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FOURTH  CONGRESS.-SECOND  SESSION. 


BEGUN    AT   THE   CITT   OF   PHILADELPHIA,    DECEHBEB  5,    1796. 


PROCEEDINGS  IN*  THE  SENATE. 


MosDAT,  Deoember  5, 1796. 


Jobs  Ai>Aai8,  Vice  Preeident  of  the  United 
States,  and  President  of  the  Senate. 

Jomr  LAJffGDOK  and  Samusl  Litbbmobs,  from 
Hew  Hampahire. 

BsuAMnr  Goodhuk,  from  Haasachosetts. 

WiLUAM  Bradford,  from  Rhode  Idand. 

Jjjos  HiLLHOuBB  and  Uriah  Tract,  from 
Gonnecticnt. 

Eluah  PAcn,  and  Isaac  TiamoroR,  fix>m 
Vermont. 

JoHsr  Rutherford  and  Richard  Stocktok, 
from  New  Jersej. 

William  Bihghaic,  from  Pennsylyania. 

Hx3rRT  Latdckr,  from  Delaware. 

HncpHRET  Mabbhatj^  from  Kentucky. 

William  Cooke,  from  Tennessee. 

Jacob  Read,  from  Sonth  Oarolina. 

Jambs  Gukv,  firom  Georgia. 

The  nnmber  of  Senators  present  not  beins 
■nfficJept  to  constitnte  a  qnoram,  they  a^ionmed 
to  11  o'doek  to-morrow  morning. 

Tuesday,  December  6. 

Alexahdbr  MARTnr,  from  the  State  of  North 
Gtrohna,  and  William  Blouitt,  from  the  State 
of  Tenneasee^verally  attended. 

The  Yks  rRESiDEUT  oommonioated  a  letter 
from  Faaom  Butler,  notifving  the  resignation 
of  his  seat  in  the  Senate,  which  was  read. 

The  credentials  of  the  after-named  Senators 
were  severally  read: — Of  Bekjamdt  Goodhue, 
qipointed  a  Senator  by  the  State  of  Massaohn- 
se^  in  place  of  George  Cabot,  resigned;  of 
Isaac  TuHEiroR,  appointed  a  Senator  by  the 
State  of  Vermont,  in  place  of  Moses  Robinson, 
resigned ;  of  James  Hiixhouse,  appointed  a  Sen- 
ator by  the  State  of  Gonnecticnt  in  place  of  Ol- 
ITER  ELLawoBTH,  whoso  Beat  18  become  vacant; 
of  Uriah  Tract,  appointed  a  Senator  by  the 
8tate  of  Connecticut,  in  place  of  Jonathan 
Tbcmbull,  resigned;  of  John  Laurakce,  ap- 
pointed a  Senator  by  the  State  of  New  York,  in 
pbee  of  Rurus  Ejno,  whose  seat  ie  become  va- 
eant ;  of  Riohahd  Stockton,  i4>pointed  a  Seiiar 


tor  by  the  State  of  New  Jersey,  in  place  of 
Frederick  Frelinghutsen,  resigned ;  also,  of 
Wdluam  Blount  and  William  Cocke,  appoint- 
ed Senators  by  the  State  of  Tennessee  ;~and, 
the  oath  required  by  law  being  respectively  ad- 
ministered to  them,  they  took  their  seats  in  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the 
House  of  Representatives  is  assembled,  and 
ready  to  proceed  to  business. 

Orderedy  That  the  Secretary  wait  on  the 
President  of  the  Unitxd  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled. 

Orderedj  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

A  message  from  the  House  of  Representa- 
tives infonned  the  Senate  that  the^  have  ap- 
pointed a  joint  committee,  on  their  part,  to- 
gether with  such  committee  as  the  Senate  may 
appoint,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  r^y  to  receive 
any  communications  that  he  may  be  pleased  to 
make  to  them. 

Be9olnedy  That  the  Senate  concur  in  the  above 
resolution,  and  that  Messrs.  Read  and  Liter- 
more  be  the  Joint  oonmiittee  on  the  part  of  the 
Senate. 

Ord&redy  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. 

Mr.  Read  reported,  from  the  Joint  committee 
appointed  for  that  purpose,  that  they  had 
waited  on  the  President  of  the  United  States, 
and  had  notified  him  that  a  ouorum  of  the  two 
Houses  of  Congress  are  assembled,  and  that  tibe 
President  of  the  United  States  acquainted 
the  committee  that  he  would  meet  the  two 
Houses  in  the  Representatives'  Chamber,  at 
twelve  o'clock  to-morrow. 


Wsdnesdat,  Deoember  7. 
John  Hbnrt,  from  the  State  of  ICaryland,  at- 
tended. 
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A  mesBage  from  the  House  of  Representatiyes 
informed  the  Senate  tiiat  they  are  now  ready  to 
meet  the  Senate  in  the  Chamber  of  that  House, 
to  receive  such  communications  as  the  Pbesi- 
DENT  OF  THE  Unitxd  Statis  shall  be  pleased  to 
mAke  to  them. 

Whereupon,  the  Senate  repaired  to  the  Oham- 
ber  of  the  House  of  Representatiyes,  for  the 
purpose  aboye  expressed. 

The  Senate  returned  to  their  own  Chamber, 
and  a  copj  of  the  Speech  of  the  PsBsmsinr  of 
THiE  Unitbd  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read.  ITor  whicb,  see 
the  proceedings  in  the  House  of  Kepresentatiyes 
of  December  7,  po8t^ 

Ordered.  That  Messrs.  Bead,  Tract,  and 
BiNOHAic,  be  a  committee  to  report  the  draft 
of  an  Address  to  the  President  of  the  United 
States,  in  answer  to  his  Speech  this  day  to  both 
Houses  of  Congress. 

It  was  farther  ordered  that  the  Speech  of  the 
President  of  the  Unitbd  Statib,  this  day 
communicated  to  both  Houses,  be  prhited  for 
the  use  of  the  Senate. 

Be$oloedy  That  each  Senator  be  supplied,  dur- 
ing the  present  sessioiL  with  copies  of  three 
such  newspi^rs  printed  in  any  of  the  States  as 
he  may  choose,  provided  that  the  same  are  fhr- 
nifihed  at  the  rate  of  the  usual  annual  charge  for 
such  papers. 

Thursday,  December  8. 

John  Lattraitoe,  from,  the  State  of  New  York, 
attended,  and,  the  oath  required  by  law  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 

Ord&red^  That  Messrs.  StoobtoNj  Read,  and 
Bingham,  be  a  committee  to  inquire  whether 
any,  and  whiut,  regulations  are  proper  to  be 
made,  on  the  subject  of  the  resignation  of  a 
Senator  of  the  United  States. 


Fbidat,  December  9. 

Tdcotht  Bloodworth,  from  the  State  of 
Korth  Carolina,  attended. 

A  message  from  the  House  of  Bffl>resenta- 
tives  informed  the  Senate  that  they  naye  re- 
solved that  two  Chaplains  be  i^^nted  to  Con- 
gress for  the  present  sessionr— one  by  each 
House— who  shall  interchange  weekly ;  in  which 
th^desire  the  concurrence  of  the  Senate. 

Whereupon,  the  Senate 

EeBohedj  lliat  they  do  concur  therein,  and 
that  the  Right  Reverend  Bishop  Whitb  be 
C9uM>lain  on  the  part  of  the  Senate. 

Mr.  Read,  from  the  committee  appointed  for 
the  purpose,  reported  the  draft  of  an  Address 
to  the  President  of  the  United  States,  in  an- 
swer to  his  Speech  to  both  Houses  of  Cimgress, 
at  the  opening  of  the  session ;  whidi  was  read. 

On  motion  that  it  be  printed  f5r  the  use  of 
the  Senate,  it  passed  in  the  negative. 

On  motion,  ft  was  agreed  to  consider  the  re- 
port in  paragraphs ;  and,  after  debate,  a  motion 
was  made  for  recommitment,  which  passed  in 


the  negative ;  and,  having  agreed  to  amend  the 
report,  the  farther  consideration  thereof  was 
postponed. 

Saturday,  December  10. 
Addr$8$  to  the  Fretident, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  in  answer  to  tiie  Ad- 
dress of  the  President  of  the  United  States 
to  both  Houses  o(  Congress ;  and,  after  further 
amendments,  it  was  unanimously  adopted,  as 
follows ; 

We  thank  yon,  sir,  for  your  fidthfol  and  detailed 
exposure  of  tiie  existing  ntnation  of  onr  ooiintiy ; 
and  we  nnoerely  join  in  eentimenta  of  mtitade  to  an 
oremiUog  Prorioenee  for  the  distrngodshed  share  of 
public  prosperity  and  private  happiness  which  the 
people  of  the  United  States  so  peculiarly  enjoy. 

We  are  fiilly  sensible  of  the  advantages  that  have 
resulted  from  the  adoption  of  measures  (which  yoa 
have  successfully  carried  into  effect)  to  preserve  peace, 
cultivate  fUendship,  and  promote  civiliaation,  amongst 
the  Indian  tribes  on  the  Western  frontiers ;  feelings 
of  humanity,  and  the  most  solid  political  interests, 
equally  encourage  the  continuance  of  this  lystem. 

We  observe,  with  pleasure,  that  the  deliveiy  of  the 
military  posts,  latdy  occupied  by  the  British  foroes, 
within  the  territoiT  of  the  United  States,  was  made 
with  cordiality  and  prwnptitude,  as  soon  as  circum- 
stances would  admit ;  and  that  the  other  provisions 
of  our  treadas  with  Great  Britain  and  Spain,  that 
were  objects  of  eventual  arrangement,  are  about  being 
carried  into  effect,  with  entire  harmony  and  good 
faith. 

The  unfortunate  but  unavoidable  difficulties  that 
opposed  a  timely  compliance  with  the  terms  of  the 
Algerine  Treaty,  are  much  to  be  lamented ;  as  they 
may  occasion  a  temporary  suspension  of  the  advan- 
tages to  be  derived  from  a  solid  peace  wi^  that 
power,  and  a  perfect  security  from  its  predatory 
warfare ;  at  the  same  time,  the  lively  Impressions 
that  aflbcted  the  public  mind  on  the  redempdoa  of 
our  captive  fellow-citizens,  aiford  tiw  most  landaUt 
incentive  to  our  exertions  to  remove  the  remaining 


We  peiibcdy  ooSnoide  with  yea  in  opbion,  that  the 
importance  of  our  commerce  demands  a  naval  force 
for  its  protectitm  against  foreign  Insult  and  depreda^- 
tion,  and  our  solicitude  to  attain  that  object  will  be 
always  proportionate  to  its  magnitude. 

The  necessity  of  acoelerathig  the  Mtablishment  of 
oertidn  useful  manu&otures,  by  the  intervention  of 
the  Legislative  dd  and  protection,  and  the  enoour* 
agement  due  to  agrieuhnre  by  the  cieatioa  of  Boardi^ 
(composed  of  mtelUgmt  mdividuals,)  to  patronize  this 
primary  pursuit  of  society,  are  sul^jects  whioh  will 
readily  engage  our  most  serious  attentioo. 

A  National  University  may  be  oonverted  to  the 
most  useful  purposes;  the  science  of  legislation  being 
so  essentially  dependent  on  the  endowments  of  the 
mind,  the  public  interests  must  receive  eflectual  aid 
from  the  general  diffusion  of  knowledge ;  and  the 
United  States  will  assume  a  more  digmfied  station 
among  the  nations  of  the  earth,  bv  the  suooessfal  cul- 
tivation of  the  hi^er  branches  or  literature. 

A  Ifilitary  Academy  may  be  likewise  rendered 
equally  important  To  aid  and  direct  the  physical 
force  of  the  nation,  hj  oherishinff  a  military  sfOri^ 
enfoieing  a  proper  aeaae  of  disoip^  and  inoukatim 
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«  adeutifio  ^stem  of  tactile,  if  coniooant  to  the 
Knufedest  maxima  of  public  polioj.  Connected  with, 
tnd  nii^aited  by  soch  an  estabEshment,  a  weU  rega- 
kted  TOilltin,  ooQstitatiiiK  the  natural  defence  of  the 
eoontry,  woold  pronre  thS  most  efibotual,  as  well  aa 
eeoDomkal,  preservatiTe  of  peace. 

TTe  cannot  but  couttder,  witii  serions  appcehen- 
ikm^  the  inadequate  compenaationa  of  tlM  public 
ofilocn,  eqtecially  of  those  in  the  more  important 
ttsdooa  It  ia  not  only  a  violation  of  the  spirit  of  a 
pdifio  eoQtract,  but  ia  an  evil  so  extenstTC  in  its 
opeiatioo,  and  ao  destrnotiTe  in  its  coosequenees, 
tiiat  we  trust  it  will  receive  the  most  pointed  Legis- 
lative attentioo. 

We  stnoerely  lament  that,  whilst  the  conduct  of  <ihe 
United  Sates  baa  been  uniformly  impressed  with  the 
cfasracter  of  equity,  moderation,  and  love  (d  peace, 
b  the  maintenance  of  all  their  foreign  relationships, 
ear  trade  should  be  so  harassed  by  Sie  cruisers  and 
agents  of  the  R^ublic  of  France,  thronghout  the  ex- 
teaeive  dqpartments  of  the  West  Indies. 

Whilst  we  are  confident  that  no  cause  of  complaint 
exists  that  could  aathoiize  an  interrt^tion  d  our 
tfanqnOli^  or  disengage  that  Republic  from  the  bonds 
of  amity,  eemented  by  the  faith  of  treaties,  we  can- 
not bat  express  our  deepest  regrets  that  official  oom- 
muokatiGns  hare  been  made  to  you,  indicating  a 
mote  serioos  disturbance  of  our  commerce.  Al^ongh 
we  cherish  the  expectation  that  a  sense  of  justice,  and 
a  ooneideration  of  our  mutual  interests,  will  moderate 
their  coondla,  we  are  not  unmindful  of  the  situation 
in  winch  events  may  place  us,  nor  unprepared  to 
adopt  that  system  of  conduct,  which,  compatible 
with  the  dignity  of  a  req>eots^le  nation,  neces&ty 
may  compel  us  to  pursue. 

We  cordially  acquiesce  in  the  reflection,  that 
At  United  States,  under  Uie  operation  of  the  Federal 
Government,  have  experienced  a  most  rapid  aggran- 
disement aoiid  pro^rity,  as  well  political  as  com- 
merdaL 

¥fhilst  contemplating  the  causes  that  produce  this 
ao^Hcioas  result,  we  must  acknowledge  the  exoel- 
knoe  of  the  oonstitntional  system,  and  the  wisdom  of 
^  LegislativB  provisions;  but  we  should  be  de- 
icieiit  in  gratitode  and  justice  did  we  not  at- 
fedbate  a  great  portion  of  these  advantages  to  the 
virtue,  firmness,  and  talents  of  your  Administration 
—whidi  have  been  conspicuoudy  displayed  in  the 
Bkost  trying  times,  and  on  the  most  critical  occasions. 
It  is,  therefore,  with  the  sincerest  r^pret  that  we 
BOW  receive  an  official  notification  of  your  intentions 
to  retire  firom  the  public  employment  of  your  country. 

When  we  review  the  various  scenes  of  your  pubUc 
Bfti,  so  long  and  so  suoeessftilly  devoted  to  the  most 
anhioos  servicea,  civil  and  military,  as  well  during 
d»  strug^es  of  Ae  American  Revolution,  as  the 
eoBvuliive  periods  of  a  recent  date ;  we  cannot  look 
fcrward  to  yoor  retiremeut  without  our  warmest 
aiectiQiis  and  most  anxious  regards  accompanying 
yon,  and  without  F"^"gl»"g  with  our  fellow-citizens  at 
large  in  the  sinceroot  wU&b  for  your  personal  happi- 
■ess  that  sensibility  and  attachment  can  express. 

The  most  effiectnal  consolation  that  can  offer  for  the 
losi  we  are  about  to  sustain,  arises  from  the  anima- 
tti^  reflectioa,  that  the  influence  of  your  example  will 
extend  to  your  successors,  and  uie  United  States 
tfaos  continue  to  ei^y  an  able,  upright,  and  ener- 
getie  Administration. 

JOHN  ADAMS, 
Ftcf  PrmdaU  of  the  United  Stcdes^ 

tmd  Pruident  of  the  Smote, 


Ordered,  That  the  committee  who  prepared 
the  Address,  wait  on  the  Pbbsidbnt  of  thx 
United  States,  and  desire  him  to  aoqoaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Read  reported  from  the  committee,  that 
they  had  waited  on  the  Pbbsident  of  thb 
United  States,  and  that  he  wonld  receive  the 
Address  of  the  Senate  on  Honday  next,  at  twelve 
o'clock,  at  his  own  house.    Whereupon, 

Hesohed,  That  the  Senate  will,  on  Monday 
next,  at  twelve  o'clock,  wait  on  the  PsEsiDiiNT 
OF  THE  United  States  accordingly. 


Monday,  December  12. 

Theodobe  Fosteb,  from  the  State  of  Rhode 
Island ;  John  Bbown,  from  the  State  of  Ken- 
tucky ;  and  Henbt  Tazewell,  from  the  State  of 
Virginia,  seyerally  attended. 

Addrem  to  the  Frendent, 

Agreeably  to  the  resolution  of  the  10th  in- 
stant, the  Senate  waited  on  the  President  of 
THE  United  States,  and  the  Vice  President, 
in  their  name,  presented  the  Address  then 
agreed  to. 

To  which  the  President  made  the  following 
reply: 

Gkntlembit:  It  aiTords  me  great  satisfaction  to 
find  in  yoor  Address  a  concurrence  in  sentiment  with 
me  on  the  yarions  topics  which  I  presented  for  your 
information  and  deliberation ;  and  that  the  latter  will 
receive  from  you  an  attention  proportioned  to  their 
respectiye  importance. 

For  the  notice  you  take  of  my  public  serrices, 
civil  and  military,  and  yonr  kind  wishes  for  my  per- 
sonal happiness,  I  beg  you  to  accept  my  coniial 
thanks.  Those  services,  and  greater,  had  I  possessed 
ability  to  render  them,  were  dne  to  the  unanimous 
calls  of  my  countiy,  and  its  approbation  is  ray  abun- 
dant reward. 

When  contemplating  the  period  of  my  retirement,  I 
saw  virtuous  and  enlightened  men,  among  whom  I 
relied  on  the  discernment  and  patriotism  of  my 
fellow-citizens  to  make  the  proper  choice  of  a  sncces- 
sor;  m^  who  wonld  require  no  influential  example 
to  ensurato  the  United  States  **  an  able,  upright,  and 
energetic  Administration.**  To  snch  men  I  ^aU  cheer- 
fnlly  yield  the  palm  of  geidus  and  talents  to  serve 
our  common  country ;  bnt,  at  the  same  time,  I  hope 
I  may  be  indulged  in  expressing  the  consoling  refleo- 
tion,  (which  consciousness  suggests,)  and  to  bear^  it 
with  me  to  my  grave,  that  none  can  serve  it  with 
purer  intentions  than  I  have  done,  or  with  a  more 
disinterested  zeaL 

G.  WASHINGTON. 

The  Senate  returned  to  their  own  Chamber, 
and  then  a^oomed. 

Wednesday,  December  21. 
Theodore  Sedgwick,  appointed  a  Senator  by 
the  State  of  Massachusetts,  in  place  of  Caleb 
Strong,  resigned,  attended,  produced  his  cre- 
dentials, and  the  oath  required  by  law  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 
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TussDAT,  December  27. 

John  Eaqkr  Howabd,  appointed  a  Senator 
by  the  State  of  Maryland,  in  place  of  Riohjlbp 
Potts,  resigned,  produced  hia  credentials,  and 
the  oath  required  by  law  being  administered,  he 
took  his  seat  in  the  Senate. 

JosuH  Tattnall,  from  the  State  of  Georgia, 
attended. 


"Wednbsday,  December  28. 
Jahes  Boss,  from  the  State  of  Pennsylvania, 
attended. 


Wednxsdat,  January  11, 1797. 
John  Vinino,  from  the  State  of  Delaware, 
attended. 


Thubsdat,  January  12. 
Aabon  Bubb,  from  the  State  of  New  York, 
and  Stbyenb  Thomson  Mason,  fr(»n  the  State 
of  Virginia,  attended. 


Fbidat,  January  27. 
John  Huntbb,  appointed  a  Senator  by  the 
State  of  South  Carolina,  in  place  of  Pixbob 
BuTLBB,  resigned,  attended,  produced  his  cre- 
dentials, and  the  oath  required  by  law,  being 
administered  to  him,  he  took  his  seat  in  the 
Senate. 


Thubsdat,  February  2. 

Mr.  Sbdowiok  reported,  from  the  Joint  com- 
mittee appointed  on  the  part  of  the  Senate,  on 
the  subject  of  the  election  of  Pbesidxnt  and 
Vice  Pbbsident,  that,  in  their  opinion,  the  fol- 
lowing resolution  ought  to  be  adopted,  viz  : 

*«Thmt  the  two  Honaet  shall  aaMmUe  in  the 
Chamber  of  the  House  of  Representatives  on  Wednes- 
day next,  at  twelve  o'clock ;  that  one  person  be  ap- 
pointed a  teller  on  the  part  of  the  Senate,  to  make  a 
list  of  the  votes  as  they  shall  be  declared :  That  the 
result  shall  be  delivered  to  the  President  of  the  Sen- 
ate, who  shall  announce  the  state  of  the  vote  and  the 
persons  elected,  to  the  two  Honses  assembled  as  afore- 
said ;  which  shall  be  deemed  a  declaration  of  the  per- 
sons elected  President  and  Vioe  President,  and,  to- 
gether with  a  list  of  votes,  be  entered  on  the  jonnials 
of  thetwoHoQses." 


Wbdnxsdat,  February  8. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  are  ready 
to  meet  the  Senate  in  the  Chamber  of  that 
House,  agreeably  to  the  report  of  the  Joint  com- 
mittee, to  attend  the  opening  and  examining  the 
votes  of  the  Electors  for  PissiDBNT  and  Yiob 
Pu»n>BNT  OF  THE  Unitbd  Statbs,  as  the  con- 
stitution provides. 

The  two  Houses  of  Congress  accordingly  as- 
sembled in  the  Bepreeentatives^  Chamber,  and 
the  certificates  of  the  Electors  of  sixteen  States 
were,  by  the  Yiob  Pbbsidbnt.  opened  and^de- 
Uvered  to  the  tellers,  appointed  for  the  purpose, 


who,  having  examined  and  ascertained  the  num- 
her  of  votes,  presented  a  list  thereof  to  the  VioE 
Pbbsident,  which  was  read  as  follows : 

For  John  Adams,  71  votes ;  for  Thomas  Jefibrson, 
68 ;  for  Thomas  Pinokney,  69 ;  for  Aaron  Bnrr,  80 ; 
for  Samuel  Adams,  15 ;  for  Oliver  Ellsworth,  11 ;  for 
Qeorae  Clinton,  7 ;  for  John  Jay,  6 ;  for  James  Ire- 
dell 2 ;  for  George  Washington,  2 ;  for  John  Henry, 
2 ;  for  Samuel  Johnsoo,  2 ;  for  Charles  Cotesworth 
Pinckney,  1; 

Whereupon  the  Vicb  Pbbsident  addressed 
the  two  Houses  of  Congress  as  follows : 

In  obedience  to  the  Constitation  and  law  of  the 
United  States,  and  to  the  commands  of  both  Honses 
of  Congress,  expressed  in  their  resolution  passed  in 
the  present  session,  I  now  declare  that 

John  Adams  is  elected  President  of  the  United 
States,  for  four  years,  to  commence  with  tiie  fourth 
day  of  March  next ;  and  that 

Thomas  Jefpebson  is  elected  Vice  President  of  the 
United  States,  for  four  years,  to  commence  with  the 
fourth  day  of  March  next  And  may  the  Sovereign 
of  the  Universe,  the  ordainer  of  civil  government  on 
earth,  for  the  preservation  of  liberty,  justioe,  and 
peace  among  men,  enable  both  to  discharge  the 
duties  of  theas  offices  conformably  to  the  Constita- 
tion of  the  United  States,  with  conscientious  diligence, 
punctuality,  and  perseverance. 

The  Vice  Pbbsident  then  delivered  the  votes 
of  the  Electors  to  the  Secretary  of  the  Senate, 
the  two  Houses  of  Congress  separated,  and  the 
Senate  returned  to  their  own  Chamber,  and 
soon  after  adjourned. 


Thubsdat,  February  9. 

The  Yiob  Pbbsident  Idd  before  the  Senate 
the  following  communication : 
Genilemmoftke  Smote: 

In  consequence  of  the  declaratioa  made  yestefday 
in  the  Chunber  of  the  House  of  Representatives  of 
the  ekction  of  a  President  and  Vice  President  of  the 
United  States,  the  record  of  which  has  just  now  been 
read  from  your  journal  by  your  Secretaiy,  I  have 
judged  it  proper  to  give  notice  that,  on  the  4th  of 
March  next  at  12  o'dook  I  propose,  to  attend  again 
in  the  Chamber  of  the  House  of  Representatives,  in 
order  to  take  the  oaih  prescribed  by  the  Constitution 
of  the  United  States  to  be  taken  by  the  President 
to  be  administered  by  the  Chief  Justice  or  such 
other  Judge  of  the  Supreme  Court  of  tiie  United 
States  as  can  most  conveniently  attend ;  and,  in  oase 
none  of  tiiose  Judges  can  attend,  by  the  Jndge  of  the 
District  of  Pennsylvania,  before  such  Senators  and 
Representatives  lu  the  United  States  as  may  find 
it  convenient  to  honor  the  transaotioii  with  their 
presence. 

Ordered.  That  the  Secretary  carry  an  attested 
copy  of  this  communication  to  the  House  of 
Repreeentatives. 

Ordered,  That  Messrs.  Sedgwick,  Tazewell, 
and  Read,  be  a  Joint  committee,  with  such 
committee  as  may  be  appointed  on  the  part  of 
the  House  of  Eepresentatives,  to  consider 
whether  any,  and  if  any,  what  measures  ought 
to  be  adopted  for  the  further  accommodation  of 
the  V^ssnyvsT  of  the  United  States,  for  the 
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term  oommeiicing  on  the  4th  day  of  Karch 

MXt 

(M&rtdy  That  the  Secretary  desire  the  eon- 

eonaice  of  the  House  <tf  Representatiyes  in  the 

iff^utment  of  a  joint  oommittee  on  their  |mrt. 

A.  mooBDLge  from  the  House  of  Bepresentativefl 

Vnformed  ^e  Senate  that  the j  have  agreed  to 

^  T^ort  of  the  joint  committee  appointed  to 

•soerUon  and  report  a  mode  of  examining  the 

Tot«  for  Pbxsident  and  Viot  Phesidbiit  of 

THsUnrsD  Statba,  and  of  notifying  the  persons 

elected  of  their  election. 

Mr.  SmowiOK^  from  the  Joint  oommittee  to 
whom  it  was  referred  to  join  such  committee  as 
mi^t  he  appointed  hy  the  Honse  of  Represen- 
tatiTes  to  ascertain  and  report  a  mode  of  ez- 
aaining  the  votes  for  Prbsidbmt  and  Yiox 
PKumsHT  OF  THB  Unitbd  Statbs,  and  of  no- 
tifying the  persons  elected  of  their  election, 
reported  that,  having  farther  crucmred  with 
the  eonmiittee  appointed  hy  the  Honse  of  Rep- 
nsentadves,  that,  in  their  opinion,  the  follow- 
ing resdntion  ought  to  be  adopted  by  the 
Senate: 

'*lU$ol9ed,  That  the  Secreteiy  of  the  Senate  be 
£racted  to  give,  by  letter,  to  the  Vioe  President 
elect,  a  noti^ation  of  his  election.*' 

On  modon,  it  was  agreed  to  insert  the  Pbesi- 
bsBT  of  the  Senate  instead  of  the  Secretary; 
and, 

On  motion,  it  was  agreed  to  reconsider  the 
resolntion,  and  to  recommit  the  report  from  the 
J<Hnt  committee. 

Mr.  SsDGWicK  reported,  from  the  Joint  com- 
mittee last  mentioned,  that  the  oommittee  on 
tiie  part  of  the  Honse  of  Representatiyee  con- 
sidered th^nselves  disduurgea  from  their  com- 


Betahsdy  That  the  Senate  disagree  to  the  re- 
port of  the  joint  committee  on  the  mode  of 
notifying  the  Vies  Pbbstoent  elect  of  his  elec- 
taoQ ;  and  that  a  committee  be  appointed  on  the 
part  of  the  Senate,  to  confel*  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  the 
Honse  of  Representatives,  on  the  report  of  the 
joint  committee  above  mentioned;  and  that 
Messrs.  Sedgwick,  Laubanos  and  Rxab,  be  the 
managers  at  the  conference  on  the  part  of  the 
Senate. 

Ordered,  That  the  Secretary  ac^naini  the 
Honae  of  Representatives  themewith. 

On  motion,  that  it  be 

**Re9avtd,  That  the  Secretary  of  the  Senate  be 
direded,  and  he  is  hereby  directed,  to  lay  before  the 
President  of  the  United  States  a  copy  of  the  jonmal 
flf  yesterday,  relatire  to  the  opening  and  counting 
of  votes  for  President  and  Vice  President  of  the 
United  States,  and  the  declaration  of  the  President 
of  the  Senate  thereon ;  and,  also,  to  present  to  ^e 
President  of  the  United  States  a  copy  of  the  notifica- 
tioo  given  hy  the  President  elect  of  the  time,  place, 
sad  manner,  of  qnalifying  to  execnte  the  duties  of 
Ms  office." 

Ordered,  That  the  motion  tie  nntU  to-mo]> 
tow  for  ooBfidermtioB. 


Fbeoat,  Febmary  10. 

The  Senate  resnmed  the  consideration  of  the 
motion  made  yesterday,  that  the  Secretary  of 
the  Senate  wait  on  the  President  of  the 
United  States,  and  notify  him  of  the  election 
of  Pkksident  and  Vioe  Pbesident  of  the 
United  States,  to  commence  with  the  4th  day 
of  March  next 

On  motion,  to  insert  ^'  a  committee ''  in  place 
of  "  the  Secretary,"  it  passed  in  the  negative. 
And  the  motion  lleing  amended,  was  adopted  as 
follows: 

Ordered^  That  the  Secretary  of  the  Senate 
lay  before  the  President  of  the  United  States 
a  copy  of  the  Jonmal  of  the  8th  instant,  relative 
to  the  opening  and  counting  the  votes  for  Presi- 
dent and  VIOE  President  of  the  United 
States,  and  the  declaration  of  the  President 
of  the  Senate  consequent  thereon ;  and,  also  a 
copy  of  the  notification  given  by  the  President 
elect  of  the  time,  place,  and  manner  of  qnalify- 
ing to  execute  the  duties  of  his  office. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  agree  to  tiie 
report  of  the  joint  eonmiittee  appointed  by  the 
two  Houses  to  confer  on  a  proper  mode  of  notify- 
ing the  YioE  President  elect  of  his  election. 

iCr.  Sedowiok,  from  the  committee  of  confer- 
enoe  above  mentioned^  reported  that  the  follow- 
ing resolution  should  be  adopted  by  the  House 
of  Representatives : 

**  Retolved,  That  the  notification  of  the  election  of 
the  Vice  President  elect  be  made  by  snch  person  and 
in  such  manner  as  the  Senate  may  direct^ 

On  motion,  that  it  be 

**Betohfed,  That  the  President  of  the  United  States 
he  reqoested  to  conmmnicate  (in  such  manner  as  he 
shall  jndge  most  proper)  to  the  person  elected  Vioe 
President  of  the  United  States,  for  the  term  of  fonr 
years,  to  commence  4th  day  of  Much  next,  informa- 
tion of  his  said  election :  * 

It  passed  in  the  negative. 

OrderedyThat  the  resolution  this  day  agreed 
to  by  the  House  of  Representatives,  relative  to 
the  notification  of  the  election  of  the  YicB 
President  elect,  be  referred  to  Messrs.  Mason, 
HnxHousE,  and  Sedowice,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Mason  reported,  firom  the  committee  last 
appointed;  and,  the  report  being  read,  was 
amended  and  adopted  as  follows : 

Beeohed^  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  transmitted 
to  Thomas  Jefferson,  Esq.,  of  Virginia,  Vioe 
President  elect  of  the  Umted  States,  notifica- 
tion of  his  election  to  that  office ;  and  that  the 
President  of  the  Senate  do  make  out  and 
sign  a  certificate  in  the  words  following: 

Be  it  known,  that  the  Senate  and  Honse  of  Repre- 
sentatives of  the  United  States  of*  America,  beintf 
convened  in  tiie  city  of  Philadelphia,  <m  the  second 
Wednesday  in  February,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  nine^-seven,  the  under- 
written Vice  President  of  the  United  States  and 
President  of  the  Senate  did,  in  the  presence  of  the 
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laid  Senate  and  Honse  of  RepreientatiTefly  open  all 
the  oertifioates  and  coant  all  the  yotes  of  the  Electors 
ibr  a  Preodent  and  for  a  "^oe  President ;  by  which 
it  appears  that  Thomas  Jefisbsoii,  Esquire,  was  duly 
elected,  agreeably  to  the  constitution,  Vice  President 
df  the  United  States  of  America. 

**  In  witness  whereof,  I  ha^e  hereunto  set  mj  hand 
and  seal,  this  10th  day  of  Fehruaiy,  1797.** 

Ordered,  That  the  Secretary  lay  this  readu- 
tion   before   the  Pbbsidxnt  of  ths  United 

States.  

Monday,  February  18. 

On  request,  the  Vice  Pbesident  was  excused 
from  farther  attendance  in  the  Senate  after 
"Wednesday  next. 

Wednesday,  February  15. 
WUhdrawal  of  the  Vice-Prmdent^  {now  Presi- 
dent elect  of  the  United  States,)  and  hie  Vale- 
dietary  to  the  Senate. 

IdtAT  the  conrideration  of  the  Executive  busi- 
ness, a  motion  was  made  that  the  Senate  now 
adjourn;  when  the  Yiob-Pbbbidert  addressed 
them  as  follows : 
Otntlemen  of  the  Senate  : 

If,  in  the  genend  apprehension  of  an  intention  to 
retire  in  that  most  eminent  citizen,  to  whom  all  eyes 
had  been  directed,  and  all  hearts  attracted,  as  the 
centre  of  our  Union,  fbr  so  long  a  period,  the  pnbUc 
opinion  had  exhibited  any  dear  indication  of  another, 
in  whom  our  fellow-citixens  conld  have  generally 
united,  as  soon  as  I  read  that  excellent  Address, 
which  announced  the  necessity  of  deliberation  in  the 
choice  of  a  President,  I  should  have  imitated  the  ex- 
ample of  a  character  with  which  I  have  co-operated, 
though  in  less  conspicuous  and  important  stations, 
and  maintained  an  unint«nnq>ted  friendship  for  two 
and  twenty  years.  But,  as  a  number  of  oharaoten 
appeared  to  stand  in  the  general  estimation  so  nearly 
on  a  level,  as  to  render  it  di£Bcult  to  ooigecture  on 
which  the  roi^rity  would  fall ;  oonsideiing  the  rela- 
tion in  which  I  stood  to  the  people  of  America,  I 
thought  it  most  respectful  to  them,  and  most  condu- 
cive to  the  tranquillity  of  the  public  mind,  to  resign 
myself  with  others,  a  silent  q>ectator  of  the  general 
deliberation,  and  a  passive  subject  of  public  discus- 


Deeply  penetrated  with  gratitude  to  my  oountiy- 
men  in  general,  for  their  long  oontinned  kindness  to 
me,  and  for  that  steady  and  aflbettng  confidence,  with 
which  those  who  have  most  intimately  known  me, 
from  early  life,  have,  on  so  many  great  oooanons,  in- 
trusted to  me  the  care  of  their  dearest  interests ;  since 
a  majority  of  their  Electors,  though  a  very  small  one, 
have  dechured  in  my  favor,  and  since,  in  a  Republican 
Government,  the  mi^jority,  though  ever  so  small,  must 
of  necessity  decide,  I  have  determined,  at  everv 
hazard  of  a  high  but  just  responsibility,  though  wi^ 
much  anxiety  and  diffidence,  once  more  to  engage  in 
their  service.  Their  confidence,  which  has  b^n  the 
chief  consolation  of  my  life,  is  too  precious  and  sacred 
a  deposit  ever  to  be  considered  lightly ;  as  it  has  been 
founded  only  on  the  qualities  of  the  heart,  it  never 
has  been,  it  never  can  be,  deceived,  betrayed,  ot  {or- 
ieited  by  me. 

It  is  with  reluctance,  and  with  all  those  emotions 
of  gratitude  and  afibction,  which  a  long  experience 
of  your  goodness  ou^t  to  inspire,  that  I  now  retire 


from  my  seat  in  this  House,  and  take  my  leave  of  the 
members  of  the  Senate. 

I  ought  not  to  declare,  for  the  last  time,  yoor  ad- 
Jonrmnent,  befbre>  I  have  presented  to  every  Senator 
present,  and  to  every  citizen  who  has  ever  been  a 
Senator  of  the  United  States,  my  thanks,  for  the  can- 
dor and  &vor  invatiaUy  received  from  diem  alL  It 
is  a  recollection  of  which  nothing  can  ever  deprive 
me,  and  it  will  be  a  sou^  of  comfort  to  me,  through 
the  remainder  of  my  life,  that  as,  on  the  one  hand, 
in  a  government  constituted  like  onn^  I  have  fbr 
eight  years  held  the  second  situation  under  the  Con- 
stitution of  the  United  States,  in  perfect  and  uninter- 
rupted harmony  with  the  fiivt,  without  envy  in  one, 
or  jealousy  in  the  cither ;  so^  on  the  other  hand,  I 
hare  never  had  the  smallest  misunderstanding  with 
any  member  of  the  Senate.  In  all  the  abstruse  ques- 
tioos,  difficult  conjectures,  dangerous  emexgencies, 
and  animated  debates,  upon  tlie  great  interests  of  our 
ooimtxy,  whioh  have  so  often  and  so  deeply  hnpressed 
all  our  minds,  and  interested  the  strongest  feelings 
of  the  heart,  I  have  experienoed  a  uniform  politeness 
and  respect  from  eveiy  quarter  of  the  House.  When 
questions  of  no  less  importance  than  difficult  have 
produced  a  difference  of  sentiment,  (and  difierence  of 
opinion  will  always  be  found  in  free  assemblies  of 
men,  and  probably  the  greatest  diversities  upon  the 
greatest  questions,)  when  the  Senators  have  been 
equally  divided,  and  my  opinion  has  been  demanded 
according  to  the  constitution,  I  have  constantiy  found, 
in  that  moiety  of  the  Senators  from  whose  judgment 
I  have  been  obliged  to  dissent,  a  disposition  to  allow 
me  the  same  freedom  of  deliberation,  and  indepen- 
dence of  judgment,  which  they  asserted  for  them- 
selves. 

IVithin  these  walls,  for  a  oourse  of  years,  I  have 
been  an  admiring  witness  of  a  succession  of  informa- 
tion, eloquence,  patriotism,  and  independence,  which, 
as  they  would  have  done  honor  to  any  Senate  in  any 
age,  aflbrd  a  consolatoiy  hope,  (if  the  Legislatures  of 
the  States  are  equally  caref^il  m  tiieir  future  seleo- 
tions,  which  there  is  no  reason  to  distrust,)  that  no 
counoO  more  permanent  than  this,  as  a  branch  of 
the  Legislature,  will  be  neoessazy,  to  defend  the  ri^ts, 
liberties,  and  properties  of  the  people,  and  to  protect 
the  Constitution  of  the  United  Stote^  as  well  as  the 
constitutions  and  rights  of  the  individual  States, 
against  errors  of  judgment,  irregularities  of  the  pas- 
sions, or  other  encroachments  of  human  infirmity,  or 
more  reprehensible  enterprise,  in  the  Executive  on 
one  lumd,  or  the  more  immediate  representatives  of 
the  people  on  the  other. 

These  considerations  will  all  oon^>ire  to  animate 
me  in  my  ftiture  course,  with  a  confident  reliance, 
that  as  far  as  my  conduct  shall  be  uniformly  meas- 
ured by  the  Constitution  of  the  United  Stotes,  and 
faithfully  directed  to  the  public  good,  I  shall  be  mxp- 
p<Mted  by  the  Senate,  as  well  as  by  the  House  of  Rep- 
resentatlve^  and  the  people  at  lai«e ;  and  on  no  other 
conditions  ought  any  support  at  ul  to  be  expected  or 
desired. 

With  cordial  wishes  for  your  honor,  health,  and 
happiness,  and  fervent  prayers  for  a  continuation  of 
the  virtues,  liberties,  prosperity,  and  peace,  of  our 
beloved  country,  I  avail  mysdf  of  your  leave  oi 
absenoe  for  the  remainder  of  the  session. 


Thubsdat,  February  16, 
The  YiOK-PsBSiDKNT  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  PBttmnrr  jprt 
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Un^^rty  as  the  <»n8titntioii  provides,  and  the 

boDorable  'Whxiam  Bingham  was  duly  elected. 

Ordered,   That  the  Secretary  wait  on  the 

YmnnKST  of  thx  TJiotbd  States,  and  notify 

Inm  of  the  election  of  the  Honorable  Williaic 

Bqeoham,  to  he  Pbebidsst  of  the  Senate  pro 

temore. 

Ordarad,  That  the  Secretary  notify  the  Honse 
of  BepreaentatiYes  of  this  election. 
Oa  motion, 

Ordertdy  That  Messrs.  Sxdowiok,  Bttsb,  and 
TuLCT,  he  a  committee  to  prepare  and  report 
ti!ie  draft  of  an  answer  to  the  Address  de- 
HTered  yesterday  to  the  Senate,  by  the  Yios 
FBumETT  of  the  United  States. 


Tuesday,  Febmary  21. 

The  bin  to  accommodate  the  Pebsident  was 
retd  the  third  time ;  and,  being  farther  amended. 

On  motion  that  it  be  Beaohed,  That  this  bill 
pesi^  it  WIS  dedded  in  the  affirmatiye— yeas  28, 
nsys  S.  t8  follows : 

Teal— Masen.  Bingham,  Bloodworth,  Bloimt, 
Bradfoid,  Brown,  Foster,  Goodhue,  Gnnn,  Heniy, 
HiPhonw,  Howud,  Langdon,  Latimer,  Lanrance, 
Lbermore,  Marshall,  Martin,  Pain,  Read,  Rosa, 
Rndiflrfnd,  Sedgwu^  Stockton,  Tattnall,  Taxewell, 
Tkheaor,  Tracy,  and  Vining. 

Kats. — ^HeaoSb  Cocke,  Hnnter,  and  Maaon. 

So  it  was  RetoltecL,  That  this  bill  pass ;  that  it 
be  engrossed ;  and  that  the  title  thereof  be,  "  An 
act  to  accommodate  the  Pbssidsnt.^ 

Mr.  Sedowiok  reported  from  the  committee 
appointed  for  the  pnrpose,  the  draft  ci  an 
answer  to  the  Address  of  the  Vice  Fsesidsnt 
€i  the  United  States,  on  his  retiring  from  the 
Senate;  which  was  read. 

On  motion,  that  it  be  printed  for  the  nse  of 
tile  S^iate,  it  was  disagreed  to. 

Ordered^  That  the  report  lie  for  consideration. 


Wkdnesdat,  February  22. 

The  Soiate  took  into  consideration  the  report 
of  the  committee,  in  answer  to  the  Address  of 
the  YiOB  PsBsiPENT  of  the  United  States,  on 
his  retirin|^  fi-om  the  Senate. 

On  motion  to  reconmiit  the  report,  it  passed 
in  the  negative :  and  the  report  being  amended, 
was  adopted,  as  follows : 

Sir:  The  Senate  of  the  United  States  wonid  be 
miJBit  to  their  own  feelings,  and  deficient  in  the  per-: 
fiormaDoe  of  a  doty  their  relation  to  the  Groyenmient 
of  tfaeb  conntnr  imposes,  should  they  fail  to  express 
Ihar  regard  rar  your  person,  and  their  respect  for 
your  dtaracter,  in  answer  to  the  Address  yon  pre« 
sentad  to  them,  on  yonr  leaving  a  station  which  yon 
bsre  so  long  and  so  honorably  filled  as  their  Presi* 
ieoL 

11m  motivios  you  have  been  pleased  to  disclose 
^riikh  Indnced  yon  not  to  withdraw  from  the  pablio 
•errioe,  at  a  time  when  yonr  experience,  talents,  and 
▼irtDM^  were  pecnliarly  desirable,  are  as  honorable 
forjcmteH  ^  from  onr  confidence  in  yon,  sir,  we 
tna  the  resoU  win   be  beneficial  to  onr  beloved 


When  yon  retired  from  yonr  dignified  seat  in  this 


Hoose,  and  took  yonr  leave  of  the  members  of  tba 
Senate,  we  felt  aU  those  emotions  of  gratitode  and 
affection,  which  onr  knowledge  and  experience  of 
yonr  abilities  and  nndeviating  impartialitjr  ought  to 
msphre ;  and  we  should,  with  painful  reluctance,  en- 
dure the  separation,  but  for  the  consoling  reflection, 
that  the  same  qualities  which  have  rendered  you  use- 
ful, as  the  President  of  this  branch  of  the  Legislature, 
win  enable  you  to  be  still  more  so,  in  the  exalted 
station  to  which  you  have  been  called.    ^ 

From  yon,  sir,  in  whom  yonr  country  have  for  a 
long  period  placed  a  steady  confidence,  which  has 
never  been  bc^yed  or  forfeited,  and  to  whom  they 
have  on  so  many  occasions  intrusted  the  care  of  thehr 
dearest  interests,  which  have  never  been  abused; 
from  you,  who,^olding  the  second  situation  under 
the  Constitution  of  the  United  States,  have  lived  in 
uninterrupted  harmony  with  him  who  has  held  the 
first ;  from  you  we  receive,  with  much  satisfaction, 
the  dedaradon  which  yon  a^  pleased  to  make  of  the 
opinion  you  entertain  of  the  character  of  the  present 
Sienators,  and  of  that  of  those  citizens  who  have  been 
heretofore  Senators.  This  declaration,  were  other 
motives  wanting,  would  afford  them  an  incentive  to 
a  virtuous  perseverance  in  the  line  of  conduct  which 
has  been  honored  with  your  approbation. 

In  yonr  future  coarse,  we  entertain  no  doubt  that 
your  official  conduct  will  be  measured  by  the  consti- 
tution, and  directed  to  the  public  good ;  yon  have, 
therefore,  a  right  to  entertain  a  confident  reliance, 
that  yon  will  be  supported,  as  well  by  the  people  at 
large  as  bv  their*  constituted  authorities. 

We  oordially  reciprocate  the  wishes  which  yon  ex<^ 
press  for  our  honor,  health,  and  happiness ;  we  join 
with  ^ours  our  fervent  prayers  for  the  oontinnatioQ  of 
the  virtues  and  liberties  of  our  fellow-citizens,  for  the 
public  prosperity  and  peace  ;  and  for  yon  we  implore 
the  best  reward  of  virtuous  deeds — ^the  grateM  ap- 
|»robation  of  your  constituents,  and  the  smiles  of 
Heaven. 

WILLIAM  BINGHAM, 
PresideiU  qf  the  Senate  pro  tempore. 

Ordered^  That  the  committee  who  drafted 
the  Address  wait  on  the  Viob  Pbesidint,  with 
the  Answer  of  the  Senate. 

Thttbsdat,  February  28, 
Mr.  Sedowioe  reported,  from  the  committee^ 
that,  agreeably  to  order,  they  had  waited  on 
the  YioE  Pbesident  of  the  United  States^ 
with  the  answer  to  his  Address,  on  retiring  from 
the  Senate — ^to  which  the  Vice  Pbesident  was 
pleased  to  make  the  following  Reply : 

An  Address  so  respectful  and  affectionate  as  this» 
from  gentlemen  of  such  experience  and  established 
character  in  public  affairs,  high  stations  in  the  Gov- 
ernment of  their  country,  and  great  consideration,  in 
their  several  States,  as  Senators  of  the  United  Stately 
will  do  me  great  honor,  and  afford  me  a  firm  support, 
wherever  it  shall  be  known,  both  at  home  and  alnK>ad. 
Their  generous  approbation  of  my  conduct,  in  gen> 
era],  and  liberal  testimcmy  to  the  nndeviating  Impar- 
tiality of  it,  in  my  peculiar  relation  to  their  body,  a 
character  winch,  in  every  scene  and  employment  of 
life,  I  should  wish  above  all  others  to  cultivate  and 
merit,  has  a  tendency  to  soften  a^rities,  and  conci- 
liate animosities,  wherever  such  may  unhappily  exist  \ 
an  eflbct  at  all  times  to  be  desired,  and  in  the  present 
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ritoation  of  oar  conntry,  ardently  to  be  promoted  bj 
all  good  citizens. 

I  pray  the  Senate  to  accept  my  sincere  thanks. 
JOHN  ADAMS. 


Wbdkesdat,  March  1. 
ExecutvDe  Veto  on  the  Army  Bill 
The  President  of  the  United  States  having 
stated  his  objections  to  the  bill,  entitled  ^*  An 
«ot  to  alter  and  amend  an  act,  entitled '  an  act 
to  ascertain  and  fix  the  Military  Establishment 
of  the  United  States,' "  the  Honse  of  Representa- 
tives proceeded  to  consider  the  objections  to  the 
said  bill,  and  have  resolved  that  it  do  not  pass. 


SPECIAL   SESSION. 

Satxtbdat,  March  4. 
Installatdon  of  Thomas  Jefferson  as  Vice  Presi- 
dent of  the  United  States  and  President  of 
the  Senate^  a/nd  inauguration  of  John  Adams 
as  President  of  the  United  States. 
To  the  Vice  Pretidmt  and  Senators  rf 

the  Umted  States  respedivefy : 
Sir  :  It  appearing  to  be  proper  that  the  Senate  of 
the  United  States  should  be  convened  on  Saturday, 
the  fourth  of  March  instant,  you  are  desired  to  attend 
in  the  Chamber  of  the  Senate,  on  that  day  at  ten 
o'clock  in  the  forenoon,  to  receive  any  communica- 
tions wliioh  the  President  of  ^e  United  States  may 
Hien  lay  before  you  teaching  their  interests. 

G.  WASHINGTON. 
March  1,  1797. 

In  conformity  with  the  summons  from  the 
Pbbsidbnt  of  the  Untibd  States,  above  re- 
cited, Ihe  Senate  accordingly  assembled  in  their 
Chamber. 

PBBSENT  : 

Thovas  Jeffebson,  Vice  President  of  the 
United  States  and  President  of  the  Senate. 

John  Lakgdon  and  Samuel  Livesm  obb,  from 
Kew  Hampshire. 

Theodobb  Sedgwick  and  Benjamin  Good- 
hub,  from  Massachusetts. 

Thbodoke  Foster,  from  Rhode  Island. 

James  Hillhouse  and  Ubiah  Tbaot,  from 
Connecticut. 

Eluah  Patnb  and  Isaac  Tichenob,  from 
Vermont. 

John  Laubance,  from  New  York. 

Richabd  SrocKTON^om  New  Jersey. 

James  Ross  and  William  Bingham,  from 
Pennsylvania. 

John  YiNixa  and  Hbnbt  Latdcsb,  from  Dela- 
ware. 

John  Henbt  and  Johh  K  Howabd,  from 
Maryland. 

Henbt  Tazewell  and  Stetens  T.  Mason, 
from  Virginia. 

John  Bbown  and  Humphbet  Mabswat.t,  from 
Kentucky. 

Alexandeb  Mabtin  and  Tocotht  Blood- 
wobth,  from  North  Carolina. 

William  Blount,  from  Tennessee. 


Jacob  Read,  from  South  Carolina. 

Jambs  Gunn  and  Josiah  Tattnall,  from 
G^eorgia.  , 

Mr.  Bingham  administered  the  oath  of  office 
to  the  Vice  Pbesident,  who  took  the  chair, 
and  the  credentials  of  the  following  members 
were  read. 

Of  Mr.  Fosteb,  Mr.  Goodhue,  Mr.  Hillhouse, 
Mr.  Howabd,  Mr.  Latimbb,  Mr.  Mason,  Mr. 
Ross,  and  Mr.  Tichenob. 

And  the  oath  of  office  being  severally  admin- 
istered to  them  by  the  Vice  Pbesident,  thej 
took  their  seats  in  the  Senate. 

The  Vice  Pbesident  then  addressed  the  Sen- 
ate as  follows: 

GentUmm  of  the  Senate  .- 

Entering  on  the  duties  of  the  office  to  which  I  am 
called,  I  feel  it  incumbent  on  me  to  apologize  to  this 
honorable  Honse  for  the  insufficient  manner  in  which 
I  fear  they  may  be  discharged.  At  an  earlier  period 
of  my  life,  and  through  some  considerable  portion  of 
it,  I  have  been  a  member  of  Legislative  bodies,  and 
not  altogether  inattentive  to  the  forms  of  their  pro- 
ceedings; but  much  time  has  elapsed  since  that; 
other  duties  have  oocuiaed  my  mind,  and,  in  a  great 
degree,  it  has  lost  its  familiarity  with  this  subject.  I 
fear  that  the  House  wfll  have  but  too  frequent  occasion 
to  perceive  the  truth  of  this  acknowledgment.  If  a 
diligent  attention,  however,  will  enable  me  to  fulfil 
the  functions  now  assigned  me,  I  may  promise  that 
diligence  and  attention  shall  be  sedulously  employed. 
For  one  portion  of  my  dutv,  1  shall  engage  witn  more 
confidence,  because  it  will  depend  on  my  will  and 
not  my  capacity.  The  rules  which  are  to  govern  the 
proceedings  of  Ihis  House,  so  far  as  they  shall  de- 
pend on  me  for  their  application,  shall  be  applied 
with  the  most  rigorous  and  inflexible  impartiality, 
regarding  neitiier  persons,  their  views,  nor  princqilea, 
and  seeing  only  the  abstract  proposition  subject  to 
my  decision.  If,  in  forming  that  decision,  I  concur 
with  some  and  dififbr  firom  others,  as  must  of  neces- 
sity happen,  I  shall  rely  on  the  liberality  and  candor 
of  those  from  whom  I  differ,  to  believe,  that  I  do  it 
on  pure  motives. 

I  might  here  proceed,  and  with  the  greatest  truth, 
to  declare  my  cealous  attachment  to  the  Constitution 
of  the  United  States,  that  I  consider  the  union  of 
these  States  as  the  first  of  blessings  and  as  the  first  of 
duties  the  preservation  of  that  constitution  which  se- 
cures it;  but  I  suppose  these  declarations  not  perti- 
nent to  the  occasion  of  entering  into  an  office  whose 
primary  business  is  merely  to  preside  over  the  forms 
of  this  House,  and  no  one  more  sincerely  prays  that 
no  accident  may  call  me  to  the  higher  and  more  im- 
portant functions  which  the  constitution  eventually 
devolves  on  this  office.  These  have  been  justly  con- 
fided to  the  eminent  character  which  has  preceded  me 
here,  whose  talents  and  integrity  have  been  known 
and  revered  by  me  through  a  long  course  of  years, 
have  been  the  foundation  of  a  cordial  and  uninterrupt- 
ed friendship  between  us,  and  I  devoutiy  pray  he 
may  be  long  preserved  for  the  government,  the  hap- 
piness, and  prosperity,  of  our  common  country.* 


*  A  graceftil  oompliment  from  Mr.  Jefferson  to  Mr.  Aduns 
whose  competitor  he  had  been  In  the  election,  for  the  Presi- 
dent and  Vice  President  were  not  then  Toted  for  separatelj 
but  the  person  baring  the  highest  somber  of  yotes  became 
Prealdeat,  and  the  next  highest  the  Vice  President;  and  hi 
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On  TOodon,  it  "was  agreed  to  repair  to  the 
Chamber  of  the  House  of  Representatives  to 
•ttend  the  administradon  of  the  oath  of  oflSce 
V)  JoHH  Ai>A3ia,  Premdent  of  the  United  States ; 
w\dch  the  Seniate  accordingly  did ;  and,  being 
Mtied,  the  Pkbsidknt  of  thk  Unitxd  States 
(aUoided  by  the  Heads  of  Departments,  the 
Manhal  of  the  District  and  his  officers)  came 
into  the  Ohamber  of  the  House  of  Bepresenta- 
tires  tod  took  his  seat  in  the  chair  nsnally  oc- 
cupied by  the  8PSAXXB.     The  VlCB  PXBSIDBNT 

and  Secretary  of  the  Senate  were  seated  in  ad- 
▼aooe,  inclining  to  the  right  of  the  Pbbsidekt, 
tito  late  Spsjlkeb  of  the  Honse  of  Repreeenta- 
tiTes  and  Qerk  on  the  left,  and  the  Justices  of 
the  Supreme  Court  were  seated  round  a  table 
IB  front  of  the  P&bsidknt  of  thb  UmrBD 
Statbs.  The  late  Psbsidknt  of  the  XJititsd 
8nxis,  the  great  and  good  WAsmNOTON,*  took 
a  seat,  as  a  private  citizen,  a  little  in  front  of  the 
seats  assigned  for  the  S^mte,  which  were  on 
the  south  side  of  the  House,  th»  foreign  Minis- 
ters and  members  of  the  House  of  Representa- 
tires  to<^  their  usual  seats — a  great  concourse 
of  both  sexes  being  present  After  a  short 
pause,  the  Pkkdknt  of  thb  Unfrd  Statbs 
arose,  and  conmiunieated  the  following  Address : 

*^  'When  it  was  first  peroeiyed,  in  early  times,  that 
BO  middle  course  for  America  remained,  between  un- 
limited submission  to  a  foreign  Legislature,  and  a 
total  Independenoe  of  its  chums,  men  of  reflection 
were  less  apprehensive  of  danger,  from  the  formi- 
dable power  of  fleets  and  armies  tbey  must  determine 
to  reast,  than  from  those  contests  and  dissensions, 
which  would  certainly  arise  conoeniing  the  forms  of 
goreiiuitent  to  be  institnted  over  the  whole  and  over 
2ae  parts  of  this  extensive  coontry.  Relying,  how- 
ever, on  the  purity  of  their  intentions,  the  justice  of 
their  caaae,  and  Uie  integrity  and  intelligence  of  the 
pco^e,  under  an  ovemmng  Providence,  which  hafl 
■o  sagnally  protected  this  country  from  the  first,  the 
RepresentatiTes  of  this  nation,  then  consisting  of 
little  more  Uian  half  its  present  number,  not  only 
broke  to  pieces  the  chains  which  were  forging,  and 
tiie  rod  of  inm  that  was  lifted  up,  but  franUy  cut 
asunder  the  ties  which  had  bound  ^em,  and  launch- 
ed into  an  ocean  of  uncertainty. 

^The  teal  and  ardor  of  the  people,  during  the 
Bevohitionary  war,  supplying  the  place  of  govern- 
ment, commuided  a  degree  of  order,  sufilcient  at  least 
ftv  the  preservation  <n  society.  The  Confederation, 
which  was  eariy  felt  to  be  necessaiy,  was  prepared 
6em  the  models  of  the  Batavian  and  Helvetic  Con- 
federacieSk  the  only  examples  which  remain,  with 
any  detail  and  pecision,  in  history,  and  certainly 
the  only  ones  which  tiie  people  at  lam  had  ever  con- 
•dered.  Bul^  reflecting  on  the  strUing  difference, 
in  many  particulars^  between  this  country  and  those 
where  a  oonzier  may  go  from  the  seat  of  Government 


All  siaotloa  there  was  only  a  dUbresoe  of  three  votes  be- 

Imea  the  two  Uflieet  oa  the  list 
*Tbe  stsifhUltj  which  was  msaiftsted  when  General 

FsAiflftoii  entered,  did  not  surpess  the  oheeiMnsss  whleh 
swuiMaed  hb  own  eooatenaaee,  aor  the  hoartfelt  pleasure 
wHh  wUflb  he  mw  another  Invested  wUh  the  power  sad 
MftiilllH  tlMt  had  so  long  been  ezereised  Ij  htmseU— 


to  the  frontier  in  a  dngle  day,  it  was  then  certainly 
foreseen  by  some  who  assisted  in  Conmss  at  the 
fonnation  of  it,  that  it  could  not  be  dun^le. 

'*  NegUgenoe  of  its  regulations,  inattention  to  its 
reoommei^ations,  if  not  disobedience  to  its  authority, 
not  only  in  individuals  but  in  States,  soon  appeared, 
with  their  melancholy  consequences :  universal  lan- 
guor ;  jealousies  and  rivalries  of  States ;  decline  of 
navigation  and  commerce ;  discouragement  of  neces- 
sary manufactures;  universal  fall  m  the  value  of 
lands  and  their  produoe;  contempt  of  public  and 
private  frdth ;  loss  of  consideration  and  credit  with 
foreign  nations ;  and,  at  length,  in  discontents,  ani- 
mosities, combinations,  partial  conventions,  and  in- 
surrection, threatening  some  great  national  calamity. 

M  In  this  dangerous  crisis,  the  people  of  America 
were  not  abandoned  by  their  usual  good  sense,  pre- 
sence of  mind,  resolution,  or  intM^ity.  Measures 
were  pursued  to  concert  a  plan,  to  form  a  more  per- 
fect union,  establish  justice,  ensure  domestic  .tran- 
quillity, provide  for  the  common  defence,  promote 
tne  general  welfare,  and  secure  the  blessings  of  lib- 
erty. The  public  disauisitions,  discussions,  and  de- 
liberations, issued  in  the  present  hi^ypy  constitution 
of  €k>vemmeni 

^Employed  in  the  service  of  my  country  abroad, 
durinff  the  whole  course  of  these  transactions,  I  first 
saw  we  Constitution  of  the  United  States  in  a  for- 
eign oonntry.  Irritated  by  no  literary  ahereationf 
animated  by  no  public  debate,  heated  by  no  party 
animosity,  I  read  it  with  great  satisfaction,  as  a  re- 
sult of  good  heads,  prompted  by  good  hearts;  as  an 
experiment,  better  adapt^  to  the  genius,  character, 
situation,  and  relations,  of  this  nation  and  oountry, 
than  any  iriiich  had  ever  been  proposed  or  suggested. 
In  its  general  principles  and  great  outlines,  it  was 
conformable  to  such  a  system  of  government  as  I 
had  ever  most  esteemed,  and  in  some  States,  my  own 
native  State  in  particular,  had  contributed  to  estab- 
lish. Claiming  a  right  of  suffrage,  in  common  with 
my  fellow-citixens,  in  the  adoption  or  rejection  of  a 
constitution  which  was  to  rule  me  and  my  posterity, 
as  well  as  them  and  theu^  I  did  not  heatate  to  ex- 

ris  my  iq>probation  of  it,  on  all  occasions,  in  pub- 
and  in  private.  It  was  not  then,  nor  has  been 
rince,  any  objection  to  it,  in  my  mind,  that  the  Ex- 
ecutive and  Senate  were  not  more  permanent.  Nor 
have  I  ever  entertained  a  thought  of  promoting  any 
alteration  in  it,  but  such  as  uie  people  themselves, 
in  the  course  of  their  experience,  should  see  and  feel  to 
be  necessary  or  expedient,  and  by  their  Representa- 
tives in  Congress  and  the  State  Legislatures,  accord- 
ing to  the  constitution  itself  adopt  and  ordain. 

^  Returning  to  the  bosom  of  my  oountry,  after  a 
painful  separation  fitim  it,  for  ten  years,  I  had  the 
honor  to  be  elected  to  a  station  under  the  new  order 
of  things,  and  I  have  repeatedly  laid  myself  under 
the  most  serious  obligations  to  support  the  constitu- 
tion. The  operation  of  it  has  equalled  the  most  san- 
guine expectations  of  its  friends,  and  from  an  habit- 
ual attention  to  it,  satisfaction  in  its  administration 
and  deHght  in  its  eflbcts  upon  the  peace,  order,  pros- 
perity, imd  happiaess  of  the  nation,  I  have  acquired 
an  habitual  attachment  to  it^  and  veneration  for  it. 

**  What  other  form  of  government,  indeed,  can  so 
wen  deserve  our  esteem  and  love  t 

'*  There  may  be  little  solidity  in  an  ancient  idea, 
that  ooDgregaQons  of  men  into  cities  and  nations  are 
the  most  pleanxig  olgects  in  the  sight  of  superior  in- 
tdligenoes:  but  uis  is  very  certain,  that,  to  a  benevo- 
lent human  mind,  there  can  be  no  spectacle  pre- 
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sented  by  any  nation  more  pleaung,  more  noble, 
majestic,  or  august,  than  an  assembly  like  that  which 
has  so  often  b^  seen  in  this  and  the  other  chamber 
of  Congress,  of  a  Govenmient,  in  which  the  Exeoa- 
tiye  authority,  as  well  as  that  of  all  the  branches  of 
the  Legislatnra,  are  exercised  by  citizens  selected,  at 
regular  periods,  by  their  neighbors,  to  make  and  ex- 
ecute laws  for  the  general  good.  Can  any  thing  es- 
sential, any  thing  more  than  mere  ornament  and  deco- 
ration, be  added  to  this  by  robes  and  diamonds  ? 
Can  authority  be  more  amii^le  and  respectable,  when 
it  descends  from  accidents,  or  institutions  established 
in  remote  antiqui^,  than  when  it  q>ring8  fresh  from 
the  hearts  and  judgments  of  an  honest  and  enlight- 
ened people  ?  f^r,  it  is  the  people  only  that  are  r^re- 
sented :  it  is  their  power  and  majesty  that  are  reflected, 
and  only  for  their  good,  in  every  legitimate  Govern- 
ment, under  whafever  form  it  may  appear.  The  ex- 
istence of  such  a  GoTemment  as  ours,  for  any  length 
of  time,  is  a  full  proof  of  a  general  dissemination  of 
knowledge  and  virtue  throu^out  the  whole  body  of 
the  peopk.  And  what  olgect  or  consideration  more 
pleasing  than  this  can  be  presented  to  the  human 
mind  ?  If  national  pride  is  ever  justifiable  or  excu- 
sable, it  is  when  it  springs,  not  from  power  or  riches, 
f^randeur  or  glozy,  but  from  conviction  of  national 
innocence,  in&rmation,  and  benevolence. 

**In  the  midst  of  these  pleasing  ideas,  we  should 
be  unfaithful  to  ouraelves,  k  we  should  ever  lose  sight 
<^  the  danger  to  our  liberties,  if  any  thing  paiiial 
or  extraneous  should  infect  the  purity  of  oar  free, 
fair,  virtuous,  and  independent  elections.  If  an  elec- 
tion is  to  be  determined  by  a  majority  of  a  single 
vote,  and  that  can  be  procured  by  a  party,  throi^ 
artifice  or  corruption,  the  Government  mav  be  the 
choice  of  a  party,  for  its  own  ends,  not  of  the  nation 
for  the  national  good.  If  that  solitary  suffrage  can 
be  obtained  bv  foreign  nations,  by  flattery  or  menaces, 
by  firaud  or  violence,  by  terror,  intrigue,  or  venality, 
the  Government  may  not  be  the  choice  of  the  Ameri- 
can people,  but  of  foreign  nationSb  It  may  be  foreign 
nations  who  govern  us,  and  not  we  the  people  who 
govern  ourselves.  And  candid  men  will  admow- 
kdge,  that,  in  such  cases,  chdoe  would  have  little 
advantage  to  boast  of,  over  lot  or  chance. 

**  Such  is  the  amiable  and  interesting  system  of 
4Gk>vemment  (and  such  are  some  of  the  abuses  to 
which  it  may  be  exposed^  which  the  people  of 
America  have  exhibited  to  tne  admiration  and  anxi- 
ety of  the  wise  and  virtuous  of  all  nations,  for 
eight  years,  under  the  administration  of  a  citizen, 
who,  by  a  long  oourse  of  great  actions,  regulated  by 
prudence,  justice,  temperance,  and  fortitude,  conduct- 
ing a  people,  inspired  with  the  same  virtues,  and 
animated  widi  the  same  ardent  patriotism  and  love 
of  liberty,  to  independence  and  peace,  to  increasing 
wealth  and  unexampled  prosperity,  has  merited  the 
gratitude  of  his  fellow-citixens,  commanded  the  high- 
est praises  of  foreign  nations,  and  secured  immortal 
gloiy  with  posterity. 

"  In  that  retirement  which  is  his  voluntary  choice, 
may  he  long  live  to  enjoy  the  delicious  recollection 
of  his  services,  the  gratitude  of  mankind,  the  happy 
fruits  of  them  to  himself  and  the  world,  which  are 
daily  increasing,  and  that  splendid  prospect  of  the  fu- 
ture fortunes  oi  this  country,  which  is  opening  from 
year  to  year.  Ills  name  may  be  still  a  rampart,  and 
the  knowledge  that  he  still  lives  a  bulwark,  against 
all  open  or  sepret  enemies  of  his  country's  peace. 
His  example  has  been  recommended  to  the  imita- 
tioa  of  his  succeiwors,  by  both  Houses  of  Congress, 


and  by  the  vcnce  of  the  Legislatures  and  the  people 
throu^iout  the  nation. 

*'  On  this  subject  it  might  become  me  better  to  be 
silent,  or  to  speak  with  £ffidence  ;  but  as  something 
may  be  expected,  the  occasion,  I  hope,  will  be  ad- 
mitted as  an  apology,  if  I  venture  to  say,  that  if  a 
preference  upon  principle,  of  a  fVee  Republican  Gov- 
ernment, formed  upon  long  and  serious  reflection, 
after  a  diligrait  and  impartial  inquiry  after  truth ;  if 
an  attachment  to  the  Constitution  of  the  United 
States,  and  a  conscientious  determination  to  support 
it,  until  it  shall  be  altered  by  the  judgments  and 
wishes  of  the  people,  expressed  in  the  m<xie  prescrib- 
ed in  it;  if  a  reqwotful  attention  to  the  constitutions 
of  the  individual  States,  and  a  constant  caution  and 
delicacy  towards  the  State  Government ;  if  an  equal 
and  impartial  regard  to  the  rights,  interest,  honor, 
and  happiness,  of  all  the  States  in  the  Union,  with- 
out preference  or  regard  to  a  Northern  or  Southern, 
an  Eastern  or  Western  position,  their  various  politi- 
cal opinions  on  unessential  points^  or  their  personal 
attachments ;  if  a  love  of  virtuous  men  of  all  parties 
and  denominations ;  if  a  love  of  science  and  letters, 
and  a  wish  to  patronize  every  rational  effort  to  encour- 
age sdiools,  colleges,  universities,  academies,  and 
eveiy  Institution  for  propagating  knowledge,  virtue, 
and  religion,  among  all  claues  of  the  people,  not  only 
for  their  benign  influence  on  the  happiness  of  life  in 
all  its  stages  and  classes,  and  of  society  in  all  its 
forms,  but  as  the  only  means  of  preserving  our  con- 
stitution firom  its  natural  enemies,  the  spirit  of  sophis- 
try, the  wpmi  of  party,  the  spirit  of  intrigue,  the 
profligacy  of  corruption,  and  the  pestilence  of  foreign 
influence,  which  is  the  angel  of  destruction  to  elect- 
ive governments ;  if  a  love  of  equal  laws,  of  justice, 
and  humanity,  in  the  interior  administration ;  if  an 
inclination  to  improve  agriculture,  commerce,  and 
manufactures,  for  necesaty,  convenience,  and  de- 
fence ;  if  a  n>irit  of  equity  and  humanity  towards 
the  aboriginal  nations  of  America,  and  a  disposition 
to  meliorate  their  condition,  by  inclining  them  to  be 
more  friendly  to  us,  and  our  citizens  to  be  more 
friendly  to  them ;  if  an  inflexible  determination  to 
maintain  peace  and  inviolable  faith  with  all  nations, 
and  that  system  of  neutrality  and  impartiality  among 
the  belligerent  powers  of  Europe,  which  has  been 
adopted  by  this  Government,  and  so  solemnly  sano- 
tioned  by  both  Houses  of  Congress,  and  applauded 
by  the  Legislatures  of  the  States  and  the  public  opin- 
ion, until  It  shall  be  otherwise  ordained  by  Congress ; 
if  a  personal  esteem  for  the  French  nation,  formed 
in  a  residence  of  seven  years,  chiefly  among  them, 
and  a  sincere  desire  to  preserve  the  friendship  whicb 
has  been  so  much  for  the  honor  and  interest  of  both 
nations ;  if,  while  the  conscious  honor  and  integrity 
of  the  people  of  America,  and  the  internal  sentiment 
of  their  own  power  and  energies  must  be  preserved, 
an  earnest  endeavor  to  investigate  evenr  just  cause, 
and  remove  every  colorable  pretence  of  complaint ; 
if  an  intention  to  pursue,  by  amicable  negotiation,  a 
reparation  for  the  injuries  that  have  been  committed 
on  the  commerce  of  our  fellow-citizens  by  whatever 
nation,  and,  if  success  cannot  be  obtained,  to  lay  the 
facts  before  the  Legislature,  that  they  may  ccmnder 
what  further  measures  the  honor  and  interest  of  the 
Government  and  its  constituents  demand ;  if  a  reso- 
lution to  do  justice,  as  far  as  may  depend  upon  me, 
at  all  times  and  to  all  nations,  and  maintain  peace, 
friendship,  and  benevolence,  ¥dth  all  the  world ;  if 
an  unshaken  confidence  in  the  honor,  spirit,  and  re- 
sources of  the  American  people,  on  whksh  I  have  so 
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oftea^kasmrded  my  mil,  and  never  been  deceived ;  if 
tlmtod  Ideas  of  the  hif^  destimes  of  this  ooontry, 
•nd  of  mj  own  duties  towsids  it>  (banded  on  a  know- 
ledge of  OM  moral  principles  and  inteUectoal  improve^ 
meots  of  tlie  psopley  deeplj  engraven  on  mj  mind  in 
eaily  fifisi  and  not  obscnred,  but  exalted  by  experi- 
SDoe  and  age ;  and  with  humble  reverence,  I  feel  it 
to  be  Biy  doty  to  add,  if  a  veneration  for  the  religion 
cf  a  people  who  profeaa  and  call  themselves  Chris- 
tiana, and  a  fixed  resolution  to  consider  a  decent  re- 
spect for  Christianity  anMmg  the  best  recommenda- 
tioos  fbr  tiie  pablio  service,  ean  enable  me,  in  any 
degree,  to  compfy  with  yoor  wishes,  it  shall  be  my 
strenooos  endearor,  that  this  sagacious  iijnnetion  of 
the  two  Houses  shall  not  be  witl^t  eflfoct. 

Widi  this  great  exanmle  before  me,  with  the  sense 
and  ipuit,  ^le  (aith  and  honor,  the  dnty  and  interest, 
ef  the  same  American  people,  pledged  to  scqpport  the 
Constitntion  of  the  United  States,  I  entertain  no  doabt 
of  its  contimiance  in  all  its  energy,  and  my  mind  b 
prapared,  withont  hesitsuion,  to  lay  myself  under  the 
Bostsolcma  obl%sriana  to  siq^KHrt  it  to  the  utmost 
of  my  power. 

"  And  may  that  Being  who  is  supreme  over  aU, 
die  Patron  of  Order,  the  Fountain  of  Justice,  and  the 
Protector,  in  aU  ages  of  the  world,  of  virtuous  Hberly, 


continue  his  blessing  imon  this  nation  and  its  (3ov- 
emment,  and  give  it  all  possible  success  and  dura- 
tion, consistent  with  the  ends  of  ffis  Providence.* 

The  oath  of  office  was  then  administered  to 
him  by  the  Chief  Justice  of  the  Supreme  Court 
of  the  United  States,  the  Associate  Jostioes  at- 
tending. After  which,  the  Pbbsidsnt  of  the 
United  States  retired,  and  the  Senate  repaired 
to  thdr  own  Chamber. 

On  motion. 

Ordered,  iW  Messrs.  Lakgdon  and  Sedg- 
wick be  a  committee  to  wait  on  the  Prbsideiit 
OF  THE  United  States,  and  notify  him  that  the 
Senate  is  assembled,  and  ready  to  acyoum  unless 
he  may  have  any  oommunications  to  make  to 
them. 

Mr.  Lasstgdon  reported,  from  the  committee, 
that  they  had  waited  on  the  Pbesident  of  the 
United  States,  who  replied  that  he  had  no 
communication  to  make  to  the  Senate,  exo^t 
his  good  wishes  for  their  health  and  prosperity, 
and  a  hi^py  meeting  with  their  families  and 
friendi. 

The  Senate  then  a^oumed  without  day. 
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FOURTH  CONGRESS-SECOIO)  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   EEPRESENTATIVES. 


Monday,  Deoembw  5, 1706. 

This  being  the  day  appointed  by  the  oonstita- 
lion  for  the  annual  meeting  of  Oongrees,  in  the 
Honae  of  Repreeentadyes,  the  following  named 
members  appeared  and  took  their  seats,  viz : 

From  New  Sampihire, — ^Abixl  Fostbb,  Ni- 
OHOLA0  QiLMAir,  JoHN  S.  Shsbbubni,  and  Jsbb- 
xiAH  Smith. 

From  MimaehusetU, — ^Fibheb  Aiiia»  Thbo- 
FHiLini  Bbadbubt,  Hxnbt  Dxaebobn,  Dwioht 
Fostbb,  NATHAinxL  Ebbsmak,  Jr.,  Samubl  Ly- 
man, WnxiAM  Ltmak,  Jomr  Read,  Gbobob 
Thatchbb,  Jobbph  B.  Yabnum,  and  FiLEe 
Wadswobth. 

From  Mods  Island,— TitAit€aB  Mxjubowk. 

From  ConnecUcut. — Joshua  Oott,  Chaukoet 
C^DBiOH,  RooEB  Gbdwold,  Nathanisl  Smith, 
and  Zbphaniah  Swdt. 

From  New  Fori^— Thbodobus  Bailbt,  Wil- 
xiAM  OoopBB,  EnnnKT.  Gilbbbt,  Hbnbt  Qlenn, 
Jonathan  N.  Havbnb,  John  E.  Van  Allen, 
Philip  Van  Oobtlani>t,  and  John  Williams. 

From  Neto  Jersey,  —  Jonathan  Datton, 
Aabon  Ejtohbll,  and  Isaao  Smith. 

From  Penneyhamia.  —  Albebt  Gallatin, 
Samuel  ILlolat,  Fbbdebiok  Auousttjs  Muh- 
lbnbebg,  John  Riohabds,  Samuel  SiraBEAYBS, 
and  John  Swanwiok. 

From  Delawa/re,'-^ows  Patton. 

From  Maryland, — Gbobob  Dent,  William 
HiNDMAN,  and  RiOHABD  SpBioe,  Jr. 

From  Virginia,— Jows  Olopton,  Ibaao  Oolbs, 
Gbobob  Jaokbon,  James  Madison,  Anthony 
Kxw,  and  Robbbt  Ruthbbfobd. 

From  Kentuehu, — Ohbistopheb  Gbbbnup. 

From  North  uixroHna, — ^Thomas  Blount  and 
Matthew  Locke. 

From  South  Carolina. — ^William  Smith. 

From  Georgia. — Abbaham  Baldwin. 

The  following  new  members  appeared,  pro- 
duced their  credentials,  were  qnalined,  and  took 
their  seats,  viz : 

From  Tennessee.— Am>vxw  Jaokson. 

From  Maryland. — ^Whjjam  Obaik,  in  place 
of- Jebemiah  Obabb,  resigned* 


From  Connecticut, — James  Datenpobt,  in 
place  of  James  Hhxhouse,  appointed  a  Senator 
of  the  United  States. 

The  Spbabeb  laid  before  the  House  a  letter 
from  the  CU)Yernor  of  Pennsylyania,  with  the 
retam  of  the  election  of  Gbobob  Eob,  to  serre 
as  a  member  of  the  House  in  place  of  DAjnxi. 
Heibteb,  resigned. 

A  qnorom,  consisting  of  a  mi^Jority  of  the 
whole  number,  being  present  it  was  ordered 
that  the  Clerk  wait  on  tiie  Senate,  to  inform 
them  that  this  House  was  ready  to  proceed  to 
business ;  but  it  appeared  that  the  Senate  had 
not  been  able  to  form  a  quorom  by  one  mem- 
ber, and  had  a^oomed. 

Mr.  William  Smith  presented  a  petition  from 
Thomas  Lloyd,  proposing  to  take,  in  short-hand, 
and  publish  the  Debates  of  Congress  at  $1,000 
per  session  salary.  The  expense  of  printing 
ho.  he  estimated  at  $540,  for  which  he  would 
ftoiish  the  House  with  fiye  hnndred  copies  of 
that  work ;  engaging  to  use  eyery  possible  pre- 
caution, and  pay  prompt  attention. 

Mr.  8.  referred  to  the  unjhyorable  reception 
ci  a  proposal  of  this  natore  at  the  last  seadoii, 
and  supposed  this  would  not  be  more  saccess- 
tvl ;  howeyer,  he  moyed  that  it  be  referred  to  a 
committee. 

The  motion  was  agreed  to,  and  Mr.  W.  Smtt^ 
Mr.  Gallatin,  and  Mr.  Swirr,  were  appointed 
to  examine  the  petition,  and  report  thereon  to 
the  House. 


Tuesday,  December  6. 

Seyeral  other  members,  to  wit :  from  Yermont, 
IsBAEL  Smith  ;  from  New  Jersey,  Mask  Thomp- 
son; fh>m  Pennsylyania,  Riohabd  Thomas; 
from  Virginia.  Cabteb  B.  Habbison,  John 
Heath,  and  Abbaham  Yenablb;  and  frx>m 
North  Carolina,  Jesse  Fbanzlin,  William 
Babby  Gboyb,  James  Holland,  and  Nathaniel 
Maoon,  appeared,  and  took  their  seats  in  the 
House. 

The  Sfbakeb  obseryed,  that,  as  there  were 
seyeral  retains  of  new  elections  of  members  to 
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•crr^  m  this  aeanon,  it  ^ras  proper  that,  pmwumt 
to  ftralA  oC  the  Honse^  a  Ckmimittee  of  Eleo- 
teB\M  aippomted. 

A.  onninittee  'was  aooordin^y  appointed,  of 
¥r. \k5ablx,  Mr.  Bwirr,  Mr^Ttor, Mr. Dbab- 
loix^  Vt.  BijoiniT,  Mr.  Muhlknbsbg,  and  Mr. 

Al.¥09TSR. 

Mr.  MiLOON  moTed  that  a  Oommittee  of  Revi- 
Ml  and  TJnfimahed  Bnsiness  of  last  session  be 
^pointed,  poTsoant  to  the  Standing  Roles  and 
Orders  of  the  House,  ohserying  that,  as  the  ses- 
noa  woDld  be  but  ^ort,  it  would  be  necessary 
to  be  early  in  the  appointment  of  committees. 

Whereon  Mr.  Gilman,  Mr.  B.  Spbigo,  Jr., 
■id  Mr.  Maoov  were  appointed. 

Notice  was  reoeived  that  a  qnorom  of  the 
Seoate  was  formed. 

On  motion,  it  was,  therefore,  resolved,  that  a 
oommittee  of  three  members  be  appointed  to 
wait  on  the  Pbbsidknt  ov  thb  Unitkd  States, 
in  conjnnction  with  a  oommittee  from  the 
Senate,  to  infcnm  him  that  a  quomm  of  both 
Houses  was  assembled,  and  ready  to  receive  any 
connumications  that  he  may  please  to  make. 
Mr.  Ansa,  Mr.  Madibok,  and  Mr.  SrreBSAYES, 
were  aonndingly  appc^ted. 

A  message  was  received  from  the  Senate  in- 
ionnmg  the  House  that  they  had  formed  a 
onorvm:  wherenpon  the  Olerk  went  to  the 
Senate  with  the  resotntion  of  this  Honse.  The 
Secretary  soon  after  retnmed,  informing  the 
House  that  the  Senate  had  cononrred  in  the 
resotoion,  and  formed  a  committee  for  that 
purpose. 

Mr.  AicEi,  firom  the  committee  appointed  for 
that  porpoee,  reported  that  the  committee  had 
watted  on  the  rMMswrnxr,  who  was  pleased  to 
■gnify  to  them  that  he  wonld  make  a  comm'n- 
aicatiim  to  both  Houses  of  Oongress  to-morrow, 
at  IS  o'dock,  in  the  Bepreeentstives'  Chamber. 


WxDBSBDAT,  December  7. 

Another  member,  to  wit,  Saxuvl  Siwall, 
from  Maosadiusetta,  in  place  of  BxNjAicnr  Oood- 
sus,  appcnnted  a  Senator  of  the  United  States, 
appeared,  produced  his  credentials,  was  qualified, 
aad  took  bis  seat. 

A  message  was  sent  to  the  Senate,  informing 
tbem  that  this  House  was  ready,  agreeably  to 
appointment,  to  receive  communications  from 
thePnxsiDSHT;  whereon  the  Senate  attended, 
and  took  their  seats.  At  12  o'clock  the  Pniai- 
mr  attended,  and^  after  taking  his  seat,  rose 
nd  delivered  the  following  Ad&ees : 


rftke  M<nu4  of. 

In  leenrring  to  the  intnnaf  situation  of  our  coun- 
tiy,  oDoe  I  had  last  the  pleasure  to  address  you,  I 
md  ample  reason  for  a  renewed  expression  of  that 
griljhiJe  to  the  Bnler  of  the  Universe,  whidi  a  oon- 
tioaed  series  of  prosperity  has  so  often  and  so  justly 
etDsd&rtfa. 

To  an  active  external  commerce,  the  protection  of 
a  Kara]  tone  is  Indispensable :  this  is  manifest  with 
n^gaid  to  wars  in  which  a  State  is  itself  a  par^.    But 


besides  tUs,  itis  inoor  ownexperienoe,thatthenib8t 
rinoere  neutrality  is  not  a  sofBcient  guard  against  the 
depredations  of  natioDS  at  war.  To  secure  respect  to 
a  neutral  flag,  requires  a  Naval  foroe,  oiganised 
and  ready  to  vindicate  it  from  insult  or  aggressioa. 
This  may  eren  prevent  the  necessity  of  going  to  war, 
by  diseouraging  belligerent  powers  from  commitdng 
such  violations  of  the  rights  of  the  neutral  party  as 
may,  first  or  last,  leave  no  other  option.  From  the 
beet  information  I  have  been  able  to  obtain,  it  would 
seem  as  if  our  trade  to  the  Mediterranean,  without  a 
protecting  force,  will  always  be  insecure,  and  our 
dtittus  expoeed  to  the  calamities  from  which  num- 
bers of  them  have  but  just  been  relieved. 

These  considerations  invite  the  United  States  te 
look  to  the  means,  and  to  set  about  the  gradual  crea- 
tion of  a  Kavy.  The  increasing  progress  of  their 
navigatioa  promises  them,  at  no  distant  period,  tha 
requisite  supply  of  seamen ;  and  their  means  in  other 
respects  fkvor  the  undertaking.  It  is  an  enoonraae- 
ment  likewise  that  their  particular  situation  will  give 
weight  and  influence  to  a  moderate  Naval  foroe  in 
their  hands.  Will  it  not,  then,  be  advisable  to  begin, 
without  delay,  to  provide  and  lay  up  the  materials  fiir 
the  buildinff  and  equipping  of  ships  of  war,  and  to 
proceed  in  Uie  work  by  degrees,  in  propcnrtion  as  our 
resources  shall  render  it  praoticaUe  without  incon- 
venience ;  so  that  a  friture  war  of  Europe  may  not 
find  our  commerce  in  the  same  unprotected  state  in 
which  it  was  found  by  the  present? 

Congress  have  repeatedly,  and  not  without  snooess. 
directed  their  attention  to  the  encouragement  of 
manufactures.  The  olject  Is  of  too  much  conse- 
quence not  to  ensure  a  continuance  of  their  efforts  In 
every  way  which  shall  appear  eligible.  As  a  general 
rule,  manufiustures  on  public  account  ore  inexpedient. 
But  where  the  state  or  things  in  a  country  leaves  but 
little  hope  that  certain  branches  of  manii^aotnre  will 
for  a  great  length  of  time  obtain,  when  these  are  of  a 
nature  essenti^  to  the  frimishing^  and  equ^iping  ef 
the  public  force  in  time  of  war;  are  not  estabBsh- 
ments  for  procuring  them  on  puUio  account,  to  the 
extent  of  the  ordinary  demand  for  the  puUie  serftoiL 
recommended  by  strong  oonriderations  of  natkmal 
policy,  as  an  exception  to  the  general  rule  ?  Ou^t 
our  countiy  to  remain  in  such  cases  dependent  on 
for<^gn  m^ly,  precarious,  because  liable  to  be  inteiw 
ruptedy  If  the  necessary  articles  should  in  this 
mode  cost  more  in  time  of  pence,  will  not  the  security 
and  independence  thence  arising  form  an  amj^e  com- 
pensation ?  Establishments  of  this  sort,  oommensu- 
rate  only  with  the  calls  of  the  public  servioe  in  time 
of  peace,  will,  in  time  of  war,  easily  be  extended  in 
proporti<m  to  the  exigencies  of  the  Government,  and 
may  even,  perhaps,  be  made  to  yield  a  surplus  for  the 
supply  of  our  dtisens  at  large,  so  as  to  mitigate  the 
privations  from  the  interruption  of  their  trade.  Jt 
adopted,  the  plan  oo^t  to  exclude  all  those  branches 
which  are  already,  or  likely  so<m  to  be  established  in 
the  country,  in  order  that  diere  may  be  no  danger  of 
interference  with  pursuits  of  individual  industry. 

It  will  not  be  doubted  that  with  reference  either  to 
individual  or  national  welfare,  agriculture  is  of  pri- 
mary importance.  In  proportion  as  nations  advance 
in  population,  and  other  drcumstanoes  of  maturity, 
this  truth  becomes  more  apparent,  and  renders  the 
cultivation  of  the  soQ  more  and  more  an  olnect  of 
public  patronage.  Institutions  for  promoting  it  grow 
up,  supported  by  the  public  purse ;  and  to  what  object 
can  it  be  dedicated  with  greater  propriety  ?  Amonf 
the  means  which  have  been  employed  to  this  en^ 
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none  haTo  been  attended  with  greater  saeoeas  than 
the  eftablidiment  <^  Boards,  compomd  of  proper 
eharactersi  diarged  with  odleeting  and  difiVimng  in- 
formatioB,  and  enabled  by  premiums,  and  small 
peconiaiy  aids,  to  encourage  and  asast  a  roirit  of  dls- 
ooreiy  and  improrement.  This  species  of  establish- 
ment contributes  doublj  to  the  increase  of  improye- 
ment,  hy  stimulating  to  enteiprise  and  experiment, 
and  by  drawing  to  a  common  centre  the  results 
every  where  of  mdiridual  skill  and  observation,  and 
spreading  them  thence  over  the  whole  nation.  Ex- 
perience accordingly  has  shown  that  they  are  veiy 
cheap  instruments  of  immense  national  .ben^ts. 

I  have  heretofore  proposed  to  tiie  consideration  of 
Congress  the  expediency  of  estabUshing  a  Nadonal 
Uidversity,  and  also  a  Militaiy  Academy.  The  de- 
sirableness of  both  these  institutions  has  so  constantly 
increased  with  every  new  view  I  have  taken  of  tiie 
subject^  that  I  cannot  omit  liie  opportunity  of  once 
for  all  recalling  your  attention  to  them. 

The  Assembly  to  which  I  address  myself  is  too  en- 
lightened not  to  be  fhUy  sensible  how  much  a  flomv 
id&ing  state  of  the  arts  and  sciences  contributes  to 
national  prosperity  and  reputation.  True  it  is  that 
our  country,  much  to  its  honor,  contains  many  semi- 
naries of  learning  hi^y  re^)ectable  and  usefbl;  but 
the  funds  upon  whidi  they  rest  are  too  narrow  to 
command  the  ablest  professors  in  the  different  d^>art- 
ments  of  liberal  kno^edge  for  the  Institution  con- 
templated, though  they  would  be  excellent  auxiliaries. 

Amongst  the  motives  to  such  an  institution  the 
assimilanon  of  the  principles^  ofnnions,  and  manners 
of  our  countrymen,  by  the  common  education  of  a 
portion  of  our  youtii  from  every  quarter,  well  de- 
serves attention.  The  more  homogeneous  our  citi- 
lens  can  be  made  in  these  particulani,  the  greater  will 
be  our  prospect  of  permanent  union ;  and  a  primaiy 
object  of  such  a  national  institution  should  be  the 
education  of  our  youth  in  tiie  science  of  Government 
In  a  Republic,  what  species  of  knowledge  oan  be 
equally  important  ?  and  what  duty  more  pressing  on 
its  Legislature,  than  to  patronioe  a  plan  for  oommu- 
nicatmg  it  to  those  who  are  to  be  the  future  guar- 
dians c?  the  libertiee  of  the  countiy  ? 

The  institution  of  a  Hiiitaiy  Academy  is  also  re- 
commended by  cogent  reasons.  However  pacific  the 
general  policy  of  a  nation  may  be,  it  ought  never  to 
be  without  an  adequate  stock  of  military  knowledge 
for  emergencies.  The  first  would  impair  the  energy 
of  its  oharaotor,  and  both  would  hazard  its  safety,  or 
expose  it  to  greater  evils  when  war  could  not  be 
aivoided :  besides,  that  war  might  often  not  depend 
mpfm  its  own  choice.  In  proportion  as  the  observ- 
anoe  of  pacific  maxims  might  exempt  a  nation  from 
^  necessity  of  practising  the  rules  of  ihe  military 
art,  ought  to  be  its  care  in  {reserving  and  transmit- 
ting by  proper  estaMidunents  the  kno^riedge  of  that 
art.  Whatever  argument  may  be  drawn  from  par- 
ticular examples,  superficially  viewed,  a  tlKmragh 
examination  of  the  subject  will  evince  that  the  art  of 
war  is  at  once  comprehensive  and  complicated ;  that 
it  demands  much  previous  study ;  and  that  the  pos- 
session of  it,  in  its  most  improved  and  perfect  state, 
is  always  of  mat  moment  to  the  security  of  a  na- 
tion. This,  merefore,  ought  to  be  a  serious  care  of 
eveiy  Government ;  and  for  this  purpose  an  Academy, 
where  a  regular  course  of  instruction  is  given,  is  an 
obvious  expedient,  whidi  diflbrent  nations  have  sue- 
eessfully  employed. 

The  compensations  to  the  officers  of  the  United 
States  in  various  instances,  and  in  none  mors  than  in 


re^Mot  to  the  most  importsftit  stations,  appear  to  call 
for  Legislative  revision.  The  consequences  of  a  de- 
fective provision  are  of  serious  import  to  the  Govern* 
ment.  ^ 

If  private  wealth  is  to  supply  the  defect  of  public 
retribution,  it  will  greatly  contract  the  rohere  within 
which  the  selection  of  character  for  office  is  to  be 
made,  and  will  proportionally  diminish  the  proba- 
bility of  a  choice  of  men,  able,  as  well  as  upright 
Besides,  that  it  would  be  repugnant  to  the  vital 
principles  of  our  Government  virtually  to  exclude 
from  public  trusts,  taknts,  and  virtue,  unless  accom- 
panied by  wealth. 

WhQe  in  our  external  relations  some  serious  in- 
conveniences and  embarrassments  have  been  over- 
come, and  others  lessened,  it  is  with  much  pain  and 
deep  regret  I  mention  that  circumstances  of  a  very 
unwelcome  nature  have  lately  occurred.  Our  trade 
has  suffered,  and  is  suffering,  extensive  injuries  in  the 
West  Indies,  from  the  cruisers  and  agents  of  the 
French  Republic ;  and  communications  have  been  re- 
ceived from  its  Minister  here  which  indicate  the  dan- 
ger of  a  further  disturbance  of  our  oommerce,  by  its 
authoribr,  and  which  are,  in  other  respects,  fiur  from 
agreeable. 

It  has  been  my  constant,  sincere,  and  ardent  wish, 
in  conformity  with  that  of  our  nation,  to  maintain 
cordial  harmony  and  a  periectly  firiendly  understand- 
ing with  that  Republic  This  wish  remains  un- 
abated; and  I  shall  persevere  in  the  endeavor  to 
fulfil  it  to  the  utmost  extent  of  what  shall  be  con- 
sistent with  a  just  and  indispensable  regard  to  the 
rights  and  honor  of  our  country ;  nor  will  I  easilj- 
cease  to  cherish  the  expectation  that  a  spirit  of  jua- 
tice,  candor,  and  friendship  on  the  part  of  the  Re- 
public will  eventually  ensure  success. 

My  solicitude  to  see  the  Militia  of  the  United  States 
placed  on  an  efficient  establishment  has  been  so  often 
and  so  ardently  expressed  that  I  shall  but  hardy  re- 
call the  sul^ject  to  your  view  on  the  present  oocasi<m  ; 
at  the  same  time  that  I  shall  submit  to  your  inquiry, 
whether  our  harbors  are  yet  sufficiently  secured. 

The  situation  in  which  I  now  stand,  for  tiie  laat 
time,  in  the  midst  of  the  Representatives  of  the  people 
of  the  United  States,  naturally  recalls  the  period 
when  the  administration  of  the  present  form  of  gor- 
emment  oommenoed;  and  I  cannot  omit  the  occasion 
to  congratulate  yon  and  my  country  on  the  tucoeas 
of  the  experiment ;  nor  to  repeat  my  fervent  suppli- 
cations to  Uie  Supreme  Ruler  of  the  Universe  and 
Sovereign  Ari>iter  of  Nations,  that  His  providential 
care  may  still  be  extended  to  the  United  States ;  that 
the  virtue  and  h^piness  of  the  people  may  be  pre- 
served ;  and  that  the  Government  which  they  have 
instituted  for  the  protection  of  their  liberties  may  be 
perpetual  G.  WASHINGTON. 

Umitbd  Statrs,  Deoemhtr  7, 179fi. 

When  the  PsBsiDKirr  had  conoladed  his  Ad- 
dress, he  presented  copies  of  it  to  the  Psesidsnt 
of  the  Senate  and  the  Spbakeb  of  the  Honse  of 
Representatives.  The  Psbbidbmt  and  the  Sen- 
ate then  withdrew,  and  the  Speaker  took  the 
Ohfdr.  The  Address  was  again  read  by  the 
Clerk,  and  on  motion,  committed  to  a  Oom- 
mittee  of  the  whole  House  to-morrow. 


Thubsdat,  Decembers. 
Jambs  Oillbsfib.  from  N(»th  OaroUna,  ap- 
peared, and  took  his  seat  in  the  House. 


Digitized  by 


Google 


DBBATBS  OF  OONGBESS. 


17 


ITW.] 


Addrtsi  io  Ae  Premdmt. 


[H.OFR. 


A  new  member,  to  wiL  Gkkbqs  £€M^  from 
PenDBjlTmnia,  in  place  of  i>akibl  Hbibtib,  re- 
ifgiied,  appewed,  prodaoed  his  credentials,  was 
fuMed,  and  took  his  seat 

Addrem  to  the  Prmd&iU. 

On  the  motion  of  Mr.  W.  Smit^  the  Honse 
went  into  a  Committee  of  the  Whole  on  the 
PkHiDSST'a  Address,  aooording  to  the  order  of 
iiMb  daj.    The  Speech  was  read  by  the  Clerk. 

Mr.  D.  F06TKB  moTed  the  following  resola- 


'*Mnoi»fd,  Tliatitis^opimofioftiiisoommitfeee, 
tet  a  retpectfiil  Addren  ongbt  to  be  presented  firom 
tiM  Hooee  of  Bepfeeentattrea,  to  the  Preeident  of  the 
United  States,  in  answer  to  fail  Speech  to  bodi  Houses 
if  Caamm,  at  the  oommenoement  of  the  seesion, 
firimj'H'^  mswirances  that  this  House  will  take  into 
eoDsdefatioa  Aie  manj  important  matters  reoom- 
meodcd  to  their  attention.*' 

Which  was  nnanimoiisly  afieed  to,  and  Mr. 
AxB»  Mr.  Baldwin,  Mr.  Majhson,  Mr.  81T- 
CBBiTn,  and  Mr.  W.  Smtth  were  appointed  a 
committee  to  draw  np  the  Address.  The  com- 
nottee  rose,  and  the  resolution  was  adopted  by 
tiieHoQse. 

FsiDAT,  December  9. 
DATm  Basel   from   Penn^lvania,   Joaiah 
pAXD3^  trom  Virginia,  and  Nathak  Bbtak, 
from  North  Carolina,  appeared  and  took  their 
I  in  the  Honse. 


Addrm  to  the  Pre$iderU. 

The  Sfsakkb  said,  that  it  had  been  nsnal  for 
the  House  to  come  to  some  order  on  the  Pbxsi- 
ddt's  AddresflLwhich  was  to  refer  it  to  a  Com- 
zmttee  of  the  whole  on  the  state  of  the  Union. 
On  which  lib.  WnxiAics  moved,  that  it  be  00m- 
Bitted  to  a  Committee  of  the  Whole  on  the 
state  <^  the  Union,  which  was  done  aooordinglj. 

ILr.  Batlxt  moTed,  that  a  Committee  of 
Ooomieroe  and  Mannflftctiires  be  appointed, 
when  Mr.  Wiluah  Sioth,  Mr.  Sewaul  Mr. 
Ooir,  Mr.  Pabxsr,  Mr.  ;fox>i7NT,  and  Mr.  Dent, 
were  named  for  that  conmiittee. 

Mr.  Batlxt  then  moyed,  that  when  this 
Hooee  acyo^''^  ^^  a^Jonm  till  Monday  at  eleven 
o'elock. 

[The  reaaon  stated  during  the  last  ses^on  for 
&e  Hooae  not  meeting  to  do  bnsinees  on  Sator- 
days  was,  that  the  standing  committees  were 
BBmerooa,  beeidee  many  special  committees  for 
£ftrent  purposes,  whose  business  was  fre- 
qnently  very  important  and  troublesome,  it  was 
Qwfefore  necessary  that  Saturday  be  allowed 
for  the  committees  to  rit,  else  business  would 
be  nmch  pit>tracted,  and  become  too  burden- 
)  on  gentlemen  in  committees.] 


MovDAT,  December  12. 

Several  other  members,  to  wit:  from  New 

York,  £d  w  ABD  liyrsofftos :  fr'om  Pennsylvania, 

MsDMMW    Gbboo;    from   Maryland,   Gabriel 

CBBitnB:   fromVh'ginia,  William  B.  Giles, 

ToL.  n.— 2 


AimnEw  Moore,  and  John  Nicholas;  and  from 
South  Carolina,  Robert  Goodloe  Harper,  ap- 
peared, and  took  their  seats  in  the  House. 


Tuesday,  December  18. 

Two  other  members,  to  wit,  Thomas  Clai- 
borne and  John  Page,  from  Virginia,  appeared 
and  took  their  seats  in  the  House. 

A  new  member,  viz:  William  Strudwiok, 
from  North  Carolina,  in  place  of  Absalom  Ta- 
TOM  resigned,  apneared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat 

Addreit  to  the  PteMent 

Mr.  W.  Smith  then  moved  for  the  order  <tf 
the  day  on  the  report  of  the  committee  in 
answer  to  the  Presidsnt's  Address. 

Mr.  Giles  said,  that  as  the  printed  copy  of 
the  answer  was  but  just  laid  before  the  House, 
he  hoped  the  gentleman  would  not  insist  on  his 
motion,  as  he  declared  he  had  not  had  time  to 
read  it;  he  would  therefore  move  that  it  be  de- 
ferred till  to-morrow. 

Mr.  Parser  seconded  the  motion,  fie  said 
he  was  not  able  to  judge  whether  the  answer 
would  meet  his* approbation  or  not;  he  wished 
time  to  be  given  for  the  oonnderation  of  it. 

Mr.  W.  Smith  said  he  knew  no  instance  in 
which  the  answer  to  the  President's  Address 
had  been  laid  over,  and  he  thought  it  ought  to 
be  desjMitched  with  all  possible  speed. 

Mr.  Heath  said,  he  hoped  his  collea^e  would 
not  inmst  on  his  motion  for  letting  it  lie  over 
till  to-morrow ;  he  thought  it  could  as  well  be 
acted  on  to-dav. 

Mr.  Ames  observed,  that  It  would  look  very 
awkward  to  let  it  lie  over  till  to-morrow,  as  it 
was  very  unusual,  if  not  unprecedented,  so  to 
do ;  he  Uiought  gentlemen  nught  make  np  Iheir 
minds  about  it  if  laid  on  the  table  about  an 
hour ;  they  could,  in  the  mean  time,  despatch 
other  business,  which  would  come  before  them. 

Mr.  Giles  said,  he  had  experienced  extreme 
inconvenience  from  gentlemen  pressing  for  a 
sutject  before  it  had  ^n  matured  in  the  minds 
of  members ;  he  thouff ht  it  would  be  extremely 
impr(q>er  and  unusuu,  and  in  its  consequences 
disagreeable,  to  go  into  the  subject  before  gen- 
tlemen had  time  to  reflect  on  it 

Mr.  SrroREAVEB  said,  that  the  more  expe- 
ditious the  House  were  on  the  answer  to  the 
F^imENT's  Address  the  greater  the  effect  of  it 
would  be.  He  hoped,  tnerefore,  that  there 
would  be  no  delay.  He  had  in  recollection  a 
Message  which  was  received  from  the  Presi- 
dent respecting  the  Colors  of  the  French  Re- 
public, at  the  last  session.  Those  very  gentie- 
men  who  now  wished  a  delay,  then  thought 
that,  to  let  the  subject  lie  over,  would  lose  its 
principal  effect,  alUiough  several  of  the  mem- 
DOTS  wished  it  to  lie  over,  and  but  for  one  day. 
Surely  we  have  as  much  respect  for  the  Presi- 
dent as  we  have  for  the  French  Republic.  He 
really  h(^>ed  the  business  would  not  lie  over. 

Mr.  W.  Ltman  hoped  gentiemen  did  not  look 
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npon  this  answer  to  the  Pbbsidknt^b  Address 
as  merely  oomplimentary.  He  declared  he  took 
it  up  in  a  very  different  light ;  he  viewed  it  as 
of  the  most  extensive  conseqaence ;  it  related 
to  the  subjects  recommended  to  the  notice 
of  the  House  by  the  Psesident,  which  might 
relate  to  the  alteration  of  the  laws,  and,  per- 
haps, to  tJie  forming  new  laws ;  and  could  gen- 
tlemen have  time  to  form  their  minds  on  such 
an  important  part  of  their  business?  He  had 
only  seen  the  report  this  morning,  and  hoped 
he  should  have  time  to  consider  it  before  it 
passed  through  the  House. 

The  Speakxb  said,  that  the  subject  before  the 
House  now  was,  whether  the  unfinished  business 
fihonid  be  postponed  in  order  to  make  room  for 
a  (Committee  of  the  Whole  to  sit  on  the  report 
of  the  committee  on  the  answer? 

Mr.  Pabkkb  observed,  that  he  could  not  say 
whether  he  approved  or  disapproved  of  the 
answer  before  the  House.  He  had  not  read  the 
report ;  he  therefore  hoped  that  the  unfinished 
business  would  be  taken  up  and  this  postponed: 
he  thought  it  was  too  important  to  be  hastened. 
He  wished  gentlemen  to  be  very  careful  how 
they  committed  themselves  at  a  juncture  so 
critical^  and  on  business  so  momentous.  We 
had  just  been  told  by  the  Pebsident  that  we 
did  not  stand  well  with  the  French  nation ;  and 
the  Senate,  in  their  answer,  had  accorded  with 
his  observations  on  that  subject.  [Mr.  P.  was 
here  informed  that  the  business  of  the  Senate 
ought  not  to  be  introduced  here.*]  He  there- 
fore hoped  a  day  might  be  allowed  to  take  the 
•abject  into  consideration. 

Mr.  Williams  said,  he  had  searched  and  could 
find  no  precedent  in  the  journal  to  encourage  a 
delay  of  this  business.  He  found  that  when  a 
report  was  made  by  the  committee  on  such  an 
occasion,  it  was  usual  to  be  taken  up  by  a  Com- 
mittee of  the  whole  House ;  and  if  ffentlemen 
disagreed  on  the  subject,  it  should  be  recom- 
mitted to  the  same  committee  who  formed  it, 
to  make  such  alterations  whereby  it  may  meet 
more  general  approbation,  or  be  amended  by 
the  House  and  passed.  He  hoped  no  new  pre- 
cedent would  be  made. 

The  Speaker  again  observed,  that  the  ques- 
tion was  on  postponing  the  unfinished  businefls 
to  take  up  this  report. 

Mr.  W.  Smith  said,  that  if  this  business  was 
delayed,  it  ought  to  be  for  substantial  reasons. 
The  principal  reas(Hi  gentlemen  had  urged  was, 
that  they  had  not  had  time  to  acquaint  them- 
selves with  the  answer.  How,  then,  he  asked, 
could  they  make  their  observations  on  it  as  they 
had  done?  The  committee  had,  he  thought 
drafted  it  in  such  general  terms  that  it  could 
not  be  generally  disapproved.  There  are  but 
two  parts  in  which  he  thought  there  would  be 
differences  of  opinion,  viz :  that  which  related 
to  the  French  Republic,  and  that  which  oom- 


*  In  thk  earlj  duj,  the  pAiiUmMitttry  ral«  was  eniSoreed 
•gmiut  anj  rofvreooe  in  one  Uous^  to  what  waa  done  In  the 
othai; 


plimented  the  President  for  his  services.  As 
to  the  first,  he  thought  it  so  expressed  as  to 
need  no  delay  in  the  answer.  With  respect  to 
the  latter,  he  hoped  ^o  gentleman  would  refdse 
to  pay  a  due  regard  to  the  President's  services. 

The  Speaker  agiun  informed  ^e  House  what 
was  the  question. 

Mr.  W.  Smith  said,  we  ought  not  now  to  re- 
flect on  any  thing  we  may  judge  has  not  been 
done  as  we  could  wish.  Could  we  refuse  a 
tribute  of  respect  to  a  man  who  had  served  his 
country  so  much  ?  He  thought  a  delay  at  pre- 
sent would  have  a  very  unpleasant  appearance. 
He  hoped  we  should  go  into  this  business  imme- 
diately, agreeably  to  the  former  jpractice  of  the 
House  on  similar  occasions.  The  unfinished 
business  was  yesterday  postponed  for  want  of 
proper  information,  and  he  thought  the  same 
reason  was  yet  in  force  with  respect  to  it.  He 
hoped  nothing  would  impede  this  business,  lest 
it  should  appear  like  a  want  of  respect  in  us. 
He  hoped  to  see  a  unanimous  vote  in  favor  of 
a  respectful  answer  to  the  Ohief  Magistrate, 
whose  services  we  ought  zealously  to  acknow- 
ledge. 

Mr.  Gilbert  saw  no  reason  to  depart  from  * 
practice  which  had  been  usual ;  he  therefore 
hoped  the  report  might  come  under  considera- 
tion to-day.  He  thousht  if  it  laid  on  the  table 
an  hour  or  an  hour  and  a  half,  gentlemen  could 
then  be  prepared  to  consider  it.  / 

The  Speaker  again  put  the  House  in  mind  of 
the  question. 

Mr.  Nicholas  said,  if  the  business  was  press- 
ed too  precipitately,  gentlemen  may  be  sensible 
of  their  error  when  it  was  too  late.  Many  bad 
consequences  might  attend  hastening  the  sub- 
ject before  it  was  well  matured.  Ho  could  see 
no  reason  whv  the  business  should  be  precipi- 
tated upon  the  House — ^a  proper  delay  would 
not  show  any  want  of  respect  to  the  President, 
as  some  gentlemen  think.  Would  it.  be  more 
respectful  that  an  answer  should  be  sent  by  this 
House,  which,  for  want  of  time,  had  not  been 
sufficiently  considered?  Certainly  not.  Far 
more  so  will  it  appear  that  after  mature  deli- 
beration the  memoers  are  unanimous  in  their 
answer.  I  therefore  think  the  object  of  respect 
which  the  gentleman  from  North  Carolina  has 
in  view  will  be  completely  answered  by  the 
delay. 

Gentlemen  talk  about  precedent.  I  am 
ashamed  to  hear  them.  There  may  be  no  pre- 
cedent on  the  subject.  But  are  we  always  to 
act  by  precedent  ?  There  is  scarcely  a  circum- 
stance occurs  in  this  House  but  what  is  different 
from  any  that  was  before  it  The  President's 
Addresses  to  this  House  are  always  different. 
They  relate  to  the  circumstances  of  things  that 
are,  have  becai,  and  may  be.  Then,  to  talk  of 
precedents  where  things  cannot  be  alike,  is  to 
tranmiel  men  down  by  rules  which  would  be 
ii\juriou8  in  the  issue. 

The  Message  of  the  President  respecting  the 
French  Colors  had  been  referred  to.  If  gentle- 
men were  Uien  wrong,  is  that  a  reason  why  they 
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should  oontinae  to  act  wrong  ?  But  this  cir- 
cmustance  materiallj  differs  from  that.  That 
was  merely  an  expresdon  of  sentiment,  which 
coold  at  once  be  determined,  but  this  of  senti- 
ment, accompanied  with  deep  and  solemn  re- 
flection— it  is  so  interwoven  with  the  politics  of 
the  coontry  as  to  require  great  circumspection. 
I  hope  gentlemen  will  not  go  into  it  until  the^ 
are  properly  prepared.  I  wish  to  pay  all  possi- 
ble reject  to  the  Chief  Magistrate,  and  cannot 
prove  it  better  than  by  a  sincere  desire  for  an 
unanimons  vote  to  the  answer,  which  is  only  to 
be  obtained  by  proper  deliberation ;  and  Uius 
kt  him  depart  from  his  office  with  credit,  and 
the  enjoyment  of  our  best  wishes  in  his  retire- 
ment. 

The  question  for  postponing  the  unflnished 
business  to  take  up  this  report  was  then  put 
and  negatived — i8  to  81. 


Wedhesdat,  December  14. 
Thoiu.8  HsfDEBsoir,  from  New  Jersey,  and 
Thomas  Habtlst,  from  Pennsylvania,  appeared 
and  took  their  seats  in  the  House. 

Beporting  of  the  D^tes. 

Mr.  W.  Smtth  moved  for  the  order  of  the  day 
on  the  petitions  of  Thomas  Uoyd  and  Thomas 
Carpenter,  whereupon  the  House  resolved  itself 
faito  a  Committee  of  the  Whole,  when,  having 
read  the  report  of  the  committee  to  whom  it 
was  referred, 

Mr.  Maook  wished  some  gentleman  who  was 
in  that  committee,  would  be  so  good  as  to  in- 
fbrm  the  House  what  would  be  theprobable  ex- 
pense, and  for  what  reason  the  House  should 
go  into  the  business.  He  thought  the  expense 
altogether  nnnecessary,  whatever  it  may  be. 

Ifthe  debates  of  this  House  were  to  be  print- 
ed, and  four  or  five  copies  civen  to  each  mem- 
ber, they  would  employ  lul  the  mails  of  the 
United  States.  He  also  adverted  to  the  attempt 
St  the  last  session  to  introduce  a  stenographer 
into  the  House,  which  failed. 

Mr.  Smtth  informed  the  gentleman  that  Mr. 
Uoyd^s  estimate  of  the  expenses  la,  that  he  will 
supply  the  House  with  his  reports  at  the  rate  of 
three  cents  per  half  sheet  His  calculation  is 
that  he  can  supply  the  members  at  the  expense 
of  about  $1,600  for  the  session.  With  respect 
to  the  gentleman's  reference  to  last  session,  this 
was  niaterially  different  from  that :  that  motion 
was  to  make  the  person  an  officer  of  this  House, 
and  at  an  expense  much  greater.  He  thought 
this  attempt  would  be  of  great  use  to  the  House. 
Regular  and  accurate  information  of  the  debates 
in  the  House  would  be  a  very  desirable  thing ; 
he  therefore  hoped  the  r^olution  would  prove 
agreeable  to  the  House. 

Mr.  Williams  said,  that  the  House  need  not 
go  into  nnnecessary  expense :  the  members  were 
now  furnished,  morning  and  evening,  with  news- 
papers, which  oontainMtihe  debates:  then  why 
should  the  House  wish  for  more  ?  If  one  person 
in  particular  has  the  sale  of  his  debates  to  mis 


House,  will  it  not  destroy  the  advantages  any 
other  can  derive  from  it?  We  ought  not  to 
encourage  an  undertaking  of  this  kmd^  but  let  us 
encourage  any  gentleman  to  come  here  and  take 
down  the  debates.  Last  year  they  were  taken 
down  very  accurately  ana  dispersed  throughout 
the  Union. 

By  passing  this  resolution  you  will  destroy 
the  use  of  the  privilege  to  any  other  than  the 
person  favored  by  this  House.  Why  give  one  a 
privilege  more  than  another  ?  He  observed,  it 
had  been .  common  to  give  gentlemen  the  pri- 
vilege to  come  into  the  House  and  take  down 
the  debates,  which  had  been,  last  year,  delivered 
time  enough  to  give  satisfaction  to  the  mem- 
bers. 

Mr.  Thatgheb  said,  he  should  wish  for  in- 
formation from  the  committee  how  many  per- 
sons there  were  to  publish  debates,  as  he  under- 
stood there  were  several,  and  the  members  were 
to  supply  themselves  from  whom  they  pleased. 
He  should  likewise  wish  for  information,  how 
many  each  member  was  to  have  to  amount  to 
the  value  of  $1,600. 

Mr.  W.  Smffh  said,  there  had  been  petitions 
received  from  only  two  persons — ^Thomas  Lloyd 
and  Thomas  Carpenter.  They  intended,  each 
of  them,  to  publish  the  debates.  There  might 
be  others ;  he  knew  not.  There  was  no  inten- 
tion of  giving  any  one  a  preference — gentlemen 
could  subscribe  for  that  they  approved  of  most 
At  the  calculation  of  Mr.  Lloyd  the  members 
would  have  five  copies  each  for  the  $1,600. 

Mr.  W.  Lyman  said,  the  question  was,  whether 
the  House  would  incur  the  expense  of  $1,600 
to  supply  the  members  with  copies  or  not  ?  He 
thought  there  was  no  need  of  the  expense.  If 
the  House  do  not  think  proper  to  ftumish  the 
members,  they  can  supply  themselves.  A  publi- 
cation of  them  is  goin^  on  at  present,  and  many 
gentlemen  had  subscnbed  to  it  already. 

Mr.  Dbabbobn  did  not  think  that  $1,600  thus 
laid  out  would  be  expended  to  the  best  possible 
advantage.  From  the  number  of  persons  which 
we  see  here  daily  taking  down  debates,  he 
thought  we  might  expect  to  see  ftgood  report 
of  the  occurrences  in  the  House.  IHliere  was  a 
book  going  about  for  subscriptions,  which  ap- 
peared to  be  well  encouraged ;  he  saw  many  of 
the  members*  names  in  it  He  thought  that,  by 
a  plan  like  that,  the  reports  may  be  as  accurately 
ti^en  as  we  may  have  any  reason  to  expect  if 
the  House  incurs  this  expense. 

Mr.  Nicholas  observed,  that  members  were 
now  served  with  three  newspapers.  He  thought 
to  vote  for  this  resolution  on  account  of  obtain- 
ing a  more  fhll  and  complete  report  than  was  to 
be  had  in  the  newspapers ;  thus  it  would  super- 
sede the  necessity  of  taking  so  many  papers.  He 
thought  this  plan  more  useful  to  the  members, 
and  generally  of  more  advantage  to  their  consti- 
tuents, as  they  could  disperse  those  debates 
where  otherwise  they  would  not  be  seen. 

Mr.  Thatgheb  said,  if  the  object  of  the  mo- 
tion was  to  supersede  the  receiving  of  news- 
papers, he  certainly  should  vote  against  it    He 
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did  not  consider  the  main  reason  why  members 
were  serred  with  the  newspapers  was,  that 
they  may  obtain  the  debates.  No.  He  thought 
it  more  important,  in  their  stations,  that  they 
shonld  know  the  oocnrrenoes  of  the  day  from 
the  varions  parts  of  the  United  States  as  well 
as  from  foreign  nations.  Thongh  he  might 
favor  an  undertaking  of  this  kind,  yet  he  would 

S've  preference  to  a  newspaper,  if  they  were  to 
ive  the  one  without  the  otner. 
Mr.  Hbath  did  not  wish  that  the  members, 
being  fhrniahed  with  debates  agreeably  to  the 
motion,  should  supersede  the  receiving  of  news- 
papers, j|et  he  should  vote  for  it.  Gentlemen 
nad  said\he  debates  were  taken  more  correctly 
last  session  than  before,  yet  he  had  heard  a 
whisper  which  was  going  from  North  to  South, 
that  our  debates  are  not  represented  impartially. 
He  wished  the  House  and  the  people  to  be  fur- 
nished with  a  true  report ;  such  a  thing  would 
be  very  useful :  however,  he  did  not  wish  to 
encourage  a  monopoly  to  Aose  two  persons. 
No.  He  would  wish  to  give  an  equal  chance  to 
all  who  choose  to  come  and  take  them.  Shall 
we  repress  truth  ?  I  hope  not ;  but  disseminate 
it  as  much  as  possible.  Last  session,  when  I 
was,  under  the  act  of  God's  providence,  prevent- 
ed from  attending  the  House,  a  member  sent 
for  a  gentleman  from  Virginia,  who  was  to  act 
as  stenographer,  with  whom  the  House  and  a 

Srinter  in  this  city  were  to  combine.  Warm 
ebates  ensued  on  the  propriety  of  the  measure, 
and  the  gentleman  returned  home  after  the 
motion  was  negatived.  I  hope  gentlemen  will 
not  grudge  1,600  dollars  towards  the  support  of 
truth.  What  we  see  now  in  the  newspi^rs  is 
taken  from  the  memory,  and  not  bv  a  stenogra- 
pher. The  people  will  thank  you  tiiat  you  have 
taken  means  to  investigate  truth.  If  any  gen- 
tleman can  point  out  a  better  mode  to  obtain 
this  object,  I  hope  he  will  do  it  that  it  may  be 
adopted ;  till  then  I  shall  support  the  resolution. 
Mr.  Shsbbubnb  did  not  tldnk,  with  the  gen- 
tleman last  up,  that  the  interest  of  the  country 
was  concerned ;  the  only  thing  they  were  con- 
cerned in  was  the  payment  of  the  money.  The 
printing  of  this  work  did  not  depend  on  the 
motion  of  this  House.  Whether  the  House 
adopt  it  or  not,  the  book  will  be  published.  It 
is  a  matter  of  private  interest ;  a  speculation  in 
the  adventurer,  like  other  publications.  The 
question,  he  conceived,  meant  only  this :  Should 
uie  members  be  suppued  with  these  pamphlets 
at  the  expense  of  the  public,  or  should  they  put 
their  hands  in  their  own  pockets  and  pay  for 
them  individually  ?  He  thought  the  House  had 
no  greater  reasons  to  supply  the  members  with 
this  work  than  other  publications ;  they  might 
as  well  be  fhrnished  with  the  works  of  Feter 
jPorcupine^  or  the  Bights  of  Man,  at  ti^e  public 
expense. 

Mr.  W.  Smith  sud,  the  gentieman  was  mis- 
taken with  respect  to  the  work  going  on,  whe- 
ther supported  by  the  House  or  not.  It  was 
true  as  it  respected  the  work  proposed  by  Mr. 
Carpenter ;  but,  with  respect  to  Mr.  lioyd,  he 


declared  he  could  not  undertake  it,  except  the 
House  would  subscribe  for  five  copies  for  each 
member. 

Mr.  SwANwiCK  oonmdered  the  question  to  be 
to  this  effect:  whether  the  debates  be  under 
the  sanction  of  the  House  or  not  ?  A  gentle- 
man had  said,  it  will  be  a  great  service  to  the 
public  to  have  a  correct  statement  of  the  de- 
bates. I  think  the  most  likely  way  to  obtain 
it  correcdy  is  to  let  it  rest  on  the  footing  of 
private  industry.  We  have  a  work,  entitled 
The  Senator  J  in  circulation.  I  have  no  doubt 
but  the  publisher  will  find  good  account  in  the 
undertaking.  Why  should  the  House  trouble 
itself  to  sanction  an  v  particular  work  ?  Gentie- 
men  would  then  have  enough  to  do  every 
morning  in  putting  the  debates  to  rights  before 
they  were  published,  as  tiiey  would  be  pledged 
to  the  accuracy  of  the  reports.  I  never  heard 
that,  in  the  British  House  of  Commons  or  Lords, 
such  a  motion  was  ever  made,  nor  have  I  ever 
heard  of  such  in  any  other  country ;  then  why 
should  we  give  our  sanction  and  incur  a  re- 
sponsibility for  the  accuracy  of  it.  He  said  he 
should  vote  against  the  motion,  but  would  en- 
courage such  a  work  while  it  rested  on  the  foot- 
ing of  private  adventure. 

Mr.  Thatches  said,  he  differed  much  from 
the  gentleman  last  up,  as  it  respected  the  res- 

S)nsibility  of  the  House  on  such  a  publication, 
e  thought  it  might  as  well  be  said,  tnat  because 
there  had  been  a  resolution  for  the  Clerk  to 
frimish  the  members  of  this  House  with  three 
newspapers,  the  House  was  responsible  for  the 
truth  of  what  those  newspapers  contained ;  if 
it  was  so,  he  should  erase  his  name  from  his 
supply  of  them,  as  he  thought,  in  general,  they 
contamed  more  lies  than  truth.  Two  consider- 
ations might  recommend  the  resolution.  It 
would  encourage  the  undertaking,  and  also  add 
to  the  stock  of  public  information :  on  either  of 
these,  he  would  give  it  his  assent.  Soon  after 
he  came  into  the  city,  a  paper  was  handed  him 
with  proposals  for  a  puolication  of  this  kind 
(The  Senator),  He,  with  pleasure,  subscribed 
to  its  support ;  as  to  general  information,  that 
was  given  abeadyby  newspapers,  and  though 
each  member  was  to  be  suppUea  with  five  copies, 
yet  very  few  would  fall  into  hands  where  the 
newspapers  did  not  reach.  The  work  would 
go  forward  at  any  rate.  If  he  thought  the 
work  depended  on  the  motion,  he  should  rejoice 
to  give  his  vote  toward  its  aid.  On  the  ques- 
tion being  put,  only  nineteen  gentlemen  voted 
in  favor  of  the  resolution;  it  was  therefore 
negatived. 

The  committee  then  rose,  and  the  House  took 
up  the  resolution. 

Mr.  Thatoheb  observed,  the  question  was 
put  while  he  was  inattentive :  he  wished  it  to 
lie  over  till  to-morrow. 

Mr.  Giles  wished  to  indulge  the  gentleman 
in  his  desire. 

Mr.  Thatoheb  then  moved  for  the  vote  of 
the  House,  whether  the  report  of  the  Commit- 
tee of  the  Whole  be  postponed.     Twenty-four 
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monbera  Ofiilj  appearing  fbr  the  postponement, 
It  waanegathracL 

The  qnestkm  was  then  pat,  whether  the 
Hooee  amed  to  the  report  of  the  Committee 
of  the  Whole  and  disagreed  with  the  report  of 
ttieadeci  oomraittee;  which  appeared  in  the 
afirmatiTe.     The  motion  was  tnerefore  lost 

Addrm  to  the  Prerident. 
The  Home  again  resolved  itself  into  a  Com- 
mittee cf  the  Whole  on  the  Answer  to  the 
Fubidkbt's  Address;  when  the  Answer  re- 
pofted  bj  ihe  select  committee  was  read  bj 
the  Clerk,  and  then  in  paragraphs  by  the  Chair- 
,  which  18  as  foUows : 


Sb  :  The  Hooia  of  BepretentatiTW  have  attended 
to  jtmr  oominiiiilcation  re«peotixig  the  state  of  our 
eountrj,  widi  ell  tiie  sendbility  £it  the  oontempla- 
tion  of  the  talgeet  and  a  Benae  of  duty  can  inipire. 

We  UB  gntiiSed  by  the  information  that  meamret 
•*l*ih*ri  to  eneore  a  oontinnanoe  of  the  friendihip  of 
tiw  Indiima,  and  to  maintain  the  tranqnilUtyof  the 
mterior  frootier,  have  been  adopted ;  and  we  indulge 
Ae  hope  ^tatt  tbaae,  hy  impreMong  the  Indian  tribes 
v^  more  correet  coooeptions  of  the  justice,  as  well 
as  power  of  the  United  States,  will  be  jittended  with 


WhDfi  we  Dotloe,  wi&  satSsfacdon,  the  steps  that 
yon  hove  taken  in  poisnanoe  of  the  late  treaties 
wifli  several  fefeign  nations,  the  liberation  of  onr 
eitiaens  who  were  prisoners  at  Algiers  is  a  subject  of 
pecoliarfelidtation.  We  shall  (^eerfullj  oo-operate 
m  asf  AotiMr  measores  that  shall  i^pear,  on  oonsid- 
•ntioB,  to  berequisitB. 

We  have  erereoocaned  with  70a  in  the  most  sin- 
eere  aad  imiforui  disposition  to  proserre  our  neutnd 
nlatioos  invidato ;  and  it  is,  of  course,  with  anxie^ 
and  deq>  regret  we  hear  that  any  internq»tion  ot 
our  harmony  with  the  French  Republic  has  occurred ; 
lor  we  feel  with  you  and  with  our  constituents  the 
cordial  and  unalmted  wish  to  maintain  a  perfectly 
friendly  understanding  with  that  nation.  Tour  en- 
dearors  to  fulfil  that  wish,  (md  by  all  hottorabh  wteam 
to  prtta've  peaee^  and  to  restore  dot  harmony  and  qf- 
feetim  wAsdk  have  keretojore  to  kappUy  nAtitted  be- 
teeea  tie  Frmtk  B^mbUe  md  ike  Umied  Stalet,)  can- 
not  £dl,  tiierefbre,  to  interest  our  attention.  And 
while  we  partis^to  in  the  full  reUaaoe  yon  haye 
aiiiteswd  on  the  pstitotism,  self-respect,  and  forti- 
tnie  of  ofzr  countrymen^  we  cherish  the  pleasing  hope 
tfaaiaflMfMol  spirii  of  justice  and  modmtion  omtMe 
fmiaf  cAs  RefMic  wiU  ensure  the  success  of  your 


The  various  subjects  of  your  communication  will, 
nspectiTdy,  meet  witii  the  attention  that  is  due  to 
then*  impoHTtance. 

When  we  advert  to  the  internal  situation  of  the 
United  States,  we  deem  it  equally  natural  andbecom- 
ii^  to  compare  the  tranquil  prosperity  of  the  citixens 
with  dw  period  immediately  antecedent  to  the  opera- 
tion of  the  Oovemment,  and  to  contrast  it  wiui  the 
calamitifs  in  whidi  the  state  of  war  still  invohres 
serecal  of  the  European  nations,  as  the  re&eotiotts 
dedoDed  from  both  tend  to  justify,  as  well  as  to  exdte, 
a  wanner  admiration  of  our  free  constitution,  and  to 
cialt  our  minds  to  a  more  fervent  and  gratefU  sense 
of  piety  towards  Almi^ty  God  for  the  beneficence  of 
His  providence,  by  which  its  administration  has  been 
Intherto  so  remanahly  distinguished. 

And  niiile  we  entertain  a  grateful  conviction  that 


your  wise,  firm,  and  patriotic  Administration  has  been 
signally  conducive  to  the  success  of  the  present  form 
of  Goremment,  we  cannot  fbrbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate 
your  intended  retirement  from  office. 

As  no  other  suitable  occasion  may  occur,  we  can- 
not su£for  the  present  to  pass  without  attempting  to 
disclose  some  of  the  emotions  which  it  cannot  fail  to 
awaken. 

The  gratitude  and  admiration  of  your  conntiymen 
are  still  drawn  to  the  recollection  of  those  resplen- 
dent virtues  and  talente  which  were  so  eminentiy 
instrumental  to  tiie  achievement  of  the  Revolution, 
and  of  which  that  glorious  event  will  ever  be  the 
memoriaL  Your  obedience  to  the  voice  of  duty  and 
your  country,  when  you  quitted  reluctently  a  second 
time  the  retreat  you  had  chosen,  and  first  accepted 
the  Pretidenoy,  idibrded  a  new  proof  of  the  devoted- 
ness  of  your  seal  in  ite  service,  and  an  earnest  of  the 
patriotism  and  success  which  have  characterised  your 
Administration.  As  the  srateful  confidence  of  the 
citixens  in  the  virtues  is/l  toeir  Chief  Magistrate  has 
essentially  contributed  to  that  success,  we  persuade 
ourselves  that  the  millions  whom  we  represent  parti- 
cipate with  us  in  the  anxious  solicitude  of  the  pre- 
sent occasion. 

Yet  we  cannot  be  unmindfbl  that  your  moderation 
and  magnanimity,  twice  displayed  by  retiring  from 
your  exalted  stetions,  afford  examples  no  leu  rare 
and  instructive  to  mankind  tiian  valuable  to  a  Re- 
publie. 

Although  we  are  sentible  that  this  event,  of  itself, 
completes  the  lustre  of  a  character  already  conraicu- 
ously  unrivalled  by  the  coincidenoe  of  virtue,  taknts, 
success,  and  public  estimation,  yet  we  conceive  that 
we  owe  it  to  you,  sir,  and  still  more  emphatically  to 
ourselves  and  to  our  nation  (of  the  language  of  wbosei 
hearte  we  presume  to  think  ourselves  at  this  moment 
the  faithM  interpreters)  to  express  the  sentimento 
with  which  it  is  contemplated. 

The  R>ectacle  of  a  whole  nation,  the  fVeest  and 
most  enhi^tened  in  the  world,  offering  by  its  Refoe- 
sentatives  the  tribute  d*  unfeigned  approbation  to  ito 
first  dtiaen,  however  novel  and  interesting  it  may 
be,  derives  all  its  lustre  a  lustre  which  accident  or 
enthusiasm  could  not  bestow,  and  which  adulation 
would  tandah— from  the  transcendent  merit  of  which 
it  is  die  voluntary  testimony. 

May  yon  Im^  eigoy  that  liberty  which  is  so  dear 
to  you,  and  to  which  ^our  name  will  ever  be  so 
dear.  May  your  own  yirtoes  and  a  nation's  prayers 
obtain  the  hf4>piest  sunshine  fbr  the  dedine  of  your 
days  and  the  dioicest  of  future  blessings.  For  your 
countiy's  sake— for  the  sake  of  Republican  liberty- 
it  is  our  earnest  wish  that  your  example  may  be 
tiie  gidde  of  your  successors ;  and  thus,  after  being 
the  ornament  and  safeguard  of  the  present  age,  be- 
come tiie  patrimony  of  our  descendants. 

Mr.  Ybnablb  observed,  on  a  |iaragraph 
wherein  it  speaks  of  the  **  tranqniDitjr  of  the 
interior  frontier,"  he  did  not  know  what  was 
the  meaning  of  the  expression :  he  moved  to 
insert  "  Western  frontier  "  in  its  stead. 

Mr.  Ahbs  observed  that  the  words  of  the  re- 
port are  in  the  Pbksident's  Speech ;  however, 
he  'Uiooght  the  amendment  a  good  one.  It  then 
passed. 

In  the  fourth  paragraph  are  these  words: 
^  Yonr  endeavors  10  fSfii  that  wish  cannot  flilL 
therefore,  to  interest  onr  attention.**  At  the  word 
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^^wisV'  Hr.  Giles  propoeed  to  insert  these 
words :  "  and  br  all  nonorable  means  to  pre- 
serve peace,  and  restore  that  harmony  and  af- 
fection which  have  heretofore  so  happily  sub- 
sisted between  the  French  R^nblio  and  this 
country ; "  and  strike  ont  the  words  that  follow 
^  wish  "  in  that  paragraph.  He  said,  his  reasons 
ft>r  moving  this  amendment  were  to  avoid  its 
consequences.  He  really  wished  the  report  en- 
tirely recommitted,  as  there  were  many  objec- 
tionable parts  in  it  He  had  been  very  seriously 
impressea  with  the  consequences  that  would 
result  from  a  war  with  the  French  Republic* 
When  I  reflect,  said  Mr.  G.,  on  the  calamities 
of  war  in  general,  I  shudder  at  the  Uiought; 
but,  to  conceive  of  the  danger  of  a  French  war 
in  particular,  it  cuts  me  still  closer.  When  I 
think  what  manv  gentlemen  in  mercantile  sit- 
uations now  feel,  and  tiie  dreadful  stop  put  to 
commerce,  I  feel  the  most  sincere  desire  to  cul- 
tivate harmony  and  good  understandmg.  I  see 
redoubled  motives  to  show  the  world  that  we 
are  in  feivor  of  a  preservation  of  peace  and  har- 
mony. 

Mr.  W.  Smith  said,  he  should  not  object  to 
the  amendment;  but  he  thought  it  ocJy  an 
amplification  of  a  sentiment  just  before  express- 
ed. He  did  not  see  any  advantage  in  the  senti- 
ment as  dilated,  nor  could  he  see  any  iigury 
which  could  accrue  from  it.    He  hoped  every 

rtieman  in  the  House  wished  as  sincn^ly 
the  preserration  of  peace  as  that  gentie- 
man  did. 

>  Mr.  Ames  wished  to  know  of  the  gentieman 
from  Virginia,  whether  he  meant  to  strike  out 
the  latter  part  of  this  paragraph ;  if  he  did,  he 
would  object  to  it. 

Mr.  GiLBs  said,  he  did  not  mean  to  strike  ont 
anv  more  of  this  paragraph. 

Mr.  Amis  wished  it  not  to  be  struck  out  By 
the  amendment  to  strike  out^  we  show  the  de- 
pendence we  place  on  the  power  and  protection 
of  the  French.  While  we  declare  ourselves 
weak  by  the  act,  we  lose  the  reoour^  to  our 
own  patriotism,  and  fly,  acknowledging  an  of- 
fence never  committed,  to  the  French  for  peace. 
He  hoped  the  gentieman  would  be  candid  upon 
this  ocoasioiL 

Mr.  Giles  said,  he  only  wished  this  House  to 
express  their  most  sincere  and  unequivocal 
desire  in  favor  of  peace,  and  not  merely  to  leave 
it  to  the  Pbesident.  He  said,  he  had  spoken 
upon  this  occasion  as  he  always  had  done  on 
this  floor.  He  always  had,  and  he  hoped  always 
should  state  his  opinions  upon  every  subject 
with  plainness  and  candor. 

The  amendment  passed  unanimously. 

Mr.  Giles  then  proposed  an  amendment  to 
the  latter  part  of  the  same  paragraph  which 
would  make  it  read  thus:  ^*We  cherish  the 
pleasing  hope  that  a  spirit  of  mutual  justice  and 
moderation  will  ensure  the  success  of  your  per- 
severance.'^ The  amendment  was  to  insert  the 
word  "  mutual."  He  thought  we  ought  to  dis- 
play a  spirit  of  justice  and  moderation  as  well 
as  the  French.    This  amendment,  he  thought| 


would  soften  the  expression,  and,  acting  with 
that  spirit  of  lustice  and  moderation,  accom- 
plish a  reconciliation.  The  amendment  was 
adopted. 

On  the  Ohairman^s  reading  the  last  paragraj^ 
except  one  in  the  report,  which  reads  thus: 
^*The  spectacle  of  a  whole  nation,  the  freest  and 
moat  enlightened  in  the  world^^^  Mr.  Parkeb 
moved  to  strike  out  the  words  in  italic.  Al- 
though^ said  he,  I  wish  to  believe  that  we  are 
the  freest  people,  and  the  most  enlightened 
people  in  the  world,  it  is  enough  that  we  think 
ourselves  so ;  it  is  not  becoming  in  us  to  make 
the  declaration  to  the  world ;  and  if  we  are  not 
so,  it  is  still  worse  for  us  to  suppose  ourselves 
what  we  are  not. 

Mr.  Habpeb  said  he  had  a  motion  of  amend- 
ment in  his  hand  which  would  supersede  the 
necessity  of  the  last  made,  which,  if  in  order,  he 
would  propose:  it  was  to  insert  words  more 
simple.  He  thought  the  more  simple,  the  more 
agreeable  to  the  public  ear.  His  amendment,  he 
thought,  would  add  to  the  elegance  and  concise- 
ness of  the  expression.  He  did  not  disapprove 
of  the  Address  as  it  now  stood,  but  he  thought 
it  might  be  amended.  This,  he  said,  would  add 
to  the  dignity,  as  well  as  to  the  simplicity  of 
the  expression.  He  thought  it  would  be  im- 
proper to  ffive  too  much  scope  to  feeding: 
amplitude  of  expression  frequently  weakens  aa 
idea. 

Mr.  GiLBg  said  he  saw  many  olgectionable 
parts  in  the  amendments  proposed  by  the  gen* 
tieman  just  sat  down.  He  wished  to  strike  out 
two  paragraphs  more  than  Mr.  Habpek  had 
propoeed ;  indeed,  he  wished  the  whole  to  be 
recommitted,  that  it  might  be  formed  more 
congenial  to  the  wishes  of  the  House  in  general, 
and  not  less  agreeable  to  the  person  to  be  ad- 
dressed. 

Mr.  Smith  observed,  that  as  the  answer  had 
been  read  by  paragraphs  nearly  to  the  dose, 
he  thought  it  very  much  out  of  order  to  return 
to  parts  so  distant 

The  Chairman  said  that  no  paragraph  on 
which  an  amendment  had  been  made  could  be 
returned  to;  but  where  no  amendment  had 
been  made,  it  was  quite  consistent  with  order 
to  propose  any  one  gentiemen  may  think  pro- 
per. 

Mr.  W.  Smith  opposed  striking  out  any  para- 
graph. It  was,  he  said,  the  last  occasion  we 
should  have  to  address  that  great  man,  wlio  had 
done  so  much  service  to  his  country.  The 
warmth  of  expression  in  the  answer  was  only 
an  evidence  of  the  gratitude  of  this  House  for 
his  character.  When  we  reflect  on  the  glowing 
language  used  at  the  time  when  he  accepted  of 
the  office  of  Pbesidbnt,  and  at  his  re-election 
to  that  office,  why,  asked  he,  ought  not  the 
language  of  this  House  to  be  as  fuU  of  respect 
and  gratitude  now  as  then?  particularly  when 
we  consider  the  addresses  now  flowing  in  from 
all  parts  of  the  country.  I  object  to  the  manner 
of  gentiemen^s  amendments  as  ]>ropo8ed,  to 
strike  out  all  in  a  mass.  If  the  sentiments  were 
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aipreeable  to  the  minds  of  the  House,  why 
waste  oar  time  to  alter  mere  expressions  while 
the  sentiment  is  preserved?  Nodonbt  evenr 
gentleman^s  manner  of  expression  differed, 
while  their  general  ideas  might  be  the  same. 
He  ho|>ed  mere  form  of  expression  would  not 
cause  its  recommitment. 

Mr.  GriuEs  did  not  object  to  a  respeotM  and 
eomplimentary  Address  being  sent  to  the  Prb- 
ODKHT,  yet  he  thought  we  onght  not  to  carry 
oar  erpreesions  out  of  the  bounds  of  modera- 
tion ;  he  hoped  we  should  adhere  to  truth.  He 
objected  to  some  of  the  expressions  in  those 
paragraphs,  for  which  reason  he  moved  to  have 
the  paragraphs  struck  out^  in  order  to  be 
amended  by  the  committee.  He  wished  to  act 
as  re^»ectfal  to  the  Pbesidezit  as  any  gentle- 
man, but  he  observed  many  parts  of  the  Ad- 
dress which  were  objectionable.  It  is  unnat- 
ural and  onbeoomiDg  in  us  to  exult  in  our 
soperior  happiness,  light,  or  wisdom.  It  is  not 
at  all  necessary  uiat  we  should  exult  in  our 
advantages,  and  thus  reflect  on  the  unhappy 
sitaation  of  nations  in  their  troubles;  it  is 
innilting  to  them.  If  we  are  thus  happy  it  is 
well  for  us;  it  is  necessary  that  we  should 
eigoy  our  happiness,  but  not  boast  of  it  to  all 
the  world,  and  insult  their  unhappy  situation. 

As  to  those  parts  of  the  Address  which  speak 
of  the  wisdom  and  firmness  of  the  Pbbsident, 
he  must  olject  to  them.  On  reflection,  he  could 
see  a  want  c^  wisdom  and  firmness  in  the  Ad- 
ministration for  the  last  six  years.  I  may  be 
fiingalar  in  my  ideas,  said  he,  but  I  believe  our 
Administration  has  been  neither  wise  nor  firm. 
I  believe,  sir,  a  want  of  wisdom  and  firmness 
has  brou^t  this  country  into  the  present 
alarming  situation.  If  alter  such  a  view  of  the 
Administration,  I  was  to  come  into  this  House 
and  show  the  contrary  by  a  quiet  acquiescence, 
gmtiemen  would  think  me  a  very  inconsistent 
character.  If  we  take  a  view  of  our  foreign  re- 
lations, we  shall  see  no  reason  to  exult  in  the 
wisdom  or  firmness  of  our  Administration.  He 
thou^t  nothing  so  much  as  a  want  of  that 
wisdOTd  and  finmiess  had  brought  us  to.  the  cri- 
tical ntuation  in  which  we  now  stand. 

If  it  had  been  the  will  of  gentiemen  to  have 
been  satisfied  with  placing  tiie  Pbistoent  in 
the  highest  possible  point  of  reepect  amongst 
men,  tiie  vote  of  the  House  would  have  b^ 
unanimooa,  but  the  proposal  of  such  adulation 
eould  never  expect  success.  If  we  take  a  view 
into  our  internal  situation,  and  behold  tiie 
rained  state  of  public  and  private  credit,  less 
BOW  than  perhaps  at  any  former  period  how- 
ever, he  never  could  recollect  it  so  deranged. 
K  we  survey  this  city,  what  a  shameful  scene  it 
alone  exhibits,  owing,  as  he  supposed,  to  the 
bameoee  quantity  of  paper  issued.  Surely  this 
eould  aflTord  no  ground  for  admiration  of  tiie 
Administration  that  caused  it. 

I  must  acknowledge,  said  Mr.  Giles,  that  I 
am  one  of  those  who  do  not  think  so  much  of 
the  PsisiDXNT  as  some  others  do.  When  the 
'BaaxDMST  retires  from  his  present  station,  I 


wish  him  to  enjoy  all  possible  happiness.  I 
wish  him  to  retire,  and  that  this  was  the  moment 
of  his  retirement  He  thought  the  Government 
of  the  United  States  could  go  on  very  well 
without  him ;  and  he  thought  he  would  enjoy 
more  happiness  in  his  retirement  than  he  pos- 
sihly  could  in  his  present  situation.  What  ca- 
lamities would  attend  the  United  States,  and 
how  short  the  duration  of  its  Independence,  if 
one  man  alone  can  be  fbund  to  fill  that  capa- 
city! He  thought  there  were  thousands  of 
citizens  in  the  United  States  able  to  fill  that 
high  office,  and  he  doubted  not  that  many  may 
be  found  whose  talents  would  enable  them  to 
fill  it  with  credit  and  advantage.  Although 
much  had  been  sdd,  and  that  by  many  people, 
about  his  intended  retirement,  yet  he  must  ac- 
knowledge he  felt  no  xmcomfortable  sensations 
about  it ;  he  must  express  his  own  feelings,  he 
was  perfectiy  easy  in  prospect  of  the  event.  He 
wished  the  Psbsidbnt  as  much  happiness  as  any 
man.  He  declared  he  did  not  regret  his  re- 
treat; he  wished  him  quietly  at  his  seat  at 
Mount  Vernon;  he  thought  he  would  eiJoT 
more  happiness  there  than  in  public  Hfe.  It 
will  be  very  extraordinary  if  gentiemen,  whose 
names  in  the  yeas  and  nays  are  found  in  opposi- 
tion to  certain  prominent  measures  of  the  Ad- 
ministration, should  come  forward  and  approve 
those  measures :  this  we  could  not  expect.  He 
retained  an  opinion  he  had  always  seen  reason 
to  support,  and  no  influence  under  Heaven 
should  prevent  him  expressing  his  established 
sentiments ;  and  he  thought  the  same  opinions 
would  soon  meet  general  concurrence.  He 
hoped  gentiemen  would  compliment  the  Presi- 
DBirr  privately,  as  individuals;  at  the  same 
time,  he  hoped  such  adulation  would  never  per- 
vade that  House. 

I  must  make  some  observation,  said  Mr.  G., 
on  tiie  last  paragraph  but  one,  where  we  call 
ourselves  ^*  the  finest  and  most  enlightened  na* 
tion  in  the  world :  '*  indeed,  the  whole  of  that 
paragraph  is  objectionable;  I  disapprove  the 
whole  of  it  If  I  am  free,  if  I  am  happy,  if  I  am 
enlightened  more  than  others,  I  wish  not  to 
proclaim  it  on  the  house  top ;  if  we  are  free,  it 
is  not  prudent  to  declare  it ;  if  enlightened,  it 
is  not  our  duty  in  this  House  to  trumpet  it  to 
the  world;  it  is  no  Legislative  concern.  If 
gentiemen  wiU  examine  the  paragraph,  [refiflr- 
ring  to  that  contained  in  the  parenthesis,]  it 
seems  to  prove  that  the  gentieman  who  drew  it 
up  was  going  into  the  field  of  adulation ;  which 
would  tarnish  a  private  character.  I  do  think 
this  kind  of  affection  the  Pbesident  gains  noth- 
ing from.  The  many  long  Addresses  we  hear  . 
of,  add  nothing  to  the  lustre  of  his  character. 
In  tiie  honor  we  may  attempt  to  give  to  others 
we  may  hurt  ourselves.  This  may  prove  a 
self-destroyer;  by  relying  too  much  on  adminis- 
tration, we  may  rely  too  littie  on  our  own 
strength. 

Mr.  SrroBEAyES  said,  that  whatever  division 
of  the  question  gentiemen  would  propose,  was 
indiflSorent  to  him;  the  words  of  the  answer 
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were  perfectly  congenial  with  his  wishes,  and 
he  was  prepared  to  ^ve  his  opposition  to  any  of 
the  amendments  proposed.  On  mature  delioerar 
tion,  there  was  not  a  sentiment  in  the  report 
bnt  he  highly  approved.  He  could  not  see  any 
thing  nnnatoral  or  unbecoming  in  drawing  jost 
comparisons  of  oar  situation  with  that  of  oar 
neighbors ;  this  is  the  only  way  we  can  f6rm  a 
just  view  of  our  own  happiness.  It  is  a  very 
necessary  way  to  come  to  a  right  knowledge  of 
our  own  situation  by  comparing  it  with  that  of 
other  nations.  He  would  not  reproach  another 
people  because  they  are  not  so  happy  as  we  are; 
but  he  thought  drawing  simple  comparisons  in 
the  way  of  the  report  was  no  reproach.  He 
was  not  agfdnst  brin^png  the  comparison  down 
to  private  life,  as  the  gentleman  from  Virginia 
had  done ;  he  should  think  it  wrong  in  a  man 
to  exult  over  his  neighbor  who  was  distressed 
or  ignorant,  because  himself  was  wealthy  or 
wise.  Tet  he  saw  no  impropriety  in  his  own 
fiunily  of  speaking  of  -their  happiness  and  ad- 
vantaiges,  compai^ed  with  thi^  of  others;  it 
would  awaken  in  them  a  grateful  sense  of  their 
superior  ei^joyments,  while  it  pointed  out  the 
faults  and  foUies  of  others,  onlv  in  order  that 
those  he  had  the  care  of  may  learn  to  avoid 
them :  thus  while  our  happiness  is  pointed  out, 
the  miseries  of  nations  involved  in  distress  are 
delineated  to  serve  as  beacons  for  the  United 
States  to  steer  clear  of.  He  did  not,  with  the 
gentleman  firom  Virginia,  in  anv  degree,  doubt 
of  ^e  wisdom  or  firmnesa  of  the  Admimstra- 
tion  of  America.  In  the  lanffuage  of  the  Ad- 
dress, he  entertained  a  very  high  opinion  of  iL 
^  a  gnvtefcd  conviction  that  the  wise,  firm,  and 
patriotic  Administration  of  the  Prrsidkst  had 
been  signally  c(»iducive  to  the  success  of  the 
present  form  of  CU)vemment''  Such  language 
as  this  is  the  only  reward  which  can  be  g^ven 
by  a  gratefid  people  for  labors  so  eminently 
useful  as  those  of  the  Pbbsidsnt  had  been. 
This  was  not  his  sentiment  merely,  it  was  the 
sentiment  of  the  people  of  America.  Every 
public  body  were  conveving  their  sentiments  of 
ffratitude  throughout  the  whole  extent  of  the 
Union.  Why  then  should  this  House  affect  a 
singularity,  when  our  silence  <m  these  points 
wo^d  only  convey  reproach  instead  of  respect. 
If  these  sentiments  were  true,  why  not  express 
them  f  But  iL  on  the  contnuy,  what  the  gen- 
tleman asserteo.  that  the  Administration  of  the 
PsiamBirT  had  been  neither  win,  firm,  nor 
patriotic,  then  he  would  concur  with  the  mo- 
tion for  striking  out ;  but  he  was  not  convinced 
of  the  truth  of  this  assertion;  and  while  t^s 
is  not  proved,  he  should  vote  against  the  mo- 
tion. 

Mr.  SrroBBJLVBS  said,  he  could  not  agree  with 
the  motion  of  the  gentleman  from  South  Oaro- 
lina,  (Mr.  Harpeb,)  because  his  motion  was  for 
substituting  other  words  in  the  place  of  those 
in  the  report,  without  any  reason  whatever.  If 
the  gentleman,  by  altering  the  phraseology,  can 
make  the  sentiment  any  better,  by  all  means 
let  it  be  done:  but  if  the  sentiment  is  not  to  be 


changed,  why  alter  it  merely  to  substitute  other 
words?  On  the  whole,  Mr.  S.  observe^  that 
he  did  not  see  the  answer  could  in  any  degree 
be  reproadied.  There  are  no  sentiments  in  it 
but  what  are  justifiable  on  the  ground  of  truth ; 
they  are  fk-ee  from  adulation.  It  is  such  an  ex- 
pression of  national  regret  and  gratitude  as  the 
circumstance  calls  for ;  a  re|n^t  at  the  retire- 
ment of  a  fl&ithAil  and  piatriotic  Chief  Magistrate 
from  office.  A  regret  and  gratitude  which  he 
believed  to  be  the  sentiment  of  Americans. 

Mr.  SwANWiOK  be^m  by  obser^ng  that  there 
were  points  in  the  Address  in  which  all  gentle- 
men seemed  to  agree,  while  on  other  parts  they 
cannot  agree.  We  all  agree  in  our  dedre  to  pay 
the  President  every  possible  mark  of  respect ; 
but  we  veiy  materially  disagree  wherein  a  com- 
parison is  drawn  between  this  and  foreign  na- 
tions. If  we  are  happy  and  other  nations  are 
not  so,  it  is  but  well  for  us;  but  he  thought  it 
would  be  much  more  prudent  in  us  to  let  other 
nations  discover  it,  and  not  make  a  boast  of  it 
ourselves.  It  is  very  likely  that  those  nations 
whom  we  commiserate  may  think  themselvee 
as  happy  as  we  are:  they  may  feel  offended  to 
hear  of  our  comparisons.  If  we  r^er  to  the 
British  Chancellor  of  the  Excheouer  in  his 
speeches,  he  would  tell  us  that  is  tne  happiest 
and  most  proq>erous  nation  upon  earth.  How 
then  can  we  commiserate  with  it  as  an  unfor- 
tunate country  t  If^  again,  we  look  to  France^ 
that  oonntiT  which  we  have  pointed  out  as  full 
of  wretched^iess  and  distress,  ^et  we  hear  them 
boast  of  their  superiority  of  hgfat  and  freedom, 
and  we  have  reason  to  believe  not  without 
foundation.  A  gentleman  had  talked  about  the 
flourishinff  state  of  our  agriculture,  and  asserted 
that  our  kte  commercial  calamities  were  not 
proofs  of  our  want  of  prosperity,  which  the 
gentleman  compared  to  specks  in  the  sun.  That 
gentleman  speaks  as  though  he  lived  at  a  dis- 
tance. Has  he  heard  of  no  commercial  distresses, 
when  violations  so  unprecedented  have  of  late 
occurred?  One  merchant  has  to  look  for  his 
property  at  Haliflftx,  another  at  Bermudm, 
another  at  Cape  Francoises  another  at  CU)naivea, 
te. ;  all  agree  that  they  have  suffered,  and  that 
by  the  war.  These  are  distresses  gentlemen 
would  not  like  to  feel  themselves.  Mr.  S.  said 
he  had  felt  for  these  occurrences.  We  are  not 
exempt  firom  troubles :  probably  we  may  have 
suffei^  as  much  as  other  nations  who  are  in- 
volved in  the  war.  It  is  a  question  whether 
France  has  been  distressed  at  all  by  the  war. 
She  has  collected  gold  and  silver  in  immense 
quantities  by  her  conquests,  together  with  the 
most  valuable  stores  of  the  productions  of  the 
arts;  as  statues,  paintings,  and  manuscripts  of 
inestimable  worth ;  and  at  sea  has  taken  fhr 
more  in  value  than  die  has  lost :  besides,  her 
armies  are  subensting  on  the  requisitions  her 
victories  obtain.  And  has  England  guned 
nothing  by  the  war?  K  we  hearken  to  Mr.  Pitt, 
we  may  believe  th^  are  very  ffreat  gainers. 
Surely  the  islands  in  the  West  and  East  Indiea, 
Ceylon,  and  the  Cape  of  Good  Hope,  the  key  to 
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tlia  East  Indies,  are  advantagee  gained;  bendea 
tlie  quantity  of  shipinng  taken  from  our  mer- 
diaiits.  Mr.  S.  thought  if  we  were  to  compare, 
we  ahoold  find  those  nations  had  gained  by  the 
war,  while  we  had  lost ;  and  of  course  there 
DO  reason  for  na  to  boast  of  onr  advan- 


jt^  W.  Smith  next  rose^  and  observed  that 
gentlemen  wished  to  compliment  thePSBSiDBHT, 
hot  took  away  every  point  on  which  encomimn 
ooold  be  groimded.  One  denies  the  prosperity 
€i  the  ooontry,  another  the  free  and  enlight^iied 
state  dT  the  country,  and  another  refdses  the 
Fbesidkbt  the  ^ithet  of  wise  and  patriotia 

Mr.  Onxa  here  rose  to  explain.  If  he  was 
meant,  he  must  think  the  gentleman  was 
wrong  in  his  apidioation.  He  said  he  had  never 
harUmd  a  8Qq>ieion  of  the  good  intentions  of 
ihe  PsBiDKirT,  nor  did  he  deny  his  patriotism ; 
bat  the  wisdom  and  firmness  of  his  Administra- 
tion he  had  doubted.  He  thought  him  a  good 
meaning  man,  but  often  misled. 

Mr.  Smtth  agun  rose,  and  said,  he  must  con- 
fess himsdf  at  a  loss  for  that  refinement  to  dis- 
cover b^ween  the  wisdom  and  patriotism  of  the 
PBKDK5T.  and  that  of  his  Administration.  It 
was  movea  to  strike  out  this  acknowledgment 
of  vrisdom  and  firmness.  Whatwere  we  to  sub- 
stitute as  complimentary  to  him  in  its  place  ? 
The  6nl  paragn^h  proposed  to  be  strudc  out 
related  to  our  q>eaking  of  the  tranquillity  of  this 
ooontij,  compared  to  nations  involved  in  war. 
Gould  this  give  offence,  because  we  feel  pleasure 
in  being  at  peace?  It  was  only  congratulating 
our  own  oonstitnents  on  the  happiness  we  enjoy. 
To  i^predate  the  value  of  peace,  it  was  neces- 
sary to  compare  it  with  a  state  of  war.  It  was 
the  wisdcmi  of  this  country  to  keep  ftom  war, 
and  other  nations  hold  it  up  as  exemplary  in  us. 
The  gentleman  himself  has  declared  his  wish  for 
the  preservation  of  peace ;  and  though  he  ad- 
mires it,  and  nations  admire  it  in  us,  yet  we  are 
not  to  compwe  our  state  with  nations  involved 
in  the  calamities  of  war,  in  order  to  estimate 
oar  enjoyments.  The  words  of  this  Address  are 
not  a  eommnnication  to  a  foreign  minister,  it  is 
a  congratulation  to  our  own  Chief  Magistrate 
of  the  blessings  he,  in  conmion  with  us,  en- 
joys. Mr.  8.  hoped  the  words  would  not  be 
strockoat 

Mr.  Dattoh  (the  Speaker),  sud,  that  he  did 
not  rise  to  accept  the  challenge  given  by  the 
gentieman  who  spoke  last  from  South  Carolina, 
and  to  point  out  a  nation  more  free  and  en- 
lightened than  ours;  nor  did  he  mean  to  contest 
i£e  fact  of  ours  bemg  the  freest  and  most  en- 
hgfatened  in  the  world,  as  declared  in  the  re- 
ported Address,  but  he  was  nevertheless  of 
opinion  that  it  did  not  become  them  to  make 
that  declaration,  and  tiius  to  extol  themselves 
by  a  comparison  with,  and  at  the  exp^ise  of 
afi  others.  Althou^  those  words  were  in  his 
view  objectionable,  ne  was  far  from  assenting 
to  the  motion  for  striking  out  the  seven  or 
el^t  last  clauses  of  the  Address.  The  question 
of  order  having  been  decided,  Mr.  D.  said  he 


would  remind  the  conmiittee,  that  if  they 
wished  to  retain,  or  even  to  amend,  any  section 
or  sentence  of  all  that  was  proposed  to  be 
struck  out,  they  ought  to  give  their  negatives  to 
this  motion,  as  the  only  means  of  accomplishing 
their  purpose.  It  was  sufficient,  theremre,  for 
those  who  were  opposed  to  the  question  for 
striking  out  the  whole,  to  show  that  any  part 
included  within  it  ought  to  be  preserved.  Not 
unnecessarily  to  waste  time,  by  lengthening  the 
debate,  he  would  take  the  chmse  first  in  order, 
and  confine  his  remarks  to  that  alone.  This 
part  of  the  Address  had  certainly  not  been  read, 
or  had  been  misunderstood  and  miar^resentea 
by  the  member  from  Pennsylvania. 

Mr.  Ambs  said,  if  ffentiemen  meant  to  agree 
to  strike  out  the  whole  as  proposed,  in  order  to 
adopt  those  words  substituted  by  the  gentleman 
from  South  Carolina  (Mr,  Habpeb),  he  must  ob- 
serve that  he  thought  this  would  be  as  fiur  from 
giving  satisfitction  to  others,  who,  it  appeared, 
wanted  no  substitute.  He,  therefor^  hoped 
that  kind  of  influence  would  not  prevail  on  this 
occaaon.  The  gentieman  who  made  the  mo- 
tion did  it  to  accommodate  matters,  and  not 
because  he  himself  objected  to  the  answer  re- 
ported. 

It  is  well  known  that  a  committee  of  five 
members,  oppodte  in  sentiment,  was  appointed 
to  prepare  a  reQ>ectful  Address  in  answer  to 
the  Pbbsidbkt^s  Speech.  [Here  the  original 
instructions  were  read.]  As  it  was  the  duty  of 
the  committee  to  prepare  a  respectful  Address, 
it  cannot  be  matter  of  surprise,  although  it  nuiy 
of  disapprobation  with  some,  that  the  committee 
did  their  duty,  and  have  taken  notice  of  the 
several  matters  recommended  to  the  House  in 
that  Speech.  Rei^>ecting  the  particular  notice 
they  have  taken,  it  mi^t  have  been  thought 
that  some  difficulty  womd  occur.  He  said  he 
need  not  observe,  that  the  conmiittee  had  reason 
to  imagine  that  the  form  of  the  report  would 
be  agreeable  to  the  House,  as  they  were  unani- 
mous :  althouffh  there  had  been  in  the  wording 
some  littie  difference  of  opinion,  yet  all  agreed 
substantially  in  the  Address,  from  a  conviction 
of  the  delicacy  of  the  subject.  For  that  reas(»i. 
if  tiiat  only,  unless  the  sentiments  in  the  report 
of  the  Adorees  should  be  found  inconi^tent 
with  truth,  he  hoped  no  substitute  of  a  form  of 
words  merely  would  prevail,  as  it  would  no 
loncer  be  that  agreed  to  in  the  committee,  nor 
comd  come  under  their  consideration  equal  to 
the  printed  report  He  therefore  trusted  that 
when  the  committee  came  to  the  questioiL 
whether  to  strike  out  or  not,  gentiemen  would 
be  guided  by  no  other  motive  to  vote  for  strik- 
ing out,  than  an  impropriety  in  the  sentiments 
throujfh  an  evident  want  of  truth  in  them ;  and 
if  such  cannot  be  discovered,  why  strike  out  the 
expressions? 

It  had  been  observed  by  some  gentieman,  that 
the  crv  of  foreign  influence  is  in  the  countir. 
He  did  not  see  such  a  tlung  exist  He  would 
not  be  rudely  explicit  as  to  the  foundation  there 
was  for  such  a  cry;  but  when  it  was  once 
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raised,  the  people  would  jadge  whether  it  was 
iSict  or  not  He  could  not  tell  how  this  influ- 
ence was  produced,  but  the  world  would  draw 
a  view  how  far  we  were  under  foreign  influence. 
Mr.  A.  here  alluded  to  the  influence  which 
foreign  agents  wished  to  have  over  the  minds 
of  the  people  of  this  country,  in  order  to  sup- 

E)rt  a  factious  spirit,  probably  to  the  appeal 
tely  made  to  the  people.  He  also  alluded  to  a 
circumstance  when  the  Imperial  Envoy,  M. 
Palm,  in  1727,  at  London,  published  a  rescript, 
complaining  of  the  conduct  of  that  Court ;  the 
spirit  of  the  nation  rose,  and  di5»cord  was  sown, 
fii  consequence  of  which  the  Parliament  peti- 
tioned the  King  to  send  the  Envoy  out  of  the 
country  for  meddling  with  the  concerns  of  their 
nation.  That  is  the  nation  which  we  call  cor- 
rupted. Yet  a  similar  aflfair  has  occurred  here, 
and  it  is  not  to  be  reprobated ;  we  are  not  to 
complain  of  it,  nor  even  hear  it,  according  to 
this  doctrine.  Independence  is  afraid  of  in- 
juries, and  almost  of  insults.  We  must  forbear 
to  exult  in  our  peace,  our  light,  our  freedom, 
lest  we  should  give  offence  to  other  nations 
who  are  not  so.  This  may  be  the  high  tone  of 
independence  in  the  views  of  some  people,  but 
I  must  confess  it  is  not  so  in  mine ;  but  it  is 
probable  those  people  may  be  wiser  than  I  am, 
and  their  views  extend  farther.  Foreign  influ- 
ence exists,  and  is  disgraceful  indeed,  when  we 
dare  admire  our  own  constitution,  nor  adore 
God  for  giving  us  to  feel  its  happy  effects.  He 
thought,  respecting  the  recent  complaints  of  the 
French  Minister,  that  there  was  not  even  a  pre- 
text for  the  accusation. 

It  hnd  been  observed  by  a  gentleman,  that 
the  President,  no  doubt,  is  a  very  honest  man, 
and  a  patriot,  but  he  did  not  think  him  a  wise 
man. 

Mr.  Giles  here  rose  to  explain.  He  said  that, 
in  his  assertions,  he  meant  not  to  reflect  on  his 
private  character.  He  referred  to  his  Adminis- 
tration. No  doubt  but  the  gentleman  possessed 
both. 

Mr.  Ames  said,  he  considered  well  what  the 
gentleman  had  said.  As  a  private  man,  his  in- 
tegrity and  goodness  cannot  be  doubted ;  but  in 
his  Administration — ^here  we  are  to  stop  short ; 
not  a  word  about  that ;  it  wont  bear  looking 
into ;  it  has  been  neither  firm  nor  wise.  If  the 
House,  in  their  Address  to  him,  were  to  say,  we 
think  you  a  very  honest,  well-designing  man, 
but  you  have  been  led  astray,  sometimes  to  act 
treacherously,  and  even  dishonest  in  your  Ad- 
ministration— we  think  you  a  peaceM  man, 
and  though  much  iniquity  may  have  been  prac- 
tised in  your  Government,  yet  we  think  you  are 
not  in  fault ;  on  the  whole,  sir,  we  wish  you 
snugly  in  Virginia.  Such  sentiments  as  these  I 
do  not  like.  Is  this  an  Address  or  an  insult? 
Is  this  the  mark  of  respect  we  ought  to  show  to 
the  first  man  in  the  nation?  Mr.  A.  observed, 
that  he  did  not  a^ree  with  the  gentleman  from 
South  Carolina  (Mr.  Smith),  who  said,  that  the 
President  would  carry  daggers  in  his  heart  with 
him  into  his  retreat  from  public  life,  if  we  re- 


fuse him  our  testimony  of  gratitude.  No,  he 
bears  in  his  breast  a  testimony  of  his  purity  of 
motive ;  a  conscious  rectitude,  while  in  public 
life,  which  daggers  could  not  pierce.  He  would 
retire  with  a  good  conscience ;  perhaps  it  would 
be  said  this  was  adulation,  but  let  it  be  remem- 
bered this  was  truth ;  this  was  not  flattery ;  let 
gentlemen  deny  this ;  let  them  prove  that  this 
is  not  the  will  of  their  constituents.  The  coun- 
try would  judge  our  opinions  when  we  come  to 
give  our  yeas  or  nays;  then  the  real  friends  of 
that  man  would  be  known. 

The  gentleman  wishes  him  back  to  Virginia^ 
was  glad  he  designed  to  go ;  he  did  not  regret 
his  resignation.  His  name  will  appear  in  that 
opinion.  The  whole  of  the  President's  life 
would  stamp  his  character.  His  country,  and 
the  admiring  world  knew  it ;  and  history  keeps 
his  fame,  and  will  continue  to  keep  it.  We  may 
be  singular  in  our  opinions  of  him,  but  that  will 
not  make  his  character  with  the  world  the  less 
illustrious.  We  now  are  to  accept  of  his  resig- 
nation without  a  tribute  of  i-espect.  We  are 
not  to  speak  of  him  as  either  wise  or  firm.  We 
can  only  say  he  is  an  honest  man :  this  would 
scarcely  be  singular;  many  a  man  is  honest 
without  any  other  good  qualifications.  What 
circle  would  gentlemen  fix  the  committee  in  to 
amend  this  Address,  if  they  are  not  to  give 
scope  to  these  sentiments?  Better  appoint  no 
committee  at  all.  If  we  address  the  Pkesidbnt 
at  all,  I  hope  it  will  be  respectfully,  for  loth  re- 
spect is  insult  in  disguise.  I  hope  we  shall  not 
alter  the  original  draft  of  the  Address,  but 
agree  according  to  our  former  intentions  to  pre- 
sent a  respectful  and  cordial  Address. 

Mr.  SwAKwiCK  rose  to  explain  to  those,  parts 
of  the  observations  of  some  gentlemen  who  had 
lately  spoken  (Mr.  Datton  and  Mr.  Ames)  on 
that  part  of  the  paragraph,  which  speaks  of  our 
gratitude  to  Providence.  He  should  be  sorry 
if  such  an  idea  was  entertained  from  any  thing 
he  had  observed.  It  was  not  that  part  of  the 
paragraph,  but  the  part  where  we  are  contrasted 
with  other  nations,  that  he  objected  to  princi- 
pally. Although,  he  must  observe,  it  was  not 
spoken  in  a  style  common  to  devotion,  to  tell 
Providence  how  wise  and  enlightened  we  were. 
It  does  not  boast  of  our  philanthropy,  to  say 
how  much  wiser  and  better  we  are  than  other 
nations.  He  thought  the  gentleman's  reference 
to  a  clergyman  very  curious.  It  would  not  be 
right  in  us  to  say  to  God,  we  thank  thee,  we 
are  wiser  or  more  enlightened  than  others  t  If 
we  are  so,  let  us  rejjoice  in  it,  and  not  offend 
others  by  our  boasting.  Gentlemen  say,  we  are 
happier  than  though  we  were  at  war;  are  we 
at  peace?  No:  we  are  involved  in  the  worst 
of  wars.  Witness  our  spoliations  from  Algerin^ 
Endbh,  and  French  craisers,  from  some  of 
which  he  himself  had  suffered  materially.  The 
President  does  not  think  we  are  at  peace :  be 
recommends  a  navy  as  the  only  efficient  securi- 
ty to  our  commerce.  How  could  that  little 
island  (England)  command  such  influence  in 
foreign  dominions?    It  is  by  her  navy.    We 
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eazmot  boast  of  sncb  power.  While  we  think 
oorselves  mneh  happier  and  stronger  than 
others,  others  think  ns  more  diminotive ;  let  ns 
not  boast.  He  feared  that  the  revenues  of  this 
ooimtry  would  suffer  materiallj  through  the 
great  stagnation  of  commerce.  He  did  not 
tliiok  tber  would  be  as  productive  as  formerly. 
He  feared  it  was  too  generally  known,  that  this 
was  not  a  time  of  very  great  prosperity.  As  he 
did  not,  for  one,  feel  the  prosperous  situation 
of  the  country,  he  could  not  consent  to  violate 
his  feelings  by  speaking  contrary  to  them.  The 
gentleman  from  Massachusetts  (Mr.  Ames)  last 
8es»on,  spoke  with  great  eloquence  and  at 
great  length  of  the  horror  of  war ;  which  he 
considered  as  inevitable  if  the  British  Treaty 
(tben  the  subject  of  debate)  was  not  carried 
into  effect, 

Mr.  Ohexstib  moved  for  the  committee  to 
pise.  The  House  divided  on  the  motion;  43 
members  appeared  against  it,  81  only  in  favor 
of  it    It  was  lost. 

Mr.  Giles  rose  and  observed  that  he  should 
not  have  troubled  the  committee  with  any 
farther  observations,  but  his  ideas  had  been 
misrepresented;  although  he  endeavored  to 
prevent  a  possibility  of  misconstruction,  yet  it 
seems  he  had  not  been  able  to  accomplish  his 
wish.  It  was  not  wonderful,  he  said,  that  the 
Pbssidest^s  popularity  should  be  introduced 
into  the  debate  when  it  had  been  so  long  in 

Suestion.  It  had  been  too  commonly  done,  he 
lougfat,  but  he  hoped  the  influence  of  it  would 
not  be  very  great.  As  to  the  unanimity  of  the 
committee  who  drew  up  the  Address,  he  cared 
very  little  about  it;  he  should  be  extremely 
sorry  to  see  it  have  any  influence  on  the  mem- 
bers of  diat  House. 

Gentlemen  have  said,  that  if  we  take  out  the 
expres^ons  of  our  sense  of  the  wisdom  and 
firmness  of  the  Administration  of  the  PnEsiDEin', 
they  cannot  find  any  ground  on  which  to  com- 
jdiment  him ;  if  so,  he  for  one  would  not  be 
willing  to  present  an  Address  at  all.  But  his 
views  were  quite  different;  he  thought  it  could 
be  effectually  done  without  adulation.  He 
eould  not  consent  to  acknowledge  the  wisdom 
and  firmness  of  his  Administration.  Gentlemen 
had  inquired  for  instances  in  evidence  of  this 
aaserlion.  He  said,  that  without  seeking  for 
more  instances,  that  of  the  British  Treaty  was 
a  standing  proof  in  support  of  the  assertion. 
Though  many  gentlemen  believe  nothing  has 
been  done  injurious  to  the  United  States 
through  that  treaty,  yet  I  acknowledge  I  see 
very  great  danger;  we  are  not  now  in  that 
Btate  of  security  which  could  be  wished.  It  is 
weU  known  that  the  operation  of  the  British 
Treaty  is  the  groundwork  of  all  the  recent 
complaints  of  the  French  Government.  It  may 
he  said  that  many  of  the  complaints  of  the 
French  Minister  oririnated  from  actions  previ- 
ous to  the  British  Treaty.  It  may  be  so,  but 
that  was  the  means  of  cfuling  fortn  complaints 
•  which,  perhaps,  would  otherwise  never  have 
been  made;  else  why  did  not  this  calamity  be- 


fall us  before?  It  certainly  i^y  be  ascribed  to 
that  instrument.  Gentlemen  may  talk  as  they 
please  about  the  law  of  nations ;  but  the  law 
of  nations  is,  that  a  neutral  nation  shall  not  do 
any  thing  to  benefit  one  belligerent  power  to  the 
injury  of  another.  Mr.  G.  said,  he  thought 
matters  carried  a  serious  aspect,  and  he  very 
much  disapproved  of  the  declaration  of  a  gen* 
tieman  (Mr.  Ames)  who  says,  now  is  the  time 
of  danger ;  we  are  on  the  eve  of  a  war  with 
France,  now  let  us  boldly  assert  our  rights.  At 
the  time  the  British  Treaty  was  debating  on, 
that  gentleman  was  overcome  with  the  prospect 
of  a  war ;  he  then  depicted  it  in  horrible  forms ; 
but  now  how  different  his  language  I  He  now 
seems  not  afraid  to  embrace  aUits  horrors,  and 
was  zealously  calling  out  for  the  nation  to  sup- 
port the  Administration.  Why  did  we  not  hear 
this  when  the  British  spoliated  on  our  com- 
merce! If  we  are  upon  the  eve  of  a  war  with 
France,  as  the  gentleman  supposes,  it  will  be 
disastrous  to  this  country ;  we  have  reason  to 
deplore  it ;  it  will  be  calamitous  indeed.  France 
has  more  power  to  injure  this  country  than  any 
nation  besides,  and  none  we  can  injure  less. 
What  an  influence  can  she  command  over  our 
commerce?  She  can  exclude  us  from  our  own 
ports ;  spoil  our  trade  with  Great  Britain,  and 
from  her  own  extensive  country ;  she  can  shut 
us  out  from  the  East  Indies,  as  well  as  the 
West  Indies;  ruin  our  trade  in  tiie'  Mediterra- 
nean, which,  owing  to  the  late  conquests  of  the 
French,  may  be  rendered  very  flourishing  and 
important  to  us ;  and  by  her  allianoe,  offensive 
and  defensive,  with  Spain,  we  not  only  have 
another  enemy,  but  lose  our  late  advantages  in 
the  navigation  of  the  Mississippi.  Suppose,  by 
the  influence  of  her  politics,  the  doctrine  of  lib- 
erty and  equality  were  to  be  preached  on  the 
other  side  of  the  Alleghany  mountains,  what 
numerous  enemies  may  they  breed  in  our  own 
country  ?  France  can  wound  ns  most,  and  we 
have  the  least  reason  to  provoke  her.  It  would 
be  policy  in  her  to  go  to  war  with  us ;  by  ruin- 
ing our  trade  with  England,  she  could  give  a 
violent  wound  to  her  enemy ;  yet  that  gentie- 
man  says,  now  is  the  time  to  assert  our  rights, 
now  we  are  in  danger.  The  war-whoop  and  the 
hatchet,  of  which  the  gentieman  spoke  so  feel- 
ingly last  session,  is  no  longer  in  his  thouchts. 
If  this  was  the  only  reason  he  had,  it  would  be 
enough  to  influence  his  vote  against  an  acknow- 
ledgment of  the  wisdom  and  fimmess  that  has 
dictated  our  Administration. 

Mr.  WiLUAMS  rose  and  said,  he  was  sorry  to 
trouble  the  committee  at  such  a  late  hour,  but 
he  could  not  be  satisfied  with  giving  a  silent 
vote  on  an  occasion  when  the  Pbestoent's  pop- 
ularity was  doubted.  He  thought  members 
ought  to  speak  the  will  of  the  people  they  rep- 
resent. He  could  assert  that  it  was  not  merely 
his  own  opinion  he  spoken  but  that  of  his  con- 
stituents, when  he  voted  for  the  Address  as  re- 
{)orted.  He  was  sorry  to  hear  the  gentleman 
ast  up  speak  in  the  style  he  had  done,  although 
he  owned  it  was  not  altogether  new  to  him« 
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The  gentleman  wished  the  first  ohiiue  to  be 
6tra<£  ont.  Mr.  W.  thought  it  was  the  duty  of 
every  pious  man  to  thank  Gk>d  for  the  benefits 
he  emoys.  And  shall  not  we,  as  a  nation,  thank 
him  K>r  keeping  ns  from  a  state  of  war?  Gen- 
tlemen's ideas  were  to  strike  the  whole  out  in  a 
mass;  but  he  hoped  they  would  not  be  grati- 
fied. Mr.  yf.  saio,  he  was  very  sonr  to  hear 
the  gentleman  speak  against  thew&dom  and 
finnness  of  the  Pbbsidknt.  which  assertion 
seemed  to  have  its  foundation  in  the  Treaty 
concluded  with  Great  Britain.  He  would  ask 
the  gentleman  whether  that  act  of  ours  should 
have  any  influence  on  our  situation  with 
I^nce  ?  Wherein  have  we  differed  ftom  the 
^  compact  made  with  France  by  our  treaty  made 
with  that  country?  We  surely  had  a  ^ght  to 
treat  with  Great  Britain,  else  we  could  not  be 
an  independent  nation ;  and  France  will  not  de- 
ny this.  In  ITTdj  the  Ambassador  of  France 
isiformed  the  British  Oourt  that  his  nation  had 
entered  into  a  treaty  with  the  United  States, 
and  at  the  same  time  informed  them  that  great 
attention  had  been  paid  by  the  contracting  par- 
ties not  to  stipulate  any  ezdusive  advantage  in 
fftvor  of  the  French  nation,  and  that  there  was 
reserved,  on  the  part  of  the  United  States,  the 
liberty  of  treating  with  any  nation  whatsoever 
upon  the  same  footing  of  eouali^  and  recipro- 
city. But  the  gentleman  (Mr.  Giles)  says,  we 
ought  not  to  ffive  an  advantage  to  an  enemy. 
Mr.  W.  said,  uiat  no  advantage  was  given  to 
Britain,  but,  on  the  contrary,  the  article  com- 

glained  of  must  be  of  advantage  to  France;  it 
I  an  encouragement  for  American  vessels  to  go 
to  their  ports ;  it  insures  them  against  loss,  if 
they  are  interrupted  in  their  vovage.  It  had 
been  sfud  that  it  would  be  to  the  interest  of 
France  to  go  to  war  with  us ;  if  they  consider 
it  so,  aU  that  gentleman  can  say  wiU  not  pre- 
vent it.  When  we  reflect  on  a  Treatnr  entered 
into  on  this  principle  with  Great  Britam,  should 
France  complain? 


Thubsdat,  December  15. 
Add/ren  to  the  Prendmt. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Oommittee  of  the  Whole 
on  the  answer  to  the  Pbisidbi^'s  Address,  Mr. 
MTJHLXNBBit&  in  the  chair. 

The  question  before  the  committee  was  Mr. 
Giles*  motion  for  striking  out. 

Mr.  KioHOLAs  said,  he  sincerely  wished  that 
such  an  answer  might  be  agreed  to,  as  would 
give  a  general  satisfaction.  He  hoped  some 
mode  would  be  adopted  to  unite  the  wishes 
of  every  gentleman;  his  diiq>osltion,  he  said, 
led  him  to  vote  for  me  paragraph ;  he  thought 
himself  at  liberty  so  to  do,  as  he  was  satisfied 
the  Administration  had  been,  in  many  instances, 
wise  and  firm.  He  thought  it  improper  that 
Buch  debate  should  take  place  at  the  present 
time.  He  could  see  no  inconvenience  that  could 
arise  from  voting  for  the  Address.  The  words 
on  whidi  most  stress  had  been  laid,  were  those 


expressive  of  the  wisdom  and  finnness  of  the 
Pkuidient^s  administration.  He  declared  he 
thoueht  it  had  much  contributed  to  the  success 
of  this  country ;  and  if  success  had  attended  his 
measures,  there  could  be  nothing  inconsistent 
in  their  acknowledging  it ;  whidi  was  all  the 
compliment  necessary  to  give  satisfaction. 

!&&*.  BuTHBBFOBD. — ^My  collosgue  has  in  a 
great  measure  anticipated  my  sentiments  on 
this  occasion.  I  am  sorry  for  the  mistaken  zeal 
the  gentlemen  of  the  oommittee  should  have 
shown  for  the  President,  by  introducing  ex- 
pressions into  Uie  Address  so  exceptionable,  and 
which  should  be  subject  to  such  an  uncomfort- 
able exposure  of  that  character. 

I  was  able  yesterday  only  to  attend  a  part  of 
the  debate,  through  indisposition,  but  what  I 
did  stay  to  hear,  hurt  me  very  much.  I  heard 
gentlemen  speak  111  of  the  common  parent  of 
our  country,  whom  we  all  revere ;  and  was  a 
slip,  but  one  criminal  slip,  to  rob  the  Pbesident 
of  his  good  name  ?  We  have  seen  the  goodness 
of  the  heart  of  that  man,  and  with  satisfaction. 
We  have  seen  him  wrestling  with  his  own  feel- 
ings to  continue  in  the  important  and  weighty 
business  of  Government;  we  have  seen  him 
contending  with  two  great  rival  nations,  and 
yet  preserved  peace.  When  he  had  made  a 
slip,  the  people  of  America  have  stepped  for- 
ward to  assist  him,  and  dropped  the  generous 
tear,  senmble  that  to  err  is  human,  and  that  we 
are  all  liable  to  do  wrong.  I  am  sure  that  my 
colleagues  and  every  one  in  the  House  hold  the 
character  and  virtue  of  that  man  in  high  es- 
teem. I  am  sorry  to  see  that  division  of  senti- 
ment which  has  taken  place ;  it  would  make 
the  world  believe  that  we  wish  to  rob  him  of 
those  qualifications.  It  is  the  Justice  and  duty 
of  this  House  to  do  that  man,  that  patriot,  all 
the  honor  they  can,  whilst  it  is  the  mterest  of 
this  nation  to  hold  in  view  those  great  points 
with  generous  satisfaction,  and  good  wishes  to 
the  man  who  has  stepped  forward,  and  not  in 
vain,  to  the  support  of  our  Republic  in  the  war, 
and  "under  Divine  assistance  was  made  our  de* 
liverer.  And  now  for  gentlemen  to  come  here 
and  speak  of  the  troubles  of  the  country,  ascrib- 
ing all  our  adversity  to  him,  it  is  like  applying 
cold  water  where  the  strongest  energy  is  neces- 
sary. Again  I  would  repeat,  that  if  that  man, 
our  common  parent,  has  committed  errors,  it  is 
no  more  than  we  all  may  do — ^it  is  the  general 
lot  of  aU.  If  there  have  been  faults  in  the  Ad- 
ministration, I  do  not  think  they  lie  at  his  door, 
but  at  his  counsellors' ;  he  has  had  bad  counsel- 
lors ;  his  advisers  are  to  blame,  and  not  him. 
I  never  saw  how  he  could  have  done  otherwise 
than  he  did.  And  now,  sir,  said  Mr.  R.,  it  is 
our  duty  to  bear  those  great  actions  and  gene- 
rous sentiments  in  our  view,  that,  on  his  retire- 
ment from  his  public  station,  we  may  render 
him  aU  the  respect  due  to  his  character.  Kor 
would  I  less  remember  our  situation  with 
France,  that  great  and  generous  Republic,  under 
whom  we  owe  our  liberty.  Let  us  not  give 
offence  to  her,  but  by  every  mark  of  gratitude 
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and  reroeeti  act  a  part  oonsiatelit  with  a  Jnat 
aense  or  our  peaoeable  intention.  Let  ns  aot 
wi^  the  grefliest  drcamspection  and  delibera- 


Hr.  LiYiH«0TOK  was  boht  the  answer  was 
not  drafted  so  as  to  ayoid  this  debate.  He 
Mdd  it  was  his  sinoere  dedre  and  hope  that  the 
eandcn-  of  gentlemen  who  advooated  the  Ad- 
dress in  its  present  form,  and  those  who  wished 
h  amended,  would  so  oombine  as  to  make  it 
agreeable  to  alL  He  said  he  intended  to  oppose 
the  amendments  which  had  been  propos^  al- 
though he  did  not  see  the  Address  STerj  way 
ri^;  with  a  view  to  reconcile  parties,  when 
the  present  motion  was  diiq>osed  of^  he  should 
moTe  to  sbike  out  some  word&  in  order  to  in- 
sert otha^  He  could  not,  lij:e  some  gentle 
men,  draw  consolation  fit)m  the  misfortunes  of 
other  naticms ;  their  distresses  were  rather  mat- 
ter €f£  regret ;  nor  did  he  see  a  propriety,  as  an- 
otiier  gentleman  had  done,  of  likening  our  af- 
fiyrs  with  those  of  the  members  of  a  fandlj ; 
but,  even  if  it  would  bear,  he  could  not  see  that 
tranquillity  in  this  family  as  was  expressed. 
ffis  only  objection,  he  said,  to  the  paragraph  in 
ouestioD,  was  the  words  ^'  tranquil  pro^Serity.'^ 
He  bc^ved  the  United  States  did  not  ^oy 
that  tranquil  prosperity;  on  the  contrary,  he 
thought  this  was  a  time  of  great  cahunity  in  the 
coon&y,  and  he  thought  that  it  was  owing, 
pnndpilly,  to  the  measures  of  the  GoYeroment. 
There  were  other  clauses  in  the  Address,  he 
said,  he  should,  when  they  came  to  be  consider- 
ed, make  objections  to,  and  he  thought  they 
could  he  all  eaedly  removed  by  motions  suitable ; 
however,  he  said  there  were  many  sentiments 
in  the  Address  in  which  he  heartily  concurred^ 
He  should  vote  against  the  strilong  out  the 
eig^t  danses  in  question,  as  he  thought  such 
ameodments  could  be  proposed  as  would  make 
the  Address  meet  his  hearty  concurrence,  and 
be  believed  give  general  satisfiEtction. 

Mr.  GiLBs'  motion  was  then  put,  to  strike 
out  those  daoseS)  and  negatived. 

Mr.  Pabkbb  renewed  the  motion  he  made 
yesterday,  to  strike  out  the  words  ^freest  and 
most  enli^tened  in  the  world." 

Mr.  Ajoes  hoped  that  the  motion  to  strike 
out  would  not  prevail ;  for,  without  being  over 
tenacious  on  the  subject,  he  must  give  a  prefe- 
rence to  the  copy  of  the  report  which  was 
printed;  the  members  had  the  advantage  of 
weighing  it  in  their  minds,  which  they  would 
lose  by  adopting  the  substitute;  besides,  he 
tiiouffht  the  ideas  were  so  crowded  in  that  pro- 
poseo^  as  to  render  it  heavy;  he  hoped  the 
reported  Address  would  be  agreed  to. 

Mr.  Habpeb's  motion  was  then  put  and  ne- 
gatived. Twenty-five  members  only  voting  for 
the  motion. 

Mr.  Paskeb  again  moved  to  strike  out  ^*  free- 
est  and  most  enlightened,''  &o, 

Mr.  W.  Smrn  said  yesterday,  in  the  discussion 
on  the  sulject,  gentlemen  had  assigned  for  their 
reason  to  strike  out  those  words  that  other  na- 
tions would  be  offended  at  us.    It  was  usual,  he 


said,  for  nations  to  applaud  themselves,  and  he 
thought  it  could  give  no  (^ence  to  any.  He 
did  not  hear  gentlemen  mention  what  nation 
was  meant  He  presumed  the  only  nation  that 
could  be  alluded  to  was  the  French  Republic 
li^  however,  it  can  be  proved  that  thev  have 
used  similar  language,  he  supposed  it  would  give 
gentlemen  some  ease  as  to  this  particular.  In 
looking  over  some  papers,  he  had  seen  several 
bpmbasticd  expressicms  in  a  note  of  Barthelemy, 
a  report  to  the  Convention  of  Laviere,  and  of 
Oambaceres,  in  the  name  of  the  three  commit- 
tees. In  one  are  these  words,  **  a  Government 
so  powerful  as  the  French."  In  another,  he 
calls  it  '^  the  most  enlightened  in  the  civilized 
world.**  In  another,  **  Uie  first  in  the  universe." 
He  hoped  that  while  that  nation  could  use  ex- 
pressions like  these,  the  gentlemen  of  this  House 
would  not  think  the  expressions  referred  to 
would  jnve  offence  to  that  or  any  other  nation. 

Mr.  rASXXSL  said,  when  he  made  the  motion 
he  did  not  refer  to  any  particular  nation;  he 
had  neither  France  nor  England  in  view ;  he  did 
not  wish  to  see  us  contrast  our  political  situation 
with  that  of  any  other  country.  His  objections 
to  the  words^  he  said,  arose  from  our  making 
the  declaration  ourselves.  Our  GK)veniment, 
he  acknowledged,  was  free ;  it  was  the  best,  in 
his  opinion,  any  where.  He  wished  to  believe 
the  peoide  as  enlightened  as  any  other:  he  be- 
lieved uiey  were,  and  if  they  were  not,  thev  ha^ 
only  themselves  to  blame ;  but  however  enlight- 
ened or  firee  we  were,  in  his  opinion,  we  were 
not  the  proper  organs  to  declare  it;  however 
enlightened  we  mi^t  be,  he  thought  the  last 
four  years  Administration  had  convinced  many, 
as  well  as  himself,  that  the  Administration  was 
not  the  most  enlightened;  if  they  had,  they 
would  not  have  siSSered  such  shameful  spoliar 
tions  on  our  commerce,  and  shamefhl  acts  of 
crudty  to  our  seamen.  He  said  the  two  little 
monarchies  of  Denmark  and  Sweden,  neither 
of  which,  in  point  of  extent,  can  be  compared 
with  the  United  States,  more  (to  use  the  com- 
parison of  the  gentleman  firom  Pennsylvania 
yesterday)  than  a  speck  is  to  the  sun ;  nor  are 
they  either  of  them  in  population  nearly  equal 
to  the  United  States;  and  although  they  are 
surrounded  by  the  greatest  warlike  powers  in  a 
belligerent  sti^  yet  they  have  preserved  their 
neutrality  inviolate;  their  ships  nave  not  been 
wantonly  seized,  nor  have  their  seamen  been 
torn  from  their  ships,  or  whipped  at  the  gang^ 
way  of  British  ships-of-war,  or  been  shot  by 
their  press-gangs.  To  mention  the  instances  of 
Britisn  cruelty  towards  our  seamen  in  every 
instance  that  could  be  adduced,  would  take  up 
time  unnecessarily;  one  alone,  that  recently 
happened,  I  shall  relate : 

Tne  brother  of  a  member  of  this  House  (Mr. 
FRAinxm,  of  N.  0.)  was  impressed  on  board  a 
British  ship-of-war  in  the  West  Indies;  he  was 
unacquainted  with  seamanship,  having  only 
made  a  passage  from  North  Oarolina  to  the 
Islands ;  bemff  awkward  and  not  being  a  sea- 
man, he  was  oisoharged.    The  same  evening,  a 
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prefls-ffangof  the  same  ^ip  fell  in  with  him  and 
made  him  a  priioner ;  in  attempting  to  make  his 
escape,  he  was  shot  at.  The  hall  -was  aimed  at 
his  Dody ;  it  was  not  winged  with  death,  hnt 
the  Tonng  man  was  wounded  in  the  hand. 

Jiix,  AxBB  said,  if  anj  man  were  to  call  himself 
more  free  and  enlightened  than  his  fellows,  it 
wonld  he  considered  as  arrogant  self-praise.  His 
very  declaration  wonld  prove  that  ne  wanted 
sense  as  well  as  modesty,  hnt  a  nation  might  he 
called  so,  hy  ft  citizen  of  that  nation,  without 
impropriety ;  hecause,  in  doing  so,  he  hestows  no 
praise  of  superiority  on  himself;  he  may  he  in 
net,  and  may  he  sennhle  that  he  is  lees  oilight- 
ened  than  the  wise  of  other  nations.  This  sort 
of  national  eulogium  may,  no  dbuht,  he  fostered 
hy  vanity,  and  grounded  in  mistake ;  it  is  some- 
thnes  just,  it  is  certainly  common,  and  not  al- 
ways either  ridiculous  or  offensive.  It  did  not 
say  that  France  or  England  had  not  heen  re- 
markahle  for  enlightened  men ;  their  literati  are 
more  numerous  and  distinguished  than  our  own. 
The  character,  with  respect  to  this  country,  he 
said,  was  strictly  true.  Our  countrymen,  almoet 
universally,  possess  some  property  and  some 
pretensions  of  learning — two  distinctions  so  re- 
markahly  in  their  £&vor,  as  to  vindicate  the 
expression  ohiected  to.  But  go  through  France, 
Germany,  and  most  countries  of  Europe,  and  it 
will  be  found  that,  out  of  fifty  millions  of  people, 
not  m(H^  than  two  or  three  had  any  pretensions 
to  knowledge,  the  rest  being,  comparatively  with 
Americans,  ignorant.  In  France,  which  con- 
tains twenty-five  millions  of  people,  only  one 
was  calculated  to  be  in  any  respect  enlightened, 
and,  perhaps,  under  the  old  system,  there  was 
not  a  greater  proportion  possessed  property; 
whilst  in  America,  out  of  four  millions  of  peo- 
ple, scarcely  any  part  of  them  could  be  classed 
upon  the  same  ground  with  the  rabble  of  Europe. 
Tnat  dass  called  vulgar,  canaille,  rabble,  so  nu- 
merous there,  does  not  exist  here  as  a  dass, 
though  our  towns  have  many  individuals  of  it 
Look  at  the  lazzaroni  of  Naples ;  there  are  twen- 
ty thousand  or  more  houseless  people,  wretched, 
and  in  want!  He  asked  whether,  where  men 
wanted  every  thing,  and  were  in  proportion  of 
29  to  1,  it  was  possible  they  could  he  trusted 
with  power?  Wanting  wisdom  and  morals, 
how  would  they  use  it  ?  It  was,  therefbre,  that 
the  iron-hand  of  despotism  was  called  in  by  the 
few  who  had  any  thing,  to  preserve  any  Idnd  of 
oontrol  over  the  many.  This  evil,  as  it  trulv 
wasu  and  which  he  did  not  propose  to  commend, 
rendered  true  liberty  hopeless.  In  America, 
out  of  four  millions  of  peMople,  the  proportion 
which  cannot  read  and  write,  and  wno,  naving 
nothing,  are  interested  in  plunder  and  confu- 
sion, and  disposed  for  both,  is  smalL  In  Uie 
Southern  States,  he  knew  there  were  people 
well-infbrmed ;  he  disclaimed  all  demgn  oif  invi- 
dious comparison ;  the  members  from  the  South 
would  be  more  capable  of  doing  Justice  to  their 
constituents,  but  m  the  Eastern  States  he  was 
more  particularly  conversant,  and  knew  the 
people  in  th^n  could  generally  read  and  write. 


and  were  well-informed  as  to  public  affairs.  In 
such  a  country,  liberty  is  likely  to  be  perma- 
nent Thev  are  enlightened  enough  to  be  tne. 
It  is  possible  to  plant  it  in  si\ch  a  soil,  and 
reasonable  to  hope  that  it  will  take  root  and 
flourish  long,  as  we  see  it  does.  But  can  liberty, 
such  as  we  understand  and  enjoy,  exist  in  sode- 
ties  where  the  few  only  have  property,  and  the 
many  are  both  ignorant  and  licentious? 

Mr.  Ghbibtis  wished  to  make  an  amendment 
to  the  paragraph,  which  he  thought  would  an- 
swer the  end  ^uaUy  as  well  as  striking  it  out ; 
if  agreeable  to  the  gentleman  from  Virginia. 
(Mr.  Pabkxb,)  he  would  move  to  put  the  wora 
**  among  '*  after  the  word  *' freest,"  which  would 
read  ^^  die  freest  and  among  the  most  enlight* 
ened."  He  could  not  say  we  were  the  most 
enlightened,  but  he  did  think  us  the  most  free; 
not  that  he  was  afraid  of  offending  any  nation, 
but  he  thought  this  amore  consistent  dedaraticm. 

Mr.  SwAirwiOK  said,  nobody  doubted  but  we 
were  free  and  enlightened,  but  he  thought  their 
declaration  was  no  evidence  of  the  truth  of  it 
He  thought  the  last  amendment  very  good,  but 
it  would  be  still  better  if  the  gentleman  would 
put  th^  word  "  among  "  a  little  further  back, 
so  as  to  read  ^' among  the  freest  and  most  en- 
lightened." A  pacific  disposition  could  not  be 
proved  by  any  thins  so  well  as  treating  others 
with  respect  as  well  as  ourselves ;  we  may  not 
be  exclusively  hee  or  enlightened.  He  hoped 
it  would  be  thus  altered. 

Mr.  GuKisTUB  thought  we  were  the  freest 
people  in  the  world;  he,  therefore,  could  not 
agree  to  the  amendment  last  proposed. 

Mr.  OoiT  could  not  say  with  the  gentleman 
laft  up,  that  we  were  the  freest,  but  he  was 
very  willing  to  agree  with  the  amendment  of  a 
gentleman,  that  we  were  among  the  freest  and 
most  enliffhtened ;  he  thought  the  first  amend- 
ment mucn  improved  by  this ;  he  said  it  removed 
great  part  of  the  difficulty  from  the  minds  of 
many  gentlemen;  however,  he  hoped  no  un- 
necessary time  would  be  taken  up  with  such 
trifles. 

Mr.  Dattok  (the  Speaker)  said,  that  some  of 
the  observations  which  had  been  brought  into 
the  present  debate,  were  of  too  delicate  a  nature 
to  be  commented  upon  or  even  repeated ;  he 
should  not,  therefore,  follow  the  gentleman  who 
spoke  last,  in  his  inquiry,  how  &r  this  country 
was  exposed  to  be  annoyed  by  France  in  the 
possible,  though  happily  not  probable,  event  of 
a  rupture  with  France? 

As  to  the  words  ^  freest  and  most  enlighten- 
ed," which  were  more  immediatdy  the  subject 
of  discussion,  he  did  not  object  against  thorn  on 
the  ground  of  fact,  but  he  considered  the  ex- 
pression as  resolving  itself  into  a  question  of 
decorum  and  delicacy,  the  rules  of  which  ap- 
peared to  him  to  be  Violated,  in  their  ascribing 
to  themsdves  such  a  superlative  preference, 
however  true,  in  a  comparison  with  every  other 
people.  The  amendment  of  the  gentleman  from 
Mainland  (Mr.  Cheibtib^  very  much  softcoied 
the  terms  and  rendered  them  more  palatable. 
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Mr.  KrrcHELL  thought  we  had  given  a  very 
good  proof  that  we  are  not  the  most  enlightened 
people  in  the  world,  by  this  discussion ;  and  if 
we  declare  to  the  world  that  we  are,  ^at  de- 
daration  will  be  a  still  more  glaring  proof.  It 
appeared  to  him  quite  unnecessary ;  he  thought^ 
it  spending  a  great  deal  of  time  to  no  purpose ; 
It  was  not  important  enough  for  that  waste  of 
time,  when  the  session  was  to  be  so  short ;  he 
therefore  wished  the  question  to  be  put 

Mr.  SrroBSAYEs  agreed  that  a  very  useless 
and  improper  latitude  had  been  assumed  in  the 
&CQssion,  and  he  thought  that  a  few  moments 
would  not  be  misspent  in  recalling  the  attention 
of  the  conmiittee  to  the  real  question  before 
them.  The  assertion  that  we  are  the  freest  and 
most  enlightened  nation  in  the  world  was  found 
&ult  with,  and  while  some  gentlemen  moved  to 
strike  it  ont  altogether,  others  proposed  to  qual- 
ify it  in  different  ways.  Mr.  S.  believed  that, 
in  any  modification  of  the  expression,  the  oriti- 
dsm  was,  in  itself  extremely  unimportant ;  and 
H  as  some  gentlemen  had  treated  it,  it  was  a 
mere  question  of  decorum,  he  should  feel  per- 
fectly indifferent  whether  it  was  rejected  or 
retained.  But  when  he  heard  one  member 
deny  that  we  are  the  most  free,  and  another 
that  we  are  enlightened ;  and  most  especially 
when  he  heard  tiiat  the  expression  was  con- 
t^ided  to  be  improper  in  relation  to  the  acts 
and  the  administration  of  the  Governmenti  he 
confessed  it  did  appear  to  him  to  be  of  some 
eonaequenee  not  to  part  with  the  expression, 
l«t,  by  doing  so,  the  House  should  give  coun- 
tenance to  these  objections.  For  his  own  part, 
he  believed  the  proposition  to  be  true ;  he  con- 
ceived the  word  "  enlightened,"  as  applicable 
to  political  illumination ;  and  not  to  our  rank 
in  arts^  sciences,  or  literature ;  and  he  consid- 
ered the  sentence  as  equivalent  to  an  assertion 
that  we  ei\jov  the  most  enlightened  system  of 
p<^tical  f^^edom  extant.  In  this  view  of  it,  he 
thou^t  it  literally  true ;  and,  if  true,  he  could 
not  discern  the  indecorum  of  declaring  so  on  the 
present  occaaon.  He  was  strongly  impressed 
with  the  propriety  of  the  idea  whidi  ne  had 
enggested  yesterday,  that  this  should  be  con- 
Rdered  as  an  act  of  intercourse  purely  domestic, 
an  expression  of  self-gratulation  on  our  supe- 
rior biq}pine6s,  which,  by  the  forms  of  society, 
ou^  not  to  be  noticed  by  any  other  nation. 
"We  may  be  deemed,  without  too  bold  a  figure, 
to  be  speaking  in  soliloquy;  and  to  listen  to 
what  we  say  would  be  no  better  than  eaves- 
dropping :  the  indecorum  would  rest  with  those 
who  overhear  us,  and  not  with  ourselves.  It 
could  not  be  denied  that  such  a  belief  of  the 
superiority  of  our  political  situation  ought  to  be 
cherished  among  us.  K  we  did  not  l^lieve  it, 
we  should  take  shame  to  ourselves,  because  our 
Government  is  the  work  of  our  own  hands.  K 
the  belief  that  we  are  free  and  enlightened  is 
valuable,  the  expression  of  it  is  also  valuable, 
because  it  tends  to  preserve  us  so ;  it  is  a  senti- 
ment which  we  cannot  dwell  upon  too  much. 
But,  he  ocmtended,  the  propriety  of  t^  or 


any  other  expression  could  not  be  lustly  esti- 
mated by  considering  it  in  the  abstract — it 
ought  to  be  viewed  in  its  application  and  use. 
We  are  about  to  lose  the  services  of  the  Pbesi- 
DSNT,  who  is  admitted  on  all  hands  to  have 
been  a  useful  and  patriotic  officer.  The  House 
of  Representatives  are  desirous  that  he  should 
take  with  him  to  his  honorable  retirement  the 
only  reward  which  the  nature  and  spirit  of  our 
political  institutions  admit  of— the  approbation 
of  his  country.  It  will  surely  be  admitted  that 
we  ought  to  give  to  the  expression  of  this  ap- 
probation all  the  value  of  which  it  is  suscepti- 
ble ;  and  it  is  obvious,  ftom  the  slightest  pe- 
rusal of  this  paragraph  in  the  Address,  that  the 
words  in  question  give  to  it  all  its  force  and  en- 
ergy, and  that  without  them.  It  would  be  an 
unmeaning  compliment.  The  spectacle  of  a 
nation,  neither  free  nor  enlightened,  offering  to 
its  first  Magistrate  the  tribute  of  approbation 
and  applause,  would  neither  be  "  novel  nor  in- 
teresting," since  the  days  of  history  are  stained 
with  numberless  instances  of  prostituted  praise 
and  courtly  adulation ;  but  when  it  is  the  vol- 
untary homage  of  a  free  and  enlightened  peo- 
ple, offered  with  sincerity  to  an  illustrious  fel- 
low-citizen, it  is  truly  a  precious  reward  for 
patriotic  labors.  Those  who  object  to  tJiis  ex- 
pression, therefore,  ought  to  move  to  strike  out 
the  whole  paragraph.  To  r^ect  the  words  would 
totallv  defeat  the  intended  compliment ;  to 
qualify  them  would  spoil  it  Mr.  8.,  therefore, 
wished  to  retain  them  as  thev  were  reported. 

Mr.  Thatcher  said,  he  did  not  think  the  ob- 
ject of  the  present  question  of  much  conse- 
quence, nor  did  he  care  much  about  it ;  how- 
ever, he  would  wish  to  see  the  members  more 
unanimous  on  the  subject;  he  would,  there- 
fore, propose  an  amendment,  which  he  thought 
would  have  some  tendency  towards  it,  which 
was  to  leave  out  the  superlative,  and  let  the 

Eassage  read,  *^  The  spectacle  of  a  free  and  en- 
ghtened  nation." 

Mr.  HsmDEBSON  commended  the  ingenuity 
of  the  last  motion,  as  he  thought  it  would  more 
concentrate  the  ideas  of  the  ihembers.  He 
would  vote  for  it 

Mr.  Chbistie's  motion  was  then  put,  and  ne- 
gatived. 

Mr.  Thatoheb^s  motion  was  put,  and  passed 
in  the  affirmative. 

Mr.  Livingston  then  moved  to  strike  out  the 
words  from  the  next  paragraph,  "  Wise,  firm, 
and  patriotic  Administration,"  and  insert  in 
their  place,  "  Your  wisdom,  firmness,  and  pa- 
triotism has  been."  He  could  not  say  that  all 
the  acts  of  the  Administration  had  been  wise 
and  firm ;  but  he  would  say,  that  he  believed 
the  wisdom,  firmness,  and  patriotism  of  the 
pBEsmENT  had  been  signally  conducive  to  the 
success  of  the  present  form  of  government 
He  was  willing  to  give  him  every  mark  of  re- 
spect possible,  but  he  believed  some  of  his  pub- 
lic acts  of  late  rendered  the  present  motion 
necessaij. 

Mr.  W.  Sioin  opposed  the  amendment^  as  he 
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thought  the  gentleman  who  proposed  it  oon- 
oeired  the  words  to  imply  more  than  was 
meant  by  them — ^they  are  not  meant  to  indnde 
every  act  of  the  EzecndTe.  He  thought  that 
the  Administration  in  general  had  been  wise, 
firm,  and  patriotic ;  that  the  wisdom  and  firm- 
ness of  the  Pbesident  had  been  oondadve  to 
the  saccess  of  the  present  form  of  government. 
Had  not  the  words  been  put  in  the  reported 
Address,  he  thought  it  womd  not  have  been  of 
oonseqnence  whether  they  were  ever  inserted; 
but  the  difference  is  very  great  Now  they  are 
inserted)  they  are  made  pabUo,  and,  to  erase 
them  now,  and  substitute  words  in  any  manner 
deficient  in  sentiment  to  them,  womd  be  to 
carry  censure  and  not  respect  That  the  Ad- 
ministration of  that  valuable  man  had  been 
wise  and  conducive  to  the  good  of  this  country, 
will  not  admit  of  a  doubt ;  and  for  us  to  rob 
him  of  that  honor  which  is  hb  due,  would  be 
insult  And  any  thing  short  of  tbe  words  in 
the  Address  he  thought  would  not  carry  a 
proper  mark  of  respect. 

Mr.  Giles  observed,  that  he  thought  the  Ad- 
ministration had  been  veiy  deficient  in  wisdom. 
Many  gentlemen,  he  said,  were  very  particu- 
larly opposed  to  the  British  Treaty  ana  to  the 
(Teat  emission  of  transferable  paper.  Could  it 
then,  be  supposed  these  gentlemen  could,  in  this 
instance,  so  change  their  opinion  ?  The  gentle- 
man last  up  had  saicL  that  because  the  words 
were  in  the  reported  Address  they  ought  not 
to  be  struck  out  He  thought  that  the  House 
had  now  as  much  power  to  act  as  though  the 
conmiittee  had  made  no  report  He  thought 
they  ought  not  in  any  way  to  be  influenced  by 
the  report  of  the  select  committee,  but  act  as 
though  they  had  to  form  the  Address  them- 
selves. He  believed  that  the  Pbxsident  pos- 
sessed both  wisdom  and  fimmess.  He  was  wil- 
ling to  compliment  the  Pbbsideht  as  much  as 
possible  in  his  personal  character,  but  he  oould 
not  think  it  applicable  to  his  Administration. 
He  thought  tne  amendment  proposed  would 
meet  his  concurrence,  and  he  noped  it  would 
be  agreed  to. 

Mr.  GiLBBBT  hoped  and  presumed  that  the 
motion  of  his  colleague  womd  not  obtain.  He 
understood  that  the  House  addressed  the  Frbbi- 
ssNT  in  answer  to  his  Speech,  always  as  a  pub- 
lic man,  and  not  in  his  private  oi^aoity.  How 
extraordinary,  then,  will  it  appear  in  this  House 
to  refer  only  to  his  private  conduct  I  It  is,  in 
substance,  complimenting  him  as  a  private  nian, 
while  the  verywords  reprobate  him  in  his  pub- 
lic station.  We  are  now  to  address  him  as 
Frbsident  of  the  United  States.  We  may 
tell  him  of  his  wisdom  and  his  firmness,  but 
what  of  all  that  unless  we  connect  it  with  his 
Administration  9 

Mr.  Isaac  Smith.— The  dn  of  ingratitude  is 
worse  than  the  sin  of  witchcraft ;  and  we  shall 
damn  ourselves  to  everlasting  fame  if  we  with- 
hold the  mighty  tribute  due  to  the  excellent 
man  whom  we  pretend  to  address.  Posterity, 
throughout  all  future  generations,  will  cry  out 


shame  cm  us.  Our  sons  will  blush  that  their 
others  were  his  foes.  If  excess  were  possible 
on  this  oocamon,  it  would  be  a  glorious  fault, 
and  worth  a  dozen  of  little,  snea]£ig,  iKgid  vir- 
tues. I  abhor  a  grudging  bankrupt  payment, 
where  the  debtor  is  much  more  b^ented  than 
the  creditor.  The  gentleman  from  Virginia 
misrepresents  his  own  constituents — ^I  am  sure 
he  does  all  the  rest  of  the  Union.  On  the  pres- 
ent occasion  we  ought  not  to  consult  our  own 
little  feelings  and  sensibilities.  We  should  spc^ 
with  the  heart  and  in  the  voice  of  millions,  and 
tben  we  should  speak  warm  and  loud.  What  I 
'^Damn  with  famt  praise  z'^  and  suppress  or 
freeze  the  warm,  energetic,  grateful  sensations 
of  almost  every  honest  heart  frx)m  Maine  to 
Tennessee !  I  will  not  do  it !  Every  line  diall 
bum  I  This  is  a  left-handed  way  of  adoring 
the  people. 

Mr.  1)attok  (the  Speaker)  said,  the  motion 
then  before  them  was  of  great  imp(»*tance,  and 
every  man  who  thought  favorably  of  the  PsEfr- 
ident's  Administration  should  there  make  a 
stand.  For,  if  the  words  were  struck  out,  it 
would  convey  an  idea  to  the  world  that  it  was 
the  opinion  of  that  House  that  the  Administrap 
tion  of  the  Pbbsii>ent  had  neither  been  wise 
nor  patriotic.  Qentlemen  might  very  well  con- 
cur m  the  Address  in  its  present  form,  who  did 
not  think  that  every  dngle  act  of  the  Pbebi- 
DENT  had  been  wise  and  firm,  nnce  it  was  his 
Adnunistration  in  ^neral  which  was  referred 
to,  and  not  each  mdividual  act  He  hoped, 
therefore,  the  amendment  offered  would  be  de- 
ddedly  opposed,  and  that  the  words  proposed 
to  be  struck  out  would  be  retained. 

Mr.  Gallatin  thought  the  words  objected  to 
were  concdved  to  mean  more  tiian  they  really 
did  mean  by  gentlemen  who  supported  the  pres- 
ent motion ;  nor  could  he  conceive  how  the 
words  *^  firmness  and  patriotism,"  proposed  to 
be  inserted,  could  appW  to  any  thing  but  the 
public  character  of  the  Pbesidbnt.  On  the  first 
view  of  the  Addressi  Mr.  G.  said,  he  thought 
with  the  gentlemen  from  New  York  and  Yi^- 
nia,  and  it  was  not  without  considerable  hesita- 
tion ihai  he  brought  himself  to  asree  to  this 
patt  of  the  Address.  He  found  however,  on 
further  examination,  that  they  did  not  go  so  fiv 
as  he  at  first  thought  they  did.  Had  they  ap- 
proved of  every  measure  of  the  Fhesidxrt  of 
the  Untted  ^atbs,  he  should  have  voted 
against  them.  But,  i^  the  first  place^  he  would 
observe,  that  his  Administration  did  not  In- 
dnde Legislative  acts ;  so  that  whatever  evils 
had  arisen  from  the  funding  or  banking  systems 
were  not  to  be  ohtfrged  to  the  PixsiDENT. 
They  did  not  mean  to  pay  compliments  to  them- 
selves but  to  the  Fbxkdbnt  :  therefore,  the 
words  in  question  related  only  to  the  Adminis- 
tration of  the  Pbbsidxnt  alone,  and  not  to  those 
officers  of  State  which  had  been  supposed  by 
some  gentlemen.  The  first  question  was,  then, 
whether  that  Administration  had  been  marked 
with  wisdom,  firmness,  and  patriotism  ?  And, 
he  would  briefiy  say,  so&r  as  related  to  the  in- 
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ternal  sitaatkHi  of  ih«ooimtrj,  it  had  borne  these 
fliartcs.  He  did  not  reeolleot  any  instance 
vhere  he  eoold  say  here  was  any  want  of  wis- 
dom, or  there  of  firmness  or  patriotism.  If  they 
proceeded  to  foreign  affairs,  a  great  number  of 
members  were  found  (he  for  one)  who  wished 
that  certain  acts  had  not  taken  place ;  and,  if  he 
^on^t,  in  giving  approbation  to  this  Address, 
be  was  s^proving  of  these  measures,  he  would 
certainly  vote  against  it.  But,  as  the  gentlemen 
from  Soath  Carolina  and  New  Jersey  (Mr.  Smith 
and  the  Sfrajcbb)  had  observed,  as  the  appro- 
bation went  to  l^e  Administration  in  toto,  it 
had  respect  to  no  particular  act.  Nor  did  he 
beHeve  the  literal  sense  of  the  words  would 
apply  to  ih»  business  of  the  late  treaty.  [He 
read  ih»  words.]  The  most  dear  meaning  of 
^ese  words  related  to  the  present  Qovemment 
and  constitution  ;  and  the  word  "success*' 
could  apply  to  those  puts  of  the  Administration 
only  which  had  had  time  to  be  matured.  He 
^d  not  beHeve  that  at  the  present  period  it 
could  be  said  that  the  Treaty  with  Great  Britain 
had  been  successful,  and,  therefore,  could  not  be 
included  within  the  meaning  of  the  expression. 
Not  meaning  to  pledge  an  approbation  of  that 
a^  and  not  conoeiyinff  that  the  sentence  could 
have  anch  a  meaning,  he  would  vote  against  the 
proceed  amendment,  and  for  the  original. 

Tbe  question  was  put  on  the  amen£nent  and 
negatived.  The  committee  then  rose,  reported 
the  Address  with  the  amendments,  when  the 
House  took  them  up,  and  having  gone  through 
th^n — 

On  the  question  being  about  to  be  put  on  the 
answer  as  amended,  Mr.  Blount  wished  the 
yeas  and  nays  might  be  taken,  that  posterity 
m^t  see  that  he  did  not  consent  to  the  Address. 

The  main  question  being  put,  it  was  resolved 
iB  the  affirmative— yeas  67,  nays  12,  as  follows : 

Teas. — ^Fliher  Amei,  Theodoms  Bailey,  Abraham 
Baldwin,  Dsvid  Bard,  Theophilns  Bradboxy,  Nathan 
Bryan,  Gabriel  Christie,  Thomas  Claiborne,  John 
OoploB,  Joflboa  Coit,  William  Cooper,  William 
Ciaik,  Jamea  Davenport,  Heniy  Dearborn,  George 
Dent,  George  E^  Abiel  Foster,  Dwight  Foster, 
Jesse  Frankdn,  Nathaniel  Freeman,  jr.,  Albert  Gal- 
latin, Ezakiel  Gilbert,  James  Gillespie,  Nicholas  GU- 
man,  Henry  Glenn,  Channoey  Goodrich,  Andrew 
Greg^  Roger  Gxiswold,  William  B.  Grove,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  Hart- 
ley, JonaUian  N.  Havens,  John  Heath,  Thomas  Hen- 
dexvon,  William  Hindman,  George  Jackson,  Aaron 
SSichflll,  Samuel  Lyman,  James  Madison,  Francis 
If  alboDe,  Andrew  Moore,  Frederick  A.  Mnhlenbesg, 
John  Nicholas,  John  Page,  Josiah  Parker,  Jo£i 
Patton,  John  Read,  John  Richards,  Samuel  Sewall, 
John  S.  'Sherburne,  Samuel  Sitgreayes,  Nathaniel 
Smith.  Israel  Smith,  Isaac  Smith,  William  Smith, 
Biehard  Sprigs;  ir.,  William  Strodwick,  John  Swan- 
wide,  Zepha-San  Swift,  George  Thatcher,  Mark 
TVNnpsoo,  John  E.  Van  AHen,  Philip  Van  CorUandt^ 
Joseph  B.  Yanram,  Peleg  Wadsworth,  and  John 
WiQiams. 

NATa.~Thomas  Bloont,  Isaac  Coles,  William  B. 
Gttes,  Christopher  Greennp,  James  Holland,  Andrew 
Jackson,  Edward  Livingston,  Mat^ew  Loeke,  Wil- 
Vol.  U.— 3 


ham  Lyman,  Samuel  Maday,  Nathaniel  Macon,  and 
Abraham  VenaUe.  ■   * 

Besohedy  That  the  Speaker,  attended  by  the 
House,  do  present  the  said  Address;  and  that 
Mr.  Ames,  Mr.  MjLDisoy,  and  Mr,  SiTOBSAvsa, 
be  a  committee  to  wait  on  the  Pbesideot  to 
know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  same. 


Fbidat,  December  10. 
Mr.  Ames,  from  the  committee  appointed  to 
wiut  on  the  Pbesident  to  know  when  and 
where  he  would  receive  the  answer  of  this 
House  to  his  Address,  reported  that  he  had  ap- 
pointed to  receive  it  at  his  house  this  day  at 
two  o^docL 

Address  to  the  President, 

The  Spbaxbb  infbrmed  the  Jlouse  that  the 
hour  was  nearly  at  hand,  which  the  Pbeqidbiit 
had  appnointed  for  receiving  the  Address  of  the 
House,  in  answer  to  his  Speech.  The  members, 
in  a  body,  accordingly  waited  upon  the  Psesi- 
DBNT,  at  his  house;  and  the  Sp&lkbb  pro- 
nounced the  following  Address: 

<*  Sir  :  The  Honse  of  Bepresentatives  have  attend- 
ed to  yonr  communication  respecting  the  state  of  oar 
connt^,  with  all  the  flensibility  that  the  oontemplar 
tion  of  the  subject  and  a  sense  of  duty  can  inspire. 

"  We  are  gratified  by  the  information,  that  mea- 
sures calculated  to  ensure  a  continuanoe  of  the  friend- 
ship  of  the  Indians,  and  to  maintain  tiie  tranquilli^ 
of  the  Western  frontier,  have  been  adopted ;  and  we  . 
indulge  the  hope  that  these,  by  impressing  the  Indian 
tribes  with  more  correct  conceptions  of  the  justice,  as 
well  as  power  of  the  United  States,  wiU  be  attended 
with  success. 

*'  While  we  notice,  with  satisfaction,  the  steps  that 
you  hare  taken,  in  pursuance  of  the  late  treaties 
with  several  foreign  nations,  the  liberation  of  our  citi- 
sens,  who  were  prisoners  at  Algiers,  is  asuljectof 
peculiar  ielicitation.  We  shall  cheerinlly  co-operate 
m  any  further  measures  that  shall  appear,  on  consid- 
eration, to  be  requinte. 

**  We  have  ever  concurred  with  yoo  in  the  most 
sincere  and  uniform  disposition  to  preserve  our  neu- 
tral relations  inTiolate ;  and  it  is,  of  course,  with 
anxie^  and  deep  regret  we  hear  that  any  interrup- 
tion ai  our  harmony  with  the  French  Republic  has 
occurred ;  for  we  feel  with  yon,  and  with  our  consti- 
tuents, the  cordial  and  unabated  wish  to  maintain  a 
perfectly  friendly  understanding  with  that  nation. 
Your  endeavors  to  fulfil  that  wSh,  and  by  all  honoi^ 
able  means  to  preserve  peace  and  to  restore  that  har- 
monv  and  aflbctio%  -which  have  heretofore  so  happi^ 
subsisted  between  the  French  Republic  and  the 
United  States,  cannot  fail,  therefore,  to  Interest  our 
attentioa  And  while  we  participate  in  the  full  re- 
liance you  have  expressed  on  the  patriotism,  self- 
respeot,  and  fortitude  of  our  countiymen,  we  cherish 
the  pleasing  hope  that  a  mutual  spirit  of  justice  and  mo- 
deration will  ensure  the  success  of  your  perseyeranoe. 

**  The  varioas  subjects  of  your  communication  wUl, 
reroectiyely,  meet  with  the  attention  that  Is  due  to 
their  importance. 

^  When  we  advert  to  the  internal  situation  of  the 
United  States,  we  deem  it  equally  natural  and  becom- 
ing to  compare  the  present  period  with  that  immedl- 
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atelj  antecedent  to  the  operationof  die  Government, 
and  to  contrast  it  with  the  calamities  in  which  the 
ftate  of  war  still  inyolTes  seyeral  of  the  European 
nations,  as  the  reflections  deduced  from  hoth  tend  to 
justify  as  well  as  to  excite  a  wanner  admiration  of 
our  free  constitution,  and  to  exalt  our  minds  to  a 
more  fervent  and  grateful  sense  of  piety  towards 
Almighty  €rod  for  the  heneficenoe  of  His  providence, 
by  which  its  Administration  has  been  hitherto  so  re« 
maricably  distinguished. 

'*  And  while  we  entertain  agrateftd  conviotion  that 
your  wise,  firm,  and  patriotic  Administration  has 
been  signllly  conducive  to  the  success  of  the  present 
form  of  government,  we  cannot  forbear  to  express  the 
deep  sensations  of  regret  with  which  we  contemplate 
your  intended  retirement  from  office. 

"As  no  other  suitable  occasion  may  occur,  we 
cannot  suffer  the  present  to  pass  without  attempting 
to  disclose  some  of  the  emotions  which  it  cannot  fail 
to  awaken. 

*<  The  gratitude  and  admiration  of  your  countrymen 
are  still  drawn  to  the  recollection  of  those  resplendent 
virtues  and  talents  which  were  so  eminently  instru- 
mental to  the  achievement  of  the  Revolution,  and  of 
which  that  glorious  event  will  ever  be  the  memorial 
Your  obedience  to  the  voice  of  duty  and  your  country, 
when  yon  quitted  reluctantly,  a  second  time,  the  re- 
treat you  had  chosen,  and  first  accepted  the  Presidency, 
afforded  a  new  proof  of  the  devotedness  of  your  zeal 
in  its  service,  and  an  earnest  of  the  patriotism  and 
fuocess  which  have  characterized  your  Administra> 
tion.  As  the  grateful  confidence  of  the  citizens  in 
^e  virtues  of  tiieir  Chief  Magistrate  has  essentially 
contributed  to  that  success,  we  persuade  ourselves 
that  the  millions  whom  we  represent,  participate 
with  us  in  the  anxious  solicitude  of  the  present  ooca- 
non. 

**  Yet  we  cannot  be  unmindful  that  your  modera- 
tion ai^d  magnanimity,  twice  displayed  by  retiring 
from  your  exalted  stations,  afibrd  examples  no  less 
rare  and  instructive  to  mankind,  than  valuable  to  a 
Bepublic. 

''Although  we  are  sensible  that  this  event,  of 
itself,  completes  the  lustre  of  a  character  already  con- 
spicuously unrivalled  by  the  coincidence  of  virtue, 
talents,  success,  and  public  estimation ;  yet  we  con- 
ceive we  owe  it  to  you,  sir,  and  still  more  emphati- 
cally to  ourselves  and  to  Our  nation,  (of  the  language 
of  whose  hearts  we  presume  to  think^  ourselves  at 
this  moment  the  faithful  interpreters,)  to  express  the 
Mntimen^s  with  which  it  is  contemplated. 

'*  The  spectacle  of  a  free  and  enlightened  nation 
oflbring,  by  its  Representatives,  the  tribute  of  un- 
feigned approbation  to  its  first  citizen,  however  novel 
and  interesting  it  may  be,  derives  all  its  lustre  (a 
histre  which  accident  or  enthusiasm  could  not  bestow, 
and  which  adulation  would  tarnish)  from  the  tran- 
scendent merit  of  which  it  is  the  voluntary  testimony. 

''  May  you  long  enjoy  that  liberty  which  is  so  dear 
to  you,  and  to  which  your  name  will  ever  be  so  dear ; 
may  your  own  virtues  and  a  nation's  prayers  obtain 
^e  happiest  sunshine  for  the  decline  of  your  days 
and  the  choicest  of  friture  blessings.  For  our  coun- 
try's sake,  for  the  sake  of  Republican  liberty,  it  is  our 
earnest  wish  that  your  example  may  be  the  guide  of 
your  successors ;  and  thus,  afW  being  the  ornament 
and  safeguard  of  the  present  age,  become  the  patri- 
mony of  our  descendants." 

To  which  the  PBssiDSiaT  made  the  following 
Beply: 


**  Gmrudoar :  To  a  citizen  whose  views  were  nn- 
ambitious,  who  peferred  the  shade  and  tranquillity  of 
private  life,  to  ue  splendor  and  solicitude  of  elevated 
stations,  and  whom  the  voioe  of  duty  and  his  country 
could  alone  have  drawn  from  his  diosen  retreat,  no 
Inward  for  his  public  services  can  be  so  grateful  as 
public  approbation,  accompanied  by  a  oonsciousneas 
that  to  render  those  services  useful  to  that  country 
has  been  his  single  aim :  and  when  this  approbation 
is  expressed  by  the  Representatives  of  a  free  and  en- 
lighted  nation,  the  reward  will  admit  of  no  addition. 
Receive,  gentiemen,  my  sincere  and  affeotionato 
thanks  for  this  signal  testimony  that  my  services 
have  been  acceptable  and  useful  to  my  country.  The 
strong  confidence  of  my  fbllow-dtiz^is,  while  it  ani- 
mated all  my  actions,  ensured  their  zealous  co-opera* 
tion,  which  rendered  those  services  suocessfuL  The 
virtue  and  wisdom  of  my  successors,  joined  with  the 
patriotism  and  intelligence  of  the  citizens  who  com- 
pose the  other  branches  of  Government,  I  firmly 
trust,  will  lead  them  to  the  adoption  of  measures 
which,  by  the  beneficence  of  Providwice,  wiU  give 
stability  to  our  system  of  Government,  add  to  its  suc- 
cess, and  secure  to  ourselves  and  to  posterity  that 
liberty  which  is  to  all  of  us  so  dear. 

**  While  I  acknowledge,  with  pleasure,  the  sincere 
and  uniform  disposition  of  the  House  of  Representa- 
tives to  preserve  our  neutral  relations  inviolate,  and, 
with  them,  deeply  regret  any  degree  of  interruption 
of  our  good  understanding  with  the  French  Republic, 
I  beg  you,  gentlemen,  to  rest  assured  that  my  endea- 
vors will  be  earnest  and  unceasing,  by  all  honorable 
means,  to  meserve  peace,  and  to  restore  that  harmony 
and  affection  which  have  heretofore  so  hi^pily  8uh> 
sisted  between  our  two  nations;  and  with  you,  I 
cherish  the  pleasing  hope  that  a  mutual  spirit  of  jus- 
tice and  moderation  will  crown  those  endeavors  with 
success. 

*'  I  shall  cheeriully  concur  in  the  beneficial  mea- 
sures which  your  deliberations  shall  mature  on  the 
various  subjects  demanding  your  attention.  And 
while  directing  your  labors  to  advance  the  real  in- 
terests of  our  country,  you  nsceive  its  blessings ;  with 
perfect  sincerity  my  individual  wishes  will  be  ofibred 
for  your  present  and  future  felicity. 

"  G.  WASHINGTON.* 

The  members  then  returned  to  the  Honse, 
and  having  resumed  their  places,  the  Speakeb 
presented  a  copy  of  the  PBEBn>Ein:^8  Answer  to 
the  Olerk ;  which  he  read. 

Monday,  December  19. 

JoHK  Hathobit,  from  New  York,  and  Josar 
MiLLEDGB,  from  Georgia,  appeared  and  took 
their  seats. 

A  new  member,  to  wit,  Eubha  R.  Pottke,  from 
Rhode  Island,  in  the  place  of  Benjamik  Boubnx, 
resigned,  appeared,  produced  his  credentials,  was 
quiwfied,  and  took  his  seat  in  the  House. 

MoiTDAY,  December  26. 
National  Uhiversity, 
Mr.  Habpeb  moved  the  order  of  the  day,  for 
the  House  to  go  into  a  committee  on  the  estab- 
lishment of  a  National  University.    TheHouae 
accordingly  formed  itself  into  a  committee — 
Mr.  CoiT  in  the  chidr. 
When  the  report  was  read,  Mr.  Maook  said 
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there  was  the  word  ** appropriation"  in  the  re- 
port. He  did  not  reooUect  an^  having  been 
made  for  that  purpose.  He  wished  to  know 
what  was  meant? 

Mr.  Oraik  said,  authority  was  g^yen  for  the 
Pbxsidknt  to  appropriate  about  twentj  acres 
of  land  for  Uie  erection  of  this  building ;  this 
be  supposed  to  be  what  was  meant. 

Mr.  NioHOiJLS  said,  that  some  time  or  other 
the  institution  of  a  Seminary  in  this  District 
may  be  of  use,  but  at  present,  and  in  the  man- 
ner contemplated  in  this  report,  it  would  not 
do.  If  carried  into  effect  thus,  it  will  some- 
time need  an  appropriation.  We  are  now,  said 
Mr.  K^  going  into  the  subject,  but  we  know 
not  to  what  lengths  it  may  cany  us ;  we  do  not 
know  where  it  will  end.  He  did  not  think  the 
time  had  arrived  to  incorporate  a  company  for 
building  a  National  XJniversity.  It  would  be 
taking  money  from  those  districts  of  country 
which  can  do  for  themselyes,  and  would  receive 
DO  benefit  from  this  institution.  It  would  be 
inconvenient  and  inconsistent  for  people  living 
at  a  considerable  distance  to  send  their  children 
to  this  University;  besides,  he  thought,  the 
further  children  are  from  home,  by  being  less 
under  ^e  eye  of  their  parents,  the  more  their 
morals  would  be  iinured.  If  it  be  a  National 
XJniveralty,  it  must  be  for  the  use  of  the  nation. 
It  win  then  be  necessary  to  open  funds  for  the 
purpose  of  its  support.  It  is  recommended  by 
the  Prsszdest,  it  is  true ;  but  this  is  no  argu- 
moit  why  we  should  precipitate  the  business : 
it  is  the  last  time  he  will  have  an  opportunity 
to  address  this  House,  and  it  being  an  object  he 
should  like  to  see  encouraged  when  it  was  prac- 
ticable, he  took  that  opportunity  to  express  it 
We  are  not  now  in  a  situation  to  forward  its 
establishment  It  may  be  done  at  some  time, 
hut  Mr;  N.  thought  it  would  be  many  years  first 
That  district  of  country  would  be  many  years 
before  it  oould  encourage  the  hope  of  such  a 
]dan  prospering.  He  thought  gentlemen  from 
other  paits  of  the  Union  would  not  say  they 
wantea  it  for  their  youtlu  He  thought  if  the 
House  once  entered  into  the  subject,  the  respon- 
sibility would  fall  on  it  to  keep  up  the  insti- 
tution. 

Mr.  Harfes  stud,  it  did  not  appear  to  him 
that  the  gentleman  last  up  had  attended  suffi- 
eiently  to  this  report,  for  he  seemed  to  be  much 
mistaken  as  to  its  principle.  There  was  noth- 
ing in  it  that  contemplated  pled^ng  the  United 
States  to  find  funds  for  its  support ;  nor  was  it 
the  object  of  the  report  to  establish  a  National 
University.  He  agreed  with  the  gentleman, 
that  we  were  not  arrived  at  a  period  for  such 
an  institution.  But  gentlemen  would  see  that 
the  obieot  of  the  commissioners  was  not  to 
establish  a  National  University  or  obtain  money 
from  the  United  States,  but  thehr  direct  obiect 
was,  to  be  incorporated,  so  as  to  be  enabled  to 
receive  such  legacies  and  donations  as  may  be 
presented  to  the  institution,  and  hold  it  in  trust 
for  that  purpose.  The  Pbssidbiit  had  already 
given  niiwteea  acres  of  land,  and  signified  his 


intention  to  give  fifty  shares  in  the  Potomac 
canal  whenever  there  was  proper  authority  to 
receive  endowments.  It  appears  that  there  is 
no  authority  at  present  The  memorial  goes  no 
farther  than  to  authorize  them  to  receive  such 
benefactions  as  may  be  made,  and  hold  them  in 
trust  How  far,  then,  this  went  towards  in- 
volving this  House  in  its  support,  he  should 
leave  the  good  sense  of  g^itlemen  to  judge. 
Mr.  H  thought  the  amount  of  this  memorial 
could  not  have  any  evil  tendency,  but  it  may 
have  a  good  one ;  for  which  reason  he  hoped  it 
would  be  agreed  to. 

Mr.  Baldwct  did  not  know  any  thing,  accord- 
ing to  his  present  views,  which  oould  be  in- 
jurious in  the  report.  At  present  it  seemed 
favorable  to  him.  He  had  two  principal  ideas 
in  his  mind,  which  made  it  appear  so ;  if  neither 
of  which  was  cleared  up  otherwise,  he  should 
vote  for  it  The  first  thing  he  should  ask  was, 
Is  such  a  thing  desirable?  And  then,  Is  there 
a  Seminary  so  near  the  spot  contemplated,  as  to 
make  it  hostile  in  this  House  to  encourage  this 
University?  He  believed  there  was  none  that 
this  will  injure,  but  that  an  establi^ment  like 
this  would  be  verv  agreeable  in  that  District 
If  it  was  desirable,  who  could  undertake  it. 
who  encourage  it,  like  this  House  ?  They  could 
not  do  it  theioselves.  I^  then,  the  step  is  a 
proper  one,  it  can  never  be  too  soon  to  com- 
mence it,  although  it  maybe  many  years  before 
it  may  be  wanted.  The  objection  may  be,  that 
it  would  be  wrong  to  incorporate  a  Literary 
Society;  but  we  have  frequent  instances  of  in- 
corporation, and  nothing  can  prove  it  improper, 
since  no  pecuniary  aid  is  required,  no  grant  of 
money  is  a^ed.  If  it  was,  I  should,  like  the 
gentl^an  before  me,  (Mr.  Nicholas,)  disap- 

frove  of  it,  but  not  now  seeing  reason  to  object, 
shall  vote  for  the  report 

Mr.  Cbaix. — ^After  the  caution  the  committee 
had  observed  in  forming  their  report,  to  prevent 
objections,  I  am  sorry  they  should  be  charged 
with  things  they  do  not  in  the  least  merit  If 
the  report  contemplated  the  raising  a  fund  for 
the  support  of  this  institution  from  the  United 
States,  there  might  have  been  some  ground  for 
gentlemen's  objections ;  but,  as  there  is  not  the 
most  distant  view  of  such  a  thing,  I  am  sur- 
prised to  hear  it  objected  to.  I  did  not  expect 
it  from  that  gentleman,  (Mr.  Nicholas.)  I  did 
not  expect  to  hear  him  say,  that  institutions  of 
this  kind  were  not  wanted  there;  it  might  have 
come  better  frt>m  gentlemen  residing  in  more 
distant  parts  of  the  United  States. 

If  this  subject  was  now  before  the  House,-  sir, 
I  should  not  be  against  proving^  at  this  time, 
that  it  is  the  duty  of  the  United  States  to  estab- 
lish a  University,  and  that  the  sooner  it  was 
done  the  better.  But,  as  this  is  not  the  case, 
as  we  are  only  asked  to  permit  its  encourage- 
ment, by  allowing  these  people  to  receive  bene- 
factions, how  can  we  refuse?  Shall  we  shut 
the  door  against  individual  benevolence  ?  There 
are  appropriations  already  made  to  this  instito- 
tion.    Th«:e  is  a  ftmd  now  of  fifty  shares  in  the 
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canal,  whioh  is  now  valnable  and  increasing  in 
yalae  daily.  I  think  the  situation  for  this  pur- 
pose very  good;  and  the  probable  increase  of 
the  city  of  Washington  will  indnoe  many  per- 
sons to  benevolence  for  this  purpose.  I  know 
of  no  situation  more  central,  and  believe  there 
is  no  place  of  the  kind  in  its  neighborhood;  and 
from  an  established  knowledge  it  would  be  a 
very  useful  and  desirable  institution,  shall  vote 
for  it. 

Mr.  W.  Ltman. — As  &r  as  I  can  understand, 
the  land  which  is  now  to  be  appropriated  for 
this  University  is  the  property  of  the  United 
States.  Does  not  this  look  as  though  the  United 
States  are  to  patronize  and  support  the  estab- 
liehmentt  If  we  take  this  step,  I  shall  very 
much  wonder  if  our  next  is  not  to  be  called 
upon  to  produce  money.  I  do  not  expect  much 
from  the  liberality  of  individuals;  and  can  it  be 
expected  that  people  from  the  remote  parts  of 
^e  United  States  wiil  send  their  children  to  this 
Seminary  ?  Surely  not ;  and  consequently  their 
money  will  be  lost  It  will  be  a  natural  source 
of  discontent  to  them  to  pay  their  money 
merely' for  others  to  obtain  the  advantage.  It 
may  be  very  good  for  people  thereabout,  but 
remote  parts  cannot  derive  the  least  advantage 
from  the  institution.  We  are  going  quite  too 
fast  into  this  business,  without  attending  to 
probable  consequences. 

I  think  it  would  have  been  more  proper,  if 
these  people  had  only  wanted  this  power,  for 
them  to  have  applied  to  the  State  Legislature 
of  Maryland;  it  would  be  more  to  their  interest 
and  dnty  to  encourage  a  Seminary  if  one  is 
wanted  in  that  place.  They  have  sufficient 
power  vested  in  them  to  enoourage  all  such 
laudable  undertakings.  For  us  to  encourage 
this  would  be  to  do  injury,  instead  of  having  a 
number  of  schools  planted  in  various  parts,  they 
are  now  all  to  centre  in  one;  and  the  people 
are  to  neglect  all  to' support  this  one;  as  others 
would  become  very  weak. 

I  flatter  myself  to  have  as  liberal  sentiments 
.  on  such  institutions  as  other  gentlemen,  but  I 
do  sincerely  think  small  academies  are  as  use* 
ftil  as  this  institution  for  a  University.  The 
large  institutions  are  generally  out  of  the  reach 
of  people  in  general,  and  of  the  middling  class 
in  particular.  These  small  academies  have  pro- 
duced many  eminent  literary  characters  in  the 
country.  If  it  should  be  necessary  at  any  time 
to  form  a  Seminary  for  the  use  of  that  District, 
Congress  would  not  refuse  ita  encouragement ; 
but  to  draw  money  for  a  National  University  I 
hope  they  never  will  agree.  But  gentlemen 
say  this  is  not  asked ;  true  it  is  not  at  this  time, 
but  there  is  that  in  the  principle  that  will  most 
certainly  lead  to  it. 

Mr.  Dattok  (the  Speaker)  said,  if  it  should 
ever  be  the  policy  of  the  United  States  to  estab- 
lish a  National  University,  he  was  of  opinion 
this  was  an  improper  time  for  making  the  de- 
dsion.  He  did  not  believe  the  committee  who 
made  the  report  meant  to  do  more  than  had 
been  stated ;  but  the  effect,  he  said,  would  be 


what  he  predicted;  this  measure  would  be 
looked  upon  as  an  entering  wedge,  and  iher 
should  hereafter  be  told  they  must  go  throng 
with  it  If  gentlemen  were  prepared  to  sano- 
tion  an  institution  of  this  kind  they  would  of 
course  do  it;  he  was  not  prepared  to  vote  for 
the  measure,  but  should  give  it  his  negative. 

Mr.  NioHOLAS  said  he  had  not  been  convinced 
by  the  observations  of  gentlemen  who  had 
spoken  in  favor  of  this  report  that  all  the  mis- 
chiefs would  not  follow  this  measure  which  he 
before  predicted.  He  inquired  into  the  purpose 
of  establishing  a  National  University.  The 
President  hfi^  said  (and  the  commissioners 
after  him)  it  was  to  establish  a  uniformity  of 
principles  and  manners  throughout  the  Union. 
This,  he  believed,  could  not  be  effected  by  any' 
institution.  I^  said  he,  you  incorporate  men 
to  build  a  University,  are  you  not  pledging 
yourselves  to  make  up  any  deficiency  f  and,  as 
the  building  must  be  commensurate  with  the 
object,  they  would  have  an  enormous  empty 
house  continuaUy  calling  upon  them  for  con- 
tributions to  its  support.  Whatever  moderation 
had  been  observed  in  framing  this  report,  Mr. 
N.  said  it  was  like  many  others  which  came 
before  them :  it  was  so  covered  as  not  to  show 
half  the  mischiefe  which  would  attend  it  K  a 
plan  of  education  was  wanted  for  that  District, 
let  members  from  that  part  of  the  country  say 
so,  and  he  would  be  ready  to  afford  them  every 
necessary  assistance;  but  he  would  not  think 
of  going  mto  the  scheme  of  a  National  University. 

The  district  of  country  from  whence  it  came 
might  stand  in  great  need  of  seminaries  of 
learning,  as  had  l^n  hinted  by  the  gentleman 
from  !^iryland,  (Mr.  Cra.ik,)  but  their  ignorance 
must  continue  until  they  were  sensible  of  their 
want  of  instruction.  He  believed  there  was  no 
Federal  quality  in  knowledge,  and  no  Fed- 
eral aid  was  necessary  to  the  spreading  of  it 
Every  district  of  country  was  competent  to 
provide  for  the  education  of  its  own  citi- 
zens, and  he  should  not  give  his  countenance 
to  toe  national  plan  proposed,  because  the  ex- 
pense would  be  enormous,  and  because  he  did 
not  think  it  would  be  attended  with  any  good 
effect,  but  with  much  evil. 

If  a  University  is  wanted  for  the  use  of 
that  District,  or  any  other  part,  Mr.  N.  said  he 
would  give  it  all  the  encouragement  possible, 
but  he  could  not  agree  to  go  to  such  great 
lengths — ^lengths  which  were  not  yet  explored. 

Mr.  R.  Spmcwj  considered  the  report  before 
them  as  of  a  very  harmless  nature.  The  Pbb- 
STDKNT,  he  said,  had  appropriated  land  upon 
which  to  erect  the  University  iji  question. 
They  were  not  called  upon  to  sanction  that 
appropriation.  His  power  to  give  it  was  fufl 
and  ample.  The  thmg  was  done,  and  he  had 
promised  a  future  donation.  The  apprehensions 
of  the  gentleman  from  Virginia  (Mr.  Nicholas) 
seemed  to  arise  from  his  conceiving  they  were 
about  to  sanction  a  National  University,  such  as 
had  been  recommended  by  the  Pbesideitt.  If 
this  were  the  case,  although  the  Representatiye 
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of  that  District,  he  should  not  give  his  vote  in 
soppoit  of  the  measure.    On  the  C0Dtrar7,  he 
8tid|  ^j  were  called  upon  merely  to  authorize 
pit>per  persons  to  receive  donations  for  a  Uni- 
To^ty.     What  sort  of  institution  this  should 
be,   would  be  for  the  foture  consideration  of 
Congress.    Mr.  S.  said  he  should  always  be 
ready  to  give  his  support  to  every  measure 
which  had  a  tendency  to  spread  knowledge 
thmnghnnt  the  United  States,  as  he  believed 
the  progress  of  knowledge -and  liberty  would 
accompany  each  other.    The  gentieman  from 
Virginia  seemed  to  ^nk  this  institution  would 
only  benefit  a  small  circle.    He  did  not  think 
the  State  of  Maryland  would  be  much  benefited 
by  it,  as  they  had  already  two  good  universities ; 
bat  he  thought  it  doing  no  more  than  justice  to 
the  owners  of  property  in  the  Federal  City 
that   this   institution    should  be   encouraged. 
What  was  ssked  of  them  would  not  commit 
them  at  all  for  any  thing  further,  and  it  would 
be  a  mean  of  turmug  the  attention  of  the  peo- 
ple to  the  support  of  an  institution  of  this 
kind.    For  these  reasons,  he  hoped  the  House 
woald  agree  to  the  report 

ll>.  LmsosTosr  said  he  had  thought,  like  the 
genUeman  last  up,  that  there  was  nothing  in  it 
but  what  was  perfectiy  harmless,  until,  recurring 
to  the  law  for  establishing  the  permanent  seat 
of  Government,  that  something  more  might  be 
intended  than  the  eye  could  at  first  discover. 
Mr.  L.  said,  he  turned  the  thing  a  variety  of 
ways  in  his  mind,  and  could  not  account  for 
acmie  of  its  obscurities.  K  nothing  was  in- 
tended but  a  mere  incorporation,  why  not  ap- 
tHj  to  the  State  that  could  incorporate  such  a 
body?  Something  further  seemed  to  be  in- 
tended: public  patronage  was  wanted  to  support 
this  ins^tntion.  They  were  called  upon,  at  a 
mementos  notice,  to  give  their  encouragement  to 
this  National  Institution.  It  is  true,  they  were 
caUed  upon  from  very  respectable  authority. 
They  were  not  called  upon  to  appropriate  the 
public  funds  to  this  purpose;  but  how  fisurthe 
commisaoners  are  justifiable  in  laying  out 
pubtic  lands  for  that  puipose.  he  knew  not.  He 
had  not  the  law  itself  at  hand,  but  he  was  doubt- 
ful about  the  just  disposal  of  it,  if  in  this  man- 
ner. This  land  was  for  public  use.  The  use  of 
this  land  was  to  erect  buildings  on  for  the  bene- 
fit of  Congress ;  and  if  these  conmiissioners  had 
power  to  appropriate  it  for  building  a  National 
Univeraty  on,  they  had  the  same  power  to  give 
it  or  make  use  of  it  for  any  other  purpose. 
Such  institutions  are  not  public,  but  private 
oonoems. 

This,  said  Mr.  L.,  I  view  as  the  effects  of  the 
resolution,  were  it  to  be  adopted ;  but  I  would 
not  be  thought  as  in  the  least  reflecting  on  the 
motives  of  Uie  gentieman  who  brought  it  for- 
ward. I  believe  it  will  operate  (as  a  gentleman 
has  justly  said^  as  an  *^  entering- wedge ;"  and  at 
lome  future  tmie  we  shall  be  told,  we  must  go 
<m— now  we  have  encouraged  its  institution,  we 
must  support  it.  We  shall  hear  more  about  it  at 
a  future  day.    Grentiemen   tell  you,  sir,  that 


nothing  is  intended,  but  merely  to  permit  its 
institution.  Why  cannot  they  obtain  this  power 
which  is  asked  of  us  of  the  State  where  it  is 
wanted  ?  The  laws  there  will  permit  it,  and, 
most  likely,  it  could  be  obtained.  If  this  re- 
port is  agreed  to,  the  time  will  arrive  when  this 
institution  will  pretend  to  a  just  claim  on  this 
House  for  its  support;  and  the  reasons  they 
will  then  urge  will  have  a  force  which  will  not 
be  easily  repelled. 

Mr.  Madison  said  he  was  very  fkr  ftom  con- 
sidering, with  some  gentiemen,  that  this  is  a 
question  of  right  or  policy.  These  ideas  are 
not  comprehended  in  the  present  question.  It 
is  not  whether  Congress  ought  to  mterpose  in 
behalf  of  this  institution  or  not ;  it  is  whether 
Congress  will  encourage  an  establishment  which 
is  to  be  supported  entirely  independent  of  them. 
He  did  not  consider  it  would  ask  a  single  far- 
thing from  us,  nor  that  it  would  pledge  Congress 
to  endow  the  establishment  with  any  support. 
The  State  of  Virginia  thought  proper,  during 
the  war,  to  present  the  Pbesidknt  with  fifty 
shares  in  the  Potomac  canal,  in  consideration 
of  his  services,  which  he  refused  accepting  for 
his  own  use.  He  has  now  offered  to  give  it  to 
this  Seminary.*  Some  other  individuals  have 
likewise  destined  part  of  their  land  for  its  sup- 
port, and  other  benefactions  may  be  expected. 
The  amount  of  this  motion  before  the  committee 
is  whether  we  will  grant  power  and  security  to 
persons  to  receive  such  donations  in  trust  for 
the  institution?  He  conceived  it  only  in  this 
simple  point  of  view,  and  he  thought  if  it  was 
worthy  of  patronage,  it  ought  to  be  from  the 
United  States. 

The  gentieman  firom  New  York  (Mr.  Ltvino. 
ston)  seems  to  say  it  is  not  necessary  for  Con- 
gress to  interpose,  as  the  laws  of  Maryland 
allow  that  Legislature  power  to  do  it,  and  they 
are  the  most  proper.  Congress  has  the  sole 
jurisdiction  over  that  District :  it  is  not  with 
the  power  of  that  Legislature.  Their  power 
in  that  District  could  only  operate  by  virtue  of 
a  grant  from  the  United  States;  although  it  is 
necessary,  until  that  Dbtrict  becomes  the  per- 
manent seat  of  Government,  the  laws  of  Mary- 
land should  be  in  force  there.  This  being  the 
situation,  the  commissioners  applied  to  Con- 
gress to  give  them  the  power  to  receive  bene- 
dictions. 

Another  thing  which  gentiemen  had  objected 
to,  is  its  being  called  a  National  University. 
The  report  does  not  call  it  so;  it  calls  it  **A 
University  in  the  District  of  Columbia;"  which, 
he  thought,  was  materially  different  Con- 
gress may  form  regulations  for  institutions 
which  may  be  very  good,  and  yet,  not  be 
viewed  as  national  institutions.  It  was  in  this 
quidified  light  (for  he  wished  not  to  consider  it 
a  burden  on  the  nation)  he  meant  to  vote  for 
the  report. 


*  yalaedbjfttpeaker  in  this  doUteat  £5000  sterlinc* 
and  afterwarda  giren  to  the  Washington  College,  Lexing^ 
ton,ya. 
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Mr.  Spbio^  said  it  had  been  inqnired  why 
the  Legi^atore  of  Maryland  could  not  have 
ipranted  the  commissioners  what  they  now  pray 
ror?  He  answered  that  they  ooald  make  no 
law  for  that  District  which  ^onld  extend  be- 
yond the  time  at  which  the  seat  of  Government 
was  to  be  removed  there.  He  mentioned  some 
instances  that  had  taken  place  while  he  was  a 
member  of  that  Legislature.  This,  he  said, 
accounted  for  the  application  of  the  commis- 
fiioners  to  Oongress. 

On  motion,  me  committee  rose,  and  had  leave 
to  sit  again. 

Tuesday,  December  27. 
Dempsit  Buboes,  from  North  Carolina,  ap- 
peared, and  took  his  seat 

National  UnherHty, 
The  order  of  the  day  was  called  for  on  the 
report  of  the  oommittee  to  whom  was  referred 
the  memorial  of  the  commissioners  of  the  Fe- 
deral City,  and  that  part  of  the  Pbbsideht's 
Speech,  which  referred  to  the  establishment  of 
a  National  University.  The  House  accordingly 
resolved  itself  into  a  Oommittee  of  the  Whole 
on  that  sulject,  when  the  resolution,  reported 
by  the  select  committee,  having  been  read,  no 

Smtleman  rising  on  the  subject,  the  Chdrman 
quired  if  the  committee  were  ready  for  the 
question,  and  on  being  answered  in  the  affirma- 
tive, the  question  was  put  and  negatived  by  a 
great  majority. 

The  committee  roee,  and  the  Chairman  re- 
ported their  disagreement  with  the  select  oom- 
mittee. 
The  House  then  took  up  the  subiect 
Mr.  MuBBAT  rose,  expressing  his  great  enr- 
prise  at  the  unexpected  aecision  on  the  question 
in  the  committee.  He  was  very  much  surprised 
to,  see  the  committee  so  changed,  no  opposition, 
and  yet  the  report  so  quickly  negatived ;  surely 
sentlemen  must  have  mistaken  the  question. 
It  is  matter  of  resret  such  an  important  subject 
should  have  so  little  consideraticm.  The  lan- 
guage of  the  report  is  perfectly  moderate  and 
just  The  gentleman  from  Virginia,  yesterday, 
gave  us  to  understand  that  this  institution  was 
to  draw  its  support  from  the  National  Treasu- 
ry ;  but  on  examining  the  report  I  can  find  no 
such  idea  held  out  or  intended;  and  also  he  told 
us  this  was  a  National  Universilnr.  The  gentle- 
man's observations  are  grounded  in  mistake, 
or  it  was  effected  by  an  imagination  of  evils, 
of  which  there  could  not  be  the  most  distant 
apprehension.  If  we  refer  to  the  memorial  of 
the  commisuoners  we  shall  see  they  ask  no 
money  from  Congress ;  they  only  a^  you  to 
erect  a  number  of  sentlemen  into  a  corporate 
capacity  to  enable  them  to  receive  donations 
from  those  who  are  well  disposed  towards  in- 
stituting a  useftd  Seminary  in  that  District; 
this  is  no  more  than  they  have  a  right  to  ex- 
pect frt>m  Congress,  and  is  &e  duty  of  Congress 
to  grant  Yet  the  determination  of  the  Com- 
mittee of  the  whole  House  has  been  oarried 


against  this  very  desirable  and  reasonable  re- 
quest. I  would  again  repeat  that  the  language 
of  the  memorial  is  only  to  enable  them  to  sup- 
port a  seminary  of  learning  in  that  place,  and 
not  a  single  shilling  is  asked  from  uie  nation. 
They  only  want  a  medium  to  act  upon — an  act 
of  incorporation. 

The  rBBsiDBNT  has  generously  signified  his 
intention  to  make  a  vtuuable  bene&ction,  not 
less  than  £5000  sterling,  and  the  wise  and  good 
in  all  parts  of  the  United  States  would  probably 
follow  his  example,  particularly  in  that  neigh- 
borhood, if  Congress  would  put  them  in  a  way 
to  receive  it;  a  building  would  then  be  begun 
and  some  advances  made  towards  the  execuuon 
of  the  institution,  in  proportion  to  the  fhnd. 
Instead  of  allowing  this  to  be  the  case,  everj 
possible  view  has  been  given  unfavorable  to  the 
plan,  and  every  possible  supposition  formed, 
though  without  grounds,  which  could  tend  to 
blast  it.  The  ideas  of  gentlemen  have  been  in- 
ferred that  a  large  empty  house  would  arise ; — 
that  it  would  draw  from  the  United  States 
funds  for  its  support.  It  may  be  possible,  but 
it  \A  no  way  probable.  Is  it  not  more  probable 
that  these  gentlemen,  knowing  they  cannot  ex- 
pect national  support  will  keep  themselves 
within  the  bounds  of  their  funds,  if  they  mean 
to  carry  on  the  institution?  Certainly  this 
seems  most  consistent  with  the  wisdom  and 
prudence  of  men  in  that  capacity.  Nothing  is 
asked  of  the  public  in  the  report  of  the  select 
oommittee: — nothing  they  have  a  right  to  ask. 
I  therefore  hope,  as  the  request  is  perfectly 
reasonable,  gentlemen  will  not  be  too  hasty  to 
oppose  such  a  measure  without  due  considera- 
tion. 

Mr.  CxAiK. — ^I  must  confess  I  feel  as  much 
surprised  as  my  colleague  on  the  decision  which 
has  just  been  given  m  the  Committee  of  the 
Whole.  Some  gentlemen  who  opposed  the  re- 
port yesterday  conceived  there  was  some  secret 
poison  luring  within  it — some  dangerous 
principle  not  to  be  discovered  on  its  face,  which 
would  some  time  produce  banefdl  influences — 
this  has  been  insinuated  though  not  directly 
said.  If  so  it  must  come  there  by  accident,  or 
of  itself  which  those  gentlemen  must  allow  if 
they  will  give  themselves  the  trouble  to  examine 
the  true  principle  of  it,  and  give  it  a  just  de- 
cision. When  we  examine  the  materials  of 
which  this  report  has  been  formed,  viz:  the 
Pbesident^s  communication  on  this  subject  in 
his  Speech,  and  the  memorial  of  the  commia- 
noners ; — we  should  be  led  by  those  gentlemen 
to  believe,  that  this,  which  is  the  groundwork 
of  tiie  report,  is  connected  to  convey  something 
which  may  extend  Airther  than  it  seems  to 
carry  its  object;  this  perhi^ps  is  the  secret  poison 
hinted  at  Were  I  in  the  dtuation  of  the 
Pbesident,  I  am  free  to  confess,  had  I  studied 
my  own  feelings  and  the  great  use  of  the  insti- 
tution, I  should  have  recommended  it  It  has 
been  justly  said,  ^at  the  PsEsroENT,  frx)m  the 
impulsive  importance  of  it,  has  taken  this  op- 
portunity—4m8  last  opportunity  to  recommend 
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h.  He  has  reoommeDded  it  with  earnestnesB ; 
which  giTes  an  additional  proof  of  hjs  sincere 
regard  for  the  welfare  of  his  country.  I  hope 
tfaSa  will  not  be  conoeiyed  in  favor  of  the  idea 
raggested.  The  commissioners  seemed  to  hare 
antidpated  the  olnections  which  have  been 
made  to  a  National  Uniyersity,  and  have  pnr- 
pofldy  avoided  inserting  it  in  their  memorial. 
They  have  cherished  similar  ideas  which  I  have, 
of  the  eligibility  of  snch  an  institution,  but 
foreseeing  that  plan  wonld  not  be  approved,  they 
have  relinqoished  that,  and  only  requested  in- 
oorporation  to  enable  them  to  act  in  trust  for 
tiie  iDstitotion.  They  do  not  call  upon  this 
House  to  put  their  himd  into  the  PubBo  Trea- 
sury ;  they  seem  to  have  possessed  somewhat 
of  the  prc^hetic,  to  see  the  necessity  of  fbrm- 
ing  their  memonal  so  littie  objectionable ;  and 
yet  there  is  supposed  to  be  danger  in  this  simple 


atlemen  have  supposed  a  responsibility,  a 
peculiar  obligation  to  support  it,  would  be  at- 
tached to  the  United  States,  were  they  to  give 
this  priyilege.  As  well  might  it  be  said  that 
Congress,  by  allowing  a  bridge  to  be  built,  or  a 
road  to  be  cut,  would  incur  the  expaise,  or  if  it 
could  not  otherwise  be  done  for  want  of  money 
in  the  applicants,  would  be  engaged  to  do  it  for 
them  at  the  national  expense.  K  there  are  ob- 
jectioDs  of  ibrce  in  one  instance  they  will  apply 
to  the  other.  If  this  is  denied  it  proves  tnat 
District  to  be  wretched  outcasts,  being  denied  a 
request  the  most  reasonable,  natural,  and  just  that 
can  be  contemplated.  Many  of  the  objections 
urged,  indeed  most  of  them,  against  th^  admis- 
sion ii  this  report,  do  not  go  so  much  to  the 
exclusion  of  the  measure,  as  to  the  danger  of 
Legislative  interference.  Gentiemen  say,  if  we 
move  in  it — ^if  we  put  our  hands  at  all  to  it,  we 
pledge  ourselves  to  effect  it  If  this  is  ^e 
situation  with  the  people  of  Columbia,  the  year 
ISOOvnllbeawofnlyeartothem;  thisisanun- 
l^PPJ  presage  of  the  jurisdiction  to  be  exercised 
on  that  country.  If  it  is  inexpedient  for  that 
District  to  have  a  Seminary  of  Learning,  let 
gentiemen  who  could  state  it  with  truth,  come 
forward  and  say  so.  If  the  objections  of  gentle- 
men are  not  grounded  on  toe  danger  of  this 
House  pledging  itself  to  support  the  institution 
nor  on  the  in^Epediency  of  such  a  thing  in  that 
District,  I  am  at  a  loss,  for  my  soul,  to  conceive 
<KL  what  ground  their  objections  are  formed.  I 
was  surprised  yesterday  to  hear  the  opposition 
oome  from  the  quarter  it  did ;  and  am  equally 
enrprised  to  find  such  an  opposition  now.  In 
my  view  there  is  a  very  great  want  of  Semina- 
ries of  Learning  in  that  District 

If  we  take  a  view  on  the  south  side  of  the 
Potoinac,  for  a  considerable  extent  of  oountrr, 
there  is  no  institution  to  answer  any  desirable 
purpose.  There  is  the  greatest  probability  of  a 
rapid  increase  in  the  population.  Is  it  not 
reasonable,  then,  that  an  institution  of  this 
kind  should  be  established  in  that  place  ?  And 
if  reasonable  at  all,  are  we  to  wait  till  the  period 
arrives  when  the  country  is  thickly  iidiabited 


before  we  commence  a  building  and  project  the 
plan?  I  have  long  thought  that  in  this  young 
country  such  a  thing  was  necessary.  It  ^ould 
be  now  begun,  to  grow  up  with  its  growth  and 
strengthen  with  its  strength.  We  should  now 
lay  the  comer-stone— the  foundation  to  build 
upon.  Though  such  a  Seminary  cannot  be  es- 
tablished now,  it  may  fifty  years  hence ;  and  it 
can  never  be  too  soon  to  commence  a  good  in- 
stitution. We  are  not  called  upon  to  travel 
into  the  fields  of  speculation  for  the  purpose  of 
finding,  funds  to  support  this  plan ;  there  are 
funds  which  present  themselves  to  view.  We 
only  want  agrant  to  secure  the  benefactions  in 
prospect  The  President  has  employed  a 
handsome  benefciction  for  this  purpose;  and  I 
much  wonder  that  gentiemen  from  that  part  of 
the  Union  should  oppose  measures  that  would 
only  encourage  its  reception.  When  I  take  a 
view  of  the  extent  of  country  which  lies  much 
in  want  of  a  Seminary,  I  feel  surprised  that 
such  measures  towards  its  growth  should  be 
denied. 

If  there  are  any  gentiemen  here  who  oppose 
the  advancement  and  growth  of  that  District 
which  they  have  taken  under  their  wing,  th^ 
should  come  forward  and  declare  it ;  we  then 
should  have  ground  to  account  for  their  con- 
duct. If  we  are  determined  to  deny  these 
people  common  justice,  we  di^irit  them.  There 
is  no  circumstance  which  can  occur  that  will 
tend  so  much  to  discourage  the  growth  of  that 
State;  if  we  forbear  to  do  them  this  justice, 
we  exclude  them  looking  up  for  those  common 
rights  which  could  be  ei\joyed  in  any  other 
Territory  of  the  United  States.  I  hope  this 
House  win  never  deny  to  that  people,  rising 
into  exigence,  this  small  privilege.  Is  it  a 
strange  thing,  I  would  ask  gentiemen,  for  a  State 
to  grant  (barters?  I  answer,  no.  And  for 
this  State  to  be  denied  this  privilege  only  to 
secure  a  ftmd  for  such  an  excellent  institution, 
I  believe  is  quite  a  novel  idea.  I  hope  if  there 
are  any  doubts  on  this  subject,  thev  will  lie 
over  for  future  consideration ;  and  I  hope  we 
shall  be  careftd  not  to  damp  the  attempts  of 
that  people  by  a  conduct  which  could  not  be 
refused  by  any  State  in  the  Union;  and  that 
Congress  should  refuse  it  without  assigning  a 
sufficient  reason  is  unprecedented.  I  hope  it 
will  lie  over  for  future  consideration,  and  not 
be  refused  so  quickly. 

It  was  moved  that  the  subject  should  lie  over 
until  the  second  Monday  in  January. 

The  question  for  postponement  was  put  and 
carried — ayes  87,  noes  86. 


WsDiTESDAT,  December  28. 
Belief  to  Scmmndh. 
Mr.  W.  Smith  wished  the  House  to  resohre 
itself  into  a  Committee  of  the  Whole  on  the 
resolution,  which  he  had  the  other  day  laid 
upon  the  table,  proposing  to  afford  some  relief 
to  the  sufferers  by  the  late  fire  at  Savannah. 
For  his  part,  he  said,  he  could  see  no  reasonaUe 
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objection  which  could  be  made  to  so  beneyolent 
a  proposition.  A  gentleman  in  the  House  had 
got  a  plan  of  the  ruins  of  the  citj ;  it  was,  in- 
deed, a  most  distressful  scene.  There  had  never 
occurred  so  calamitous  an  event  of  the  kind  in 
the  United  States,  or  which  had  so  strong  a 
daim  upon  the  Greneral  GoTemment  for  reUef. 
He  said  the^  had  granted  assistance  to  the  suf- 
ferers by  nre  at  St  Domingo ;  and  surely  if 
it  were  justifiable  to  grant  relief  to  foreigners 
in  distress,  it  was  at  least  equally  so  when  the 
objects  were  our  own  citizens.  If  gentlemen 
had  objections  to  the  measure,  he  wished  they 
would  state  them.  The  sum  with  which  he 
should  think  of  filling  up  tlie  blank  would  not 
be  such  as  to  materi^y  affect  our  finances. 

Mr.  MiLLEDGB  said,  if  the  unfortunate  had 
any  daim  upon  the  Government  for  relief,  none 
could  have  greater  than  tiie  dtizens  of  Savannah. 
Few  houses,  he  said,  were  remaining  of  that  dty, 
and  those  few  were  the  least  valuable.  Not  a 
public  building,  not  a  place  of  public  worship, 
or^  of  public  justice — all  was  a  wide  waste  of 
ruin  and  desolation,  such  as  scarcely  could  be 
conceived,  and  as  it  were  impossible  to  describe. 
He  hoped  some  relief  would  be  afforded  to  dis- 
tress so  unexampled. 

Mr.  OoopBB  said,  it  was  a  very  unpleasant 
thing  to  come  forward  to  oppose  a  measure  of 
this  sort ;  but,  when  they  looked  into  different 
parts  of  the  Union,  and  saw  the  losses  which 
Lad  been  sustained  at  New  York,  Charleston, 
&c.,  it  would  appear  only  reasonable  that,  if 
relief  was  afforded  in  one  case,  it  ought  to  be 
extended  to  another;  and,  if  this  resolution  were 
agreed  to,  he  should  certainly  move  to  have 
some  relief  afforded  to  New  York.  He  hoped, 
however,  the  business  would  not  be  proceeded 
with.  If  the  prindple  were  a  good  one,  it 
would  bear  going  through  with ;  but  it  would 
be  seen  this  would,  on  the  contrary,  prove  a 
dangerous  one.  What  they  did  to-day,  he  said, 
should  bear  repeating  to-morrow.  If  they  were 
to  make  good  losses  by  fire,  there  would  be  no 
occasion  for  insurance  companies,  nor  any  in- 
ducement to  build  with  brick  in  preference  to 
wood.  He  felt  as  much  as  others  for  the  dis- 
tresses of  the  people  of  Savannah,  but  was  of 
opinion  it  was  not  a  proper  business  for  the  in- 
terference of  that  House. 

Mr.  W.  Smith  agreed  with  the  gentleman  last 
up  that  this  would  be  considered  as  a  precedent ; 
he  agreed  that  they  ought  not  to  do  tnat  to-dav 
which  ought  not  to  be  done  to-morrow.  It 
might  be  brought  forward  as  a  prindple  upon 
which  we  should  be  bound  to  relieve  New 
York  or  Charleston-  but  the  question  is, 
whether  this  is  not  a  distinct  case  ?  This  is  a 
case  awfully  distinguidiable  from  all  others; 
and,  if  a  case  like  the  present  will  not  be  often 
found,  this  House  are  certainly  not  bound  to 
grant  relief  in  others,  though  in  th]&  He  trust- 
ed such  a  case  would  not  be  again  found 
to  solidt  relief  Charleston,  he  said^  had  ex- 
perienced a  great  calamity  by  fire,  but  had  not 
asked  relief  of  that  House ;  and  it  was  probaUe 


if  it  had  it  would  not  have  been  granted,  be- 
cause its  distresses  are  not  so  great.  In  a  dis- 
tressing situation  like  that  now  b^ore  us  aid 
can  be  afforded  by  the  many  towards  alleviat- 
ing the  distresses  of  the  few.  Hence  arises  the 
advantages  from  public  contributions;  and 
would  that  House,  he  asked,  refuse  their  assist- 
ance f  It  would  not  be  fdt  by  the  public  purse. 
It  has  been  said,  to  adopt  this  resolution  would 
have  a  dangerous  t^dency,  inasmuch  as  it  would 
encourage  a  neglect  of  insurance.  But  the  evU 
has  come;  the  imfortunate  circumstance  has 
occurred ;  four^fths  of  that  unfortunate  dtj 
has  been  destroyed,  and  their  distress  is  great. 
Such  a  circumstance  may  not  again  happen  for 
a  century.  The  amazing  valae  of  £500,000 
sterling  damages  is  done ;  and  shall  we  retaae 
to  give  a  tiifie  to  assist,  with  others,  towards 
removing  the  present  distressed  situation  of 
some  of  the  unfortunate  inhabitants  ?  I  trust 
not  It  is  not  asked  of  the  House  to  indemnify 
the  loss  of  these  sufiSerers.  No,  sir ;  it  is  only 
asked  that  the  General  Government  should  give 
the  trifling  sum  of  fifteen  or  twenty  thousand 
dollars  to  afford  these  people  some  reliefl 

The  (question  was  then  put  for  the  House  to 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  subject,  and  lost — ^yeos  88,  nays  89. 

It  was  then  moved  that  the  committee  be 
discharged  from  the  further  conuderation  of  the 
subject. 

Mr.  W.  Ltman  hoped  the  business  would  not 
be  diq>08ed  of  without  going  into  a  Committee 
of  the  Whole.  He  thought  more  respect  was 
due  to  the  feelings  of  the  sufferers  than  to  dis- 
pose of  the  subject  without  discussion.  He  hoped 
the  committee  would  not,  therefore,  be  dis- 
charged. 

Mr.  Habtlet  trusted  the  committee  would 
not  be  discharged.  He  believed  the  destruction 
of  Lisbon  by  an  earthquake  did  not  occasion 
greater  mischiefs  than  the  late  fire  had  done  to 
Savannah.  The  Legislature  of  Pennsylvania, 
which  had  no  greater  power  than  the  General 
Government  to  afford  relief  to  these  sufferers, 
had  given  $16,000.  Indeed,  he  bought  it  more 
the  province  of  the  General  Government  than  of 
State  Governments  to  afford  relief  in  such 
cases. 

Shall  we,  said  he,  treat  the  dtizens  of  Savan- 
nah with  more  disrespect  than  the  people  of  St. 
Domingo?  This  House  then  gave  $10,000  or 
more  for  the  relief  of  those  people,  and  shall  we 
not  now  have  liberty  to  discuss  the  subject, 
whether  to  give  or  not  to  our  own  citizens  I 
Although,  he  said,  he  would  not  wish  to  draw  a 
precedent  from  English  transactions,  yet  he 
would  observe  that  their  generous  benevolence 
to  the  unfortunate  sufferers  by  the  earthquake 
at  Lisbon,  though  only  commercially  acquainted 
was  worth  imitation,  to  whom  they  gave  £100,- 
000.  Mr.  H.  was  sorry  gentlemen  should  en- 
deavor to  prevent  this  by  bringing  in  the  calam- 
ities in  New  York  and  Charleston.  Those  were 
only  personal  losses;  this  was  a  general  con- 
fla^^on,  a  catastrophe  unpreoedented ;  and  he 
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lioped,  for  ^e  sake  <^  hmnanitj  and  national 
IkonoT,  this  Houee  would   never  withhold  re- 

¥r.  SpsiQa  hoped  the  committee  wonid  not 
1)6  ^aeharged,  but  that  thej  would  go  into  the 
ImnnesB  at  an  eaiij  day.  He  said,  he  had  not 
made  up  his  mind  how  fiir  they  had  power  to 
afford  nlief  in  a  case  like  the  present.  There 
was  an  instance  in  the  relief  afforded  to  the 
dao^ten  of  the  Oonnt  de  Grasse,  as  well  as 
that  giren  to  the  sufferers  at  St  Domingo.  He 
wished  for  farther  time  to  make  inquiry  on  the 
anbjeet.  If  there  were  not  insuperable  objeo- 
tioafl  to  the  measure,  he  hoped  rdief  would  be 
afforded. 

Mr.  Habpkb  acknowledged  that  it  was  sound 
poKcy  in  Qoyemment  to  keep  a  strict  eye  over 
its  Treaannr ;  but  this  watchnilness  ought  not 
to  go  to  the  rejection  of  all  claims,  however 
just  and  proper.    He  thought  the  tenaciousness 
of  ^iMtiaching  the  Treasury  was  carried  too 
far  in  die  present  instance.     He  would  ask, 
^vrhat  was  the  use  of  society  if  it  were  not  to 
lessen  the  evils  of  such  calamities  yas  the  pre- 
sent, by  spreading  them  over  the  whole  com- 
munity, instead  c?  suffering  them  to  fall  upon 
Uie  heads  of  a  few  individuals  f    He  thought  it 
the  duty  of  Qovemment  to  aUeviate  such  peculiar 
distress  as  the  present.    It  was  said  this  would 
piDve  a  dangerous  precedent,  and  prevent  ne- 
eeasary  provisions  against  fire.    If  they  were 
About  to  make  good  the  whole  of  the  £600,000 
destroyed,  there  might  be  some  ground  for  the 
alarm;  but  when  fifteen  or  twenty  thousand 
doDars  only  were  contemplated  to  be  given^no 
great  danger  could  surely  be  apprehended.  The 
fires  at  New  York,  Baltimore,  and  Ohaiieston, 
had  been  mentioned;  but  what  were  the  means 
of  Savannah  when  compared  with  New  York  t 
Not  as  one  to  twenty.    New  York  was  rich 
enough  to  bear  her  loss,  but  this  could  not  be 
said  of  Savannah,  all  the  inhabitants  of  which 
wen  reduced  to  poverty  and  distress.     They 
could  not,  therefore,  get  relief  from  their  fellow- 
citizeos;    and  to  wnom  could  they  look  for 
protection  and  relief  with  so  much  propriety  as 
to  the  General  Government?    When  compared 
to  Oharieston,  the  loss  of  Savannah  was  of  ten 
t^es  the  magnitude  as  that  experienced  by  it. 
The  loss  of  Charleston  was  alleviated  by  a  sub- 
scription of  $30,000  from  its  own  citizens,  be- 
ndes  the  handsome  contributions  which  were 
made  in  other  parts  of  the  Union ;  but  there 
was  no  property  left  in  Georgia  to  afford  relief 
to  tlie  suflferers.     Suppose,  said  Mr.  H.,  we  were 
to  give  thirty  thousand  dollars  towards  this  loss, 
wliat  would  it  be  when  divided  among  the 
whok  Union  f     And  yet  it  would  be  enoi^  to 
draw  down  conntless  blessings  upon  us  from 
these  objects  of  distress.    He  hoped,  therefore, 
die  committee  would  not  be  discharged.     It 
was  a  case  of  peculiar  and  almost  unprecedent- 
«d  aiBiction,  such  as  he  hoped  would  not  acain 
occor;  and  a  decision  in  their  fiivor  would  be 
an>Iaoded  bj  ererj  man,  woman,  and  child  in 
^Unioou 


The  question  was  then  taken  for  going  into  a 
Oommittee  of  the  Whole  cm  the  subjc^,  and 
carried  by  a  considerable  nu^ority,  there  being 
45  votes  for  it. 

The  House  accordingly  resolved  itself  into  a 
Oommittee  of  the  "Whole,  when 

Mr.  W.  Smtth  said,  he  did  not  propose  to  fill 
up  the  blank  at  that  time.  If  the  resolution  was 
agreed  to,  the  sum  could  be  put  hi  when  the  bill 
came  into  the  House.  He  himself  should  not 
think  of  proposfaig  to  fill  the  blaaik  with  more 
than  15,000  dollars.  This,  it  was  true,  was  but 
a  small  sum,  but  it  would  afford  relief  to  the 
poorer  class  of  sufferers,  and  others  could  not 
expect  to  receive  the  amount  of  their  losses. 
He  should  move  that  the  conoonittee  mi^t 
rise  and  report  the  resolution. 

Mr.  Habtlet  called  for  the  reading  of  the  act 
allowing  relief  to  the  sufferers  by  fire  at  St.  Do- 
mingo. [It  was  read.  It  allowed  15.000  dol- 
lars for  their  relief,  which  sum  was  to  oe  charg- 
ed to  the  French  B^ublic,  and  if  not  allowM 
in  six  months,  the  relief  was  to  be  stopped  aftei* 
that  time.] 

Mr.  Maoon  wished  the  act  allowing  a  sum  ci 
money  to  the  daughters  of  Oount  de  Grasse  to 
be  read  also.  He  did  not  think  either  of  them 
in  point  The  sufferings  of  the  people  of  Savan- 
nah were  doubtless  very  great ;  no  one  could 
help  feeling  for  them.  But  he  wished  gentle- 
men to  put  their  finger  upon  that  part  of  the 
constitution  which  gave  that  House  power  to 
afford  them  relief.  Many  other  towns  had  suf- 
f<M^  very  considerably  by  fire.  He  believed  he 
knew  one  that  had  suffered  more  than  Savan- 
nah in  proportion  to  its  size:  he  alluded  to 
Lexington  in  Virginia,  as  every  house  in  the 

C>  was  burnt  If  the  United  States  were  to 
me  underwriters  to  the  whole  Union,  whwe 
must  the  line  be  drawn  when  their  assistance 
might  be  claimed  f  Was  it  when  three-fourths 
or  four-fifths  of  a  town  was  destroyed,  or  what 
other  proportion?  Insurance  offices  were  the 
proper  securities  against  fire.  If  the  Govern* 
ment  were  to  come  forward  in  one  instance,  It 
must  come  forward  in  all,  since  every  sufferer's 
claim  stood  upon  the  same  footing.  The  sum 
which  had  been  given  to  the  sufferers  at  St  Do- 
mingo was  to  be  charged  to  the  French  Repub- 
lic, and  that  given  to  Count  de  Grasse's  daugh- 
ters was  in  consideration  of  their  father's  ser* 
vices.  But  New  York  had  as  great  right  to 
come  forward  and  expect  relief  as  Savannah* 
He  felt  for  the  suffers  in  all  these  cases,  but  he 
felt  as  tenderly  for  the  ooi^tution;  he  had  ex- 
amined it,  and  it  did  not  authorize  any  such 
grant  He  should,  therefore,  be  very  unwilling 
to  act  contrary  to  it 

Mr.  Rttthebfobd  said,  he  felt  a  great  deal  of 
force  on  what  gentlemen  had  said.  There  were 
two  circumstances  which  were  perfectly  conclu- 
sive in  his  mind^  He  saw  it  our  duty  to  grant 
rdief  from  humanity  and  from  policy.  Savan- 
nah was  a  city  of  a  minor,  helpless  State ;  it  wag 
a  very  young  State,  yet  it  was  a  part  of  the 
Union,  and  as  such,  was  as  much  entitled  to 
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'  protection  as  any  State  nnder  snoh  a  direct 
misfortune;  and  it  became  Congress  to  alle- 
viate their  great  distress.  They  have  lost  much ; 
they  have,  many  of  them,  lost  their  alL  To 
say  we  will  not  assist  to  relieve,  when  almost 
every  State  in  the  Union  is  putting  their  E^onl- 
ders  to  sapport  these  people^s  burden,  is  wrong. 
The  State  of  Pennsylvania  has  done  itself  im- 
mortal honor  in  the  relief  it  has  afforded,  and 
shall  we  not  help  to  support  this  part  of  the 
family  in  their  distress  ?  This  State  is  a  branch 
of  the  peat  family  of  the  Union ;  it  would  be, 
in  my  idea,  extremely  inconsistent  to  n^lect 
them.  He  hoped  the  motion  would  be  adopt- 
ed, and  he  hoped  it  would  never  be  said  that 
the  General  Government  refused  to  provide 
help  m  such  a  poignant  distress  occurring  in 
one  of  its  principal  towns. 

Mr.  Hartley  said,  that  the  gentleman  from 
Korth  Carolina  (Mr.  Maoon)  had  voted  agiunst 
both  of  the  bills  which  had  been  referred  to.  He 
knew  no  difference  between  the  Constitution  of 
the  United  States  and  that  of  Pennsylvania,  yet  a 
vote  in  their  House  had  been  carried  unani- 
mously. He  thought  the  law  for  the  relief  of 
the  sufferers  of  St.  Domingo  perfectiy  in  point ; 
for,  notwithstanding  what  was  said  about  ne- 
gotiation, the  distress  of  those  people  had  con- 
sumed q\\  the  money  before  the  six  months 
were  expired.  If  ever  there  was  a  case  in  which 
they  could  grant  rdie^  this  was  one.  The 
losses  at  New  York  and  Charleston  would  bear 
no  comparison  with  that  of  Savannah;  they 
were  rich  and  flourishing  places,  whilst  Savan- 
nah was  a  small  city  of  a  new  State,  and  the 
sufferers  generally  poor.  He  hoped,  therefcnre, 
the  resolution  would  be  agreed  to. 

Mr.  MooBE  said,  the  laws  which  had  been  ad- 
duced as  precedents  were  not  in  point ;  for  the 
one  sum  we  were  to  have  credit  with  the  French 
Bepublio,  and  the  other  was  in  consideration  of 
past  services.  The  distress  of  the  people  of 
Savannah  was  not  an  object  of  legislation ;  every 
individual  citizen  could,  if  he  pleased,  show  his 
individual  humanity  by  subscribing  to  their  re- 
lief; but  it  was  not  constitutional  for  them  to 
afford  relief  from  the  Treasury.  If,  however, 
the  principle  was  adopted,  it  should  be  general 
Every  sufferer  had  an  equal  daim.  Lexington, 
in  Virginia,  contained  only  one  hundred  houses, 
and  all  except  two  had  been  destroyed  by  fire. 
He  should  therefore  move  to  add  Lexington  to 
Savannah  in  the  resolution  before  them ;  though 
he  would  observe,  as  he  did  not  approve  of 
the  prinoiple,  he  should  vote  against  them 
both. 

Mr.  Yenablb  did  not  see  the  difference  be- 
tween the  two  cases  which  was  so  distinguish- 
able to  the  gentleman  last  up.  Because  Savan- 
nah was  a  conmiercial  city,  its  distress,  accord- 
ing to  that  gentleman,  was  indescribable,  but 
wnen  a  like  scene  was  exhibited  in  a  small  town, 
it  was  no  longer  an  object  which  touched  his 
feelings.  His  humanity  went  no  where  but 
where  commerce  was  to  be  found.  He  asked 
whether  the  United  States  might  not  as  well 


lose  revenue  in  the  first  instance,  as  put  money 
into  the  people^s  pockets  to  pay  it  with  ?  Hu- 
manity was  the  same  every  wnere.  A  person 
who  lost  his  all  in  a  village,  felt  the  misfortune 
as  heavily  as  he  who  had  a  like  loss  in  a  citv, 
and  perhaps  more  so,  since  the  citizen  would 
have  a  better  opportunity  by  means  of  com- 
merce of  retrieving  his  loss.  He  was  against 
the  general  principle,  as  he  believed,  if  acted 
upon,  it  would  bring  such  claims  upon  the 
Treasury  as  it  would  not  be  able  to  answer. 

Mr.  MuBBAT  thought  the  gentleman  from 
Virginia  (Mr.  Vxnable)  carried  his  idea  ofr^ 
lief  too  far.  He  had  no  idea  that  that  House,  or 
any  Legislature,  could  undertake  to  make  good 
mdividual  misfortunes.  He  was  of  opinion  that 
the  lines  which  separated  individual  from  na^ 
tional  cases,  were  very  observable;  the  one 
was  happening  every  day,  the  other  seldom  oc- 
curred. When  a  large  town  is  burnt  down,  and 
that  town  Sa  an  important  Southern  frontier 
town,  it  is  surely  a  national  calamity,  and  has 
a  claim  upon  the  humanity  of  the  country.  It 
was  true,  the  claim  was  not  of  such  a  nature  as 
to  be  brought  into  a  Court  of  Justice,  but  it 
was  a  calamity  in  which  the  whole  nation  sym- 
pathized. It  was  not  only  a  daim  upon  the  hu- 
manity of  the  nation,  but  also  upon  its  policy, 
as,  by  restoring  it  to  its  former  situation,  it 
would  be  able  to  bear  its  wonted  part  in  con- 
tributing to  the  revenue  of  the  country,  and 
would  continue  to  carry  population,  arts,  and 
wealth  to  that  distant  part  of  the  Union.  In 
case  of  war.  Savannah  was  a  most  important 
place.  It  was  necessary  the  Union  should  have 
a  town  in  that  situation,  and  he  could  not  con- 
sider any  money  which  might  now  be  advanced 
as  given  away,  but  as  lent  to  that  town,  which 
might  enable  it,  in  a  few  years,  to  resume  its 
former  situation,  whilst  the  withholding  of  it 
might  prevent  its  evw  rising  from  its  present 
ruins. 

Mr.  KiTCHELL  was  opposed  to  the  amend- 
ment and  to  the  resolution  itself.  He  had  doubts 
if  even  they  were  to  give  the  citizens  15,000 
dollars,  as  was  proposea  by  the  gentleman  from 
South  Carolina,  wnether  they  should  not,  in- 
stead of  service,  be  doing  them  an  ii^ury ;  be- 
cause, if  the  General  Government  were  only  to 
give  this  sum,  the  State  Le^latures  would  pro- 
portion their  donations  accordingly,  and  pro- 
bably nve  much  less  than  they  would  otherwise 
have  done,  if  they  had  not  had  this  example 
before  them.  He  had  doubts  as  to  the  consti- 
tutionality of  the  measure;  he  thought  the 
constitution  did  not  authorize  them  to  make 
such  use  of  public  money;  however,  he  thought 
it  might  be  a  very  flexible  instrument;  it  would 
bend  to  every  situation,  and  every  situation  to 
that  He  thought,  in  this  instance,  if  we  grant 
money,  while  we  attempt  to  serve,  we  shall 
eventually  ii^ure.  As  to  what  the  gentleman 
from  Virginia  says  of  Lexington,  Mr.  K.  thought 
it  had  been  fully  relieved ;  however  he  should 
vote  against  both  propositions. 

Mr.  JPaqb  said,  that  he  was  sorry  that  his  col- 


Digitized  by 


Google 


DEBATES  OF  0ONGBS8& 


48 


171ML] 


BtHrfio  Savtumak, 


[H.  or  R, 


Ingoe  had  made  tkim  amendment,  as  he  had 
ioDeit  with  a  view  to  defeat  the  original  reso- 
hfiwu  If  bxiinamty  alone  were  to  direot  hb 
TQto  upon  this  question,  and  if  the  amendment 
M  been  propoeed  more  eariy  and  singlv,  he 
■i^t  have  Toted  for  it.  But  that  not  being 
tiiectBe,  it,  as  well  aa  motiTes  of  general  potior, 
iaftoenced  him  in  favor  of  the  original  motion.  He 
hid  reasons  whi<^  conld  not  apply  to  the 
■Deodment.  He  should  vote  against  it.  He  was 
boand  bj  order  to  confine  himself  to  the  single 

r^on  before  the  committee.     This  is.  Shall 
amendment  he. received  or  not?    He  de- 
dared  it  as  his  opinion  tiiat  the  case  of  Lexing- 
ton ought  not  to   be  connected  with  that  of 
BiTannah,  which  bad  been,  as  stated  by  the 
member  from  Sontb   Carolina,  materially  dif- 
Isrent.    He  was  restrained  by  order  from  en- 
tffiag  into  the  merits  of  the  original  resolution, 
bat  he  thought  that  be  bad  a  right  to  hint  at 
the  motive  of  nolicy  wrbich  would  apply  to  the 
lenlutkHL,  ana  not  to  iJae  amendment.    This 
WIS,  that  Savannab  bein^  an  important  place,  it 
wooid  be  wise  and  politic  to  prevent  its  revival 
fronaXMong  owing  to  any  other  aid4han  that  of 
^M  Qenerai  Government  of  the  United  States. 
It  OQ^t  not  to  be  nnder  obligations  to  iadivi- 
dnate,  or  angle  States,  and  much  lees  to  a  foreign 
power. 

Mr.  Hasxlkt  hoped  the  amendment  would 
Bot  i^evaiL  If  the  loss  of  the  people  at  Lex- 
ington had  been  greater  than  they  could  support, 
they  would  donbtleas  have  applied  to  the  Legis- 
latiire  of  Yirsinia,  but  he  had  not  heard  of  any 
nch  application  having  been  made.  He  agreed 
with  Uie  gentleman  last  up,  that  the  General 
Govemm^it  ought  to  relieve  distresses  of  this 
hind. 

Mr.  MusBAT  inq[nired  when  the  fire  happened 
at  Lexington! 

Mr.  Moosx  answered,  about  nine  months  ago. 
He  thou^t  it  was  the  duty  of  the  United  States 
first  to  pay  ^e  clidms  whidi  were  made  upon 
Ihem  by  distr^sed  soldiers  and  others  for  past 
aervicesi  who  were  denied  justice  because  tney 
had  passed  an  act  of  limitation.  If  they  were  to 
act  from  generomtv,  he  said  that  generosity 
oo^t  to  be  extended  universally.  It  was  a  new 
doctrine  that  because  a  sufferer  by  fire  did  not 
Hve  in  a  commercial  dty  he  was  not  equally  en- 
titled to  relief  with  the  inhabitants  of  a  city, 
and  that  though  such  persons  were  called  upon 
to  contribute  to  the  losses  of  other^  they  could 
bave  no  redress  for  their  own.  This  seemed  as 
if  fiivorite  spots  were  to  be  selected  upon  which 
q>eetal  &vor  was  to  be  shown.  He  was  opposed 
to  dH  such  humanity. 

Mr.  Cluboskx  was  against  the  amendment, 
but  he  hoped  the  resolution  would  be  agreed  to. 
He  was  sorrv  any  gentleman  should  propose  an 
amendment  like  tlus,  purposely  to  defeat  a  mo- 
tion which  would  tena  to  relieve  such  sufferers 
as  those  of  Georgia  must  be.    He  was  not  cer- 
t«Ti  whether  he  could  vote  upon  constitutional 
croonds  or  not.  It  was  a  sharp  conflict  between 
homanity  to  that  sofifering  country  and  the 


constitutioiL  If  anv  case  could  be  admissible, 
he  thought  this  could ;  it  ought  to  be  remem- 
bered, that  that  part  of  the  Union  has  suffered 
much.  Georgia  was  a  slaughter-pen  during  the 
war,  besides  being  continually  harassed  by  the 
hostile  Indians.  He  thought  15,000  dollars 
would  not  be  ill-spent,  as  from  motives  of 
policy  it  would  be  of  more  advantage  to  the 
United  States  from  the  quick  return  the  revenue 
would  gain.  Indeed,  if  constitutional,  he  hoped 
the  sum  would  be  made  more  than  proposed. 
These  are  your  fellow-citizens  who  are  suffer- 
ing, and  if  not  speedily  relieved,  the  whole  in^ 
terest  will  be  involved.  If  in  order,  he  would 
vote  that  the  committee  rise,  to  enable  him 
and,  perhaps,  many  others,  to  consult  whether 
relief  could  be  constitutionaUy  granted?  He 
siud  he  felt  a  great  propensitv  to  do  it. 

The  question  was  put  on  the  am^dment  and 
negatived — there  being  only  26  in  favor  of  it. 

Mr.  Baldwin  said,  he  had  doubted  whether 
to  make  any  observations  on  this  motion ;  not 
that  he  was  insensible  to  the  calamitous  situation 
which  had  been  the  cause  of  it,  but  from  an  ap- 
prehension that  it  might  be  thought  he  was  too 
strongly  affected  by  it  Though  it  might  be 
disagreeable  to  one  to  ffive  his  Judgment  and 
urge  his  opinions,  when  his  own  relation  to  the 
question  was  different  from  that  of  others,  yet 
some  of  the  reflections  might  not  be  useless  to 
those  who  were  to  determine  it.  He  was  sure 
it  was  not  a  want  of  dispoation  to  relieve  the 
unhappy  sufferers  that  had  or  would  draw  forth 
an  observation  on  this  occasion,  but  merely 
doubts  as  to  the  powers  of  the  Federal  Govern- 
ment in  money  matters.  The  use  of  a  written 
constitution,  and  of  that  provision  in  it  which 
declared  that  no  money  should  be  drawn  from 
the  Treasury  but  under  appropriations  made  by 
law,  was  very  manifest  from  the  caution  which 
it  gave  in  the  expenditure  of  public  money  and 
in  laving  burdens  on  the  people ;  yet  he  be- 
lieved it  impossible  to  obtdn  absolute  directions 
from  it  in  every  case.  The  objection  is,  that 
Congress  is  empowered  to  raise  money  only  to 
pay  the  debts  and  to  provide  for  the  common 
defence,  and  the  other  puiposes,  exactly  as  spe- 
cified in  tiie  8th  section.  The  objection  has  of- 
ten been  made,  but  mimy  laws  have  passed  not 
exactly  specified  in  that  section.  He  mentioned 
the  private  acts  before  idluded  to,  the  law  for 
estaolishing  light-houses,  to  aid  navigation  in 
the  improvement  of  harbors,  beacons,  buoys, 
and  public  piers,  establishing  trading-houses 
with  the  Indians,  and  some  others,  to  show  that 
though  the  constitution  was  very  useful  in  giv- 
ing genend  directions,  yet  it  was  not  capable  of 
bemg  administered  under  so  rigorous  and  me- 
chanical a  construction  as  had  been  sometimes 
contended  for. 

Mr.  Gnjss  said,  if  the  present  resolution  passed 
it  would  make  them  answerable  for  all  future 
losses  by  fire.  The  small  sum  of  $15,000  was 
not  of  any  consequence  when  compared  with 
the  establishment  of  a  principle  of  that  House 
acting  upon  generosity.    He  believed  that  nei- 
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ther  th«  monej  nor  hmnanity,  but  the  estab- 
lishinent  of  the  prindple,  was  the  thing  aimed 
at.  The  unanimity  with  which  a  resolution 
had  passed  the  Pennsylvania  Legislature,  was  a 
proof  that  they  believed  they  had  the  power  to 
pass  suoh  a  law.  It  was  said  the  General 
Government  possessed  the  authority.  The  gen- 
tleman from  G^rgia  had  said  that  **  affairs  of 
men "  made  it  necessary  to  depart  from  the 
strict  constitutional  power.  For  his  part,  he 
did  not  think  they  ought  to  attend  to  what "  the 
affiikirs  of  men  "  or  what  generosity  and  human- 
ity required,  but  what  the  constitution  and  their 
duty  required* 

The  authority  of  that  House,  he  swd,  was 
roeoified,  beyond  which  they  ought  not  to  go. 
This  was  a  principle  not  within  the  constitution, 
but  opposed  to  it. 

There  had^  he  said,  been  several  cases  intro- 
duced. That  of  the  sufferers  of  St.  Domingo 
was  not  a  case  in  point.  They  looked  for  a  re- 
imbursement of  the  money.  He  believed  it  had 
been  repaid.  And  when  the  daughters  of  the 
Count  de  Grasse  had  $4,000  given  them,  it  was 
thought  to  be  necessary  to  introduco  their  fa- 
ther's services  as  a  consideration.  His  feelings, 
he  said,  were  not  less  alive  to  the  calls  of  hu- 
manity than  those  of  other  gentlemen ;  but  by 
granting  the  money  requir^,  they  should  go 
beyond  their  powers,  and  do  more  real  injury 
than  good. 

Mr.  OuLiBOBinE  said,  the  more  he  heard,  the 
more  he  found  himself  in  favor  of  the  resolu- 
tion. By  the  discussion  it  had  undergone,  he 
was  inclined  to  think  it  was,  perhaps,  reconcila- 
ble with  the  constitution ;  perhaps  it  was,  he 
Biid,  for  he  was  not  certain.  The  annual  reve- 
mie,  he  said,  of  that  place,  was  seventy  thousand 
dollars  to  the  United  States,  besides  the  great 
consideration  of  it  as  a  frontier  town.  He  had 
compared  the  advantages  and  disadvantages 
with  respect  to  its  relief  in  his  own  mind,  and 
thought  it  would  be  highly  consistent  with  pol- 
icy to  grant  relief  It  was  a  place  which  had 
been  in  great  distress,  and  had  great  struggles 
with  enemies  in  times  past  Can  it  be  possible 
to  suppose  that  we  have  not  power  to  assist  in 
erecting  that  place  again,  and  putting  it  upon  a 
fboting  to  do  good  to  the  United  States  bya  re- 
turn of  h&r  revenue  ?  Certainly  not.  Would 
the  committee  be  willing  that  Savannah  should 
be  erased  from  the  revenue  f  Are  they  willing 
to  let  it  rest,  and  lose  it?  This  is  impossible. 
Then^  surely,  it  becomes  policy  to  give  aid  to- 
wards its  re-erection.  Uidess  the  people  do  re- 
ceive some  aid,  it  wiH  be  a  long  time  before 
seventy  thousand  dollars  will  be  again  produced 
from  the  revenue  of  that  place. 

The  committee  then  rose  and  reported  their 
disagreement,  when  the  House  took  it  up. 

lie  question  was  then  taken,  and  the  yeas 
and  nays  demanded,  *Hhat  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  motion,''  and  re- 
solved in  the  i^irmative — ^yeas  65,  nays  24,  as 
follows: 


Yeas.— Theodoras  Bailey,  David  Bard,  Thomas 
Blount,  Theophikis  Bradbnry,  Richard  Brent,  Sam- 
nel  J.  Cabell,  Gabriel  Christie,  John  Clopton,  Joshna 
C(at,  Isaac  Coles,  James  Davenport,  Geoige  Dent, 
Abiel  Foster,  Jesse  Franklin,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  William  B.  Giles,  James  Gilleq^, 
Nicholas  Gilman,  Channoey  Goodrich,  Christopher 
Greenup,  Roger  Griswold,  William  B.  Grove,  Carter 
B.  Harrison,  John  Hathom,  Jonadian  N.  Havens^ 
James  Holland,  Andrew  Jackson,  George  Jackson^ 
Aaron  Eitcbell,  John  Wilkes  Kittera,  Edward  Iiv« 
ingston,  Samnel  Lyman,  liVllUam  Lyman,  Samnel 
Maclay,  Nathaniel  Macon,  Andrew  Moore,  Anthony 
New,  John  Nicholas,  Jodah  Parker,  Francis  Preston» 
John  Read,  Samnel  Sewall,  Nathaniel  Smith,  Israel 
Smith,  Richard  Sprigg,  jr.,  Wlllinm  Stmdwick,  John 
Swanwick,  Zephaniah  Swift,  Richard  Thomas,  Fhilq» 
Van  Cortlandt,  Joseph  B.  Vamnm,  Abraham  Vena- 
ble,  Peleg  Wadswor^  and  John  Williams. 

Nats. — Abraham  Baldwfai,  Dempsey  Bniges,  Tho- 
mas Claiborne,  WilUam  Crsik,  George  Ege,  Dwigfat 
Foster,  Heniy  Glenn,  Andrew  Gregg,  Robert  Goodloe 
Harper,  Thomas  Hartley,  William  Hindman,  Francis 
Malb<me,  John  Milledge,  Frederick  A.  Mnhle&berg, 
William  Vans  Murray,  John  Page,  Elisha  R.  Potter, 
John  Richards,  Robert  Ruthemid,  John  S.  Sher- 
burne, Samnel  Sitgreaves,  Jeremiah  Smithy 
Smith,  and  William  Smith. 


Thubsdat,  Deoemher  29. 
GxoBOB  Hanoock,  from  Vir^ia,  appeared, 
and  took  his  seat. 

Canadian  Bsfitgeei. 

Mr.  WnuAMB  moved  for  the  order  of  the 
day,  tiiat  the  House  resolve  itself  into  a  com- 
mittee on  the  reports  of  committees  to  whom 
were  referred  the  petitions  of  sundry  refugees 
from  Canada  and  Nova  Scotia. 

The  first  resolution  read  from  the  last  report 
of  the  select  committee  on  this  subject,  was  in 
these  words: 

"Resolved,  That  the  prayer  of  the  Petitioner^ 
Joseph  Green  and  others,  from  Canada,  praying  a 
bounty  in  lands  and  other  pay,  for  services  rendered 
in  the  late  war  with  Great  Britain,  ought  not  to  he 
granted." 

This  resolution  was  agreed  to.  The  second 
was  thu3 : 

"  Retdved,  That  a  tract  of  land,  not  exceeding  — — 
acres,  be  laid  off  north-west  of  the  Ohio  River,  begin- 
ning at  the  month  of  the  Great  Miami,  and  extend- 
ing down  the  Ohio,  not  exceeding  three  times  the 
breadth  in  length,  be  immediately  appropriated  to 
compensate  the  refugees  from  the  British  provinces 
of  Canada  and  Nova  Scotia,  pursuant  to  the  resolves 
of  Congress  of  the  2ad  of  Aivil,  1788,  and  the  IStii 
April,  1786.** 

Mr.  Williams  hoped  the  situation  of  the  land 
would  not  be  mentioned  in  the  resolution ;  there 
were  many  circumstances  that  would  render  it 
unnecessary  and  improper. 

Mr.  Habtlbt  wished  to  know  where  the  land 
was  to  be,  because  the  value  of  the  land  in  dif- 
ferent places  was  various;  he  thought  they 
ought  to  have  laud :  he  would  not  be  thought 
to  object  to  the  resolution. 
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Mr.  Yknablb  did  not  think  it  necessary*  to 
mentioa  at  this  time  what  land  should  be  ap- 
propriated for  this  pnrpoee.  A  bill  would  be 
iDtrodnced  in  a  few  days,  it  could  then  be  de- 
termined. If  there  were  objections  to  appro- 
priate the  laud  mentioned,  he  hoped  gentle- 
men would  then  propose  a  q)ot  that  would 
fioit  every  eonvenienoy  better.  These  people, 
be  said,  ought  to  be  satisfied :  it  was  time  they 
were. 

Mr.  Dayton  said,  that  the  Chairman  of  the 
committee  said  there  was  no  land  near  Lake 
Erie  of  that  description  belonging  to  the  United 
Stotee ;  he  wished  to  know  what  foundation 
the  assertion  had  ? 

Ht.  Gbkeititp  said,  the  committee  had  made 
what  inquiry  they  could  on  the  subject,  of  per- 
sons well  informed,  who  told  them  there  was 
no  land  belonging  to  the  United  States  of  that 
description. 

Mr.  SrrGBBATXS  would  vote  fat  striking  out 
tiie  danse  as  it  stood,  not  from  any  knowledge 
he  had  on  the  justice  of  the  claims,  but,  if  Inst, 
fiolisOacdon  should  be  given.  The  committee 
bad  not  reported  as  to  the  value  of  land  neces- 
sary to  be  given;  the  value  of  land  was  pro- 
portioned to  its  different  qualities  and  loca- 
tion; be  thought  it  would  be  as  well  for  these 
people,  to  give  them  military  land  warrants, 
and  kt  them  locate  by  lot :  this  had  heretofore 
been  the  method,  and  he  thought  it  would  be 
as  advantageous  to  them  as  any,  and  avoid  many 
difficulties  with  respect  to  the  grant. 

Mr.  Maoon  hoped  the  question  would  be  di- 
vided ;  he  liked  the  proposition  of  the  gentle- 
man last  up,  to  strike  out,  and  insert  the  words 
proposed;  he  therefore  would  wish  the  com- 
mittee to  rise,  and  report  progress ;  or,  if  the 
House  do  not  adopt  the  subetitute,  he  hoped  it 
would  be  recommitted. 

Mr.  Dattoh  moved  to  strike  out  the  words' 
rdative  to  looadon,  and  substitute  the  following 
resolution : 

*^  Raolvedy  That  profririon  ought  to  be  made  by 
law  for  graatixig  donations  of  land  to  Canadian  and 
Kova  Soo^  refngees,  in  conformity  to  the  resolves  of 
Gongresi  of  the  28d  of  April,  1783,  and  the  18th  of 
April,  1786.** 

This  resolution  was  adopted. 
The  third 


^Betolved,  That  five  hundred  acres  of  land  be 
granted  to   each  reftigee  from  Canada  and  Nova 

This  resolution  was  attended  with  three  ex- 
planatory restrictions.  It  passed,  and  the  Chair- 
man read  the  first  of  these  rules,  which  was, 
^'that  the  applicant  shall  make  proof,  before 
some  Court  of  record,  of  his  actual  residence  in 
one  of  the  provinces  aforesaid,  previous  to  the 
day  of ." 

Mr.  Grekihip  supposed  this  was  meant  mere- 
ly as  the  outlines  of  a  plan  to  be  completed 
when  the  bill  was  brought  in ;  at  this  time  it 
was  necessary  that  instruction  should  be  given 
to  the  committee  that  thev  may  bring  in  a  bill 
ooDsistent  with  the  will  or  the  House. 


Mr.  Dattoit  ol^jected  to  this,  and  the  two 
following  clauses.  He  objected  also  to  the  re- 
solution for  an  indiscriminate  grant  of  five  hun- 
dred acres  of  land  to  each  r^gee.  Some  of 
these  people  would  be  found  to  deserve  more 
and  some  less,  in  proportion  to  their  exertion 
and  sufferings.  Some  might  have  lost  large 
property,  or  have  had  large  fiimilies.  If  li&. 
Dayton  had  observed  what  the  committee  were 
doing,  he  would  have  objected  to  the  passing 
of  that  clause.  He  likewise  opposed  the  present 
one.  This  clause  and  the  remainiug  two  were 
negatived. 

The  Committee  of  the  Whole  then  rose.  The 
Chairman  reported  progress.  The  House  took 
up  the  report.  The  first  resolution  and  th« 
second,  as  altered  in  the  committee,  were  agreed 
to. 

The  question  on  the  third  resolution  was 
then  put. 

Mr.  Macon  thought  that  it  would  be  exceed- 
ingly improper  to  grant  an  equal  quantity  to 
each ;  it  ought  to  be  entirely  circumstantial. 

Mr.  Grebnijp  was  of  the  same  opinion ;  he 
said  some  of  these  people  had  suffered  more 
than  others.  The  circumstances  of  some  were 
such  that  they  were  in  irons,  in  close  confine- 
ment twelve  or  fourteen  months,  many  of  th^n 
had  the  warrant  signed  for  their  execution,  and 
a  variety  of  cruelties  were  exercised :  these  dis- 
tresses required  consideration. 

Mr.  Baldwin  hoped  it  would  be  struck  out; 
the  House  should  not  go  into  particulars  of  the 
quantity  to  be  given,  or  the  circumstances  of 
tiie  persons ;  he  had  seen  great  difficulty  attcfnd- 
ing  these  ^>ecifications.  He  did  not  like  this 
loose  way  of  doing  business;  they  need  not 
open  land  offices  for  that  purpose ;  some  way 
would  be  found  out  to  give  the  people  satiafao- 
tion. 

Mr.  WiLLiAxs  hoped  the  oommlttee  would 
not  be  restricted. 

The  ouestion  on  the  third  resolution  was  then 
put,  ana  lost. 

A  committee  wf»  then  appointed  of  Messrs. 
Oilman,  WnxiAHs,  and  Gbxxnup,  with  instruc- 
tions to  bring  in  a  bill  pursuant  to  the  resolu- 
tions as  amended. 

Kidnapping  Negroei, 

Mr.  SwANwiOK  called  the  order  of  the  day  on 
a  report  of  the  Committee  of  Commerce  and 
Manu&ctures,  made  the  lost  session,  on  a  me- 
morial from  the  State  of  Delaware,  respecting 
the  kidnapping  of  negroes  and  mulattoes.  The 
House  accordmgly  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  subject 

Mr.  SwANWioK  said,  that  there  was  a  mis- 
chievous practice  in  use  of  carrying  these  peo- 
ple away  from  the  place  of  their  residence,  by 
masters  of  vessels,  and  selling  them  in  other 
parts.  The  plan  of  the  committee  was  to  get 
instructions  n'om  the  House  to  bring  in  a  bill 
making  it  necessary  for  every  master  of  a  vessel 
to  have  a  certificate  oi  the  number  and  situa- 
tion of  any  negroes  or  mulattoes  he  may  have 
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on  boarcL  He  hoped  the  measure  would  not  at 
all  be  opposed,  as  it  onlj  prevented  thefts  in 
this  case. 

Mr.  Corr  wished  to  know  whether  it  was  ne- 
cessary for  the  United  States  to  intermeddle 
witii  this?  He  wished  the  report  had  been 
m(Hre  satisfactory,  and  stated  the  principles  npon 
which  it  was  formed  with  more  precision.  The 
eyil,  he  doubted  not,  existed,  but  the  law  might 
create  a  greater  evil  than  that  it  was  intended 
to  cure.  It  appeared  to  him  that  the  laws  in 
the  several  Btates  were  ftiUy  adequate  to  the 
subject  without  further  provision ;  he  was  not 
ready  to  give  a  vote  on  it  either  way  at  present 

Mr.  SwANWicK  said,  the  report  was  grounded 
on  an  application  from  the  Legislature  of  Dela- 
ware. [Mr.  S.  here  read  the  manorial  from 
that  State  to  Congress.]  The  practice,  he  said, 
was  very  injurious  and  dangerous  to  that  State, 
and  he  hoped  a  remedy  would  be  attempted,  as 
it  was  in  tne  power  of  Congress  to  provide  one 
by  this  method ;  some  of  the  States  had  made 
an  attempt  to  remedy  this  evil,  but  their  laws 
were  broKcn  with  impunity.  If  the  resolution 
of  the  committee  passed,  he  should  move  that 
the  committee  bring  in  a  bill  in  pursuance  thereto. 

Mr.  SwANwiCK  said,  the  laws  of  the  different 
States  forbade  the  stealing  of  negroes ;  but  they 
had  no  remedy  that  would  take  effect  out  of 
their  own  State:  and  although  each  had  effect 
in  their  own  State,  yet  they  had  no  power  on 
the  water.  The  intention  of  the  present  mea- 
sure was  to  oblige  masters  of  vessels,  when  they 
cleared  out  of  any  ports  in  the  Delaware,  when 
they  took  any  negro  or  mulatto  on  board,  to 
have  a  certificate  of  their  bemg  free.  The  ntuar 
tion  of  the  State  of  Delaware,  communicating 
with  both  the  Delaware  and  Chesapeake,  was, 
hi  this  req>eot,  particularly  exposed  to  insult 
and  injury ;  but  this  remedy,  he  thought,  would 
be  effectual  The  gentleman  last  up  widied  the 
committee  to  rise,  in  order  to  recommit  it :  he 
should  vote  for  it  if  the  gentleman  was  willing 
to  add,  ^to  bring  in  a  bill.^'  The  gentleman 
was  in  the  committee,  if  he  had  stated  his  ob- 
jections there^  it  might  have  saved  time. 

Mr.  MuBSAT  wished  to  know  what  was  fuUy 
meant  by  the  idea  of  preventing  kidnapping. 
He  confessed  he  did  not  rightly  understand  the 
meaning  of  the  word,  w  as  the  intention  of 
the  committee  to  have  reference  to  the  taking 
of  free  negroes  and  selling  them  as  slaves,  or 
the  taking  slaves  to  make  tiiem  free  f 

Mr.  SwANwiOE  said  it  was  intended  to  pre- 
vent both  evils.  It  was  intended  to  prevent 
their  being  stolen  from  their  masters;  and,  also, 
to  prevent  the  power  of  the  master  taking  them 
to  the  other  States  to  sell  them.  This  measure, 
he  thought  would  prevent  both.  The  State  of 
Maryland  had  taken  measures  to  prevent  it 
themselves ;  they  had  made  it  a  heavy  penalty 
to  take  a  negro  out  of  the  State ;  but  Uiat  is  not 
effectual  to  prevent  the  evU  now  complained  of. 
This  was  meant  to  prevent  the  practice  of  ex- 
amining ships  before  they  sailed  and  when  they 
arrived. 


Mr.  W.  Smith  wished  the  committee  to  rise ; 
not  with  a  view  of  recommitting  the  report^ 
but  to  get  rid  of  the  business  altogether.  The 
subject,  ^e  said,  involved  many  serious  ques- 
tions; it  required  very  serious  consideration, 
and  he  wished  it  had  never  come  up.  It  was  a 
question  with  him  how  far  Congress  had  a  ri^^t 
to  meddle  with  it  at  all.  He  felt  alarmed  on 
the  subject  as  brought  from  that  State.  He 
considered  it  as  a  kind  of  entering-wedge,  as  a 
gentleman  had  lately  said,  on  another  occad(»u 
It  was  altogether  a  municipal  regulation,  and 
not  at  all  connected  with  trade  or  oommercoiy 
and  therefore  ought  to  be  left  to  the  State  Le- 
gislatures to  settle.  He  did  not  think  the  ccm- 
stitution  idlowed  that  House  to  act  in  it 

Gtotlemen  had  said,  that  the  laws  of  the 
States  took  no  effect  on  the  waters.  Thia,  he 
thought,  was  founded  on  a  mistake.  The  laws 
of  the  States  could  prevent  robbery  on  water  as 
wdU  as  on  land,  if  within  the  Jurisdiction  of 
the  United  States.  He  hoped  the  committee 
would  rise,  and  dismiss  the  subject 

Mr.  Isaac  Smtth  thought  the  gentleman  knew 
not  the  proper  meaning  of  the  report  It  was 
not  to  make  a  law  against  stealinff  merely,  but 
against  its  being  done  successftJly ;  many  in- 
stances, he  said,  had  occurred,  where  they  had 
been  hid  many  days  on  board  the  ships  and 
taken  away  hi  the  night  to  the  West  Indies, 
and  other  parts  of  the  world  to  sell  them.  It 
was  impossible  that  the  existing  laws  of  the 
States  should  prevent  this  frand^ent  practice : 
the  intent  of  this  law  was  to  prevent  this  prac- 
tice; by  being  examined,  and  forced  to  take 
certificates  along  with  them,  it  could  not  be 
easily  done.  The  particulars  of  the  remedy 
would  be  more  readily  seen  when  the  bill  was 
brought  in;  it  would  explain  itself;  it  then 
might  be  modified,  altere4  or  r^ected  altoge- 
ther. He  thought  it  could  give  no  offence  or 
cause  of  alarm  to  any  gentleman ;  and  he  was 
sure  it  was  no  way  contrary  to  ^e  constitution. 

Mr.  Maoon  wi^ed  the  committee  to  rise,  and 
not  have  leave  to  sit  again.  He  began  to  see 
more  of  the  impropriety  of  the  measure  than 
before,  and  for  the  same  reasons  as  the  gentle- 
man from  South  Carolina,  (Mr.  Smith.) 

Mr.  SwANwioK  said,  tnis  House  had  ascer- 
tained a  certain  proof;  by  which  our  seamen  are 
known,  by  giving  them  a  certificate  of  their  citi- 
zenship, speciQning  their  person  and  freedonk 
which  had  operated  against  impressment :  ana 
was  it  not  equally  necessary,  and  would  it  not 
be  equally  competent,  to  protect  a  man  from  in- 
juries to  whidi  his  color  has  exposed  himf 
Our  unfortunate  negroes  and  mulattoes  are  ex- 
posed by  their  color  to  much  insult  In  some 
places,  he  smd,  they  were  so  exposed^  that  color 
alone  was  evidence  of  slavery.  He  would  not 
enter  into  the  question,  whether  all  ought  to  be 
free,  because  it  was  not  immediately  before  Hie 
House ;  but  if  these  people  were  black  or  white, 
if  free,  they  ought  to  be  protected  in  the  enjoy- 
ment of  their  freedom,  not  only  by  State  L^u»> 
latures  but  by  the  General  Government 
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Hr.  MuKBAT  did  not  expect  to  hare  raised 
llie  aenabilitj  of  the  gentXeman  last  up.  It 
really  aroee  from  his  ignoranc^  he  said.  He 
wkhed  to  know  the  origin  of  the  matter ;  he 
£d  not  know  whether  it  had  originated  in  a 
Bifimoriiil,  or  whether  it  came  from  the  hnmar 
nky  of  aome  patriotic  member,  nnsolicited. 
Great  and  manifold  evils  did  exist  in  this  point ; 
he  meant  to  make  a  motion  on  the  sabject,  as 
Maryland  felt  heavily  from  the  practice.  He 
eonfeeaed  he  was  not  sufficiently  acquainted 
with  the  En^sh  language  to  know  the  proper 
meaning  of  the  wora  kidnapping ;  he  there- 
fore wi&ed  to  know  if  it  extended  to  the  oh- 
jeet  he  Had  in  view.  He  declared  he  did  not 
wIe^  to  encourage  the  harboring  of  n^^roes ;  fss 
from  it ;  he  wished  to  prevent  it  He  did  not 
think  the  law  extended  far  enough  on  that 
point ;  at  present  negroes,  through  the  influence 
of  their  own  minos,  or  the  insinuations  of  others, 
or  both,  frequently  leave  their  masters,  and  are 
harbored  by  other  persons.  The  law  takes  no 
notice  of  this,  except  it  can  be  proved  that 
the  negro  is  some  person^s  property,  and  has 
absconded :  this  is  very  difficult  to  prove ; 
therefore  great  evils  attend  its  lenity.  Tis  true, 
if  it  can  be  proved  that  the  negro  has  abscond- 
ed and  was  harbored,  there  was  a  very  heavy 
penalty  inflicted ;  but,  he  said,  this  was  difficult 
to  prove.  This,  he  owned,  was  his  intinuaMon^ 
as  the  genUeman  termed  it;  and  upon  this  sub- 
ject he  meant  to  claim  the  attention  of  the 
Honse.  This  evil,  he  said,  might  arise  firom  the 
-biae  philosophy  and  misplaced  philanthropy  of 
the  advocates  of  emancipation.  He  was  ever 
willing  to  give  the  question  a  fair  trial,  and 
thou^t  hin^lf  bound  to  thank  the  gentleman 
far  hisextr^ne  benevolence  in  advocating  it 

Mr.  SwAKWiOK,  to  satisfy  the  genueman 
from  Maryland,  told  him,  that  the  subject  came 
before  the  House  from  the  State  of  Delaware. 

Mr.  W.  SioTH  said,  he  did  not  know  how  hi 
tiie  committee  should  go,  he  should  not  vote  for 
the  matter  to  go  into  the  committee.  He  said, 
it  was  that  kind  of  business  which,  by  the  con- 
atitntion,  was  to  be  left  to  the  different  States, 
he  could  not  agree  to  the  subject  going  any 
further.  The  observations  of  the  gentleman 
frcMm  Pennsylvania  had  convinced  him  that  that 
House  ought  not  to  Interfere  wiUi  the  individual 
States  on  the  subject ;  the  interests  and  policy 
of  the  different  States  were  so  various,  that  it 
would  be  a  dangerous  thing  to  meddle  with. 
He  thought  it  an  improper  question  for  discus- 
sion ;  he  conceived  it  would  be  sound  policy 
not  to  touch  it  in  that  House.  The  gentleman 
had  gone  too  &r  to  make  use  of  the  word  efnanr 
^potion.  He  feared  lest  the  use  of  it  ahould 
spread  an  alarm  through  B<Hne  of  the  States. 
It  migfat  imperceptibly  lead  from  stq>  to  step 
tin  it  ends  in  mischiefl 

Mr.  Nicholas  hope^  the  business  would  not 
be  dismiseed*  We,  said  Mr.  N.,  who  reside  in 
the  Southern  States,  are  unfortunately  posseted 
of  fueh  a  kind  of  property  as  has  a  considerable 
odium  attached  to  it ;  but,  if  we  nnfortuni^y 


hold  slaves,  we  ought  not  to  contribute  to  the 
making  slaves  of  free  men,  but  I  would  wish  to 
establish  them  in  their  freedom.  If  we  can 
give  relief  as  the  thing  exists,  let  it  be ;  by  all 
means  do  it,  whether  it  incur  the  pleasure  or 
displeasure  of  some  of  the  slaveholders.  He 
hoped  the  subject  would  have  fhll  investigation. 

The  question  was  then  put  for  the  committee 
to  rise.  Hfty-four  members  rising  in  the  affir- 
mative, it  was  carried. 

Mr.  SiTGBEAVES  then  moved  for  the  Com- 
mittee of  the  Whole  to  be  discharged  from  the 
farther  consideration  of  the  report ;  this,  he 
said,  was  in  order  to  make  way  for  another  mo- 
tion to  refer  it  back  to  the  committee,  to  report 
by  bill  or  otherwise. 

The  question  was  put,  and  the  committee  di»- 
charged. 

Mr.  SwAKwiOK  moved  that  the  business  be 
recommitted  to  the  Committee  of  Commerce 
and  Manufactures,  to  report  by  bill  or  otherwise. 

Mr.  CoiT  wished  the  sulpect  to  be  postponed 
for  further  consideration  before  it  was  sent  to 
the  committee.    He  had  doubts  as  to  the  pro- 

Eriety  of  sending  it  at  alL  He  tiiought  it  had  not 
ad  mat  discussion  a  subject  so  important  re- 
quired. 

Mr.  W.  Smith  sdd,  he  believed  this  was  the 
flrst.time  it  was  considered  in  the  House.  It 
had  been  tried  in  a  committee  but  never  taken 
up  by  the  Honse,  and  now  gentlemen  wished  to 
send  it  back  to  the  committee,  with  instructions 
to  bring  in  a  bill.  The  Committee  of  Commerce 
and  Manufactures  was  considerably  deranged 
since  last  session,  when  this  business  came  be- 
fore them;  many  new  members  were  added, 
and  it  reqidred  more  Information  before  it  couM 
come  to  tiie  conclusion  prescribed. 

Mr.  SiTOBSAVEs  said,  if  any  one  good  purpose 
could  be  derived  to  the  House  or  to  the  gentle- 
men, he  would  not  oppose  it;  but  he  was  at  a 
loss  to  know  what  gooa  object  could  be  attained 
by  a  delay.  With  respect  to  what  had  been 
said  by  the  gentleman,  (Mr.  Smith,)  that  the 
committee  were  forced  to  bring  in  a  bill,  he  was 
surprised  that  such  an  idea  should  be  formed. 
If  tnat  committee  report  a  bill,  this  House  is 
not  even  pledged  to  pass  it  When  the  subject 
is  sent  to  the  committee  with  that  instruction, 
can  it  be  conceived  Uiat  committee  is  forced  to 
report  a  bill  ?  There  is  no  such  thing  intended 
nor  Included  in  the  words,  as  either  this  House 
should  be  pledged  to  pass  abilL  or  that  the 
committee  should  report  one.  The  object  is, 
that  the  House,  through  the  medium  of  the 
committee,  should  have  a  plan  prepared  for 
their  consideration,  and  the  word  **  otherwise" 
leaves  the  committee  to  exercise  its  own  dis- 
cretion as  to  the  report 

The  gentleman  from  Connecticut,  with  a  pru- 
dence and  consistency  highly  becoming,  wishes 
time  to  think  on  the  subject  But  how  is  that 
gentleman  to  have  foundation  for  his  reflec- 
tions until  a  bill  is  drawn  ?  Mr.  S.  did  not  know 
what  were  the  resources  of  that  gentleman's 
mind,  but  for  himself  he  must  own  that  in  all 


Digitized  by 


Google 


48 


ABRIDQMENT  OF  THB 


H.  or  R.] 


Sugklawstm  WkUa, 


[Deckjcbsr,  1796u 


the  attitudes  in  which  this  suhject  had  present- 
ed itself,  he  conld  not  distinctly  see  tne  plan. 
One  gentleman  had  said  there  was  no  remedy 
the  United  States  could  apply  but  what  was  in- 
oom^tible  with  the  laws  of  the  individual  States. 
Mr.  S.  presumed  that  until  he  saw  the  mode  to 
be  adopted,  he  could  not  say  whether  it  was 
easy  or  difficult.  On  the  whole,  he  thought  to 
postpone  the  subject  could  answer  no  good  end, 
while  it  might  delay  the  object,  and  do  injury. 

Mr.  PoiT  said,  very  probably  the  resources  of 
his  mind  may  not  be  equal  to  that  gentleman^s, 
he  therefore  wished  the  subject  to  be  delayed 
that  he  might  have  time  to  get  into  the  know- 
ledge of  the  business. 

3tr.  Corr's  motion  for  postponement  was  then 
pat  and  carried — ^yeas  46,  nays  80. 

Euffh  LoAJDBon  White. 

Mr.  Blount  then  called  for  the  order  of  the 
day  on  the  report  of  the  Secretary  of  War  on 
the  petition  of  Hugh  Lawson  White,  a  soldier 
under  General  Sevier,  against  the  Indians.  The 
House  accordingly  resolved  itself  into  a  Com- 
mittee of  the  Whole. 

The  following  report  from  the  Committee  of 
Claims  was  then  read : 

That  the  claim  set  forth  in  the  Mid  petition,  is  in- 
tended to  establish  a  principle  that  wiU  apply  to  the 
whole  of  the  militia  which  were  called  out  mider 
Brigadier  General  Sevier,  in  1793,  to  act  offenaively 
against  certain  Indians  south-west  of  the  Ohio. 

That  the  expedition  against  these  Indians,  as  ap- 
pears from  the  muster-rolls,  comprehended  a  period 
of  above  five  months^  or  from  the  22d  July  to  Slst 
December,  1793. 

That  it  was  undertaken  without  authority  derived 
fitwn  the  President,  under  the  laws  of  the  United 
States,  and  for  the  avowed  purpose  of  eanying  the 
war  into  the  Cherokee  oountry. 

That  the  tenor  of  the  instructions  from  the  De- 
partment of  War  to  the  GoTernor  of  the  South- 
western  Territory  fbrbade  offensive  operations. 

Having  given  these  facts,  it  may  be  proper  to  add, 
that  it  appears,  by  a  recurrence  to  official  papers,  that 
the  Indians  had  greatly  perplexed  and  harassed  by 
thefts  and  murders,  the  frontier  inhabitants  of  Ten- 
nessee ;  and  previous  to  the  service,  for  which  com- 
pensation is  demanded,  had  shown  themselves  in 
considerable  force,  and  killed  at  two  stations  (one  of 
ihem  within  seven  miles  of  KnoxviUe)  fifteen  persons, 
induding  women  and  children :  that  it  must  rest  witii 
Congress  to  judge  how  far  these  aggressions  of  In- 
dians, and  such  other  circumstances  as  can  be  ad- 
duced to  the  parties,  constitute  a  case  of  imminent 
danger,  or  the  expedition  a  just  and  neoessaiy 
measure. 

Mr.  A.  Jaokbok*  said,  by  a  recurrence  to  the 
papers  just  read,  he  doubted  not  it  would  appear 
evident,  that  the  measures  pursued  on  the  occa- 
sion alluded  to  were  both  just  and  necessary, 
^en  it  was  seen  that  war  was  waged  upon  the 


*  Afterwards  Oeneral  and  President  This  was  bis  first 
appearance  In  the  national  oouncUs— and  charactcrlstlcaUy— 
defending  with  his  Toloe  those  Western  settlers  whose  de- 
fence, with  the  Bword,  was  afterwards  the  foondatlon  of  his 
national  Ikme  and  poUtioal  slsTatlon. 


State,  that  the  kuife  and  the  tomahawk  were 
held  over  the  heads  of  women  and  children,  that 
peaceable  citizens  were  murdered,  it  was  time  to 
make  resistance.  Some  of  the  assertions  of  the 
Secretary  at  War,  he  said,  were  not  founded  in 
fact ;  particularly  with  respect  to  the  expedition 
being  undertaken  for  the  avowed  purpose  of 
carrying  the  war  into  the  Cherokee  country ; 
indeed  Uiey  were  contradicted  by  a  feference  to 
General  Smith's  letter  to  the  Secretary  of  War. 
He  trusted  it  would  not  be  presuming  too  much, 
when  he  said,  from  being  an  inhabitant  of  the  < 
country,  he  had  some  knowledge  of  this  busi- 
ness. From  June  to  the  end  of  October,  he 
said,  the  militia  acted  entirely  on  the  defensive, 
when  twelve  hundred  Indians  came  upon  them 
and  carried  their  station,  and  threatened  to 
carry  the  seat  of  Government.  In  such  a  state, 
said  Mr.  J.,  would  the  Secretary  (upon  whom 
the  Executive  power  rested,  in  the  absence  of 
the  Governor)  have  been  justified,  had  he  not 
adopted  the  measure  he  did  of  pursuing  ih^ 
enemy  ?  He  believed  he  would  not ;  that  the 
expedition  was  just  and  necessary,  and  that, 
therefore,  the  clmm  of  Mr.  White  ought  to  be 
granted. 

He  therefore  proposed  a  resolution  to  the  fol- 
lowing effect : 

**  Resolved,  That  General  Sevier^s  expedition  into 
the  Cherokee  Nation,  in  the  year  1798.  was  a  jnst 
and  necessary  measure,  and  tiiat  provision  onght  to 
be  made  by  law  for  paying  the  expenses  thereof." 

Mr.  Harpes  sdd,  this  appeared  to  be  a  sub- 
ject of  considerable  importance ;  he  hoped  the 
resolution  would,  for  the  present,  lie  on  the 
table.  He  thereiore  moved  that  the  committee 
rise  and  ask  leave  to  nt  again. 

Mr.  CoiT  said,  the  report  wanted  some  more 
preparation  before  it  should  have  come  before 
the  House ;  he  would  therefore  move  that  it  be 
referred  to  the  Committee  of  Claims;  he  knew 
of  no  reason  agfdnst  this  reference,  as  many  re- 
ports from  Heads  of  DqMurtments  had  becoi  so 
referred. 

Mr.  Blount  hoped  the  motion  would  not  pre- 
vaiL  The  expedient  of  referring  it  to  the  Sec- 
retary at  War  was  resorted  to,  when  it  first 
came  before  the  House.  He  hoped  now  it 
would  not  be  deferred,  but  decided  on.  He 
thought  the  Committee  of  Claims,  fix)m  having 
once  had  it  before  the  House,  knew  as  much 
of  the  case  as  thev  could  know,  and  perhaps  all 
was  included  in  this  report. 

Mr.  D.  FoBTEB  made  the  same  observations  in 
effect  as  Mr.  Blount. 

Mr.  CoiT  Bidd,  gentlemen  had  not  ^ven  a 
shadow  of  a  reason  why  it  should  not  be  refer- 
red to  that  committee. 

Mr.  Jacxbon  owned  he  was  not  very  well 
acquainted  with  the  rules  of  the  House,  but 
from  the  best  idea  he  could  form,  it  was  a  very 
circuitous  way  ot  doing  business.  Why  now 
refer  it  to  the  Committee  of  Claims,  when  all 
the  facts  are  stated  in  thb  report,  he  knew  not. 
U  tins  was  the  usual  mode  of  doing  business,  he 
hoped  it  would  not  be  referred* 
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Mr.  W.  Ltmak  thougbt,  the  time  it  was  im- 
teoQDaderatioa  before,  Trhen  referred  to  the 
BwreUry  at  War,  -was  the  time  to  have  thought 
of  TefiBning  it  to  that  oommittee ;  hot  now  it 
w»  too  labe ;  now  the  House  had  a  report  he- 
fon  it  It  appeared  to  hiin  a  mere  formality. 
It  looks  Uke  ^iro^win^  the  bnsineeB  out.  He 
Ittd  not  made  up  his  nund  which  way  he  should 
Toto,  bat  he  thought  one  report  was  sufficient ; 
he,  tberefore,  hoped  it  would  come  under  oon- 
■dovdon. 

lb.  BuoTisrr  said,  when  he  first  presented  the 
f^tkm,he  moved  it  to  be  referred  to  the  Oom- 
mttee  of  Cl^ms;  it  was  then  rejected,  and  sent 

j        to  the  Secretary  at  War. 

I  The  Committee  roee,  and  obtained  leave  to 

dtigttn. 


Fbtoat,  December  30. 
I%e  Chiehasaw   Claima. 

Ajlbxasdkr  D.  OsB,  from  Eentacky,  appear- 
ed, aikd  took  his  seat. 

Mr.  AsuKKw  Jackson  presented  a  petition  of 
George  Colbert,  one  of  the  chie&  and  warriors 
of  tl^  Chickasaw  nation  of  Indians,  complain- 
ing qC  a  noQ-perfbrmanoe  of  stipulations  entered 
into  in  certa&n  talks  held  with  Governor  Blount 
and  othtt'  agents  of  the  United  States,  in  which 
thej  agreed  in  defensive  suj^rt  of  each  other's 
lights ;  that  their  nation  was  invaded  by  the  red 
people,  (the  Creeks,)  when  they  applied,  accord- 
ing to  treaty,  for  aid ;  that  their  brother,  James 
Bobertsoo,  said  he  had  no  orders  to  send  them 
any  aasistanoe;  and  that  he  must  first  have 
orders  from  tiieir  father  the  Pbesidsnt  of  thk 
UsmcD  States.  However,  a  detachment  of 
Tohmteers  under  the  command  of  Colonel 
Mansk^,  came  to  their  lud.  He  asked  com- 
peniwtion  for  supplies  furnished  to  that  detach- 
mesA  during  mty  days.  He  said  he  had  appUed 
to  his  beloved  friend  the  Secretary  at  War, 
who  told  him  that  Congress  had  set  apart  no 
moDey  out  of  which  it  could  be  paid ;  he,  there- 
Core,  applied  to  Congress  for  relief. 

This  petition  was  referred  to  the  Committee 
of  Chdms. 

fftt{fh  LatMon  White. 
The  House  *gun  resolved  itself  into  a  Com- 
Buttee  of  the  Whde  on  the  petition  of  Hugh 
Lawaon  White. 

The  resolution  of  Mr.  Ain>BSW  Jaokson  hav- 
ms  been  read, 

Mr.  CcHT  called  for  the  reading  of  the  peti- 
tion upon  which  the  report  was  founded.  It 
was  read. 

Mr.  A.  Jacxson  said,  the  rations  found  for 

the  troops  on  this  expedition  had  already  been 

paid  for  by  the  Secretary  of  War.  and  he  could 

■ce  no  reasonable  objection  to  the  payment  oi 

the   whole  expense  attending  the  expedition. 

As  the  troops  were  caUed  out  by  a  superior 

officer,  they  had  no  right  to  doubt  his  authority. 

Were  a  contrary  doctrine  admitted,  it  would 

alrike  at  the  very  root  of  subordmation.    It 

VouIL— 4 


would  be  saying  to  soldiers,  "  Before  you  obey 
the  command  of  your  superior  officer,  you  have 
a  right  to  inquire  into  the  legality  of  the  service 
upon  which  you  are  about  to  be  employed,  and, 
until  you  are  satisfied,  you  may  refuse  to  take 
the  field."  This,  he  believed,  was  a  principle 
which  could  not  be  acted  upon.  General 
Sevier,  Mr.  J.  said,  was  bound  to  obey  the 
orders  he  received  to  undertake  the  expedition. 
The  officers  under  him  were  also  obliged  to  obey 
him.  They  went  with  full  confidence  that  the 
•United  States  would  pay  them,  believing  that 
they  had  iq>pointed  suoh  officers  as  would  not 
call  them  iato  the  field  without  proper  authori- 
ty. If  even  the  expedition  had  been  unconsti- 
tutional (which  he  was  fiir  fix>m  believing),  it 
ought  not  to  afiect  the  soldier,  since  he  hM.  no 
choice  in  the  business,  being  obliged  to  obey 
his  superior.  Indeed,  as  the  provisions  had 
been  paid  for,  and  as  the  ration  and  pay-rolls 
were  always  considered  a  check  upon  each 
other,  he  hoped  no  objection  would  be  made  to 
the  resolution  which  he  had  moved. 

Mr.  CoiT  said,  he  had  c^ed  for  the  reading  of 
the  petition,  because  he  could  not  see  the  con- 
nection between  it  and  the  resolution  under 
consideration.  The  petition  prayed  for  recom- 
pense for  the  services  of  the  petitioner,  and  the 
men  under  his  command,  and  the  proper  reso- 
lution would  be  that  the  prayer  of  it  ought  or 
might  not  be  granted ;  but,  instead  of  this,  the 
resolution  before  them  went  to  the  whole 
troops  employed  in  General  Sevier's  expedition. 

Mr.  A.  Jaoesok  said,  by  referring  to  the  re- 
port it  would  be  seen  that  the  Secretary  of  War 
had  stated,  that  to  allow  the  prayer  of  this  pe- 
tition, would  be  to  establish  a  principle  that 
would  apply  to  the  whole  of  the  militia  in  that 
expedition.  If  this  petitioner's  claim  was  a 
just  one  therefore,  the  present  decision  ought  to 
go  to  the  whole,  as  it  was  unnecessary  fbr 
every  soldier  employed  in  that  expedition,  to 
apply  personally  to  that  House  for  compensation. 

Mr.  RuTHEBFOBD  obscrved,  that  the  gentle- 
man from  Tennessee  had  set  the  matter  in  so 
fair  a  light  that  it  was  not  necessary  to  say 
much  more  on  the  subject;  but,  as  he  had  been 
acquainted  with  the  frontier  from  his  infancy, 
he  would  just  £^ve  it  as  his  opinion,  that  the 
expediti(m  was  a  necessary  one,  and  that  the  ex- 
pense ought  immediately  to  be  paid.  He  hoped, 
therefore,  the  resolution  would  be  agreed  to 
unanimously. 

Mr.  Habpeb  was  not  prepared  to  say,  without 
more  information  than  he  had  on  the  subject, 
that  the  measure  was  pust  and  necessary,  or 
the  contrary.  He  felt  disposed  to  think  favora- 
bly of  the  expedition ;  but  bethought  the  House 
should  have  further  information  before  it  came 
to  any  resolution  on  the  subject  They  had,  it 
was  true,  a  letter  from  General  Smith,  the  then 
Secretary,  but  he  tiiought  this  was  not  suffi- 
cient. He  thought  it  would  be  better  to  refer  the 
report  and  other  papers  to  a  select  committee, 
with  instructions  to  inquire  into  the  necessity 
and  propriety  of  the  expedition,  and  r^>ort 
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thereoD.  He  hoped,  therefore,  the  present  re- 
solution would  be  disagreed  to,  andtne  commit- 
tee would  rise.  He  would  then  bring  forward 
a  resolution  to  that  effect  The  Secretary  of 
War,  he  said,  had  not  gone  fullj  into  the  sub- 

Iect ;  he  had  given  them  copies  of  two  letters, 
mt  not  his  ophiion.  He  did  not  think  that  an 
expedition  of  so  important  a  nature,  and  which 
must  involve  in  it  a  very  heavy  expense,  should 
be  decided  upon  without  ftirther  information. 
-  Mr.  Obaik  agreed  in  sentiment  with  the  gentle- 
man from  South  Carolina,  (Mr.  Habpxs.)  He  said 
there  was  great  difficulty  in  forming  an  opinion 
from  the  report  itself;  though  the  Secretarv  of 
War  seemed  to  tMnk  the  oalSng  out  of  the  Militia 
necessary,  there  were  other  expressions  in  the 
report  which  appeared  to  convey  a  contrary 
sentiment.  He  referred  to  the  letter  of  General 
Smith,  but  mentioned  that  there  were  other 
papers.  He  could  not  say  the  expedition  was 
not  necessary ;  but  he  thought  fhrtner  informa- 
tion was  desirable,  and  the  report  should  be 
committed  to  a  select  committee,  for  the  pur- 
pose of  gdning  that  information. 

Mr.  W.  Smfih  agreed  with  the  two  gentlemen 
last  up,  that  fhruier  information  was  neces- 
sary. The  question,  he  said,  involved  a  num- 
ber of  important  points.  In  the  first  place,  a 
c^uestion  was  involved,  whether,  if  the  expedi- 
tions was  necessary,  as  it  was  not  authorized 
bv  law,  the  expense  ought  to  be  defrayed  by  the 
United  States  ?  By  the  report  of  the  Secretary 
of  War,  it  had  appeared  that  Congress  were 
well  apprised  of  all  the  circumstances  which  ren- 
dered the  expedition  necessary,  yet  they  did  not 
think  proper  to  authorize  it.  In  the  letter  of 
the  Secretary  of  War  to  (Jovemor  Blount,  on 
the  subject,  was  this  passage : 

**  If  those  diffienlties  existed  while  the  Congrew 
were  in  seaBioii,  and  which,  it  wm  conceived,  they 
alone  were  competent  to  remove,  they  recnr,  in  the 
present  case,  with  atill  greater  force ;  for  all  the  infor- 
mation received  at  the  time  Congress  were  in  session, 
was  laid  before  both  Hooses,  bat  no  order  was  taken 
thereon,  nor  any  anthority  given  to  the  President 
of  the  United  States ;  of  consequence  his  anthority 
remains  in  the  same  situation  it  did  on  the  com- 
mencement of  the  last  session.  It  is,  indeed,  a 
serious  questi<m  to  plunge  the  nation  into  a  war  with 
the  Southern  tribes  ct  Indians,  supported  as  it  is 
said  they  would  be.* 

Mr.  S.  also  read  from  the  report  '*  that  the 
expedition  was  undertaken  without  authority," 
&o.  The  Secretary  aft^wards,  indeed,  stated, 
in  his  report,  the  disagreeable  situation  of  the 
country  at  the  time,  by  way  of  palliative;  but, 
as  Congress  were  possessed  of  these  &cts, 
and  did  not  authorize  offennve  operations,  it 
became  a  nice  point  to  determine  whether  the 
expedition  in  question  was  justifiable.  He 
would  not  say  tnat  such  a  situation  of  things 
might  not  occur  as  would  justify  a  measure  of 
the  kind,  but  it  was  of  consequence  to  determine 
whether  this  was  such  a  case,  which  could  not 
be  done  hastily.  Neither  haa  tiie  House  any 
information  of  the  magnitude  of  the  expense, 


whether  it  would  be  two  or  three  hundred 
thousand  or  half  a  million  of  doUara  He 
should,  therefore,  h<H>e  the  Committee  of  the 
Whole  would  be  discnarged,  and  that  the  sab* 
jeot  would  be  committed  to  a  select  committee. 

Mr.  Madison  saw  no  necessity  for  referring 
thb  subject  to  a  select  committee.  If  it  was 
suggested  that  the  ofScial  information  which 
was  before  them  was  inaccurate,  and  that  a 
more  full  explanation  of  the  situation  of  things 
was  necessary,  there  would  be  some  ground  of 
reference ;  but  he  did  not  find  that  thu  was  the 
case.  The  Secretary  of  War  stated  &ct8,  and 
referred  to  documents  to  prove  ^'  that  the  Ii^ 
dians  had  greatiy  perplexed  and  harassed,  by 
thefts  and  murders,  the  frontier  inhabitants  ot 
Tennessee,  had  shown  themselves  in  conadera* 
ble  force,  and  killed  at  two  stations  fifteen  per- 
sons." If  this  was  a  state  of  facts,  and  it  could 
not  be  doubted,  the  words  of  the  constitution 
on  the  subject  were  clear :  ^'  No  State  shall, 
without  the  consent  of  Congress,  lay  any  dnty 
on  tonnage,  keep  troo^  or  ships  of  war  in 
time  of  peace,  enter  mto  any  agreement  or 
compact  with  another  State,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  in- 
vaded, or  in  such  imminent  danger  as  will  not 
admit  of  delay.'**  There  could  be  no  donbt, 
therefore.  Mr.  M.  sud,  but  this  expedition  came 
within  tne  meaning  of  the  constitution^  In 
many  cases,  he  said,  it  was  difiScult  to  determine 
betwixt  offensive  and  defensive  operations,  as  it 
was  sometimes  necessary^  when  acting  on  the 
defensive,  to  use  an  offensive  measure.  He  had 
no  doubt  on  the  subiect,  and  though  tthe  expense 
of  the  expedition  should,  by  all  means,  be  paid. 

Mr.  Datton  (the  Speaker)  said,  that  he  was 
not  prepared  to  adopt  the  resolution  which  was 
moved  oy  the  member  from  Tennessee,  nor 
even  to  decide  finally  upon  it,  unless  he  conld 
be  persuaded  that  the  gentieman  from  Virginia 
(Mr.  Madison)  was  correct  in  saying  that  the 
report  before  them  contained  dl  the  informal 
tion  which  it  was  possible  for  them  to  obtain. 
He  was  convinced  that  there  were  other  offi- 
cial papers  and  documents  which  would  throw 
additional  light  upon  the  subject,  and  ther^ore, 

*  This  Is  the  tnie  groond  on  whleh  th«  United  8tat«t  be- 
comes liable  to  a  State  for  ita  expeuM  in  aiq^mwring  or 
repuifliiig  Indian  hoatiliti«&  It  tuna  upon  the  idea  of  aa 
actual  inyasion,  or  snch  imminent  danger  of  it  as  not  to 
admit  of  delay:  then  the  oontingeney  happena  in  whloh 
the  State  may  engage  in  war,  and  all  the  acts  of  Congre«i» 
and  the  Goyemment  orders  giro  way  before  a  oonstitattonal 
right  Tennessee,  like  other  new  ooontries  in  the  United 
States,  was  settled  without  law,  and  against  law.  Its  early 
settlers  not  only  had  no  protection  from  the  Federal  Oor- 
emment,  but  were  under  legal  disabilities  to  pnrsue  tho 
enemy.  This  arose  from  the  policy  k^  the  Government  to 
preeerre  peace  on  the  frontiers  by  restraining  the  adraaee 
of  setUementa,  and  curbing  the  disposition  of  the  pec^»lo 
to  war.  The  history  oi  all  the  new  settlements,  from  the 
Atlantic  to  thcT  Pacific,  is  the  same :  people  go  without  law, 
and  against  law ;  and  when  they  can  neither  be  sU^iped  l^ 
the  Ck>Temment,  nor  drlTen  back  by  the  Indians,  then  the 
Qoyemme&t  givea  them  preteetieB. 
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iqght  to  be  in  poesesaion  of  the  €k>inniittee  of 
the  Whole  before  they  took  any  dedmve  step. 
le  aOoded  to  the  oonfidenlial  commtinioatlons 
ftwn  the  PsBsii>KKT,  in  I>eoember,  1792,  wbloh 
gaT«  risd  to  lengthy  dieonssion,  with  closed 
gAerieSf  npon  the  measures  that  onght  to  be 
lik^  in  eonaeqnenoe  of  the  hostile  acts  and 
thnits  of  thoee  very  flonth-westem  Indians, 
who  were  the  objects  of  ^e  expediticm  for 
which  they  were  called  upon  to  pay.  The 
HoQse  of  Representatives  then  decided  that 
^  woold  neither  declare  war  against  those 
ntioDs  of  Indisais,  nor  authorize  the  Pbbsidknt 
tf>  oirry  an  olFen^ve  expedition  into  their 
eoQQtr^,  i^  in  the  recess  of  Congress,  he  shonld 
deem  it  proper,  in  eonaeqnenoe  of  their  con- 
IkuiMe  in  hoiStihty.  As  the  acts  of  Congress 
upon  this  rery  applieation  wonld  operate  in 
fatnre  as  a  preoedent  and  kind  o(  commentary 
QDthat  part  of  the  constitution  which  limited 
tiie  iostaaces  in  whioha  State  mig^t  levy  troops 
aad  act  ofEBnalvely,  without  the  preyioos  assoit 
of  the  Qen^ral  Government,  they  conld  not, 
¥r.  D.  said,  be  too  partionlar  in  their  inyesti- 
gatsoiL,  nor  too  strict  in  their  reference  to  dates 
mxA  facta.  He  hoped  that  the  Committee  of 
the  Whole  wodld  be  discharged,  and  the  report 
of  the  Secretary  of  War  referred  to  a  select 
ooainuttoe,  whose  dnty  it  wonld  be  to  report 
those  foets,  with  their  dates,  which  gave  rise  to 
the  claim  in  qnestion,  ai^  which  justified, 
under  the  prorision  in  the  constitntion,  the 
raisiD^  of  troops  and  carrying  on  an  offensiye 
war,  widioat  the  prerions  consent  of  Congress 
or  approbation  of  the  Pbudkrt. 

Mr.  KioHOLAS  belieyed,  on  a  ref<^enoe  to 
dates,  it  would  be  seen  that  these  attacks  of  the 
TfMfian^  were  snbseqnent  to  those  which  were 
in  the  knowledge  of  Congress  at  the  time  men- 
tlooed,  as  they  took  place  while  Goyemor 
Bkmnt  was  at  Philadelphia ;  and  he  thon^t  no 
fiirther  informatiim  was  necessary  on  the  sub- 
ject than  the  letter  from  General  Smith  to  the 
Beoretary  of  War,  printed  with  the  report,  to 
prove  that  the  expedition  was  both  tost  and 
necessary.  General  Seyier's  going  into  the 
Chendue  country  was  no  proof  that  his  opera- 
tkms  were  offimsiye.  K  other  information  could 
be  obtained  l^  referring  the  business  to  a  sdect 
eommittee,  he  should  haye  no  objection;  but 
he  b^ieyed  this  would  not  be  the  case.  He 
wished  the  letter  of  General  Smiti^  to  be  read. 
pt  wras  read  accordingly.] 

Mr.  Baij>wih  was  not  able  to  recollect  how 
gmm^  a  portion  of  the  membeov  present  were  in 
the  House  when  this  business  was  brought  be- 
fiove  Congress  in  the  year  1792.  Bia  own  re- 
eoDectioa  was  fresh  upon  the  subject.  It  was 
a  pesriod  when  they  were  much  alarmed  for  our 
XflMdian  frontier,  North  and  South.  The  North 
was  fortified,  and  it  was  recommended  to  haye 
a  legion  on  the  South.  The  gentleman  from 
Sooth  Carolina,  he  recollected,  was  opposed  to 
the  measure,  and  thought  the  Executiye  had 
determined  too  soon  upon  hostility.  Mr.  B. 
■aid  he  had  at  that  tune  fk^equeut  conyersaticMis 


with  the  then  Secretary  of  War,  who  infcmned 
him  that  he  had  written  to  the  Goyemor  of 
Tennessee  that,  in  case  the  pressure  of  the  In- 
dians was  so  great  as  to  require  it,  he  must  call 
out  the  militia.  The  Goyemor  was  well  known, 
and  sufficient  confidence  was  placed  in  him  that 
this  power  would  not  be  abused.  He  belieyed 
the  troops  on  the  Northern  frontier  had  not 
proyed  sufficient,  and  that  they  had  already 
paid  the  expense  of  troops  wluch  were  called  in 
to  their  assistance.  At  this  period,  Mr.  B.  said, 
the  danger  which  threatened  the  conntry  was 
great,  and  it  was  happy  for  us  it  had  been  so 
well  got  over.  He  believed  it  was  well  that 
the  legion  for  the  Southern  frontier  was  not 
equipped,  though  he  at  that  time  thought  it 
necessaiy.  The  expense  of  the  expedition  in 
question,  he  said,  would  be  nothing  compared 
with  that  which  would  have  taken  place  had 
the  legion  contemplated  been  equipped.  Mr. 
B.  said,  he  had  no  cloubt  with  respect  to  the 
propriety  of  paying  the  expense  of  this  e^edi- 
tion.  He  did  not  udnk  the  number  of  men  was 
great,  or  that  the  charge  would  be  very  heavy. 

Mr.  Dayton  (the  Speaker)  said,  he  was  in- 
clined to  belieye  the  attacks  of  the  Indians, 
which  provoked  the  expedition  of  G^eneral 
Sevier,  were  subsequent  to  thoee  in  the  know- 
ledge of  Congress  at  the  time  the  subject  was 
under  discussion. 

He  was  one  of  those,  he  sud,  who  thought 
that  the  hostile  dispositions  diown  by  those 
Indians  at  that  time  called  for  force,  and  he  had 
introduced  a  resolution,  by  means  of  his  col- 
league, to  that  effect.  It  was  not,  therefore  that 
he  did  not  think  tiie  expedition  authorized,  but 
because  he  had  a  desire  to  have  the  &cts  re- 
lative to  the  subject  clearly  stated,  that  he 
wished  the  business  to  be  committed  to  a  select 
committee. 

Mr.  RuTHBBFOBD  sald,  they  were  not  particu- 
lar about  the  manner  of  doing  the  business, 
provided  it  was  done.  He  was  confident  the 
expense  of  the  expedition  ought  to  be  paid. 
When  the  Indians  were  upon  them,  what  could 
the  Governor  do?  Was  he  to  send  forward  to 
the  seat  of  Government  to  be  instmcted  what 
to  do  ?  No ;  resistance  was  necessary,  and  it 
was  not  becoming  in  them  now  to  say,  '*  Yon 
did  not  act  perfectiy  regular-4he  thing  was 
not  exactiy  as  it  should  have  been."  It  was  a 
critical  period^  he  said,  and  if  the  expenses  were 
not  paid,  it  mi^^t  have  a  bad  effect  in  friture. 

Mj.  Ejtohbll  was  in  favor  of  the  committee 
rifflng.  He  remembered  Ihe  transactions  which 
took  place  on  this  business,  as  mentioned  by 
his  colleague,  (Mr.  Daytoh.)  He  said,  he  was 
one  of  those  who  voted  against  the  proposition 
of  using  hostile  means,  because  he  thought  it 
possible  to  ward  off  the  evil  It  had  been 
warded  off;  but  he  believed  there  was  sufficient 
ffroimd  for  calling  out  General  Sevier,  and  he 
doubted  not,  if  the  budness  was  referred  to  a  se- 
lect oonmiittee,  the  remilt  would  be  satisfiiotory 
to  those  gentionen  who  brought  forward  tlie 
business. 
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The  committee  rose,  and  leave  not  being 
granted  to  sit  again,  on  motion,  the  report  and 
papers  accompanying  it  were  referred  to  a  select 
committee  0/  Messrs.  A.  Jaokbon,  J.  8mith, 
Blount,  Dknt,  and  Habpkk.* 

Fbidat,  January  20, 179V. 
Direct  Taaes, 

The  Honse  then  took  up  the  consideration  of 
the  resolution  reported  yesterday  by  the  Com- 
mittee of  the  Whole,  on  the  subject  of  further 
revenue. 

Mr.  OoiT  wished  for  a  division  of  the  question, 
-viz :  that  the  proposition  for  a  tax  on  land  and 
that  for  slaves  should  be  nut  separately. 

Mr.  SwANWiOK  called  for  the  yeas  and  nays. 
Tliev  were  agreed  to  be  taken. 

l£*.  N10HOLA8  thought  the  resolution  should 
not  be  divided,  but  that  the  propositions  for  a 
tax  on  land  and  a  tax  on  slaves  should  go  to- 
gether, as  he  should  object  to  vote  for  the  tax 
on  land  except  that  on  slaves  accompanied  it. 
He  thought  6ie  gentleman  had  better  try  the 
question,  by  moving  to  strike  out  what  respected 
daves. 

Mr.  Madisoit  thought  it  would  be  best  for  the 
two  propositions  to  go  together;  but  if  they 
did  not,  he  did  not  think  the  embarrassments 
insuperable.  K  the  question  was  divided,  those 
who  thought  a  tax  on  slaves  necessary  must 
vote  for  the  first  part;  and  if  the  second  was 
rejected,  there  would  not  be  wanting  an  oppor- 
tunity of  voting  against  the  tax  on  land.  It 
was  necessary  to  observe,  that  it  had  been  found 
expedient  to  associate  these  two  taxes  together, 
in  order  to  do  justice,  and  to  conform  to  the 
established  usage  of  a  very  large  tract  of  coun- 
try, who  were  entitled  to  some  degree  of  at- 
t^tion,  and  to  whom  a  tax  on  land,  without  a 
tax  on  slaves,  would  be  very  objectionable. 

Mr.  Con  said,  he  could  not  gratify  the  gen- 
tleman from  Virginia  by  varying  his  motion,  as 
it  would  not  answer  the  purpose  he  had  in  view. 

Mr.  Nicholas  supposed,  if  the  motion  was 
persisted  in,  he  was  at  liberty  to  move  to  insert 
slavet  in  the  first  part  of  the  resolution.  The 
gentleman  certainly  knew  his  own  views  best; 
or  he  thought  it  was  possible  to  have  settled  the 
business  he  proposed. 

Mr.  W.  Smith  saw  no  difficulty  on  the  sub- 
ject. Gentlemen  would  vote  for  the  first  part 
of  the  resolution,  in  hopes  that  the  second  would 
pass;  but  if  it  did  not  pass,  they  would  have  an 
opportunity  of  voting  on  tlie  main  question,  and 
thereby  defeat  the  whole. 

Mr.  Van  Cobtlandt  would  vote  for  both  to- 
gether, but  not  separately. 

Mr.  Gallatin  inquired  as  to  a  point  of  order, 


♦  The  oommittoo  reported  In  flivor  of  p»3rlng  the  brigade 
of  General  Sevier,  (800  Inikntry  and  two  troops  of  horse,) 
amoanting  to  the  sum  of  $22,816  and  25  cents— a  very  small 
Bom  for  a  remote  expedition  Into  the  country  of  a  formld' 
able  Indian  tribe,  and  so  efficiently  conducted  as  to  secure 
tranquillity  to  the  frontier.  It  deserves  to  be  remembered 
for  its  promptitude,  effldenoy  and  cheapness. 


whether,  if  the  first  part  of  the  resolution ' 
carried,  and  the  second  negatived,  the  question 
would  not  then  be  taken  upon  the  resolution  as 
amended? 

The  Spbaebb  answered  in  the  affirmative. 

Mr.  Williams  said,  it  would  save  time  if  the 
question  was  taken  upon  the  whole  resolutioii. 
together;  for  if  several  gentlemen  voted  againist 
the  first  proposition,  lest  the  last  should  not 
pass,  the  whole  might  in  this  wav  be  defeated. 
He  thought  a  vote  might  be  safely  taken  upon 
the  whole  together,  as  no  one  would  be  bound 
by  the  vote  in  favor  of  the  bill,  if  ho  should  not 
approve  of  it  For  his  own  part,  ho  wished  to 
see  the  plan,  though  he  did  not  know  that  he 
should  vote  for  it. 

Mr.  NioHOLAB  supposed  there  was  not  the 
difficulty  mentioned  by  the  gentleman  from 
New  York.  Gentlemen  would  not  risk  the 
whole  by  voting  against  the  first  part  of  the 
resolution ;  since,  if  the  second  was  not  carried, 
they  could  afterwards  reject  the  whole. 

The  question  was  then  put,  that  the  House 
agree  to  the  first  resolution,  viz : 

"Hetolvedy  That  there  onght  to  be  appropriated, 
according  to  the  last  censcui,  on  the  several  Statei, 

the  sum  of ,  to  be  raised  by  the  following  direct 

taxes,  viz: 

**  A  tax  ad  valorem,  tinder  proper  regnlations  and 
exceptions,  on  all  lands,  with  their  imprtyvements,  in- 
eluding  town  lots,  with  the  buildings  thereon." 

It  was  resolved  in  the  affirmative — ^yeas  48, 
nays  89. 

The  second  part  of  the  resolution,  relative  to 
slaves,  was  about  to  be  put,  when 

Mr.  Gallatin  said,  before  the  question  was 
taken  on  this  division,  he  would  just  mention 
why  this  species  of  personal  property  was 
brought  under  view,  whilst  all  other  personfd 
property  was  unnoticed. 

It  -.vas  very  true,  that  stock  upon  a  farm  in 
the  Northern  and  Eastern  States  paid  nearly  as 
great  a  proportion  of  the  taxes  of  those  States 
as  the  negroes  did  those  of  the  Southern  States, 
and  therefore  it  might  seem  somewhat  wrong 
to  introduce  negroes  in  the  one  case  and  not 
cattle  in  the  other.  The  reason  which  induced 
the  Committee  of  Ways  and  Means  to  adopt  this 
mode  was,  that  negroes  are  confined  to  fcertain 
spots  of  land  in  the  Southern  States,  while 
horses  and  cattle  extend  nearly  over  a  whole 
country.  And  a  land  tax.  unaccompanied  with 
a  tax  on  slaves,  would  oe  very  unpopular  in 
those  States,  as  it  would  throw  too  great  a  bur- 
den upon  farmers  who  did  not  hold  slaves,  and 
fall  too  lightly  upon  those  whose  property 
chiefiy  consisted  of  slaves.  There  was  this  dif- 
ference betwixt  the  two  species  of  property:  A 
farmer  in  the  Northern  or  Eastern  States  would 
not  think  himself  aggrieved  by  not  paying  a  tax 
upon  his  farming  stock;  but  a  farmer  in  the 
Southern  States  would  think  himself  aggrieved 
if  his  land  was  taxed,  whilst  the  slaves  of  the 
slaveholder  were  not  taxed.  It  was  on  this 
account  that  this  species  of  property  was  intro- 
duced. 
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ICr.  Murray  was  not  strack  with  the  obeer- 
Tsdons  of  the  gentleman  last  up,  so  as  to  say  he 
vould  nldmatelj  vote  for  this  species  of  tax ; 
at  present,  he  shonld  vote  for  a  bill  to  be  brought 
in ;  but  unless  he  fonnd  the  bill  conld  reconcile 
the  principle  more,  and  do  greater  justice  in  the 
ease  than  he  at  present  conceived,  he  should 
then  oppose  it. 

He  said,  he  considered  slaves  in  the  Southern 
States  as  laborers,  and  unless  gentlemen  could 
dK>w  hhn  where  laborers  were  taxed,  he  should 
not  think  it  right  to  vote  for  that  part  of  the 
bm.  He  was  decidedly  in  &vor  of  a  land  tax, 
but  against  the  other  part  of  the  question.  Mr. 
IL  BAid,  he  merely  mentioned  this  that  he  might 
not  hereafter  be  charged  with  inconsistency,  in 
case  he  should  vote  agunst  the  bill.  He  re- 
peated, nnl^s  provision  be  made  for  taxing 
kbor  in  other  parts  of  the  United  States,  he 
must  Tote  against  iMs  part  of  the  bill  if  brought 
in,  becaose  the  tax  would  operate  very  un- 
equally. 

Mr.  EL4RFER  said,  though  he  was  entirely  op- 
posed to  the  tax  proposed  by  the  resolution,  and 
ahould  vote  against  the  whole,  yet  he  thought 
it  right  that  a  tax  on  slaves  should  be  intro- 
duced with  a  tax  on  land ;  for,  as  this  direct  tax 
was  to  be  nosed  by  apportionment  through  the 
Btat^  whether  the  southern  States  paid  on 
davea,  or  the  Northern  States  on  land,  made  no 
difl^renoe  in  effect ;  each  paid  in  its  own  way ; 
one  mode  was  more  convenient  for  the  North- 
em,  another  for  die*  Southern,  and  another  for 
the  Eastern — ^no  injury  was  done  by  this  to  any 
other  State. 

Mr.  6.  Jagkbok  said,  he  was  against  all 
species  of  direct  taxation,  but  particularly  on 
^  spedee;  and,  if  a  tax  on  land  was  caxried, 
he  ^ould  bring  forward  a  resolution  to  lay  a  tax 
upon  an  property  vested  in  public  securities. 
He  wished  for  the  yeas  and  nays  on  this 
<{ue^ion. 
The  yeaa  and  nays  were  agreed  to  be  taken. 
Mr.  Nicholas  wondered  to  hear  the  observa- 
tion of  his  colleague.  He  should  vote  for  the 
question,  though  he  and  his  constituents  would 
be  affected  by  it;  but,  in  the  district  which  that 
gentleman  represented,  there  were  no  slaves; 
and  it  was  therefore  his  constituents'  interest  to 
have  a  tax  on  slaves,  in  order  to  lighten  that  on 
land. 

Mr.  G.  Jaokbov  said,  it  was  not  so  much  on 
account  of  the  interest  of  himself  or  constituents 
that  he  opposed  this  tax,  but  he  objected  to  it 
as  a  capitation  tax. 

Mr.  Moore  said,  the  situation  of  the  Southern 
States  had  been  truly  stated.  In  the  Western 
parts,  there  were  few  slaves.  He  said,  in  the 
representation  to  that  House,  the  labor  of  the 
negroes  had  been  considered  as  five  to  three, 
wfii  respect  to  white  persons;  therefore,  the 
ability  of  the  State  to  pay  was  considered  in  the 
same  proportion.  His  colleague  from  the  moun- 
tains (Mr.  Q.  Jackson)  should  consider  that  if 
the  holders  of  slaves  were  not  to  pay  a  portion 
of  the  tax  imposed  on  the  State  of  Virgmia,  it 


would  fall  very  heavy  upon  his  constituents, 
and  those  of  his  colleague,  where  few  blacks 
were  kept 

He  hoped,  therefore,  it  would  pass. 

Mr.  Jbremiah  Smith  was  aware  that  a  tax  on 
slaves  would  lighten  the  tax  on  land  in  the 
Southern  States,  and  therefore  he  did  not 
wonder  at  the  Representatives  from  those  States 
wishing  it  to  take  place;  but,  by  so  apportion- 
ing the  tax,  would  not  the  landholders  in  the 
Southern  States  pay  less  than  the  landholders  in 
parts  of  the  Union  where  no  slaves  were  keptt 
He  believed  they  would.  A  person,  for  instance, 
in  New  Hampshire,  holding  the  value  of  £1,000 
in  land,  would  pay  a  larger  portion  of  the  tax 
than  a  holder  of  land  to  &e  same  extent  in  Vir- 
ginia. He  believed  this  would  be  unjust,  and 
an  objection  to  this  mode  of  taxing  the  South- 
em  States,  as,  though  the  tax  wodd  fall  more 
equally  on  them,  it  would  not  be  so  with  respect 
to  other  States. 

Mr.  GooDRiGH  said,  this  tax  was  introduced 
into  the  system  for  the  accommodation  of  that 
part  of  the  Union  where  slaves  were  numerous. 

A  disposition  to  render  the  plan  as  acceptable, 
in  every  part  of  the  country,  as  it  could  be 
made,  oonsisteutly  with  the  interests  of  the 
whole,  ought  to  prevail.  But,  before  a  tax  on 
slaves  was  adopted,  its  operation  on  the  Union, 
and  its  effects,  as  it  respected  different  districts, 
should  be  considered. 

A  direct  tax  ought  to  fall  as  equally,  as  pos- 
sible every  where ;  that  on  land  and  houses, 
with  their  improvements,  which  had  been 
agreed  to,  would  be  laid  by  a  valuation  seldom 
repeated — ^perhaps,  once  in  ten  or  fifteen  years. 
The  expense  of  its  assessment  and  collection 
would  be  nearly  equal  throughout  the  United 
States;  but,  with  respect  to  a  tax  on  slaves, 
there  would  be  required  frequent  enumer- 
ations— at  least  an  annual  enumeration.  This 
would  be  attended  with  considerable  expense, 
to  be  defrayed,  not  by  the  particular  districts, 
for  whose  benefit  this  species  of  tax  was  intro- 
duced, but  by  the  United  States. 

There  was  another  obiection.  A  land  tax 
was  certain — it  might,  and  undoubtedly  would, 
be  made  a  lien  on  the  real  estate  on  which  it 
was  laid.  It  would  be  liable  to  little,  if  any, 
loss.  Not  so  with  a  tax  on  slaves.  Such  a  tax, 
he  apprehended,  would  be  uncertain,  exposing 
the  revenue  to  considerable  defalcations.  If  a 
provision  could  not  be  made  to  place  the  loss  on 
the  districts  where  it  happened,  by  retaxinsr 
them  it  would  operate  unequally.  He  imagined 
a  retaxation  for  defalcation,  if  it  could  be  made, 
would  be  considered  as  uniust,  and  create  dis- 
content among  the  individuals  who  were  sub- 
jected to  it;  and  if  tiiat  could  not  be  done,  the 
d^oiency  must  fall  on  the  Union,  and  would 
produce  uneasiness  from  its  partial  eff^ects.  He 
did  not  know  how  the  detail  would  be  arranged. 
He  had  been  of  the  number  who  were  desirous 
to  see  the  collection-law,  before  they  decided 
on  the  resolution  before  them,  so  as  to  have 
possessed  the  whole  su^ect    At  present,  he 
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Baw  80  many  diffionltieB  from  incorporating  this 
species  of  tax  into  the  plan,  he  oonld  not  assent 
to  it. 

Mr.  NiOHOLAB  said,  he  did  not  nnderstand  the 
ohjections  of  the  gentleman  from  Kew  Hamp- 
shire, (Mr.  J.  Smith.)  He  did  not  see  how  he 
could  produce  an  equal  value  in  land  in  everj 
part  of  the  Union.  The  tax,  he  said,  would  he 
apportioned  according  to  the  numher  of  persons, 
and  not  according  to  the  numher  of  acres  in  any 
State. 

If  the  gentleman  ^m  Connecticut  (Mr.  Good- 
bioh)  would  rely  upon  his  information,  he  might 
he  assured  that  an  annual  enumeration  of  slaves 
would  not  cost  so  much  as  an  assessment  of  land 
made  once  in  ten  years.  With  respect  to  the 
tax  being  uncertain,  he  was  totally  mistaken.  It 
was  the  most  productive  tax  in  the  Southern 
States.  If  the  tax  was  laid  wholly  upon  land, 
it  would  be  laid  on  a  great  part  which  would  be 
unsaleable,  and  when  a  report  came  to  be  made 
of  the  collection,  there  would  be  found  great 
deficiencies;  but,  with  respect  to  daves,  tiiere 
would  be  no  fedlure,  because  they  were  a  flpe- 
cies  of  property  which  would  always  find  a  ready 
sale  in  the  Southern  market. 

Mr.  S.  Smith  said,  he  had  heard  much  on  that 
floor  with  respect  to  equality  of  taxation.  It 
was  impossible,  he  said,  to  make  taxes  fall  ex- 
actly equal ;  they  will  fall  in  some  cases,  heavier 
than  in  others.  He  would  state  a  case.  When 
a  tax  on  carriages  was  under  consideration,  they 
found  the  gentlemen  from  Connecticut  voting 
without  scruple,  because  that  State  paid  only 
two  or  three  hundred  dollars  annually,  when 
Maryland  paid  five  thousand  dollars  a  year  to 
that  duty.  There  was  no  equality  in  this;  yet 
those  gentlemen  winked  at  the  di^roportion. 
He  hoped  they  would  do  so  in  the  present  case. 

Mr.  PoTTEB  said,  if  this  part  of  the  resolution 
was  agreed  to,  it  was  to  apportion  a  tax  on  the 
personal  property  of  the  Southern  States,  which, 
no  doubt,  they  would  be  glad  of;  and  if  gen- 
tlemen from  those  States  could  point  out  any 
way  by  which  the  personal  property  of  other 
States  could  be  come  at,  he  would  agree  to  the 
present  proposition ;  but  he  believed  this  could 
not  be  done ;  and,  if  not,  he  saw  no  reason  why 
the  personal  property  of  those  States  should  1^ 
made  to  bear  a  part  of  the  proposed  burden, 
whilst  personal  property  in  other  States  was 
suf^red  to  go  free.  It  was  a  hard  case,  he  said, 
that  a  man  who  possessed  three  or  four  hundred 
dollars  in  land,  cuiould  be  made  to  pay  a  portion 
of  the  direct  tax,  whilst 'men  of  affluence,  who 
possessed  many  thousands  in  public  securities, 
or  loaned  on  interest,  should  pay  nothing. 

The  Sfsaxbb  reminded  the  House  that  the 
question  was  very  much  lost  sight  of;  it  was 
not  whether  a  tax  should  be  laid  on  carriages 
or  personal  property,  but  whether  Ihey  would 
wree  to  the  report  of  tlie  Committee  of  the 
Wh(^  viz:  *^that  a  tax  should  be  laid  on 
slaves,  with  certain  exceptions." 

Mr.  HsNDEBsoN  said,  he  should  vote  against 
this  proposition,  because  it  was  a  direct  tax,  as 


he  should  vote  against  every  question  of  that 
kind,  until  every  source  of  indirect  taxation 
was  exhausted;  and  he  thought  this  was  not 
the  case  at  present. 

Mr.  Claoobne  said,  he  thought,  also,  that 
direct  taxes  should  not  be  resorted  to  until 
indirect  sources  were  exhausted;  but  he  be- 
lieved, they  were  now  exhausted,  and  that  direct 
taxes  were  the  only  means  left  to  them  of  raid- 
ing money.  As  he  lived  in  a  country  whidi 
was  unfortunately  cursed  with  negroes,  he 
wished  the  present  motion  to  pass,  for  the  sake 
of  making  the  tax  bear,  in  some  degree,  equiJlj 
in  the  Southern  States;  but  if  he  thought  with 
his  colleague  ^Mr.  Jackson)  that  a  tax  on  slaves 
bore  any  affimty  to  a  capitation  tax,  he  should 
also  oppose  it;  but  he  haii  no  such  idea. 

Mr.  GALLATur  said,  he  would  Just  notice  what 
had  fallen  from  the  gentleman  from  Connec- 
ticut (Mr.  Goodbioh)  which  was  the  only  thing 
like  argument  which  had  been  used  against  the 
present  proposition.  As  to  what  had  been  said 
about  the  quantum  of  tax  falling  on  different 
States,  or  what  had  been  said  by  the  gentieman 
from  Rhode  Island  (Mr.  Potteb)  with  respect  to 
the  personal  property  of  the  Eastern  States,  he 
did  not  see  how  it  applied  to  the  present  ques- 
tion. If  l^e  proposed  tax  was  certain,  and  the 
expense  of  collection  would  not  be  greats 
than  would  attend  the  collection  of  the  tax 
in  other  States,  he  did  not  see  any  ol^ection  to  it. 

The  gentleman  from  Connecticut  had  said, 
that  the  eiroense  of  an  anntal  enumeration  of 
slaves  would  be  great,  and  that  it  would  faU 
upon  the  United  States.  He  would  inform  that 
gentleman  and  the  House,  that  when  no  assess- 
ment took  place,  but  merely  an  enumeration,  it 
would  be  attended  with  no  expense  on  the  (col- 
lection of  the  tax.  The  distinction  which  he 
made  was,  when  a  valuation  and  enumeration 
were  both  necessary,  and  when  an  enumeration 
alone  was  necessary.  In  the  first  instance,  the 
value  of  the  property  was  to  be  ascertained, 
and  the  tax  laid  accordingly;  but  where  an 
enumeration  was  only  wanted,  (the  tax  per 
head,  according  to  age,  &c.y  having  been  settled,) 
no  expense  would  be  incurred. 

Mr.  G.  said,  he  spoke  from  experience.  In 
Pennsylvania  there  was  a  certain  tax  on  personal 
property,  the  taking  an  account  of  which  did 
not  increase  the  expense.  Every  three  years 
there  was  an  assessment  of  personal  prop^y, 
amongst  which  was  slaves ;  out  the  enumera* 
tion  was  managed  in  this  way:  the  collector 
called  twice  upon  persons — ^the  first  time  he 
gave  them  notice  to  pay,  and  took  an  account 
of  their  property,  which,  consisting  of  few  arti- 
cles, and  the  value  being  already  fixed,  he  could 
tell  them  at  the  time,  the  amount  to  be  paid  at 
his  next  caU. 

As  to  anj  degree  of  uncertainty  anprehended 
from  this  tax,  that  might  be  removed  by  throw- 
ing the  deficiency,  if  there  should  be  any,  upon 
the  land.  He  thought,  therefore,  the  objections 
which  had  been  urged  against  this  tax  would 
be  completely  obviated. 
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Mr,  OcHT  allowed,  that  nothing  was  more 
dnr  Ulan  that  the  manner  in  which  the 
fiwflwni  States  paid  their  apportiomnent  of 
^wofKwed  burden,  oonld  make  no  difference 
to&e  KoTthem  and  Eastern  States;  hnt  the 
gnfleman  from  Pennsylyania  (Mr.  Gallatin) 
^k>wed  there  'waB  some  weight  in  the  obieo- 
tions,  with  respect  to  the  assessment  and  coUec- 
tton  of  the  tax. 

If  he  imdeistood  that  gentleman,  he  sdd  that 
tin  makin|^  an  enumeration  of  slaves  wonld 
make  no  dUFerenoe  in  the  expense.  He  did  not 
kaow  how  this  oonld  be.  U  two  objects  were 
to  dOf  Tiz:  to  Talne  and  assess  the  land,  and  to 
oramerate  and  Tskie  the  slaye,  it  was  new  doc- 
trine to  him,  if  these  two  things  wonld  not  cost 
more  than  if  only  one  had  been  done ;  or,  if 
tins  hndnesB  wonld  be  done  for  nothing,  it 
wcnild  be  one  of  the  first  things  the  United 
States  had  had  done  npon  those  terms. 

Upon  the  collection,  there  wonld  also  be  an 
sMhkmal  expense  and  a  probability  of  loss ; 
the  more  detail  there  was  m  the  business,  the 
mater  habilitj  to  error  and  loss  to  the  United 
States;  and  in  proportion  to  this  loss  wonld 
theee  States  pay  lees  than  others. 

Mr.  HAKTLaY  said,  he  shonid  at  |»-esent  vote 
for  the  proposition ;  bnt  shonid  feel  himself  at 
liberty  to  vote  differently  on  the  bin,  if  he  did 
not  approve  it  DifBonlties  arose  in  his  mind 
as  to  the  propriety  of  taxing  personal  property 
in  one  State  and  not  in  another,  by  which  means 
a  boonty  seemed  to  be  given  on  land  in  the 
Sonthem  States  to  the  amount  of  the  difference 
ci  the  taxes  between  the  land  in  those  States, 
and  that  in  other  States,  npon  which  pnrchas- 
sn  wonld  naturally  calculate.  This  orfficulty 
might  probably  be  removed  from  his  mind; 
and,  therefore,  in  order  to  give  the  whole  of 
the  boainess  a  fidr  chance,  he  should  wish  the 
resdlutiona  to  go  back  to  the  Committee  of 
WavB  and  Means,  to  bring  in  a  bill. 

Mr.  Paok  did  suppose  that  gentlemen  coming 
from  States  which  were  in  the  habit  of  collect- 
ing darect  taxes,  would  have  endeavored  to  ac- 
commodate the  business  to  the  ntuation  and 
circum^ances  of  different  States,  so  as  to  make 
the  system  the  most  convenient  to  each.  He 
d^  snppose  that,  whenever  it  should  have  been 
determined  to  enter  upon  direct  taxation,  that 
Sams  would  have  been  apportioned  to  each 
State,  and  that  they  would  have  been  left  to 
themselves  to  have  raised  the  money  in  the  way 
wfaidi  they  thought  most  convenient.  Insupera- 
ble objections,  however,  it  seemed,  had  been 
fonmd  agunst  this  system,  as  appeared  firom  the 
report  of  the  Secretary  of  the  iWsury ;  but  it 
was  unreasonable  that  the  Northern  States 
dkould  complain  that  the  Southern  States  would 
pay  the  tax  with  greater  facility  than  them. 
They  mi^t,  he  said,  as  well  complain  against 
the  richness  of  their  soil,  or  the  warmness  of 
tiittr  climate. 

With  respect  to  the  tax  Ming  lighter  on  them 
€tta  on  other  States,  those  who  held  slaves 
would  find  it  lighter,  bnt  those  who  had  none, 


would  not.  But  he  thought  it  extraordinary 
that,  whilst  they  were  upbraided  with  holding 
a  species  of  property  peculiar  to  their  country, 
they  should  also  be  upbraided  with  wishing  to 
pay  a  duty  upon  that  property. 

Mr.  P.  said,  he  did  not  see  what  difference  it 
could  make  to  other  States,  that  they  raised  a 
part  of  the  tax  required  of  them  from  slaves. 
The  Secretary  of  the  Treasury  had  recommend- 
ed this  mode,  the  Committee  of  Ways  and 
Means  had  reported  accordinglv;  and  they  were 
ready  to  pay  a  tax  for  their  slaves,  in  addition 
to  the  expense  they  were  at  for  them  already ; 
for,  it  should  be  recollected,  persons  holdinff 
slaves,  contribute  largely  to  the  duties  collected 
from  imposts,  by  the  purchase  of  flannels  and 
clbth,  rum,  molasses,  ^.,  necessary  for  their 
food  and  clothing. 

If  a  person  living  in  a  State  where  slavery  did 
not  exist,  paid  something  more  for  his  land,  the 
difference  was  certainly  not  equal  to  the  satis- 
faction he  must  enjoy  in  reflecting,  that  his 
State  was  free  from  that  evil.  His  land,  on  that 
account,  would  be  worth  three  times  as  much 
as  land  of  the  same  quality  in  the  Southern 
States.  Why,  then,  do  gentlemen  complain! 
The  Southern  States  themselves  might  have 
objected  to  this  tax;  they  might  have  doubted 
the  constitutionality  of  it;  indeed,  he  did  doubt 
it,  but  he  had  agreed  to  it ;  and  he  believed 
there  was  no  better  way  of  niaking  the  tax  go 
down  in  those  States,  than  by  the  present 
measure. 

For  his  own  part,  Mr.  P.  swd,  he  wished  he 
lived  where  there  was  no  slavery;  and  if  he 
could  find  a  climate  he  liked  as  well,  he  would 
change  his  situation  on  that  account. 

Mr.  Bbezit  said,  it  was  a  very  extraordinary 
thing  that  gentlemen  who  represented  States 
wjiere  there  were  no  slaves,  should  oppose  a 
tax  on  that  species  of  property,  and  that  the 
Southern  States  where  slavery  existed,  should 
be  advocating  that  tax. 

By  the  report  of  the  Secretary  of  the  Treas- 
ury, there  appeared  a  deficiency  of  revenue,  and 
in  order  to  supply  that  deficiency,  they  had  de- 
termined to  have  recourse  to  direct  taxation ;  and, 
after  the  amount  which  each  State  ought  to  fur- 
nish, had  been  ascertained,  he  thought  it  should 
have  been  left  to  the  different  States  to  have 
raised  the  money  from  such  funds  as  they  judg- 
ed best,  provided  they  had  been  secure.  Thi£L 
he  thought,  would  only  have  been  liberal  and 
proper.  It  had,  however,  been  determined 
otherwise ;  but,  from  a  knowledge  that,  by  in- 
troducing land  and  slaves  together,  as  objects 
of  taxation,  the  tax  would  be  more  equally 
levied  in  the  Southern  States,  if  that  plan  had 
been  adopted.  And,  surely,  he  said,  it  could 
have  g^ven  no  satisfaction  to  any  other  State, 
that,  by  laying  a  tax  on  land  only,  it  should 
have  operated  in  a  very  oppressive  manner  in 
some  parts  of  the  Southern  States,  and  scarcely 
have  been  felt  at  all  in  other  parts  of  those 
States;  and  yet,  this  would  appear  to  be  the 
I  opinion  of  the  gcditleman  from  New  Hampddre; 
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for,  he  said,  if  this  law  passed,  a  person  possess- 
ing landed  property  in  New  Hampshire,  of 
the  value  of  £1,000,  would  pay  more  than  a 
landholder  to  that  amount  in  the  Southern 
States.  And  was  this,  he  asked,  a  suhject  of 
regret?  If  the  State  of  Virginia  paid  the 
amount  required  of  her  in  a  manner  which  hore 
most  equaUy  upon  the  whole  of  her  citizens, 
ought  that  to  displease  the  citizens  of  other 
States?  He  thought  not  He  was  of  opinion, 
tiiat  it  would  he  a  desirable  thing  that  the  tax 
should  be  found  to  fall  equally  on  the  citizens 
of  every  State. 

Another  objection,  produced  by  the  gentle- 
man from  Connecticut  (Mr.  Goodbioh)  was  that 
a  tax  on  this  species  of  property  would  not  be 
so  secure  as  a  tax  on  land.  If  that  gentleman 
had  been  acquainted  with  the  situation  of  the 
Southern  States,  he  would  have  known  that 
slaves  formed  the  most  certain  fund  of  those 
States;  for,  whilst  their  wide  and  extensive 
waste  lands  would  not  command  any  price, 
slaves  were  always  ready  sale.  Hence  it  arose, 
that  the  States  were  not  able  to  raise  a  tax  on 
land,  whilst  a  tax  on  slaves  had  never  failed  to 
be  productive. 

With  respect  to  the  inconvenience  or  expense 
attendmg  a  tax  on  slaves,  in  Virginia,  he  said, 
no  expense  would  be  necessarv;  because  it  was 
the  custom  of  that  State  to  take  annually,  a  list 
of  their  slaves,  which  was  regularly  recorded  in 
the  archives  of  the  State.  If  gentlemen  were, 
therefore,  so  economical  that  they  would  not 
expend  a  few  of  the  public  pence  to  get  a  list  of 
this  property,  let  them  recur  to  the  document 
he  had  mentioned,  which  might  be  done  with- 
out expense. 

To  those  who  know  the  situation  of  the 
Southern  States,  the  remarks  made  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Gallatin)  must 
have  been  irresistibly  impressive.  Almost  the 
whole  of  the  lower  part  of  the  country  possess- 
ed property  of  this  kind,  whilst  the  upper  parts 
haa  scarcely  any.  If  a  tax  was,  therefore,  im- 
posed upon  land  only,  the  upper  part  of  the 
country  would  be  extremely  aggravated,  and 
would  murmur,  and  they  would  murmur  with 
justice. 

Gentlemen  from  the  Eastern  States  called 
upon  the  Representatives  of  the  Southern  States 
to  point  out  a  mode  by  which  they  might  come 
at  the  personal  property  of  their  States.  But, 
he  would  ask  them,  i^  independent  of  land  with 
its  improvements,  they  possessed  any  other 
^ecies  of  property  which  could  not  be  eluded? 
He  believed  they  could  not  point  it  out ;  why, 
then,  call  upon  gentlemen  from  the  Southern 
States  to  do,  what  they,  who  certainly  knew 
best  their  own  resources,  were  unable  to  do? 

The  gentlemen  from  the  Southern  States,  he 
said,  had  discovered  those  objects  which  they 
thought  best  able  to  bear  the  burden ;  and  if 
the  Representatives  of  the  other  States  were 
not  satisfied  with  the  tax  on  land,  let  them  come 
forward  and  say  what  other  property  they  have 
equally  secure,  upon  which  a  tax  may  be  lidd. 


It  was  a  phenomenon,  he  would  again  say, 
that  the  Representatives  of  States  where  slavey 
existed,  should  be  contending  for  a  tax  upon 
slaves,  and  that  members  from  States  where 
slavery  was  not  tolerated,  were  opposing  it. 
He  could  not  help  believing  that  the  real  object 
of  gentlemen  had  not  been  avowed.  It  was 
something  hidden  and  unseen.'*' 

Mr.  KiTTBRA  said,  that  the  opposers  of  this 
part  of  the  resolution  were  the  opposers  of  a 
direct  tax  altogether.  It  was  observable  that 
those  upon  whom  the  tax  would  fall,  did  not 
complain.  It  was  extraordinary  that  the  com- 
plaints should  come  from  another  quarter.  As 
to  the  objections  of  hk  colleague  (Mr.  Hastlbt) 
that  part  of  the  tax  being  laid  on  slaves  in  the 
Southern  States,  would  afiect  the  value  of  land, 
it  would  make  no  difference  whether  the  tax 
was  on  land  or  slaves,  as  it  affected  land,  its  op- 
eration would  be  the  same.  It  was  therefore 
no  solid  objection  against  the  resolution. 

On  the  question,  that  the  House  do  agree  to 
the  last  part  of  the  said  resolution,  in  the  words 
following,  to  wit :  "  A  tax  on  slaves,  with  cer- 
tain exceptions;"  it  was  resolved  in  the  aflir- 
mative — ^yeas  68,  nays  23,  as  follows: 

Tbas. — ^Fither  Ames,  Abraham  Baldwin,  Thomas 
Bloant,  Theophilns  Bradbniy,  Richard  Brent,  DaniQl 
Buck,  Somael  J.  Cabell,  Gabriel  Cbristie,  Thomas 
CUdbome,  Isaac  Coles,  William  Cooper,  William 
Craik,  James  Davenport,  George  Dent,  George  Ege, 
William  Findlay,  Abiel  Foster,  Jesse  Franklin,  Albert 
Gallatin,  James  (Hllespie,  Nicholas  Gilman,  Henry 
Glenn,  Christopher  Greennp,  Andrew  Greggj  William 
B.  Grove,  Wade  Hampton,  George  Hancock,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  Hart- 
ley, John  Hathom,  Jonathan  N.  Havens,  William 
Hindman,  James  Holland,  Andrew  Jackson,  John 
Wilkes  Kittera,  Matthew  Locke,  Samnel  Lyman, 
Samnel  Maolay,  Nathaniel  Macon,  James  Madison, 
John  Milledge,*  Andrew  Moore,  Frederick  A.  Mnfalen- 
berg,  WiUiiun  Vans  Murray,  Anthony  New,  John 
Nicholas,  Alexander  D.  Orr,  John  Page,  Josiah  Par- 
ker, John  Patton,  Francis  Preston,  Robert  Ruther- 
ford, Samuel  Scwall,  Samuel  Sitgreaves,  Israel 
Smith,  Isaac  Smith,  Samuel  Smith,  William  Smith, 
Richard  Sprigg,  Jr.,  William  Strudwick,  John  Swan- 
wick,  John  E.  Van  Allen,  Philip  Van  Cortlandt, 
Abraham  Venable,  Peleg  Wadsworth,  John  Williams, 
and  Richard  Winn. 

Nays. — ^Nathan  Bryan,  Dempsey  Bui^ges,  Joshua 
Colt,  Samuel  W.  Dana,  Henry  Dearborn,  Dwight 
Foster,  Nathaniel  Freeman,  Jr.,  Chauncey  Goodrich, 
Roger  Griswold,  Thomas  Henderson,  Geoi^  Jack- 
son, William  Lyman,  Francis  Malbone,  Elisha  K. 
PDtter,  John  Read,  John  S.  Sherburne,  Jeremiah 
Smith,  Nathaniel  Smith,  Zephaniah  Swift,  Geoige 
Thatcher,  Richard  Thomas,  Mark  Thompson,  and 
Joseph  B.  Vamum. 


*  The  solution  of  the  enigma  was,  that  those  who  roted 
against  taxing  sUves  were  opposed  to  any  direct  tax  what- 
ever, and  tho  members  from  the  slave  States  who  supported 
the  tax,  did  so  because  the  taxation  of  lands  and  slaves  went 
together  in  the  sUve  States— the  people  were  osed  to  the  s»- 
sodation— and  to  omit  slaves  in  the  direct  tax  would  be  un- 
just and  unpopular,  as  sparing  the  rich  and  making  the  tax 
fldl  heavier  upon  persons  of  leas  property. 


Digitized  by 


Google 


DBBAlTBe  OF  OONGSBSS. 


67 


Jmmuamt^  1797.] 


[H.  OF  R. 


And  then  the  main  question  being  taken, 
tilttit  the  Honse  do  agree  to  the  rescdntion,  as 
reported  b  j  the  Cosnmittee  of  the  whole  House, 
it  ^m  reec^Tied  in  the  affirmaUve— yeas  49, 

BftJiSO. 

Ordered^  That  the  Committee  of  Ways  and 
Mmsuds  do  jnepare  and  bring  in  a  bill  or  IhUs, 
poTBiunt  to  the  said  resolution. 


MoNDAT,  January  28. 
Thompsoh  J.  Skinnsb,  from  Massachusetts,  in 
^ace  of  Thbodoss  Ssdowiok,  appointed  a  Sen- 
ator of  the  United  States,  appe<u*ed,  produced 
his  credentiala,  was  qualified,  and  took  his  seat 
fai  the  House. 


Fridat,  January  27. 
Appropriatdom  for  1797. 
Hie  House  then  resolyed  itself  into  a  Com- 
mittee of  the  Whole,  on  the  subject  of  iq>pro- 
pTialiims  for  the  year  1797,  when  the  article 
•       wldch  reliites  to  the  contingent  expenses  of  the 
two  Immches  of  the  Legislature,  amounting  to 
twelve  thousand  dollars,  being  read, 

Mr.  BAiJ>wnr  said,  he  had  often  before  made 
the  remark,  (and  he  thought  it  not  unseasona- 
hle  BOW  to  repeat  it,)  that  the  House  was  too 
apt  to  be  merely  formal  and  superfidal  in  pass- 
ing on  the  general  estimate  for  the  year.  He 
was  sorry  to  observe  that  this  item  had  within 
this  year  or  two  been  considerably  increased ; 
he  bfuicTed  the  price  of  wood,  stadonery,  and 
other  articles  purchased  for  the  session,  was 
now  much  the  same  as  in  1795,  though  the 
printer's  bill  might  be  higher;  yet^  as  the  session 
would  be  but  three  montiis,  he  thought  the  sum 
allowed  for  1795  would  be  sufficient.  He  had 
always  thought  this  charge  for  the  contingen- 
cies ci  tiie  two  Houses,  one  of  the  strongest  in- 
stances of  that  kind  of  loose  economy  which  it 
htts  hem  complained,  and  perhaps  with  too 
much  justice,  pervades  all  the  operations  of  the 
Federal  Government — ^we  have  oftoi  been  re- 
minded that,  to  make  an  expedition  into  the 
woods  to  an  Indian  town,  or  to  build  a  frigate, 
or  to  coin  one  hundred  tons  of  c(H>per,  corts  us 
a  great  deal  more  than  it  ever  aid  any  other 
Government  in  this  country.  If  this  is  a  strong 
instant  of  that  style  of  economy,  let  us  begin 
Hm  reformation  with  ourselves,  and  not  be  so 
prodigal  this  year  in  our  contingent  expenses; 
our  droumstances  call  on  us  for  greater  atten- 
tion to  economy.  He  was  sensible  the  place 
lor  correcting  these  evils  was  ordinarily  on 
passing  the  law  authorizing  the  expense,  and 
not  on  the  appropriation  for  the  payment  of  it ; 
but  this  item,  ana  many  others,  depended  on  no 
law— changing  the  sum  in  the  estimate  will 
control  the  expense.  If  any  one  will  take  the 
trouble  of  looking  over  the  vouchers  on  whidi 
these  accounts  have  been  settied  for  past  years, 
he  will  see  tiiat  there  is  room  for  more  econo- 
my. One  branch  of  the  Legislature  consists  of 
about  thirty  members— four  thousand  dollars 


is  a  great  snm  for  the  purchase  of  their  wood, 
quiUs,  and  paper,  and  for  ftirnisbing  them  with 
copies  of  business  under  condderation.  Is  it 
possible  that  twelve  thousand  dollars  can  be 
necessary  for  the  two  Hous^?  The  whole 
yearly  expenses  of  some  of  the  State  Grovem- 
ments  do  not  amount  to  a  much  greater  sum — 
he  hoped  this  would  be  struck  out,  and  the  sum 
which  was  allowed  for  1795,  and  some  preced- 
ing years,  be  inserted. 

Mr,  Smith  presumed  the  estimate  was  found- 
ed upon  information  received  from  the  Secreta- 
S'  of  the  Senate  and  the  Clerk  of  that  House. 
e  did  not  conceive  it  would  make  any  differ- 
ence in  the  expenditure,  whether  a  larger  or 
smaller  sum  be  appropriated;  as  he  did  not 
suppose  the  Senate  or  that  House  would  print 
the  less  because  a  less  sum  was  appropriated. 
The  gentieman,  he  said,  might,  by  his  speech, 
give  an  idea  to  the  public,  that  this  would  be  a 
saving  of  so  much  money;  but  it  would,  in  re- 
ality, make  no  difference. 

After  a  few  observations  from  other  mem- 
bers, the  question  was  put  and  negatived — 87 
to  80. 

The  committee  then  rose,  and  had  leave 
to  sit  again.  And  the  House  acyoumed  tall 
Monday. 

Monday,  January  80. 
Gbobos  Leonard,  from  Massachusetts,  ap» 
peared,  and  took  his  seat. 

Manurmtted  Sla/Det, 

[Mr.  SwANwiCK  presented  the  petition  of  Jacob 
Nicholson  and  Jupiter  Nicholson,  Job  Albertson  and 
Thomas  Pritchet,  dated  at  Philadelphia,  stating  that 
they  had  been  the  slaves  of  persons  in  Perquimans 
County,  North  Carolina,  who  had  manmnitted  them, 
and  whose  somame  they  took — that  afterwards  they 
had  been  seized  by  other  persons  and  sold  into  slavexy 
under  a  law  of  the  State — that  to  escape  from  this 
bondage  they  had  fled  to  Philadelphia,  where  they 
had  been  seized  under  the  fogitlve  slave  act :  and 
pray  relief  from  Congress.] 

The  petition  being  read — 

Mr.  SwANwiOK  said,  he  hoped  it  would  be 
referred  to  a  select  committee. 

Mr.  Blount  hoped  it  would  not  even  be  re- 
ceived by  the  House.  Agreeably  to  a  law  of 
the  State  of  North  Carolina,  he  said  they  were 
slaves,  and  could,  of  course,  be  seized  as  such. 

Mr.  Thatcher  thought  the  petition  ought  to 
be  referred  to  the  Committee  on  the  Fugitive 
Law.  He  conceived  the  gentleman  much  mis- 
taken in  asserting  these  petitioners  to  be  abso- 
lute slaves.  They  state  that  they  were  slavesL 
but  that  their  masters  manumitted  them,  ana 
that  their  manumissions  were  sanctioned  by  a 
law  of  that  State,  but  that  a  subsequent  law  of 
the  same  State,  subjected  them  to  slavery ;  and 
if  even  tiiere  was  a  law  that  allowed  them  to  be 
taken  and  sold  into  slavery  again,  he  could  not 
see  any  propriety  in  refusmg  tiieir  petition  in 
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that  House — thet  cxstainlt  (sud  Mr.  T.)  abk 
FBBB  PEOPLE. '  It  appeared  they  were  taken 
under  the  fagitive  act,  which  he  thought  ought 
not  to  affect  them ;  they  now  came  and  prayed 
the  House  so  to  model  that  fagitive  act,  as  to 
prevent  its  affecting  persons  of  their  descrip- 
tion. He  therefore  saw  great  propriety  in  re- 
ferring their  petition  to  the  committee  unpoint- 
ed to  amend  that  act  in  another  part ;  they 
conld  as  well  consider  its  relation  to  the  present 
case.  He  could  not  see  how  there  would  he  a 
propriety  in  rejecting  their  petition ;  they  had 
an  undouhted  right  to  petition  the  House,  and 
to  be  heard. 

Mr.  Sw  AxwioK  was  surprised  at  the  gentleman 
from  North  Carolina  (Mr.  Bloitkt)  desiring  to 
reject  this  petition ;  he  could  not  have  thought, 
nor  could  he  indulge  the  suspicion  now,  that 
the  gentleman  was  so  far  from  acknowledging 
the  rights  of  man,  as  to  prevent  any  class  of 
men  from  petitioning.  If  men  were  aggrieved 
and  coDceive  tbey  have  claim  to  attention,  peti- 
tioning was  their  sacred  right,  and  that  right 
should  never  suffer  innovation;  whether  the 
House  ought  to  grant,  was  another  question. 
The  subject  of  their  petition  had  a  daim  to  the 
attention  of  the  House.  They  state  tliey  were 
freed  from  slavery,  but  that  they  were  much  in- 
jured under  a  law  of  the  United  States.  If  a  law 
was  ever  made  that  bore  hard  on  any  class  of 

r[)le,  Mr.  8.  hoped  that  the  door  would  never 
shut  to  their  complaints.  If  the  circum- 
stance respecting  these  people  was  as  they 
stated,  their  case  was  very  hard.  He  animad- 
verted on  the  atrocity  of  that  reward  often 
dollars  offered  for  one  of  them  if  taken  alive, 
but  that  fifty  should  be  given  if  found  dead,  and 
no  questions  asked.  Was  not  this,  he  said,  en- 
couragement to  put  a  period  to  that  man^s  ex- 
i^nce?  Horrid  reward  I  Could  gentlemen 
bear  it  and  not  shudder  ? 

Mr.  Blount  said,  the  gentleman  last  up  was 
mistaken  in  calling  the  petitioners  free  men; 
the  laws  of  North  Carolina,  as  he  observed  be- 
fore, did  not  suffer  individuals  to  emancipate 
their  daves,  and  he  should  wish  to  know  what 
evidence  there  was  to  prove  these  men  free,  and 
except  that  was  proved,  the  House  had  no  right 
to  attend  to  the  petition. 

Mr.  SiTOREAVSs,  in  answer  to  the  gentleman 
last  up,  said  he  would  reverse  his  question,  and 
ask  what  evidence  he  had  to  prove  that  these 
men  are  not  freemen ;  can  he  prove  they  are 
sUvee  ?  They  have  stated  that  a  law  has  been 
made  in  North  Carolina  with  a  view  to  affect 
their  case,  and  bring  them  again  into  a  worse 
sUvery  than  before ;  they  want  to  know 
whetiierthey  cannot  obtain  relief  by  their  appli- 
cation to  the  (jrovemment  of  the  United  States. 
Under  these  drcumstances,  Mr.  S.  wished  to 
know  why  their  petitions  should  not  be  taken 
into  consideration  ?  Was  there  any  thing  in 
these  men,  he  asked,  that  should  prevent  every 
kind  of  assistance  being  bestowed  on  them? 
Had  they  not  an  equal  right  to  be  heard  with 
other  petitioners?    He  hoped  the  House  would 


not  only  give  them  a  hearing,  but  afford  them 
all  the  oonsolaticm  of  which  their  unfortunate 
case  was  susceptible.  K  the  House  were 
obliged,  throu^  a  want  of  power  to  eztei^  to 
the  case,  to  object  compliance  with  the  prayers^ 
yet,  he  hoped  it  would  be  d<me  with  all  due 
tenderness ;  before  hearing  them,  he  thoiu^t  it 
would  be  exceedingly  m^Just  to  decide.  These 
people  may  produce  documents  sufficient  to  ob- 
tain fiftvorable  attention ;  therefore,  it  was  im- 
possible before  they  were  heard  to  conceive 
whether  the  House  could  constitutionally  grant 
relief  or  not.  He  could  see  no  impropriety  in 
referring  it;  the  object  of  referring  a  case,  was 
to  inquire  into  facts;  thus,  the  committee  pre- 
pared the  way  for  discussion  in  the  House ;  and 
why  the  House  should  refuse  to  deliberate  and 
discuss  this  case,  he  knew  not. 

Mr.  Heath  was  clearly  convinced  these 
people  were  slaves,  and  therefore  hoped  their 
petition  would  lie  on  the  table.  He  would  re- 
mind the  ffentleman  that,  if  they  undertook  this 
business,  thev  would  soon  have  petitions  enough 
of  the  same  Jdnd,  and  public  business  would  be 
thereby  prevented.  It  appeared  to  him  to  be 
more  within  the  jurisdiction  of  the  Legislature 
of  that  State;  indeed,  the  United  States  had 
nothing  to  do  with  it. 

Mr.  Madison  said,  he  should  be  sorry  to  re- 
ject any  petition  whatever,  in  which  it  became 
the  business  of  the  House  to  attend ;  but  be 
thought  this  case  had  no  daim  on  their  attention. 
Tet,  if  it  did  not  come  within  the  purview  of 
the  Legislative  body,  he  thought,  it  might  be 
suffered  to  lie  on  the  table.  He  thought  it  a 
judicial  case,  and  could  obtain  its  due  in  a  Court 
of  Appeal  in  that  State.  If  they  are  fi-ee  hj 
the  laws  of  North  Carolina,  the^  ought  to  apply 
to  those  laws,  and  have  then*  pnvflege  establish- 
ed. If  they  are  slaves,  the  constitution  gives 
them  no  hope  of  being  heard  here.  A  law  has 
been  passed  to  prevent  the  owners  of  those 
slaves  emancipating  them;  it  is  therefore  im- 
possible that  any  relief  can  be  granted.  The 
petiticmers  are  under  the  laws  of  North  Caro- 
lina, and  those  laws  cannot  be  the  interpreters 
of  the  laws  of  the  United  States. 

Mr.  SiTOBSAVES  said,  he  was  not  prepared  to 
deny  that  this  petition  is  in  the  situation  the 
gentleman  from  Virginia  (Mr.  Madison)  states; 
nor  was  he  prepared  to  prove  that  it  came  under 
the  power  of  the  General  Grovemment ;  but  he 
could  see  no  kind  of  reason  why  it  should  not  be 
sent  to  a  committee  who  should  examine  the 
case  and  report  whether  it  required  Legislative 
interferwMC,  or  whether  it  was  a  subject  of  judi- 
cial authority  in  the  country  whence  the  peti- 
tioners came.  Many  petitions,  he  said,  were 
sent  to  the  House,  who  referred  them  for  inves> 
tigation  to  a  committee,  and  many  had  been 
reported  as  being  under  ludidal  power  only, 
and  as  such  been  rejected  here.  If  this  under- 
went the  same  order,  and  should  be  found  to  be 
of  a  judidal  nature,  the  committee  would  report 
so,  and  the  House  would  honorably  refhse  it. 
This  he  thought  the  only  just  method. 
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Mr.  BtTUJKjtFOBD  concurred  with  the  gentle- 
man from  Pennsylvania,  that  this  memorial 
ought  to  be  referred  to  a  committee  who  would 
xeport  whether  theee  people  had  been  emand- 
piSted,  aocordiDg  to  a  law  of  the  State  of  North 
Oartdma,  or  not.  Hie  drcomstanoes  attending 
tins  case,  he  said,  demanded  a  jost  and  fall  in- 
Tcsdgation,  and  if  a  law  did  exist  either  to  eman- 
dpate,  or  send  these  poor  people  into  slavery, 
^  Honse  would  then  know.  He  doubted  not, 
every  thing  jnst  and  proper  would  be  done,  but 
he  hoped  ev^y  due  re^>ect  would  be  paid  to 
the  petiticm.  In  short,  he  was  assured  every 
member  in  the  House  would  wish  to  act  con- 
Rstentlj.  This  case,  from  the  great  hardships 
represented  in  the  petition,  applied  closely  to 
the  nicest  feelings  of  the  heart,  and  he  hoped 
humanity  would  dictate  a  just  decision. 

Mr.  611.BXBT  hoped  the  petition  would  be  re- 
ferred to  the  committee  proposed ;  he  thought 
it  laid  daim  to  the  humanity  of  the  House. 
He  thon^t  every  just  satis&ction  should  be 
given,  and  attention  paid,  to  every  dass  of  per- 
sons who  anpeal  for  decision  to  the  House. 

Mr.  W.  Sjoth  said,  the  practice  of  a  former 
time,  in  a  similar  case,  was,  that  the  petition 
was  seeled  up  and  sent  back  to  the  petitioners. 
not  being  allowed  even  to  remain  on  the  files  of 
the  office.  This  method,  he  said,  ought  to  be 
pursued  with  respect  to  the  present  petition. 
It  was  not  a  matter  that  daimed  the  attention 
of  the  Legidature  of  the  United  States.  He 
thought  it  of  such  an  improper  nature,  as  to  be 
flprpiised  any  gentleman  would  present  a  peti- 
tion of  the  kind.  These  men  are  slaves,  and, 
he  thought,  not  entitled  to  attention  from  that 
body ;  to  encourage  slaves  to  petition  the  House 
would  have  a  tendency  to  invite  continual  1^ 
I^ieationa.  Indeed  it  would  tend  to  spread  an 
alarm  throughout  the  Southern  States;  it 
would  act  as  an  ^  entering-wedge,''  whose  con- 
se^ences  could  not  be  foreseen.  This  is  a  kind 
of  property  on  which  the  House  has  no  power 
to  leg&late.  He  h(^ed  it  would  not  be  com- 
mitt^  at  all ;  it  was  not  a  proper  subject  for 
Legislative  attention.  He  was  not  of  the  opin- 
ion of  some  gentiemen,  that  the  House  were 
bonnd  to  sit  on  every  question  recommended  to 
their  notioe.  He  thouSg^t  particular  attention 
on^  to  be  paid  to  the  lateness  of  the  session ; 
if  this  subject  were  to  be  conddered,  too  much 
time  of  the  House  would  be  devoured  which 
was  much  wanted  on  important  business. 

Mr.  Thatcher  said,  he  was  in  &vor  of  refer- 
ring this  petition.  He  could  see  no  reason 
which  had  been  adduced  to  prove  the  im- 
propriety of  recdving  a  petition  from  these 
people.  The  gentieman  from  North  Carolina 
htr.  Bloitht)  is  of  the  opinion  that  tiiese  people 
being  slaves,  the  House  ought  not  to  pay  atten- 
tion to  their  prayer.  This,  he  said,  was  quite 
new  language— a  system  of  conduct  which  he 
never  saw  the  Honse  practise,  and  hoped  he 
never  should.  That^the  House  diould  not  re- 
ceive a  petition  without  an  evidence  to  prove  it 
was  from  a  free  man.    This  was  a  language 


which  opposed  the  constitutional  freedom  of 
every  State  where  the  Declaration  of  Bights 
had  been  made;  they  all  declare  that  every 
man  is  bom  equaUv  free,  and  that  each  has  an 
e<^ual  right  to  petition  if  amieved — this  doo- 
tnne  he  never  heard  objected  to. 

The  gentiemen  from  Virginia  (Mr.  Madison 
and  Mr.  Hsath)  had  said,  it  was  a  Judicial  and 
not  a  Legidative  question ;  they  say  the  peti- 
tion proves  it  and  that  it  ought  not  to  be  at- 
tended to.  mr,  T.  said,  he  saw  no  proof  what- 
ever of  the  impropriety  of  the  House  receiving 
it.  There  might  be  some  Judicial  question 
growing  out  c^  the  case;  but  that  was  no 
reason,  because  it  might  possibly  undergo^  a 
Judicial  course,  that  the  General  (Government 
were  not  to  be  petitioned.  The  gentieman  from 
South  OaroUna  (Mr.  Smith)  had  said,  ^*  tiiat  this 
was  a  kind  of  property  on  which  the  House 
could  not  legislate ;'"  but  he  would  answer,  this 
was  a  kind  of  property  on  which  they  were 
bound  to  legislate.  The  fugitive  act  could 
prove  this  authority ;  if  petitions  were  not  to  be 
received  they  would  have  to  legislate  in  the 
dark.  It  appeared  plainly  that  these  men  were 
manumittea  by  their  masters;  and  because  a 
number  of  men  who  called  themselves  legisla- 
tors should,  after  they  had  the  aotud  enjoyment 
of  tiieir  liberty,  come  forward  and  say  that  these 
men  should  not  remain  at  liberty,  and  actually 
authorize  their  recaptivity,  he  thought  it  ex- 
ceedingly ui^ust  to  aeprive  them  of  the  right 
of  petitioning  to  have  tiieir  ii^juries  redres^. 
These  were  a  set  of  men  on  whom  the  fugitive 
law  had  no  power,  and  he  thought  they  claimed 
protection  under  the  power  of  that  House, 
which  always  ouffht  to  lean  towards  freedom. 
Though  they  comd  not  ^ve  freedom  to  slaves, 
yet  he  hoped  gentiemen  would  never  reftise  to 
lend  their  aid  to  secure  freemen  in  their  rights 
agdnst  tyrannical  imposition. 

Mr.  Ohbistie  thought  no  part  of  the  fugitive 
act  operated  against  freedom.  He  thought  no 
ffood  could  be  derived  from  sending  the  petition 
to  a  committee ;  they  oould  not  prove  whether 
they  were  slaves  or  not.  He  was  mach  sur- 
prised any  gentieman  in  the  House  diould  pre- 
sent such  a  petition.  Mr.  0.  said,  he  was  of  the 
same  opinion  with  the  gentieman  from  South 
Carolina  (Mr.  Smith)  that  the  petition  ought 
to  be  sent  back  again.  He  hoped  the  gentie- 
man from  Pennsylvania  (Mr.  Swanwiok)  would 
never  hand  such  another  petition  into  the  House. 

Mr.  Holland  said,  the  gentieman  from  Massa- 
chusetts (Mr.  Thatohbb)  said,  ^^the  House 
ought  to  lean  towards  freedom."  Did  he  mean 
to  set  all  slaves  at  liberty,  or  receive  petitions 
from  all?  Sure  he  was,  that  if  this  was  re- 
ceived, it  would  not  be  long  before  the  table 
would  be  filled  with  dmilar  complaints,  and  the 
House  might  dt  for  no  other  purpose  than  to 
hear  them.  It  was  a  Judicial  question,  and  the 
House  oufl^t  not  to  pretend  to  determine  the 
point;  why,  then,  diould  they  take  up  time 
upon  it?  To  put  an  end  to  it  he  hoped,  it 
would  be  ordered  to  lie  on  the  table. 
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Mr.  Macok  said,  he  had  hearkened  very 
closely  to  the  ohservatioDS  of  gentlemen  on  the 
Euhlect,  and  conld  see  no  reason  to  alter  his 
desire  that  it  would  not  be  committed.  No 
man,  he  said,  wished  to  encourage  petitions 
more  than  himself,  and  no  man  had  considered 
this  subject  more.  These  men  could  not  re- 
ceive any  aid  from  the  General  Government ; 
but  by  application  to  the  State,  justice  would 
be  done  them.  Trials  of  this  kmd  had  very 
frequently  been  brought  on  in  all  the  different 
courts  of  that  State,  and  had  very  often  ended 
in  the  freedom  of  slaves;  the  appeal  was  fair, 
and  justice  was  done.  Mr.  Ikf .  thought  it  a  very 
delicate  sublect  for  the  General  Government  to 
act  on;  he  hoped  it  would  not  be  conunitted; 
but  he  should  not  be  sorry  if  the  proposition 
of  a  gentleman  (Mr.  Smith)  was  to  take  place, 
that  it  was  to  be  sent  back  again. 

Mr.  W.  Smith  observed,  that  a  gentleman 
(Mr.  Thatchbb)  had  uttered  a  wish  to  draw 
these  people  from  their  state  of  slavery  to  lib- 
erty. Mr.  S.  did  not  think  they  were  sent 
there  to  take  up  the  subject  of  emancipation. 
When  subjects  of  this  kind  are  brought  up  in 
the  House  they  ought  to  be  deprecated  as  dan- 
serous.  They  tended  to  produce  very  uncom- 
fortable circumstances. 

Mr.  Varnum  said,  the  petitioners  had  re- 
ceived injury  under  a  law  of  the  United  States, 
(the  frigitive  act)  and  not  merely  a  law  of  North 
Carolina,  and  therefore,  he  bought,  they  had 
an  undoubted  right  to  the  attention  of  the 
General  Government  if  that  act  bore  hard  on 
them.  They  stated  themselves  to  be  freemen, 
and  he  did  not  see  any  opposition  of  force  to 
convince  the  House  they  were  not ;  surely  it 
could  not  be  said  that  color  alone  should  desig- 
nate them  as  slaves.  If  these  people  had  been 
free,  and  yet  were  taken  up  under  a  law  of  the 
United  States,  and  put  into  prison,  then  it  ap- 
peared plainly  the  duty  of  the  House  to  inquire 
whether  that  act  had  such  an  xmjust  tendency, 
and  if  it  had,  proper  amendments  should  be 
made  to  it  to  prevent  the  like  consequences  in 
fhture.  It  required  nothing  more  under  that 
act  than  that  the  person  suspected  should  be 
brought  before  a  single  ma^trate.  and  evi- 
dence given  that  he  is  a  slave,  whicn  evidence 
the  magistrate  could  not  know  if  distant  from 
the  State ;  the  person  may  be  a  freeman,  for  it 
would  not  be  easy  to  know  whethei:  the  evi- 
dence was  good,  at  a  distance  from  the  State ; 
the  poor  man  is  then  sent  to  his  State  in  slavery. 
Mr.  y.  hoped  the  House  would  take  all  possible 
care  that  freemen  should  not  be  made  slaves ; 
to  be  deprived  of  liberty  was  more  important 
than  to  be  deprived  of  property.  He  could 
not  think  why  gentlemen  should  be  against 
having  the  &ct  examined ;  if  it  appears  that 
they  are  slaves,  the  petition  will  of  course  be 
dismissed,  but  if  it  should  appear  they  are  free, 
and  receive  injury  under  tne  fugitive  act,  the 
United  States  ought  to  amend  it,  so  that  justice 
ahould  be  done. 

Mr.  Blouitt  said,  admitdng  those  persons 


who  had  been  taken  up  were  sent  bock  to  North 
Carolina,  they  would  then  have  permission  to 
apply  to  any  of  the  courts  in  the  State  for  a  &ir 
trial  of  their  plea ;  there  are  very  few  courts  in 
which  some  negroes  have  not  tried  this  cause, 
and  obtained  their  liberty.  He  agreed  with  the 
gentleman  from  Massachusetts,  on  the  freedom 
of  these  men  to  procure  their  rights;  it  did  not 
appear  to  him  that  they  were  free ;  true  they 
had  been  set  free,  but  that  manumission  was 
from  their  masters,  who  had  not  a  right  to  set 
them  free  without  permission  of  the  Legialar 
ture.        • 

Mr.  KrrcHELL  could  not  see  what  objection 
could  obtain  to  prevent  these  people  bein^ 
heard.  The  question  was  not  now,  whether 
they  are  or  are  not  slaves,  but  it  is  on  a  law  of 
the  United  States.  They  assert  that  this  law 
does  act  injuriously  to  them ;  the  question  ia^ 
therefore,  whether  a  committee  shall  be  ap- 
pointed to  inquire  on  the  improper  force  of  this 
law  on  the  case  of  these  men ;  if  they  are  free- 
men, he  said,  they  ought  not  to  be  sent  back 
from  the  most  distant  part  of  the  United  States 
to  North  Carolina,  to  have  justice  done  them^ 
but  they  ought  to  receive  it  from  the  General 
Government  who  made  the  law  they  com- 
plain ot 

Mr.  E.  said,  he  had  not  examined  the  force 
of  the  law  on  the  subject,  and  was  not  prepared 
to  decide ;  there  could  be  no  evil  in  referring  it 
for  examination,  when  the  committee  would  re- 
port their  opinion  of  the  subject  and  gentlemen 
be  prepared  to  act  on  it. 

On  the  question  for  receiving  the  petition 
being  put,  it  was  negatived — ^ayes  83,  noes  60.* 


Tdisdat,  February?. 
Thomas  Spbigo,  from  Maryland,  appeared, 
and  took  his  seat 

Ineretue  of  Salaries. 

A  biU  was  also  received  from  the  Senate  for 
increasing  the  compensation  of  the  members  of 
the  Legislature  ana  certun  oflScers  of  Govern- 
ment 5  which  was  read,  and,  on  motion  that  it 
be  read  a  second  time,  it  was  carried,  88  to  80« 
It  was  accordingly  read  a  second  time. 

The  bill  contemplates  an  advance  of  $5,000 
to  the  present  salanr  of  the  Pbesidknt  op  thk 
United  States,  and  $2,000  to  the  Vice  Pbebi- 
DENT,  to  commence  on  the  4th  of  March  next^ 
and  continue  for  four  years ;  and  that  the  mem- 
bers of  the  Senate  and  House  of  Bepresenta- 
tives,  the  Secretary  of  State,  the  Secretary  of 
tlie  Treasury,  the  Secretary  of  War,  Attorney 
Generid,  Postmaster  General,  Assistant  Post- 
master General,  Comptroller  of  the  Treasury, 
Auditor,  Register,  Commissioner  of  the  Reve- 
nue, Accountant  of  the  War  Department,  the 
Secretary  of  the  Senate,  the  Clerk  of  the  House 
of  Representatives,  and  the  principal  clerks  em- 
ployed by  them,  the  Sergeant-at-Arms  of  the 


*  Yeas  and  naya  not  taken. 
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HoQse  of  Repre9entatiye&  the  Door-keepers  and 
Aflstslant  Door-keepers  of  both  HonseS)  have  an 
adranoe  of  25  per  cent  upon  their  present  com- 
pensation. 

Mr.  Pabxxb  moved  that  the  ftirther  oonsid- 
erstkm  of  this  hill  be  postponed  till  the  first 
Monday  in  December  next  He  said  they  had 
lately  had  the  sobject  of  angmenting  the  sala- 
ries of  an  the  oflScers  here  mentioned,  except 
the  Pbesidbnt  and  Vice  Pbesident  and  them- 
selTes,  nnder  con^deration ;  and  as  they  had 
r^olved  to  refuse  an  advance  to  others,  he 
tmsted  ^ey  should  also  refuse  it  to  themselves. 
He  thought  the  present  an  improper  time  to  go 
into  the  subject. 

Mr.  Hartlbt  inshed  the  gentleman  would 
consent  to  some  day  next  week.  He  could  not 
n^  he  was  ready  to  agree  to  the  whole  of  the 
advances  proposed,  but  he  wished  the  subject 
to  be  taken  into  consideration,  and  perhaps  by 
til>e  time  he  had  mentioned  they  might  have 
some  fhr^er  information  on  the  subject  of  our 
foiances. 

Mr.  Maoox  said,  the  most  regular  way  for  the 
geaitleman  from  Virginia  to  obtain  his  object, 
would  be  to  move  to  have  the  bill  committed 
to  a  Committee  of  the  Whole,  and  made  the 
order  of  the  day  for  the  4th  of  March. 
Mr.  Paixib  made  that  motion. 
Mr.  Habtlby  hoped  this  motion  would  not 
be  agreed  to,  as  it  was  a  sort  of  manoeuvre  to 

git  rid  of  the  subject,  which  he  did  not  approve, 
e  would  either  have  the  bill  negatived  at 
once,  made  the  order  of  some  day  in  the  present 
session,  or  postponed  till  the  next. 

Mr.  Ames  said  gentlemen  had  no  doubt  a 
right  to  govern  their  own  votes  according  to 
their  own  notions  of  propriety.  No  man  had  a 
right  to  prescribe  to  another.  His  conscience 
was  no  rule  to  any  other  man.  But  he  thought 
he  was  authcMized  to  say,  they  neither  had  nor 
claimed  a  right  to  do  a  right  thing  in  a  wrong 
way.  To  agree  to  the  motion  proposed,  would 
be  an  insincere  way  of  putting  a  negative  upon 
the  bill.  He  trusted  gentlemen  who  wished 
this  would  do  it  in  a  more  direct  way.  The 
compensation  of  the  President  and  Vice  Pres- 
ident could  not  be  augmented,  he  said,  ailer 
they  had  entered  upon  their  office ;  and  to  say 
they  would  take  up  the  subject  for  consideration 
at  a  time  when  their  powers  wonld  not  exist, 
was  an  evasive  manner,  which  he  approved  not 
It  was  an  easy  thing  for  gentlemen  to  say  n^ 
on  the  qnestion,  without  takiug  this  circuitous 
way  of  putting  an  end  to  the  subject. 

Mr.  Vbnable  thought  the  view  of  his  col- 
league would  be  answered  as  well  by  a  post- 
ponement to  the  dd  of  March  as  to  the  4th,  and 
it  would  be  more  orderly.  Nor  did  he  think 
this  way  of  disposing  of  the  business  called  for 
the  censure  which  the  gentleman  from  Massa- 
chusetts had  thrown  upon  it  It  was  a  ques- 
tion upon  which  that  House  had  already  decid- 
ed by  a  considerable  majority.  No  new  light 
bad  been  thrown  upon  the  subject,  and  he 
thought  it  by  no  means  disrespectful  to  post- 


pone it.  It  was  well  known  that  the  effect  of 
this  motion  would  be  a  postponement  for  the 
present  session.  This  was  what  he  wished; 
and  if  his  colleague  would  consent  to  alter  his 
motion  to  the  dd  of  March,  he  should  not  hesi- 
tate to  vote  for  it 

Mr.  Parker  had  no  objection  to  the  motion 
standing  for  the  8d  of  March,  though  he  did  not 
consider  the  motions  for  the  first  Monday  in 
December  or  the  4th  of  March  as  unparHamen- 
tarv.  He  thought  the  salaries  of  the  President 
and  Vice  President  high  enough.  The  sala^ 
ries  of  some  of  their  public  officers  might  at 
present  be  somewhat  too  low,  but  the  time 
would  soon  come  when  the  price  of  living 
would  become  lower,  and  then  they  would  be 
fully  adequate ;  and  therefore  he  did  not  wish 
to  see  them  advanced  at  present 

Mr.  Buck  was  opposed  to  putting  off  the 
question  till  the  time  contemplated  by  the  pres^ 
ent  motion.  To  get  rid  of  the  subject  in  such 
a  way,  would  be  descending  from  that  state  of 
independence  which  they  ought  to  preserve, 
and  would  have  the  appearance  of  a  slight  cast 
upon  another  branch  of  Government.  If  they 
were  prepared  to  meet  the  question,  they  might 
as  well  meet  it  now  as  then.  To  agree  to  the 
motion  proposed,  would  show  a  degree  of  cow- 
ardice, and  effectually  put  it  out  of  their  power 
to  consider  and  determine  upon  the  subject. 
The  Senate,  he  said,  had  found  sufficient  reason 
to  originate  this  bill,  and  he  thought,  if  it  were 
only  out  of  complaisance  to  them,  the  subject 
should  not  be  treated  in  the  wdy  proposed.  It 
was  said  that  this  subject  had  already  been  de- 
cided, but  he  did  not  think  so.  There  had  been 
no  general  proposition  for  augmenting  compen- 
sation* They  nad  had  the  subject  under  view 
partially,  but  he  knew  there  were  some  mem- 
bers (he  knew  of  one  at  least)  who  voted  against 
any  partial  advance,  because  they  thought  it 
should  be  general.  This  was  his  motive.  He 
thought  all  the  officers  of  Government  were 
upon  an  equal  footing,  and  therefore  he  voted 
against  advancing  the  salary  of  one  and  not  of 
another — ^not  because  he  thought  they  were  al- 
ready sufficiently  compensated;  he  did  not 
thiuK  they  were.  He  wished,  therefore,  the 
subject  for  a  general  augmentation  to  come  un- 
der discussion.  If  he  should  be  convinced  an 
advance  was  improper,  he  should  give  it  up, 
and  should  be  against  putting  the  subject  off  to 
a  time  when  it  could  not  be  considered. 

Mr.  Hartley  again  urged  the  propriety  of 
postponing  for  a  shorter  period :  he  mentioned 
the  17th  instant 

Mr.  Maoon  said  he  was  opposed  to  the  bill 
in  toto^  and  he  considered  the  motion  of  the 
gentleman  from  Virginia  as  meant  to  try  the 
question.  He  wished  it  to  stand  for  the  4th  of 
March,  as  at  first  proposed,  because,  if  it  stood 
for  the  3d,  the  subject  might  be  called  up  and 
acted  upon  on  the  last  day  of  the  session.  He 
should  therefore  renew  the  4th  of  March,  be- 
cause, if  there  were  a  majority  who  wished  the 
bUl  to  be  rejected,  it  was  desirable  that  as  little 
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time  as  poedble  should  be  lost  npon  the  sub- 
ject. 

The  qnestion  fbr  postponing  till  the  4th  of 
liCaroh  wae  put  and  negatived,  46  to  45. 

Mr.  Pabkbb  then  moved  to  have  it  pos^xHied 
tiIltbe8dofMaroh. 

Mr.  HiNDKBSOH  thought  it  more  proper  to 
postpone  till  the  8d  than  till  the  4th.  He  was 
readj^  he  said,  to  meet  the  qnestion,  either  in  a 
direct  or  indirect  wa^.  He  had  made  a  calcu- 
lation, and  fbond  that  the  advances  proposed 
would  amount  to  from  $100,000  to  $110,000. 
Mr.  H.  believed  our  fii>ances  were  not  in  a 
state  to  admit  of  this  addition  to  our  expenses; 
besides,  he  trusted  e verj  necessary  of  lifb  vrould 
soon  be  reduced  in  price,  so  as  to  rendw  any 
advance  of  salary  to  our  officers  unnecessary. 

The  question  was  put  and  negatived,  67 
to  82. 

On  motion  of  Mr.  Habtlbt,  Friday  week 
was  proposed  and  negatived,  there  being  only 
85  votes  for  it. 

Mr.  Gallatik  moved  that  the  subject  should 
be  made  the  order  for  this  day.  He  said  he  had 
voted  for  postpomng  it  till  the  4th  of  March, 
with  a  view  of  gettmg  rid  of  it;  but  since  it 
must  be  considered,  he  wished  it  to  be  disposed 
€i  as  soon  as  possible. 

Mr.  BrroBEAVES  proposed  that  it  be  made  the 
(»rder  of  the  day  for  Monday. 

The  sense  of  the  House  was  first  taken  for 
Monday  and  negatived,  there  being  only  41 
votes  for  it.  It  was  then  put  fbr  this  day  and 
carried,  there  being  58  votes  for  it. 

WiDNSSDAT,  February  8. 
EUctian  o/ President 

The  Sfbakeb  informed  the  House  that  the 
hour  was  come  at  which  they  had  appointed  to 
meet  the  Senate,  for  the  puipose  of  counting  the 
votes  for,  and  declaring  the  election  of  a  F^bbsi- 
DENT  and  YioB  Pbbsident  of  thb  XJtsctted 
States,  and  that  the  Olerk  would  inform  the 
Senate  they  were  ready  to  receive  them. 

The  Olerk  accordingly  waited  upon  the  Sen- 
ate, and  the  I^esident  and  members  of  the 
Senate  soon  after  entered  and  took  their  seats, 
the  Pbesident  on  the  right  hand  of  the  Speaker 
of  the  House  of  Representatives,  and  the  mem- 
bers of  the  Senate  on  the  same  side  of  the 
CSiamber;  when  the  President  of  the  Senate 
(Mr.  Adams)  thus  addressed  the  two  Houses : 

OenUemm  qf  the  BenaU  amd 

iff  the  ffotm  of  ReprtteKiatwtt : 

The  purpose  for  which  we  are  aasembled  Is  ex- 
pressed in  the  following  resdntions.  [Mr.  Adams 
here  read  the  resolutions  which  had  been  adopted  by 
the  two  Houses  relative  to  the  subject]  I  haye  re- 
oeired  packets  containing  the  certificates  of  the  votes 
of  the  Electors  for  a  President  and  ^^ce  Preddent  of 
the  United  States  from  aU  the  sixteen  States  of  the 
Union :  I  have  also  received  duplioates  of  tiie  returns 
by  post  from  fifteen  of  the  States.  No  duplicate  firom 
the  State  of  Kentucky  is  yet  oome  to  hand. 

It  has  been  the  practice  heretofore,  on  dmllar  oc- 
oasions,  to  begin  with  the  returns  Arom  the  State  at 


one  end  of  the  United  States,  and  to  proceed  to  tiie 
other ;  I  shall  therefore  do  the  same  at  tUs  time. 

Mr.  Adams  then  took  up  the  packet  from  the 
State  of  Tennesse^  and  after  haviog  read  the 
superscription,  broke  the  seal,  and  read  the  cer- 
tinoate  of  the  election  of  the  Electors.  He  then 
gave  it  to  the  Olerk  of  the  Senate,  requesting 
him  to  read  the  report  of  the  Electors,  which 
he  accordingly  did.  All  the  papers  were  then 
handed  to  the  t^ers,  viz:  Mr.  Sedowiok,  on 
the  part  of  the  Senate,  and  Messrs.  Sitobsates 
and  Pabkeb  on  the  part  of  the  House  of  Repre- 
sentatives; and  when  they  had  noted  the  con- 
tents, the  President  of  tiie  Senate  proceeded 
with  the  other  States,  in  the  following  order : 

FOB  JOHN  ADAMS. 
North  CaxoUna, 
Yirginia,   • 
Maryland,        • 
Delaware, 
Pennin^Tania,  . 
New  Jersey, 
New  York, 
Cknmeotiout^ 
Rhode  Island,   • 
Massachusetts, 
Yennont, 
New  Hampshire^ 


TenneKee, 


FOB  THOMAS  JEFFEBSON. 


(Georgia, 
South  Carolina, 
North  Carolina, 
Virginia,  . 
Maiyland, 
Pennsylvania, 


FOR  GEORGE  WASHINGTON. 
North  Carolina, 
Tirginia,  . 

FOB  THOMAS  PINGE37ET. 
South  Carolina, 
North  Carolina, 
Viiginia, 
Maryland, 
Delaware,         • 
Penmylvania, 
New  Jersey,     . 
New  York, 
Connectiottti     • 
Massacbuietti^ 
Vermont^ 


FOB  AABON  BURR 


Tennessee^ 
Kentucky, 
North  CaroUna, 
Virginia,  • 
Maryland,        • 
Pennsylvania, 


1 

1 
7 
8 
1 
7 

12 
9 
4 

16 
4 
6 

71 

8 

4 

4 

8 

11 

20 

4 

14 

«i 

1 

1 


8 

1 
1 
4 
8 
2 
7 

12 
4 

18 
4 


8 

4 
6 
1 
8 
18 

80 
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FOB  SAHUEL  ADAMS. 
Tirgmia, 

FOR  OLIVER  ELLSWORTH. 
BhodoIiUiid,  . 


FOR  SAMUEL  JOHNSTON. 


FOR  JAMES  IREDELL. 
Horth  OaroBna, 

FOR  JOHN  JAY. 
CoBn0cd.catf     •  •  • 

FOR  GEORGE  CUNTON. 
Qeugisy  •  •  • 


15 

4 
1 
6 

11 


FOR  CHARLES  COTESWORTH  PINCENET. 
Nortli  Carolizia,   .  .  .  .        1 


Marylsiid, 


FOR  JOHN  HENRY. 


2 


AH  the  retcinis  having  been  gone  through, 
Mr.  &EDQWIOK  reported  that,  aocordhig  to  or- 
der, the  tellers  appointed  by  the  two  Houses 
had  performed  the  business  asdgned  them,  and 
reported  the  result  to  be  as  above  stated. 

The  Prbsidsst  of  the  Senate  then  thus  ad- 
dressed the  two  Houses : 

Oentkmm  cftie  Senate  and 
cfAe  HoHte  ofR^ 
Bj  tiie  report  wbieh  has  been  made  to  me  by  the 
teHen  appdiited  by  the  two  Houses  to  examine  tiie 
votes,  there  are  71  votes  for  John  Adams,  68  for 
Thomas  Jefferson,  59  for  Thomas  Pindmey,  80  for 
Aaron  Burr,  15  for  Samuel  Adams,  11  for  Oliver 
EDsworth,  7  for  Geoige  Clinton,  5  for  John  Jay,  8 
for  James  IredeQ,  2  for  Ctooige  Washington,  2  for 
John  Hemy,  2  for  Samuel  Johnston,  and  1  for 
Gharies  C.  Pinekney.  The  idiole  number  of  votes 
are  188 ;  70  votes,  therefore,  make  a  majority ;  so 
tiiat  the  person  who  has  71  votes,  which  is  the  high- 
est number,  is  elected  President,  and  the  person  who 
has  68  votes,  'ihich  is  the  next  highest  nmnber,  is 
elected  ^ce  Preddent 

The  PBEsmsNT  of  the  Senate  then  sat  down 
for  a  moment,  and  rising  again,  thus  addressed 
the  two  Houses: 

Li  obedience  to  the  C<nstitntion  and  low  of  the 
Ihiited  States,  and  to  the  commands  of  both  Houses 
of  Congress,  expressed  in  their  resolution  passed  in 
Oie  present  session,  I  declare  that 

JoHif  kDAXE  is  elected  President  <^  the  United 
States,  for  foor  years,  to  commence  with  the  fourth 
day  of  March  next ;  and  that 

Thoxas  jKFFEBaoK  IS  elected  Vloe  President  of  the 
Umted  States,  for  four  years,  to  commence  with  the 
fonrA  day  of  March  next  And  may  the  Sovereign 
of  the  Univene,  the  ordainer  of  civil  government  on 
earth,  for  the  preservation  of  liberty,  justice,  and 
peace,  among  men,  enable  both  to  disdiaige  the  du- 
ties of  these  offices  conformably  to  the  Constitution 
of  the  United  States,  with  oonscientioaB  diligenoe, 
punotoalltr.  and  perseverance. 


The  Pbbsident  and  members  of  the  Senate 
then  retired,  and  the  House  oame  to  order; 
when  Mr.  Sitgbbjlyes  made  a  report  on  the 
businesB,  which  was  read  and  ordered  to  be  en* 
tered  on  the  jonmalSk 


Thxjksdat,  February  9. 
Eleetwn  of  President. 

Mr.  SiTOBBAVEs,  from  the  joint  committee 
appointed  to  confer  with  a  committee  of  the 
Senate  on  the  su^ect  of  the  election  of  a  Pbbs- 
IDENT  and  YiOB  I^EsmENT,  made  a  further  re- 
port, viz :  that  they  had  agreed  with  the  com- 
mittee of  the  Senate  to  recommend  to  the 
House  of  Representatives  the  following  reso- 
lution: 

*'Setohfed,  That  the  Clerk  of  this  House  be  di- 
rected to  give,  by  letter,  to  the  Vice  President  elect, 
a  notification  of  his  electioa.'' 

This  resolution  was  agreed  to ;  but  some  time 
afterwards,  Mr.  Pabkeb  (one  of  the  committee) 
wished  it  to  be  rescinded,  as  he  understood 
though  the  committee  from  the  Senate  had 
concurred  in  this  n^e  of  notifying  the  YioB 
Pbbsident  of  his  election,  the  Senate  would  not 
agree  to  it,  but  wished  to  follow  the  mode 
adopted  on  a  former  occasion,  viz :  a  message 
was  sent  from  the  House  of  Representatives  to 
the  Senate,  directing  that  the  persons  elected 
should  be  notified  m  such  a  manner  as  they 
shonld  direct  He  wished,  therefore,  to  pre- 
vent delay,  the  resolution  might  be  rescinded 
and  a  different  one  agreed  to.  This  motion  oc- 
casioned a  good  deal  of  conversation.  It  was 
obser^  by  the  Spbakbb  that  the  resolution 
was  already  before  the  Senate,  (where  it  seemed 
it  was  not  intended  to  be  sent,  as  it  was  a  dis- 
tinct resolution  of  that  House,  a  similar  one  to 
which  was  proposed  for  the  adoption  of  the 
Senate  by  the  joint  committee.)  It  was  at 
length,  however,  agreed  to  be  rescinded.  Im- 
mediately after  Which  a  message  was  received 
from  the  Senate,  inftHmuig  the  House  that  they 
had  disagreed  to  the  resolution,  and  appointed 
a  committee  of  conference.  The  House  accord- 
ingly took  up  the  message,  and  also  agreed  to 
appoint  a  committee  of  conference. 

Gompeneation  to  Public  Officer$, 
Mr.  Fabkbb  then  renewed  his  motion,  and 
the  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bOl  respecting  compensations, 
Mr.  MuHLEUBBBG  in  the  chair;  when 

Mr.  Pabkeb  moved  to  strike  out  the  first 
danse.  He  thought  it  necessary  to  mi^e  some 
additional  allowance  to  the  P^esidbiit,  but  he 
would  do  it  in  a  different  way  from  that  pro- 
posed. When  the  present  Pbbsident  came  into 
office,  he  said,  he  had  a  quantity  of  furniture 
presented  him,  which  might  now  be  nearly 
worn  out,  and  be  of  little  value.  It  might  be 
proper,  therefore,  to  purchase  new  furniture 
for  the  gentleman  just  elected.  It  would  be 
also  during  the  period  of  the  present  Presidency 
that  QoTemmmit  would  remove  to  the  Fedwal 


Digitized  by 


Google 


«4 


ABBIDGMENT  OF  THE 


H.or  R.] 


CompemaHm  to  PMio  Ojfmn, 


[Fbbbvabt,  1797. 


CitT)  whioh  would  be  attended  with  a  good 
dea)  of  expense  to  the  pREsiBEirr.  He  should 
wish,  therefore,  that  a  provision  should  be  made 
for  aefraying  that  e^nse,  and  also  for  the 
purchasing  of  new  ftirniture,  but  he  should  be 
opposed  to  the  making  of  any  addition  to  the 
aakrj  at  preset. 

Mr.  Habtlst  spoke  in  favor  of  retaining  the 
danse. 

Mr.  R.  Spbtgo  said  he  should  vote  against  the 
proposed  advance  of  salary,  and  could  not  con- 
sent to  any  other  mode  of  augmenting  the  pres- 
ent compensation  allowed  to  the  Pkbsidknt. 
He  could  by  no  means  agree  to  the  plan  pro- 
posed by  the  gentleman  from  Vh^nia;  for,  if 
they  were  to  renew  the  furniture  of  the  Pbksi- 
DKNT  every  four  or  eight  years,  it  would  be  found 
a  pretty  expensive  busmess.  That  gentleman 
had  also  mentioned  the  removal  of  the  Govern- 
ment, as  taking  place  during  the  next  Presiden- 
oy ;  but.  he  said,  the  new  election  would  happen 
about  the  time  of  removing  the  Government, 
and  provision  for  paying  that  expense  might  be 
made  at  that  time.  He  thought  the  salaries 
were  ah*eady  sufficiently  high,  and  that  it  would 
be  with  difficulty  that  money  was  found  to  pay 
thepresent  expenses  of  Government. 

Mr.  Williams  was  of  opinion,  on  the  score 
of  economy,  that  it  would  be  better  to  advance 
the  compensation  of  the  Prbsibent  in  the  way 
proposed  by  the  present  bill,  and  let  him  pur- 
chase his  own  ftimiture,  than  to  purchase  new 
fhmiture,  which,  perhaps,  when  the  Govern- 
ment was  removed,  would  not  be  suitable  for 
his  house  in  the  Federal  City.  Mr.  W.  said  he 
was  one  of  the  committee  on  the  subject  of 
compensation,  and  they  endeavored  to  ascertain 
whether  the  twenty-five  thousand  dollars  al- 
lowed to  the  Pbesidbmt  were  an  adequate  com- 
pensation. It  was  generally  believed  it  was 
not  They  ought,  he  said,  to  enable  their  First 
Magistrate  to  live  in  a  style  becoming  his  situa- 
tion. All  their  Executive/officelto  should  receive 
such  salaries  as  would  enable  them  to  see  com- 
pany agreeably  to  their  rank,  otherwise  the 
respectability  attached  to  those  offices  would 
suffer  greatly  in  the  public  opinion.  He  hoped, 
therefore,  the  section  would  not  be  struck  out. 

Mr.  Buob:  said,  as  the  motion  now  made  was 
to  try  the  principle,  it  would  be  well  to  go  into 
an  examination  of  the  subject  He  said  he  had 
never  been  a  champion  for  raising  salaries,  or  a 
stickler  for  lowering  them ;  Vbt,  as  the  subject 
was  brought  before  them,  he  should  cheerfully 
dedare  his  sentiments  upon  it  He  conceived 
the  true  question  to  be,  whether  it  was  right 
and  just  that  they  should  augment  the  salaries 
of  the  officers  of  Government  and  the  members 
of  the  Legislature^  or  whether  the  present  com- 
pensations were  just  and  adequate  to  the  sacri- 
fices whioh  they  made  in  undertaking  the  busi- 
ness of  Government  Because  he  did  not  believe, 
with  some  other  gentlemen,  that  they  were  to 
estimate  the  compenaations  of  their  officers  in 
proportion  as  money  was  scarce  or  plentiful  in 
the  Treasury,  nor  did  he  believe  there  was  a 


real  distress  in  Government  for  want  of  money ; 
but  their  difficulties  arose  from  a  difference  of 
opinion  in  that  House  on  the  mode  of  raising 
money.  He  believed  there  were  persons  who 
thought  (jrovemment  squandered  away  the  pub- 
lic money ;  that  its  officers  divided  the  loaves 
and  fishes  amongst  them;  and  that  the  only 
way  in  which  this  profusion  of  expense  could 
be  checked  was  by  pursuing  a  system  of  direct 
taxation,  which  wodd  make  the  people  feel  the 
amount  which  they  contributed  to  the  support 
of  Government.  He  should  not  undertake  to 
examine  this  principle,  nor  deny  that  such  facts 
might  exist  It  would  be  enough  to  look  at 
existing  circumstances  in  our  country,  and  see 
how  far  they  would  apply.  Our  Government, 
he  said,  rested  on  public  sentiment  for  support^ 
and  must  always  be  regulated  by  it.  He  was 
willing,  he  said,  to  go  all  lengths  with  gentle- 
men in  adopting  a  system  of  taxation  calculated 
to  raise  a  permanent  revenue.  Nor  was  he  ap- 
prehensive for  the  result,  when  dictated  by  rea- 
son and  Justice. 

Contemptible  must  be  that  state  of  Grovem- 
ment,  said  Mr.  B.,  where  its  public  officers  /ire 
starved  for  want  of  a  proper  spirit  in  the  people 
to  support  them.  Is  America,  said  he,  arrived 
at  this  melancholy  state?  If  she  were,  God 
forbid  she  should  ever  experience  another  revo- 
lution I  Is  this  all  our  boasted  acquisition,  in 
return  for  the  struggle  we  have  made  for  our 
country?  No;  he  denied  the  feet,  America 
was  not  reduced  to  that  state  which  will  not 
allow  her  to  pay  the  expenses  of  her  Govern- 
ment, nor  is  she  unwilling  to  pay  them ;  neither 
is  public  sentiment  so  debased  as  not  to  approve 
of  any  measure  which  shall  be  taken  to  secure 
a  handsome  maintenance  for  our  officers.  There 
was  no  occasion  for  hypocrisy  in  the  business ; 
he  was  willing  to  state  the  whole  truth  plainly 
to  his  constituents.  He  should  not  think  <^ 
telling  them  they  were  giving  too  high  salaries 
for  their  officers,  when  he  knew,  that,  owing  to 
their  insufficiency,  they  were  diminishing  their 
own  private  fortunes.  Nor  did  he  wish  to  in- 
trench on  his  own  property  in  serving  the  pub- 
lic ;  he  believed  there  was  no  occasion  for  this. 
He  should,  therefore,  speak  plainly  to  them. 

Ifr.  B.  siud,  he  would  inquire  whether  the 
present  salaries  were  a  reasonable  and  just  com- 
pensation for  the  services  performed?  In  re- 
spect to  the  Pbebidbmt  of  the  Unitbi)  States, 
it  was  sud  that  he  had  fdready  a  large  salary. 
He  knew  that  twenty-five  thousand  dollars  had 
a  great  soimd  in  the  ears  of  many,  but  he  trust- 
ed the  people  of  the  United  States  not  only 
possessed  Just  views  of  Government^  but  that 
they  also  possessed  virtue  to  support  the  Just 
measures  of  Government,  and  would  not  consent 
that  their  Executive  officers  should  be  placed  on 
such  a  footing  as  to  be  looked  down  by  officers 
from  foreign  countries  who  moved  in  a  lower 
sphere.  Therefore,  when  they  looked  into  the 
reason  of  the  thing,  and  found  their  present 
salaries  were  unequal  to  their  support,  not  in 
the  style  of  splendor  observed  in  foreign  oonrts^ 
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bat  aooording  to  the  manner  of  living  in  Phila- 
drijihiii^  votud  they  not  be  willing  to  increase 
th^  ?    He  belieyed  they  would. 

The  present  Pbsbideiit,  he  said,  was  a  man  of 
ftntone,  and  never  took  from  the  Government 
more  than  wouJd  support  his  table,  either  dar- 
ing the  war  or  during  his  Presidency.  And 
what,  he  asked,  did  these  expenses  amount  to  ? 
To  the  whole  sum  allowed  nim  by  law.  But 
were  they  always  to  expect  to  have  a  Pbesident 
who  would  give  his  services  to  his  country? 
Or  had  the  PBEsn>E2srr  set  a  bad  example,  by 
hving  in  a  style  of  extravagance  and  splendor  ? 
He  believed  this  was  not  the  opinion  of  Ameri- 
cana, or  that  of  foreign  countries.  I^  then,  the 
present  Presidbnt  had  lived  upon  his  own  for- 
tune, and  the  whole  of  his  compensation  had 
gone  to  defray  the  expenses  of  his  table,  if  this 
compensation  was  not  advanced,  how  were 
fatore  Presidents  to  come  forward,  to  support 
the  same  style  ?  They  could  not  do  it  without 
infringing  on  their  own  fortunes.  And  do  the 
citizens  of  the  United  States,  he  asked,  wish 
their  First  Magistrate  to  be  placed  in  this  situa- 
tion^ He  could  not  think  so.  He  believed 
they  meant  to  make  ample  provision  for  his 
snpport;  and  if  the  present  provision  was  found 
inadequate,  diey  would  condemn  their  Re^M^ 
sentatives ;  they  would  say  thev  did  not  support 
the  dignity  of  Uieir  country,  if  they  neglected 
to  advance  it 

The  same  observations,  Mr.  B.  said,  would 
apply  to  the  Yice  Pbesident,  and  to  otner  offi- 
cers of  Government.  He  did  not  wish  t)^e 
salaries  of  their  officers  to  be  such  as  should 
enable  them  to  make  fortunes  out  of  them,  but 
he  would  have  them  sufficient  to  afford  a  hand- 
some living.  Were  they  so  at  present  ?  He 
believed  not.  It  had  been  said,  the  other  day, 
that  they  could  not  afford  to  live  in  the  same 
8^^  with  persons  who  stood  on  the  same  foot- 
ing with  them  before  they  went  into  office. 
He  could  not  say  whether  they  were  obliged  to 
intrench  on  their  own  private  fortunes ;  if  it 
was  so,  he  asked  if  it  were  reasonable  or  just 
tibat  they  should  be  so  placed  ?  It  certainly  was 
not ;  and,  therefore,  convinced  as  he  was  that 
the  people  of  the  United  States  were  willing 
and  able  to  support  the  expenses  of  their  Gov- 
ernment, and  that  they  wished  their  officers  to 
have  a  just  and  reasonable  compensation,  which 
should  not  only  enable  them  to  make  a  respect- 
able appearance  in  the  eyes  of  their  own  citi- 
zens, but  in  those  of  foreigners,  he  should  have 
no  scruples  in  giving  his  consent  to  the  advan- 
ces proposed. 

Ab  to  the  compensation  allowed  to  the  mem- 
bers of  that  House,  here  he  had  knowledfi^e ;  he 
could  speak  from  experience.  He  could  say 
that  he  had  diminished  his  income  one  thou- 
sand dollars  a  year  since  he  had  a  seat  in  that 
House.  Bid  his  constituents,  he  as^ed,  wish 
this?  He  believed  not.  They  did  not  wish 
him  to  intrench  on  his  private  fortune  while 
he  was  serving  them.  They  did  not  expect 
hun  to  souander  away  their  money  in  profu- 
Vol.  11—6 


sion,  nor  did  he ;  he  lived  in  the  most  economi* 
cal  style ;  but  they  wished  his  reasonable  ex- 
penses to  be  paid.  Besides,  said  Mr.  B.,  were 
the  rates  of  compensation,  when  first  establish- 
ed, established  upon  this  principle?  He  thought 
not  They  were  then  thought  to  be  a  just  and 
reasonable  compensation;  and,  if  it  was  not 
then  unreasonable,  it  could  not  now  be  reason- 
able. Was  it  right,  he  asked,  when  every  kind 
of  labor  was  h^her  by  one  third  or  one-half 
than  at  that  time,  that  the  compensations  al- 
lowed to  persons  employed  by  Government 
should  remain  stationary?  He  could  not  con- 
ceive that  this  was  either  just  or  proper,  or 
that  the  citizens  of  the  United  States  wished  it. 

If  any  condnsion  might  be  drawn  from  the 
practice  of  individual  States,  they  would  be 
warranted  in  making  the  proposed  advance;, 
since  manv  of  their  Legislatures  had  advancea 
the  pay  of  their  memb^  Indeed,  he  believed 
the  people  were  generally  convinced  of  the 
necessity  of  advancing  the  compensations  al- 
lowed to  the  officers  of  Government  and  mem- 
bers of  the  Legislature,  under  the  present  cir- 
cumstances. 

Mr.  B.  said  he  was  not  for  making  a  perma- 
nent increase  of  salaries,  except  to  the  Pbb^i- 
DEirr  and  Yiob  Pbesident.  He  did  not  con- 
ceive that  the  members  of  the  L^alature  ought 
to  have  more  than  was  sufficient  to  support 
them,  without  obliging  them  to  infringe  upon 
their  own  fortunes.  He  wished  the  advance 
thereof  to  operate  no  longer  than  until  the  pre- 
sent existing  circumstances  were  removed ;  he 
should  move,  therefore,  to  have  the  duration  of 
this  regulation  for  one  year,  instead  of  two,  as 
it  was  possible  in  the  mean  time  the  price  of 
living  might  be  so  reduced  as  to  make  the  ad- 
ditional allowance  no  longer  necessary. 

Mr.  RuTHEBFOBD  sdd,  &  gentlemen  reasoned 
together  for  a  moment,  they  would  be  convinc- 
ed this  measure  was  altogether  improper  and 
ui^ust.  Our  present  P^ideitt,  said  he,  is 
looked  up  to  with  reverence,  as  to  Cincinnatus, 
as  a  good  republican.  When  the  commission- 
ers from  the  Kepublio  of  HoUand  went  to  treat 
with  Spain,  they  went  in  a  style  of  such  sim- 
plicity as  to  command  the  greatest  respect 
They  afterwards  appointed  a  Stadtholder,  a 
man  of  great  reputation  and  patriotism  doubt- 
less, like  our  Pbesident  ;  but,  as  soon  as  they 
suffered  themselves  to  lose  sight  of  their  sim- 
plicity and  plainne^  of  manners,  and  got  into 
the  policy  and  splendor  of  Courts,  they  were 
enslaved  by  their  Stadtholder ;  for,  within  these 
few  years,  the  office  of  Stadtholder  has  been 
declared  hereditary.  What  an  extravagance  is 
this ;  that  a  man  should  be  bom  a  Stadtholder 
or  a  King  I  While  the  Boman  people  main- 
tained their  simplicity  of  manners,  while  Oin- 
dnnatus  was  amongst  them,  they  were  a  happy 
people ;  but  when  they  lost  sight  of  their  plain- 
ness of  manners,  they  lost  sight  of  their  happi- 
ness. Let  us  look  at  our  sister  rising  Republic, 
and  observe  how  they  are  doing  away  all  pomp 
and  pageantry  in  their  Government  and  coun- 
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try,  and  aiming  at  a  drnplicity  of  manners ;  bnt, 
eaid  he,  I  fear  we  have  not  lost  sight  sufficient- 
ly of  kings,  priests,  and  courts.  Tliis  was  his 
dread.  It  was  necessary  to  bound  these  ideas. 
Patriotism  could  not  be  purchased,  and  should 
they  despair  of  getting  a  man  to  ml  the  office 
of  President  wiuiout  tiiey  increased  the  salary  ? 
Must  they  hire  a  man  for  this  purpose?  ifo, 
they  should  not  be  obliged  to  do  this^  there 
would  always  be  found  men  of  abilities  and 
patriotism  to  fill  that  office,  without  any  view 
to  pecuniary  advantage. 

Mr.  Dent  said  the  question  was  to  make  an 
amendment  by  striking  out  the  first  section. 
Being  in  favor  of  that  part  which  contemplated 
the  addition  of  five  thousand  dollars  to  the  sal- 
ary of  the  President^  and  opposed  to  any  ad- 
dition to  that  of  the  Vice  Pbesident,  he  wished 
the  question  divided,  in  order  to  accommodate 
his  vote. 

The  Chdrman  said  the  motion  was  to  strike 
out  the  whole  section,  and  it  could  not  be  divid- 
ed. 

The  motion  for  striking  out  was  then  put  and 
carried — 56  members  being  in  favor  of  it 

Eleetwn  of  Prmdent 

A  message  was  received  from  the  Senate  in- 
ibrminff  the  House  that  the  Yioe  Pbesident  had 
laid  before  them  the  following  communication : 
GentUmm  ofAe  Senate  : 

In  consequenoe  of  the  dedaratioii  made  yesterday 
in  the  Chamber  of  the  Honse  of  Representatives  of 
the  election  of  a  President  and  Vice  President  of  the 
United  States,  the  record  of  which  has  just  now  been 
read  from  yonr  journal  by  yonr  Secretary,  I  have 
kdgod  it  proper  to  give  notice  that,  on  the  4th  of 
March  next,  at  12  o'clock,  I  propose  to  attend  again 
in  the  Chamber  of  the  Honse  of  RepresentatiTes,  in 
order  to  take  the  oath  prescribed  by  the  Constitution 
of  the  United  States  to  be  taken  by  the  President,  to 
be  administraed  by  the  Chief  Jnstioe  or  snch  other 
Judge  of  the  Supreme  Court  of  the  United  States  as 
can  most  conveniently  attend ;  and,  in  case  none  of 
those  Judges  can  attend,  by  the  Judge  of  the  District 
of  Pennsylvania,  before  such  Senators  and  Represen- 
tatives of  the  United  States  as  may  find  it  convenient 
to  honor  the  transaction  with  their  presence. 

Fbidat,  February  10. 

ITiaml  Policy :  PurcTuue  of  a  Site  for  a  Kwcy 

Yard. 

The  next  resolution  which  came  under  con- 
8ideration,'was  that  proposing  the  purchase  of  a 
site  for  a  navy  yard. 

Mr.  Parkeb  doubted,  from  the  spirit  which 
seemed  to  be  sliown  on  this  occasion,  that  this 
resolution  would  not  pass. 

Mr.  W.  Smith  hoped  this  would  be  agreed  to. 
Whatever  gentlemen  may  now  think  or  deter- 
mine on,  it  was  probable  we  should  at  some 
time  become  a  naval  power ;  and  even  with  the 
most  distant  prospect  of  that,  it  would  show 
economy  to  prepare  for  it.  He  said  it  never 
could  be  too  soon  to  begin  the  business,  and  the 
most  effectual  method  of  procuring  live  oak, 


and  preserving  it,  was  to  take  the  earliest  means 
to  obtain,  and  secure  it,  when  obtained,  for  sea- 
sonable use.  He  read  an  extract  from  the  Sec- 
retary of  War's  report  in  support  of  the  plan. 

Mr.  CoiT  said  he  was  alarmed  at  the  expense 
of  this  business.  He  saw  in  the  report  the  sala- 
ries of  two  persons  already  at  Norfolk  and 
Portsmouth,  for  taking  care  of  the  timber,  at 
500  dollars  each,  1,000  dollars.  If  they  were  to 
pay  at  this  rate  for  overlooking  the  timber  for 
one  ship,  what  might  they  expect  would  be  the 
exnense  of  a  navy  yard  ? 

Mr.  Pabkeb  said,  the  persons  to  whom  these 
salaries  were  paid,  took  care  of  the  timber  at  Nor- 
folk and  Portsmouth.  It  was  necessary  that  some 
person  should  look  after  it,  or  it  should  be  dispos- 
ed of ;  but,  in  case  the  present  resolution  was 
agreed  to,  there  would  be  no  occasion  in  future 
to  pay  these  persons,  as  all  the  timber  and 
other  materials  would  be  stored  in  the  navy 
yard.  He  said  he  had  received  an  estimate 
from  the  War  OflBce  of  the  expense  which  would 
be  likely  to  attend  the  establishment  of  a  navr 
yard.  The  expense  of  100  acres  of  land,  and  all 
the  necessary  buildings,  was  estimated  at  87,210 
dollars. 

Mr.  NiOHOLAS  said,  after  having  squandered 
so  much  money  in  getting  timber  for  these  ves- 
sels, he  thought  some  change  of  habit  should 
take  place  before  they  embarked  largely  in  this 
matter.  They  had  given  twice  or  thrice  as 
much  as  the  timber  was  worth,  yet  they  were 
now  called  upon  to  go  on  in  the  same  course. 
It  was  not  a  time  for  going  into  this  business. 
If  such  a  thing  was  even  proper,  two  or  three 
years  could  mS^e  but  little  difference,  and  there 
could  be  little  doubt  but  every  thing  could  then 
be  bought  at  half  price.  This,  however,  was 
not  his  principal  objection.  It  was  this :  he  did 
not  want  to  see  any  such  establishment ;  a  navy 
would  never  do  any  real  good  to  this  country, 
but  would  increase  the  unhappiness  of  it.  It 
would  require  large  sums  of  money  to  support 
it ;  its  benefits  were  doubtful,  and  it  might  be 
of  very  mischievous  consequence  to  the  nation. 

Mr.  SwAinnoK  said  he  entirely  a^eed  with 
the  gentleman  from  Virginia  (Mr.  Nicholas) 
that  there  was  a  necessity  for  some  change  of 
habit ;  they  appeared  to  be  getting  that  change 
at  present,  and  whatever  their  habits  were  at 

{)resent,  he  supposed  they  would  come  right  at 
ast.  Whatever  might  be  their  opinion  of  the 
necessity  of  a  naval  force,  the  European  na- 
tions, he  believed,  would  convince  them  of  the 
necessity  of  it,  if  they  only  gave  them  time 
enough. 

It  was  an  extraordinary  thing  to  look  at  the 
progress  of  economy  in  that  House  with  respect 
to  these  frigates.  In  the  first  place,  six  frigates 
were  necessary ;  they  were  afterwards  reduced 
to  three,  and  because  an  oflSce;r  was  appointed 
to  take  care  of  the  timber  left  on  hand,  a  gentle- 
man from  Connecticut  wondered  that  $600 
^ould  be  so  employed.  A  motion  had  been 
made  to  confine  the  Executive  to  finish  the 
hulls  of  the  ships  only.    This  would  have  been 
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t  stnnge  economy.  Indeed,  snch  attempts 
were  made  at  economy  on  this  business  as  were 
nerer  introdnoed  upon  any  other.  The  gende- 
man  from  Virginia  (Mr.  Nioholab)  had  ob- 
served there  was  no  nse  for  ships  at  all.  If 
the  House  were  of  that  opinion,  snch  a  resolu- 
tion had  better  at  once  be  come  to ;  bnt  the 
itrange  sort  of  hesitating  condnct  which  was 
adopted,  exceeded  all  that  he  had  heard  of  in 
legislation. 

Had  gentlemen  who  declared  these  vessels  to 
be  of  no  nse,  contemplated  the  situation  of  this 
ooontry;  that  it  depended  wholly  upon  com- 
merce for  revenne;  that  that  commerce  was 
DOW  put  in  jeopardy,  and  that  no  saostitnte  had 
been  found  for  the  revenue  thence  arising? 
And  would  not  all  this  hesitation,  whenever 
&e  su^ect  of  a  navy  came  under  consideration, 
tempt  European  nations  to  continue  their  unjust 
depredations  upon  our  property  at  sea?  It 
certainly  would. 

But  even  gentlemen  who  wished  to  confine 
themselveB  merely  to  the  finishing  of  the  vessels 
at  present,  would  not  'Snrely  think  it  improper 
fbr  them  to  establish  a  navy  yard,  and  to  secure 
timber  for  future  use.  Did  those  gentlemen 
consider  what  it  was  to  deprive  the  country  of 
a  rkh  mine  of  ship  timber  ?  If  they  hesitated 
on  this  subject,  they  surely  did  not. 

What  had  been  said  by  the  gentleman  iVom 
Msr^iiaDd  on  the  subject  of  Algiers,  was  very 

Sit ;  and  the  want  of  a  navy  power  would 
ve  a  similar  effect  upon  all  our  negotiations, 
as  foreign  nations  would  rise  or  fall  in  their  de- 
mands, according  to  our  power  at  sea.  The 
money  thrown  away  upon  Algiers  to  purchase 
peace,  would  have  been  much  better  employed 
in  building  ships ;  for  if  we  had  a  few  ships, 
that  power  would  not  have  committed  the  ae- 
predaticms  upon  us  which  she  had  done.  And 
wbethw  the  money  was  paid  to  Algiers  or  ex- 
pended in  building  ships,  it  was  in  both  cases 
fbr  the  same  purpose,  viz :  the  protection  of 
commerce.  But  there  was  this  great  difference 
between  the  two  expenditures.  In  the  one  case, 
the  dollars  were  shipped  off  to  a  foreifipi  coun- 
try, and  in  the  other,  they  were  paid  to  our 
own  dtizens.  The  iron  used  was  from  our  own 
mines ;  the  guns  from  our  own  manufactories ; 
the  hemp,  and  every  other  material,  were  of 
our  own  growth  and  manufacture,  so  that  the 
BKmey  went  into  the  hands  of  our  artisans, 
manufacturers,  and  farmers.  And,  therefore, 
thou^  the  frigates  had  cost  a  great  deal  of  mo- 
ney, It  was  some  modification  of  the  expense  to 
consido:  that  the  mcmey  was  gone  into  the 
pockets  of  our  own  citizens.  But,  he  asked  if 
the  loss  we  sustained  for  the  want  of  a  naval 
power  could  be  estimated?  He  said  it  could 
not  We  not  only  lost  our  property,  but  our 
seamen,  and  they  were  not  only  lost  to  us,  but 
were  probably  in  the  service  of  those  countries 
which  were  committing  depredations  upon  us. 
The  loss  of  property  mig^t  be  recovered;  but  a 
hardy  race  of  seamen  once  lost,  could  not  be 
recovered. 


What  an  affecting  spectacle  had  we  the  other 
day  of  sixty  of  these  unfortunate  men  returning 
from  Algerine  slavery?  They  were  received 
into  the  arms  of  their  country  with  all  the 
sympathy  which  the  occasion  called  for;  but 
could  gentlemen  help  feding,  at  the  same  time, 
for  the  impotence  of  our  Government,  when  they 
recollected  that  ihe  liberty  of  these  men  had 
been  purchased  at  a  very  high  price  from  a 
petty  despot?  And  shall  we  continue  to  go  on 
thus,  and  encourage  the  Barbary  powers  to  en- 
slave our  seamen  by  showing  so  great  a  reluo- 
tance  to  enter  upon  any  measure  which  might 
afford  a  defence  ag^dnst  their  depredations? 

Mr.  MuBBAT  beUeved  it  would  be  a  very  pru- 
dent measure  to  secure  the  ship-timber  in  ques- 
tion ;  for  if  we  did  not,  it  was  probable  some 
foreign  nation  would  get  possession  of  it.  He 
did  not  know  whether  the  laws  of  Georgia 
would  permit  foreigners  to  purchase  the  hmd 
upon  which  this  timber  grew;  but  if  they 
would  not,  it  would  be  no  difficult  thing  to  get 
possession  of  it  through  the  medium  of  an  indi- 
vidual. K  this  count^  were  to  become  a  mari- 
time power,  and  no  one  who  considered  the 
subject  fbr  a  moment  could  doubt  it,  this  was 
too  rich  a  mine  to  be  neglected.  What  had 
been  said  about  adopting  the  Ohinese  policy, 
miffht  serve  to  amuse  them;  but  when  they 
looked  at  the  commerce  of  the  country,  it  was 
impossible  they  should  not  see  the  necessity  of 
a  naval  force  to  protect  that  commerce  against 
the  depredations  of  any  nation  who  chose  to  at- 
tack it.  Indeed,  it  was  come  to  this,  they  must 
either  provide  for  the  protection  of  commerce, 
or  deny  the  utility  of  it,  and  ^e  it  up  alto- 
gether. 

But  the  gentleman  fh)m  Virginia  (Mr.  Nicho- 
las) was  f^aid  if  these  frigates  were  sent  out 
to  sea,  they  would  involye  us  in  a  war.  What  I 
said  he,  can  it  be  supposed  that  three  frigates 
would  give  us  that  ridiculous  kind  of  spirit 
which  would  induce  us  at  any  rate  to  go  to 
war?  This  would  be  a  species  of  insanity 
which  he  did  not  think  it  was  probable  we 
should  fall  into.  No :  these  vessels  would  serve 
to  protect  our  coasts,  and  preserve  our  com- 
merce from  attacks,  at  least,  within  a  small  dis- 
tance from  our  own  porta.  How  far  they 
mig^t  serve  to  render  us  of  some  importance  in 
the  eyes  of  foreign  nations,  he  could  not  tell ; 
but  he  believed  that  three  frigates  would  have 
a  greater  effect  in  this  respect  with  us,  than  ten 
to  Sweden,  Denmark,  or  Holland.  We  lie,  said 
he,  near  the  high  road  of  commerce  to  the 
West  Indies,  and  these  three  frigates,  backed  by 
national  wealth,  would  show  a  disposition  to 
become  a  maritime  power,  and  would  have 
their  effect  upon  European  nations. 

Besides,  Mr.  M.  said,  these  vessels  would  be 
the  foundation  of  a  ftiture  Navy.  He  was  for 
shaping  our  means  of  defence  to  the  means  of 
offence  employed  against  us  by  other  nations ; 
for  until  tne  European  nations  became  wise 
enough  to  cease  firom  war,  it  was  necessary  to 
prov^o  means  of  d^enoe  against  their  attacks. 
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He  should,  therefore,  always  give  his  support 
to  every  means  of  national  defence.  He  wished 
onr  nation  to  stand  npon  a  respectable  fboting 
as  a  nation,  sinee  the  most  magnanimous  con- 
daot  was  no  secarity  against  the  attacks  of 
foreign  powers.  He  should,  therefore,  be  in 
fevor  of  a  naval  yard,  and  of  providing  ship- 
timber  for  fatore  use. 

Mr.  Habpeb  said,  tiie  two  resolutions  respect- 
ing a  naval  yard  and  a  provision  for  timber 
should  come  under  consideration  together ;  be- 
cause, if  no  provision  was  made  for  purchasing 
timber,  a  naval  yard  would  be  of  no  use. 

This  question,  he  said,  was  capable  of  being 
considered  under  two  points  of  view:  the  one 
whether  the  measure  was  proper;  the  other,  if 
the  measure  was  proper,  whether  it  would  not 
be  better  postponed  for  the  present.  Both  of 
these  points  required  a  considerable  degree  of 
attention.  Tliere  was  a  variety  of  considera- 
tions on  both  sides  of  the  question,  and  it  re- 
mained for  them  to  determine  for  the  best 

Was  it  proper  for  this  oountr}-,  he  asked,  to 
turn  its  attention  towards  marine  strength  ?  Did 
not  our  situation,  and  the  circumstances  in 
which  we  stand,  compel  us  to  turn  our  atten* 
tion  to  this  o1\|ect?  He  thought  thev  did,  and 
for  one  or  two  reasons  which  ne  would  submit 
to  the  consideration  of  the  committee. 

It  appeared  to  him  out  of  the  question  that 
any  kind  of  commerce  should  be  continued 
without  some  ships-of-war  to  protect  it  This 
was  the  dilemma  in  which  we  were  placed.  It 
was  said  by  some  gentlemen  that  this  dilemma 
might  be  avoided,  by  suffering  commerce  to  go 
on  unprotected,  and  subject  it  to  all  risks ;  and 
that  even  then,  there  would  be  sufScient  benefit 
arising  from  it,  to  induce  its  continuance.  This 
he  did  not  believe.  If  persons  engaged  in  com- 
merce could  have  no  dependence  upon  the  pro- 
tection of  Government,  a  very  few  years,  per- 
haps a  few  months  more,  might  convince  them 
that  the  business  could"  not  and  ought  not  to  be 
continued. 

The  present  Government,  he  said,  had  only 
been  in  existence  eight  years,  and  for  nearly 
four  of  them  commerce  had  been  subject  to 
every  kind  of  depredation.  The  usual  calcula- 
tion with  respect  to  Europe  was,  that  during 
every  ten  years,  it  would  be  subject  to  war,  and 
that  these  wars  would  have  a  duration  of  from 
six  to  eight  years,  in  the  course  of  which  our 
property  and  citizens  would  be  subject  to  the 
same  violations  and  injuries  which  they  had 
for  the  last  four  years  experienced,  if  no  pro- 
vision was  made,  by  a  naval  power,  to  pre- 
vent it 

brought  to  this  dilemma,  said  he,  which  side 
will  you  take?  Will  you  give  up  commerce,  or 
build  a  Navy  to  protect  it?  Besides,  he  said,, 
a  great  part  of  our  citizens  who  had  been  train- 
ed up  in  commerce  from  their  infancy,  could 
not  be  driven  from  that  kind  of  employment  to 
which  they  had  always  been  accustomed.  They 
could  not  be  induced,  like  the  Chinese,  to  stay 
at  home ;  they  would  be  engaged  in  commerce, 


their  favorite  pursuit.  If  they,  then,  were  com- 
pelled to  protect  commerce,  he  asked  if  there 
was  any  other  way  of  doing  it  than  by  a  Navy  ? 
He  believed  not  Treaties  afford  a  feeble  and 
very  inadequate  protection ;  they  were  broken 
whenever  it  suited  the  interest  of  a  n|ition  to 
break  them.  Letters  of  marque  might  afford 
some  protection ;  but  this  would  operate  as  a 
heavier  tax  upon  the  People  than  even  the  sup- 
port of  the  Navv.  The  money  which  a  mer- 
chant expended  in  this  way  would  eventually 
come  upon  the  people  in  the  price  which  they 
would  De  obliged  to  pay  for  their  merchandise, 
and  the  means  would  be  very  inadequate  to 
protection. 

In  China  and  the  East  Indies,  Mr.  H.  said,  the 
inhaNtants  could  shut  themselves  up  within 
their  own  territory,  and  avoid  any  intercourse 
with  foreign  nations.  In  countries  so  far  re- 
moved from  Europe,  as  to  prevent  any  one  na- 
tion ftom  making  a  monopolv  of  its  trade,  this 
policy  might  exist.  But  could  America  lay  up 
her  ships,  and  say  she  would  open  her  ports  to 
all  nations  ?  No;  that  very  instant  you  give  up 
your  trade  to  that  nation  which  has  the  greatest 
power  at  sea ;  for  she  will  immediatelv  block 
up  your  ports,  and  oblige  you  to  trade  with 
them  only.  In  order,  therefore,  to  trade  with 
all  nations,  we  must  be  the  carriers  of  our  own 
produce,  for  other  nations  would  not  leave  us 
at  liberty  to  do  so.  The  strongest  power  would 
say  to  the  others,  you  shall  not  traae  with  these 
people,  you  shall  do  so  and  so,  or  we  wiU  go  to 
war  with  you.  You  must,  therefore,  said  he, 
protect  your  own  trade. 

Will  these  resolutions,  then,  said  he,  if  adopt- 
ed, tend  to  this  point  ?  He  believed  they  would. 
To  provide  a  dock-yard,  and  to  take  care  of  a 
supply  of  timber  suitable  for  the  purpose  of 
ship-building,  were  very  essential  steps.  Much 
expense,  he  said,  would  be  saved  in  carrying 
on  the  building  of  several  ships  together  in  one 
yard,  instead  of  having  them  scattered  in  differ- 
ent parts  of  the  Union.  Timber  might  also  be 
laid  up  to  season  in  this  yard,  so  as  always  to 
be  ready  for  use  5  for,  he  believed  that  much 
of  the  delay  which  had  attended  the  building 
of  the  ships  now  on  the  stocks,  had  been  owing 
to  the  difficulty  which  had  attended  the  procur- 
ing of  proper  timber.  Besides,  Mr.  H.  said,  its 
being  known  to  foreign  nations,  that  you  had 
provided  a  dock-yard,  would  have  some  weight ; 
it  would  at  least  have  the  appearance  of  an  in- 
tention of  building  a  Navy. 

With  respect  to  the  purchasing  of  land  cloth 
ed  with  live  oak  timber,  he  thought  it  a  very 
desirable  measure.  It  was  well  known  that 
this  timber  was  confined  to  a  few  spots — a  few 
sea  islands  on  the  coast  of  South  Carolina  and 
Georgia,  and  some  small  strips  along  the  sea- 
shore J  and  in  each  of  these  places  there  were 
only  a  few  trees  of  a  sufficient  size  for  building 
large  ships.  The  land  upon  which  these  trees 
grew,  since  the  cultivation  of  cotton  had  been 
introduced  into  those  parts,  was  become  valua- 
ble land  for  that  purpose.    This  induced  the 
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pe<^e  to  cot  down  the  timber  and  bnm  it,  for 
the  aake  of  getting  the  land,  and  there  was  no 
way  of  arresting  tiiis  practioe,  but  by  secnring 
the  land ;  and  being  of  eo  good  a  qnalitj,  when 
the  trees  were  cut  down,  it  would  probably 
sdl  for  a  greater  price  than  was  originally  given 
for  it, 

Ifr.  Galiatot  saw  no  connection  hetween  the 
two  resolutions,  which  the  gentleman  who  had 
just  sat  down  thought  it  necessary  to  connect 
together.  The  last  resolution  proposed  the 
purchase  of  land  clothed  with  hve  oak;  the 
present  proposed  the  appropriation  of  a  sum  of 
money  for  purchasing  the  site  of  a  naval  yard, 
Ac,  as  a  fonndation  for  a  Navy.  The  last  went 
only  to  the  securing  of  timber  for  the  building 
ef  a  Navy,  if  at  any  day  it  should  be  thought 
necessary ;  he  believed  he  should  vote  for  the 
last,  bat  certainly  against  the  first 

Tliey  had  been  told  that  no  commerce  could 
exist  without  protection,  and  that  that  protec- 
tion most  be  a  Navy;  from  whence  it  would 
follow,  ti^at  if  a  Navy  was  necessary  to  protect 
commerce,  it  must  be  a  Navy  competent  to  vie 
wi^  the  navies  of  other  nations.  He  would 
here  ask,  how  gentlemen  drew  their  conclusion, 
that  commerce  could  not  exist  without  the  pro- 
tecdoQ  of  a  Nary.  He  wished  they  would  show 
from  the  example  of  any  nation  in  Europe,  or 
from  our  own  example,  that  commerce  and 
navies  had  gone  hand  in  hand.  There  was  no 
nation,  except  Great  Britain,  said  he,  whose 
Navy  had  any  connection  witn  commerce.  No 
nadon,  except  England  and  Holland,  had  more 
to  do  with  commerce  than  this  country,  and 
vet  we  had  no  Navy ;  and  though  for  the  four 
last  year%  this  commerce  had  been  jmbject  to 
continual  depredations,  it  was  not  exceeded  by 
any  nation,  except  the  two  he  had  named.  And 
if  they  looked  to  Europe,  they  would  find  there, 
was  no  connection  between  navies  and  com- 
merce. Rnsda  and  Swden  had  considerable 
navies,  but  little  commerce;  whilst  Holland, 
whose  Navy  was  by  no  means  large,  ranked 
next  to  England  with  respect  to  commerce. 
ECamburg,  he  acdd,  was  one  of  the  first  commer- 
cial States  in  Europe,  yet  she  had  no  Navy. 
Navies,  he  said,  were  the  instruments  of  power, 
more  calculated  to  annoy  the  trade  of  other 
nations  than  to  protect  tiiat  of  the  nation  to 
which  they  belong. 

But  there  was  another  position  which  he 
should  take  in  opposition  to  gentlemen  who 
sopported  the  creation  of  a  Navy,  viz:  that 
however  useful  or  desirable  a  Navy  might  be, 
this  country  was  not  equal  to  the  support  of 
one.  We  might  have  two  or  three  frigates  in- 
deed, but,  when  he  said  we  could  not  support  a 
Navy,  he  meant  to  say  we  could  not  support 
such  a  Navy  as  should  claim  respect,  in  the 
sttise  which  those  gentiemen  spoke  of  it ;  such 
as  being  an  object  of  terror  to  foreign  nations. 
If  they  calculated  what  the  three  frigates  had 
cost,  oonddered  the  scanty  manner  in  which 
this  country  was  peopled,  our  inability  to  raise 
any  very  liurge  revenue,  and  the  high  price  of 


labor,  the  truth  of  this  assertion  would  appear 
evident 

Again,  if  such  a  Navy  were  created,  how  was 
it  to  be  manned?  He  wished  gentiemen  to 
point  out  any  mode  in  which  a  Navy  could  be 
manned  in  dis  country  without  having  recourse 
to  the  abominable  practioe  of  impressment  If 
the  nations  of  Europe  found  it  impossible  to 
man  their  fleets  without  having  recourse  to 
these  violent  means,  he  believed  it  would  be 
impossible,  without  breaking  down  those  bar- 
riers which  secured  the  liberty  of  every  citizen, 
to  man  a  Navy  in  this  country. 

Perhaps  he  might  be  asked,  if  we  were,  then, 
to  be  left  without  protection  f  He  thought 
there  were  means  of  protection  which  arose 
from  our  peculiar  situation,  and  that  we  ought 
not  to  borrow  institutions  from  other  nations 
for  which  we  were  not  fit  If  our  commerce 
had  increased,  notwithstanding  its  want  of  pro- 
tection ;  if  we  had  a  greater  number  of  seamen 
than  any  other  nation,  except  England,  this,  he 
thought,  pointed  out  tiie  way  in  which  com- 
merce ought  to  be  protected.  The  fact  was, 
that  our  only  mode  of  war&re  against  European 
nations  at  sea,  was  bv  putting  our  seamen  oa 
board  privateers,  ana  covering  the  sea  with 
them ;  these  would  annoy  their  trade,  and  dis- 
tress them  more  than  any  other  mode  of  de- 
fence we  could  adopt* 

Monday,  February  18. 
Furchcus  of  Lwe  Oak  Lcmd$, 

Mr.  Habfsb  said,  that  though  the  House  had 
declined  coming  to  a  resolution  to  authorize  the 
I^xsiDENT  to  purchase  certain  lands  in  Georgia, 
clothed  with  live  oak  and  red  cedar  timb^,  as  a 
reserve  for  fhtnre  naval  purposes,  yet  there 
seemed  to  be  a  disposition  to  cause  an  inquiry 
to  be  made  on  the  snblect.  He  therefore  pro- 
posed a  resolution  to  ti^e  House  to  the  follow- 
ing effect: 

*'  Retdlved,  That  the  PredideDt  of  the  United  States 
be  authorised  and  requested  to  catue  to  be  made  and 
reported  to  this  House  as  early  as  may  be  after  tiie 
meeting  of  the  next  seadon  of  Congress,  an  inspec- 
tion of  lands  furnished  with  Uve  oak  and  red  cedar 
timber,  irith  tiie  relative  advantages  of  dif^rent 
situations  with  reelect  to  their  fitness  for  naval  pmr- 
poses,  and  the  rates  at  which  puicbases  may  bs 
made." 

Ordered  to  lie  on  the  table. 

John  dd  Ne/u^Ue. 
On  motion  of  Mr.  Madisok,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  following  report  of  the  committee,  to  whom 
was  referred  the  memorial  of  Anna  de  Neuf- 
ville,  widow  of  John  de  Neufville,  deceased. 
They  report— 

^  That  the  services  and  sacrifices  of  the  said  John 

*The  great  nsTsl  powers  of  Europe  show  themselTes 
sensible  of  tlils,  by  proposing  to  the  United  States  to  abolish 
priyateering: 
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de  NeufVille  to  the  United  States,  daring  the  war  of 
iSbtxt  Revdation,  as  stated  in  the  said  memorial,  and 
Touched  hj  the  testimonies  herewith  reported,  con- 
stitute a  reasonable  claim,  in  behalf  of  his,  at  present, 
very  diste«ssed  widow  and  children,  on  the  justice  of 
the  United  States.  That  it  being  impossible,  from 
Tarious  and  peculiar  circumstances  incident  to  the 
services  rendered,  to  ascertain  and  liquidate  the  com- 
pensation due  into  a  precise  sum,  it  is  necessary  for 
Congress  to  decide  on  and  provide  for  such  allow- 
ance as  maj  be  deemed  eqmtable  and  right.  That, 
in  the  opinion  of  the  committee,  the  sum  of  three 
thousand  dollars  may  be  a  proper  allowance.  They 
therefore  propose  the  following  resolution : 

**J2eso/red,  That  provision  ought  to  be  made,  by 
law,  for  granting  to  the  widow  and  two  children  of 
John  de  Neufdlle,  the  sum  of  three  thousand  dol- 
lars^ to  be  equally  divided  among  them." 

This  report  was  advocated  by  Messrs.  Hab- 
piB,  W.  Smith,  Swanwick,  Hatkns,  Heath, 
Thatoheb,  Vaknum,  and  Ruthkefobd.  They 
stated  that  the  hnsbaud  of  the  petitioner,  John 
de  NenfviUe,  was  an  eminent  merchant  at 
Amsterdam ;  that  he  was  an  influential  charac- 
ter there,  and,  at  an  earljr  period  of  our  Revo- 
lutionary war,  entered  with  great  zeal  into  the 
interests  of  America ;  that,  meeting  with  Mr. 
William  Lee,  the  Commissioner  of  the  United 
States,  he  endeavored  to  brins  abont  a  treaty 
between  the  United  Netherlands  and  the  United 
States,  which  being  discovered  by  the  British, 
that  Oonrt  used  its  influence  with  the  Govern- 
ment of  that  country  to  harass  and  drive  him 
out  of  the  country ;  that  during  his  residence 
at  Amsterdam,  his  house  was  a  constant  a^lum 
for  American  citizens;  that  he  had  made  large 
advances  in  money  for  the  service  of  the  United 
States,  which  obliged  him  to  extend  his  credit 
beyond  what  was  warranted  by  the  regular 
course  of  trade,  and  a  Mlure  in  the  payment  of 
which  (owing  to  the  embarrassed  drcumstanoes 
of  the  United  States  at  that  time)  had  greatly 
ii^ured  him^nd  left  him  to  the  mercy  of  his 
creditors.  The  consequence  was,  he  was  re- 
duced from  afOhence  to  poverty  at  an  advanced 
period  of  life.  Some  years  ago  he  arrived  at 
Boston  with  his  wife  and  two  children,  where 
be  subsisted  in  a  v^y  humble  manner  upon  the 
bounty  of  his  friends  in  Holland ;  those  friends 
having,  by  the  reverses  occasioned  by  the  Revo- 
lution, been  much  injured  in  their  property, 
oould  afford  him  but  a  scanty  pittance ;  but  Mr. 
de  Neufville  being  dead,  the  petitioner  was  de- 
prived of  this  assistance ;  and.  to  add  to  her  re- 
peated misfortunes,  the  son  oi  her  late  husband, 
from  their  multiplied  sufferings,  had  been  de- 
prived of  his  reason.  Under  this  pressure  of 
grievances,  the  petitioner  was  come  from  Bos- 
ton to  lay  her  case  before  Oon^*e8s,  and  pray 
relief.  Tliis  peculiarly  distressing  case  was 
supported  with  great  zeal  and  feeling  by  its  ad- 
vocates, particukrly  by  Mr.  Habfbb. 

The  claim  was  opposed  by  Messrs.  Corr, 
Swift,  and  Nicholas.  An  application,  it  seems, 
was  made  by  Mr.  de  Neufville,  during  his  life- 
time, for  redress ;  upon  which  the  then  Secre- 
tary of  State  (Mr.  Jeffebson)  reported.    This 


report,  after  stating  all  the  &cts  upon  which  the 
claim  was  founded,  gave  it  as  his  opinion,  that 
the  petitioner  had  no  real  claim  on  the  United 
States.  This  report,  it  seems,  had  never  been 
acted  upon.  The  reading  of  it,  as  well  as  of  aU 
the  documents  relative  to  this  daim,  Tf as  called 
for,  and  they  were  accordingly  read.  The  op- 
pNOfifers  of  this  daim  acknowl^ged  the  distressed 
situation  of  the  petitioner,  but  denied  the  justice 
of  her  claim  upon  the  United  States;  the  treaty 
which  Mr.  de  Neufville  proposed  to  enter  into 
with  Mr.  Lee,  they  supposed,  was  a  treaty 
which  he  believed  would  prove  beneficial  to  Ids 
country,  and  not  to  the  United  States:  that 
there  were  many  claims  in  our  own  countiy 
from  persons  who  had  been  ii^jured  by  the  war, 
the  justice  of  which  was  less  e(mi vocal,  and  the 
distress  at  least  equal.  Mr.  Nicholas  said,  a 
few  days  ago  only,  a  poor  man,  whose  hedth 
had  been  so  much  impaired  in  the  war,  that  he 
was  unable  to  earn  his  living,  had  appUed  to 
him  to  bring  his  case  before  Congress,  yet,  is 
the  pension  law  affords  no  relief  to  any  person, 
except  he  had  been  wounded,  he  was  obliged  to 
inform  him  that  he  could  do  nothing  for  him. 
There  were  multitudes  of  such  instances,  equally 
distressing  with  the  present,  to  which  no  relief 
could  be  afforded. 

Mr.  Thatoheb  moved  to  have  the  three  thou- 
sand dollars  struck  out,  and  five  inserted.  This 
was  negatived — 45  to  87;  but  the  resoktion 
was  agreed  to  as  reported— yeas  68,  nays  25. 

Thubsdat,  February  16. 
John  C.  SymmeB. 

Mr.  Gallatin  said,  a  report  had  been  made 
upon  the  contract  between  John  C.  Symmes 
and  his  associates,  and  the  United  States,  which 
it  was  of  importance  to  pass  into  a  law  this 
session,  as  the  object  was  four  hundred  thousand 
acres  of  land,  which  was  worth  about  eight 
hundred  thousand  doUars. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole  on  the  subject,  when 
the  report,  which  was  very  long,  having  been 
read,  the  committee  agreed  to  the  resolution 
reported,  which  was  in  the  following  words: 

^^lU^dvtd^  That  a  eommitftee  be  appointed  to 
bring  in  a  hill  to  authorize  the  President  of  the  Uni- 
ted States  to  grant,  in  fee  simple,  to  John  0.  Symmet 
and  his  associates,  that  part  of  a  tract  of  land,  the 
boundaries  whereof  are  ascertained  by  a  survey  exe- 
cuted in  conformity  to  the  act  of  Congress,  entitled 
*  An  act  for  ascertaining  the  boonds  of  a  tract  of 
land  purchased  by  J.  C.  Symmes,'  and  returned  to 
Ae  Treasury  Department  flie  10th  of  Jannary,  1794, 
which  is  not  included  within  the  bounds  of  a  grant 
already  made,  on  September  8,  1794,  to  the  siud  J. 
C.  Symmes  and  his  asMciates ;  excepting  and  leserr 
ing  out  of  the  same  the  lots  reaenred  by  the  original 
contract,  entered  into  between  the  United  States  and 
the  said  Symmes  and  his  aiaodatet;  provided  that 
the  said  Symmes  and  his  associates  shall  pevioaslji 
in  conformity  to  the  terms  of  the  ori^nal  contract, 
make  the  requisite  payment  for  the  tract  to  be  grant- 
ed to  them,  and  for  the  47,625  acres,  part  of  the 
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mnt  ainmdy  made  to  Am  on  tbe  80th  September, 
1794;,  for  wluch  th^  have  not  yet  paid  any  oonnde- 
zmtkn ;  and  prorided,  also,  that  the  township  reserv- 
ed foe  an  Academy  shall  have  been  preriooslj  laid 
off  and  secoredy  according  to  the  terms  of  the  con- 
tract, and  of  the  resolutions  and  law  of  C(»gres8 
relative  thereta" 


Pbidat,  February  IT. 
Increase  of  Ihitie$^ 

BBOWK  8U0AB. 

Mr.  W.  Smith  said,  the  proposed  increase,  it 
\  calenlated,  would  raise  110,000  dollars,  and 
as  tike  article  was  not  liable  to  be  smuggled!,  nor 
Hb  oonsnmption  to  be  decreased,  it  would  be  a 
oertain,  and  lie  thought,  an  eligible  tax. 

Mr.  HoLLAiTD  had  no  donbt  bnt  this  tax 
wonld  augment  the  revenue ;  but  he  knew  also 
that  it  would  fall  more  upon  the  poor  than 
upon  the  rich,  and  he  thought  they  ought  not 
to  add  to  their  burdens.  He  thought  there  were 
other  artidee  which  would  bear  some  addition, 
but  either  brown  sugar  or  salt  would  be  much 
feh.  If  they  studied  that  which  would  be  bur- 
densome, here  they  might  fix,  but  he  hoped  this 
was  not  the  principle.  By  advancing  an  arti- 
de  to  uniTersaUy  used,  a  rise  of  labor  (already 
too  high)  must  naturally  follow. 

Mr.  KrrcHEix  believed  the  rich  and  opulent 
would  bear  their  x>ortion  of  this  tax  as  well  as 
the  poor,  as  it  would  fall  upon  fine  sugar  as  well 
as  upon  brown.  It  would  therefore  be  paid  in 
proportion  to  the  sugar  used^  and  would  fall  as 
equally  as  any  other  tax  whi<^  could  be  laid. 

In  this  instance,  Mr.  E.  said,  genUemen 
seemed  apprehensive  of  the  poor  bearing  too 
great  a  part  of  the  burden ;  but,  if  the  mrect 
tax  on  land  were  to  take  place,  would  it  not, 
he  asked,  fall  much  heavier  upon  the  poor  than 
a  tax  on  suffar  ?  He  believed  it  would ;  since 
the  poor  who  held  lands  would  be  called  upon 
to  pay  their  portion  of  it,  whilst  the  rich  who 
held  no  lands,  would  escape  it.  He,  therefore, 
tiiought  this  a  far  preferable  tax. 

Mr.  Dkabbobn  said,  if  fhrther  rerenue  was 
necessary,  he  could  not  conceive  any  article 
which  would  bear  an  advance  of  duty  better 
tiian  the  one  proposed.  The  present  duty,  he 
said,  was  one  and  a  half  cent  a  pound,  and 
could  it  be  supposed  that  to  lay  an  additional 
half  cent  upon  it,  could  make  much  difference 
to  the  consumer,  or  that  it  would  ever  be  felt, 
or  that,  at  the  end  of  a  vear,  it  would  be  dis- 
covered whether  one  and  a  half  or  two  cents 
duty  had  been  paid  upon  a  pound  of  sugar  ? 
He  should  have  no  objection,  instead  of  h^  a 
cent,  to  lay  an  additional  cent  upon  this  article. 
In  various  parts  of  the  country,  brown  sugar 
was  retailed  at  from  12  to  20  cents  a  pound, 
the  price  being  much  increased  f^om  the  pres- 
ent distressed  situation  of  the  West  Indies.  But 
they  wonld  find  sugar  of  the  same  quality  sell- 
ing in  one  place  for  12,  in  another  for  14  or  16 
eents ;  therefore,  whether  the  duty  was  one  or 
two  cents,  he  did  not  think  it  would  be  felt  by 
my  body.    It  was  true,  that  it  was  an  artide 


used  by  the  middling  and  lower  classes  of  the 
people ;  but  the  tax  ftdling  upon  fine  as  well  as 
brown  sugar,  all  parts  of  the  community  would 
bear  an  equal  share  in  the  burden. 

Mr.  Williams  moved  to  strike  out  the  half 
cent,  and  insert  a  cent.  It  appeared  to  him 
that  such  an  advance  could  not  materially  affect 
the  consumer.  The  people,  it  was  true,  might 
use  less ;  but,  if  they  aid  so,  as  it  was  an  article 
of  luxury,  every  pound  of  sumt  less  which  was 
consumed,  would  be  of  ben^t  to  the  country, 
by  keeping  the  money  which  it  cost  in  a  foreign 
market  at  home.  But  he  did  not  believe  that 
this  would  be  the  case ;  or  that  the  proposed 
additional  duty  would  increase  the  price  of  la- 
bor, as  hod  been  suggested.  He  believed  the 
price  of  labor  would  be  regulated  by  the  price 
which  the  farmer  was  enabled  to  get  for  his 
produce.  Whatever  the  farmer  could  afford  to 
give  his  laborer  (especially  in  this  country  where 
agriculture  is  the  true  interest)  would  fa^  the 
price  of  all  other  labor. 

Mr.  Holland  said,  perhaps  the  constitnents 
of  the  gentleman  last  up  mig^t  manufacture 
their  own  sugar,  and  therefore  would  not  be 
affected  by  this  tax ;  but  the  greater  part  of  his 
constituents  were  obliged  to  use  ana  purchase 
their  sugar ;  and  if  it  were  a  luxury,  it  was  one 
he  did  not  wish  to  deprive  them  of^  but  that 
they  might  have  it  upon  the  same  terms  as 
usual.  He  looked  upon  it  as  a  necessary  of  life, 
already  at  too  high  a  price,  and  he  should, 
therefore,  oppose  any  advance  of  duty  upon  it 

Mr.  Gallatik  said,  he  and  his  constituents 
were  in  the  same  situation  with  the  gentleman 
from  New  York  (Mr.  Wiluams)  and  his  constit- 
uents. They  manufactured  almost  the  whole 
of  their  own  sugar ;  very  little  imported  sugar 
was  used ;  indeed,  they  sometimes  exported  su- 
gar; but  though  this  reason  seemed  to  act 
pretty  powerfully  upon  the  gentleman  from 
New  Tork,  it  would  not  have  the  same  effect 
upon  him.  Whenever  a  measure  operated  par- 
tially upon  other  parts  of  the  Union,  thou{^  it 
might  operate  in  favor  of  his  constituents,  he 
should  feel  himself  in  duty  bound  to  oppose  it. 
On  the  ground  of  their  being  Representatives 
of  the  whole  Union,  as- well  as  on  the  ground 
of  policy,  he  did  not  believe  it  was  right  to  en- 
deavor to  throw  a  burden  upon  one  part  of  the 
Union,  because  the  part  in  which  they  were 
most  particularly  interested,  would  escape  it. 
He  hoped  the  amendment  would  be  r^ected, 
and  aner  the  sense  of  the  committee  should 
have  been  taken  upon  it,  he  also  would  move 
an  amendment.  At  present,  brown  sugar  paid 
one  and  a  half  cent  a  pound  duty,  and  molasses 
three  cents  per  gallon.  He  should,  therefore, 
move  to  have  an  additional  cent  laid  upon  mo- 
lasses, in  order  that  the  two  articles  might  be 
increased  in  the  same  proportion.  He  was 
against  any  increase  at  present;  but  if  the  duty 
on  one  article  was  increased,  the  other  on^t 
also  to  be  increased. 

Mr.  Wiluams  observed,  that  he  had  said  the 
people  in  the  part  of  the  country  from  whence 
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lie  oame,  made  their  own  sugar  during  the  war; 
'  if  they  were  to  make  it  now,  it  would  cost  them 
more  than  douhle  the  price  at  which  they  might 
purchase  it.  He  said,  when  the  gentleman  from 
Pennsylvania  (Mr.  Gallatin)  found  the  land 
tax  was  not  likely  to  pass,  he  wished  to  defeat  ev- 
ery proposition  for  an  iadireot  tax.  He  had  at- 
tempted, therefore,  to  defeat  an  additional  tax 
on  sugar,  hy  proposing  to  add  molasses  to  the 
resolution.  He  did  not  think  this  f&ir\  he 
wished  every  proposition  to  stand  upon  its  own 
pound.  A  few  days  ago  that  gentleman  had 
msisted  upon  the  necessity  of  laying  a  direct 
tax ;  hut  now  he  came  forward,  and  said  no  ad- 
ditional revenue  was  wanting.  He  wished  not 
to  have  a  compulsory  tax,  hut  a  tax  which  per- 
sons might  pay  or  not.  If  they  did  not  like  to 
pay  the  tax  on  su^,  they  might  do  without  it. 

Mr.  CooPEB  said  he  was  against  any  addi- 
tional duty  on  salt  or  sugar,  though  he  and  his 
constituents  (as  well  as  his  colleague  and  his 
constituents)  should  hear  no  part  of  the  burden, 
as  they  made  not  only  sufficient  for  themselves, 
but  for  sale.  Indeed,  he  said,  a  duty  on  salt  ex- 
ported out  of  the  United  States,  would  produce 
revenue,  as  a  considerable  quantity  was  sent 
into  Upper  Canada. 

Mr.  Williams  denied 'that  his  constituents 
made  any  salt;  they  had  no  salt  but  what  paid 
duty ;  nor  did  his  constituents  make  one-fourth 
of  the  sugar  they  used ;  nor  did  he  believe  his 
colleague's  (Mr.  Coopeb's)  constituents  made 
one-hfidf  of  the  sugar  they  used,  as  he  well  knew 
that  a  large  quantitv  of  sugar  was  sent  to  that 
district  by  way  of  Albany. 

Mr.  Read  hoped  the  amendment  would  ob- 
tain. Although  such  persons  as  lived  at  a  dis- 
tance from  market  manufactured  their  own  su- 
gar, and  consequently  would  be  excused  from 
this  duty,  yet  tney  labored  under  many  disad- 
Tantages  in  other  respects,  on  account  of  their 
remoteness  from  market,  and  therefore  he  had 
no  objection  to  their  being  excused  from  the 
operation  of  this  tax.  He  did  not  believe  this 
tax  on  sugar  would  fall  upon  poor  persons. 
Farmers,  indeed,  used  a  little  brown  sugar,  but 
they  would  rather  pay  a  little  more  for  this  ar- 
ticle than  have  their  land  taxed. 

Mr.  Glaibobne  was  against  tJie  amendment 
If  an  additional  duty  of  one  cent  was  laid  upon 
brown  sugar,  the  different  dealers  would  make 
it  three  or  four,  so  that  it  would  be  materially 
felt 

Mr.  Gallatik  then  moved  to  amend  the  re- 
solution, by  adding  an  additional  cent  per  gal- 
lon upon  molasses.  At  present*  the  autj  on 
brown  sugar  was  one  and  a  half  cent  per  pound, 
and  on  molasses  three  cents  per  gallon.  The 
advance  of  83  per  cent  on  tne  present  duty 
would  be  the  same  that  had  been  agreed  to  be 
laid  upon  sugar. 

Mr.  SwANwioK  seconded  the  motion.  The 
only  way  in  which  the  tax  on  brown  sugar 
oould  be  secured  was  by  advancing  the  duty  on 
molasses  in  the  same  proportion,  otherwise  mo- 
lasses would  be  used  in  the  place  of  sugar,  and 


the  duty  would  be  evaded.  But  he  would  have 
gentlemen  consider  in  what  situaticm  they  placed 
the  revenue  in  respect  to  drawbacks.  The  pa*- 
spn  who  paid  the  duty  was  probably  not  the 
same  who  drew  the  drawback  on  exportation ; 
the  United  States  run  the  risk,  therefore,  of 
paying  the  drawback,  without  receiving  the 
duty.  Though  he  thought  the  tax  on  sugar 
highly  objectionable,  yet  if  it  were  adopted,  he 
thougHt  it  ri^ht  that  it  should  be  accompanied 
by  a  proportionate  tax  on  molasses  as  a  secu- 
rity to  the  duty  being  paid.  Que  cent  a  pound 
on  sugar,  it  was  said,  was  a  trifle ;  but  it  was 
well  known  that  the  price  of  that  article  was 
at  present  very  exorbitant,  fh)m  the  disorders 
which  had  taken  place  in  the  West  Indies. 

Mr.  Nicholas  hoped  the  amendm^it  would 
be  agreed  to.  His  principal  objection  to  a  tax 
on  sugar  was,  because,  having  been  successful 
in  making  one  addition,  it  would  be  an  argu- 
ment for  making  future  ones,  but  if  molasses 
was  added  to  it,  the  tax  would  then  &11  more 
equally  on  the  poor  of  different  parts  of  the 
Union,  and  be  a  means  of  keeping  down  the  tax. 

Mr.  BuoK  said,  if  he  thought  the  advocates 
of  this  amendment  would  vote  for  the  resolution 
when  amended,  he  might  be  induced  to  vote 
for  it ;  but  he  believed  they  did  not  mean  to 
do  so.  If  an  increaae  of  the  duty  on  brown  su- 
gar would  fall  upon  the  poorer  class  of  the  peo- 
ple, an  additional  duty  on  molasses  would  fall 
much  heavier  upon  them.  But  he  thought  gen- 
tlemen wore  mistaken  with  respect  to  the  op- 
eration of  the  tax  on  brown  sugar;  in  the  conn- 
try  it  would  not'  fall  upon  the  poor,  thouj^  in 
the  cities  it  might  do  so ;  though  in  increasing 
the  duty  on  brown  sugar,  that  on  fine  was  also 
increased.  '  In  the  country  it  was  the  ridi  who 
used  brown  sugar ;  they  had  not  got  to  that 
pitch  of  refinement  which  called  for  the  use  of 
fine  sugar;  tiiey  used  brown  sugar,  and  the 
poor  used  none ;  they  sweetened  with  molasses. 
Notwithstanding  this,  if  he  thought  gentlemen 
meant  to  vote  for  the  resolution  when  amended, 
he  would  not  object  to  the  addition  on  mo- 
lasses, as  he  did  not  think  so  small  an  advanoe 
woula  be  materially  felt 

Mr.  Rttthsbfobd  hoped  they  should  not  agree 
to  lay  an  additional  duty  on  either  of  these  ne- 
cessaries of  Ufe.  He  hoped  there  was  suffid^t 
good  sense  in  the  House  to  oppose  such  a  mea- 
sure. They  were  used  by  all  classes,  fh)m  the 
infant  to  the  stoutest  man;  particularly  by 
many  poor,  infirm,  aged  persons,  who  looked 
upon  them  as  nutritious  and  balmy  nourish- 
ments. He  hoped,  therefore,  they  would  not 
increase  the  price  of  those  articles ;  for,  if  an 
additional  cent  was  added,  the  dealers  would 
add  two,  three,  or  four  cents,  which  would  be 
more  than  the  poor  could  afford  to  pay  for 
them. 

Mr.  Ohbistie  believed  the  gentleman  from 
Pennsylvania  meant,  by  the  introduction  of  this 
amendment,  to  defeat  the  tax  on  sugar  alto- 
gether ;  he  should,  therefore,  vote  against  this 
amendment ;  but  if  the  additional  tax  on  sugar 
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filiOQld  be  carried,  and  the  additional  tax  on  mo- 
lanes  shonld  be  introduced  alone,  he  would  vote 
for  it,  bnt  he  woold  not  vote  for  them  together. 
He  did  not  think  the  tax  on  sugar  would  fall 
npoA  the  pooiy  particularly  as  fine  sugar  would 
be  taxed  equidly  with  the  brown.  He  thought 
it  was  a  har  object  of  taxation.  He  betieved 
they  shonld  want  reyenue,  and  he  did  not  know 
an  artide  from  which  it  could  be  better  raised. 
Mr.  FiNDLAY  was  at  a  loss  to  know  how  a  tax 
on  molasses  would  operate ;  but  his  doubts  had 
been  removed  by  the  gentiemanfrom  Vermont, 
(Mr.  Buck,)  who  had  informed  them  it  was  used 
by  the  poor  in  place  of  brown  sugar.  In  many 
parts  c^  PennsylYania  molasses  was  scarcely 
known,  and  brown  sugar  was  generally  used  by 
the  poor ;  if^  therefore,  the  same  class  of  persons 
fai  one  part  of  the  country  used  molasses  for  the 
same  purpose  for  which  brown  sugar  was  used 
in  other  parts^  it  was  only  reasonable  that  both 
should  be  taxed  in  the  same  proportion. 

His  colleague  (Mr.  Gallatin)  had  mentioned 
that  his  constituents  would  not  pay  any  of  this 
tax,  as  they  made  their  own  sugar.  It  was  so 
with  a  part  of  hjs  constituents,  but  not  with  the 
whole.  As  it  would  be  unjust  to  pass  one  tax 
without  the  other,  he  should  be  in  &Yor  of  the 
amendment. 

Mr.  Gallatin  said,  it  had  been  charged 
against  him,  that  he  had  introduced  his  amend- 
ment with  a  Tiew  to  defeat  the  tax  on  sugar. 
He  had  ah^ady  said  that  he  did  not  wish  for 
any  in&ect  tax  during  the  present  session ;  but, 
at  the  same  time,  he  considered  it  his  duty,  if  a 
n^jority  should  choose  to  pass  the  resolution 
to  make  it  as  good  as  possible  before  he  votea 
against  it,  for  this  purpose  he  had  introduced 
Mb  amendment.  Whenever  the  duty  on  sugar 
was  increased,  that  on  molasses  should  also  be 
increased.  With  respect  to  what  had  been  said 
about  the  duty  on  brown  sugar  not  flailing  upon 
the  poor,  it  was  contradicted  by  the  quantity 
every  year  imported  into  the  United  States. 
When  they  knew  that  this  amounted  to  twenty- 
two  millions  of  pounds  weight,  they  must  con- 
dude  that  it  was  used  by  the  poor  as  well  as 
tiie  rich ;  for  though  the  Eastern  States  used  a 
great  deal  of  molasses,  it  was  not  the  case  in 
the  Middle,  Southern,  and  Western  States ;  all 
classes  of  citizens  in  those  States  used  sugar. 
The  voting  for  the  amendment  now  was  the 
same  as  voting  for  it  in  any  other  shape.  It 
was  doing  now  what  would  be  done  hereafter, 
if  now  omitted.  There  was  nothing  informal 
in  it.  He  saw  no  reason  which  could  be  urged 
for  one  taking  place,  which  would  not  equ^y 
hold  with  respect  to  the  other. 

Mr.  SwANwioK  thought  that  those  gentiemen 
who  separated  the  artides  of  sngar  and  molasses, 
would  wish  to  defeat  the  object ;  thus  it  was 
with  the  gentleman  last  up.  This  was  intro- 
duced with  a  view  of  securing  the  collection. 
Mr.  8.  said  he  had  before  stated  the  injury  the 
United  States  mi^ht  sustain  in  case  of  a  failure 
of  pay  from  the  imported,  and  need  not  repeat 
thai  he  objected  in  toto  to  the  tax. 


Mr.  Buck  asked  if,  when  on  the  question  on 
the  resolution,  (if  adopted,)  a  separate  vote  coiQd 
be  given?  He  was  answered  no.  Then  he 
would  observe  to  the  gentieman  that,  if  it  could 
not  be  separated,  he  hoped  it  would  not  be  in- 
troduced, it  having  been  said  the  duty  on  sugar 
would  operate  on  the  poor;  now,  he  said,  here 
was  an  article  introduced  with  it  that  would 
operate  worse  than  the  other;  therefore,  he 
should  oppose  both,  if  put  together,  when,  if 
separated,  he  should  have  vot^  for  the  tax  on 
molasses  alone,  as  sugar  was  a  great  means  of 
sustenance  and  use. 

The  Chairman  again  remarked  (In  reference 
to  what  had  fallen  from  Mr.  W.  Shtth)  that  the 
amendment  was  in  order,  though  he  did  not 
think  it  the  most  fair  way  of  introducing  the 
sutjeot 

Mr.  Gallatin  conceived  that  he  was  the  best 
judge  of  the  fiiimess  of  his  proceedings ;  and  as 
the  Chairman  had  declared  the  amendment  to 
be  in  order,  he  expected  a  question  would  be 
taken  upon  it 

Mr.  14ICHOLA8  begged  leave  to  differ  in  opin- 
ion from  the  Chair  m  this  instance,  though  he 
must  own  much  deference  was  due  to  it:  ho 
thought  the  proceedings  perfectiy  fair.  iir.  N. 
would  vote  for  this,  in  order  to  have  tiie  two 
connected;  that  gentieman  could  now  vote 
against  the  addition  of  molasses,  then  he  would 
have  an  opportunity  to  vote  on  sugar  alone. 
He  should  wish  it  extended  to  both  cuike.  The 
gentieman  (Mr.  Buok)  was  mistaken  in  his  am- 
plication on  this  subject ;  it  was  not  taxing  the 
sustenance  of  the  poor  in  one  artide  more  than 
another,  for  the  sugar  would  most  affect  one 
part,  yet  molasses  would  as  much  affect  another ; 
he,  therefore,  hoped,  if  gentiemen  wished  fair 
and  equal  taxation,  that  this  association  would 
take  place;  this  equalization  would  fp  to  pre- 
vent any  opposition  to  the  tax,  which  would 
otherwise  be  hazarded. 

Mr.  Buck  was  satisfied  with  this  explanation ; 
therefore,  supposing  ffentiemen  who  supported 
the  amendment  would  vote  for  both,  according 
to  this  modification,  he  should  go  with  them ; 
if  not,  he  should  oppose  the  amendment 

Mr.  Dayton  (the  Speaker)  said,  he  did  not 
rise  to  speak  to  the  point  of  order ;  he  consider- 
ed that  as  already  settied  by  the  Chairman* 
Every  member,  be  said,  against  laying  an  addi* 
tional  tax  upon  molasses,  would,  of  course, 
vote  against  the  amendment ;  and  all  those  who 
had  no  objection  to  the  tax,  but  who  did  not 
wish  it  to  be  thus  introduced,  of  whom  he  found 
there  was  not  a  few,  might  join  them,  as,  after 
the  additional  tax  on  sugar  was  agreed  to,  that 
on  molasses  might  be  again  introduced. 

Mr.  S.  Smtth  sfdd,  he  had  some  doubt  before 
the  last  gentieman  was  up,  of  the  propriety  of 
tacking  tiiese  two  articles  together,  but  now  he 
had  none.  One  part  of  the  Union,  he  supposed, 
would  be  for  voting  out  molasses :  but  his  con- 
stituents would  not  like  the  tax  on  sugar,  except 
it  was  accompanied  with  that  on  mola^es ;  as 
a  subject  of  sweetening  he  thought  they  should 
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botli  go  together.  Mr.  8.  said,  he  had  another 
article  of  sweetening,  which  he  wished  also  to 
add  to  the  resolatiun :  great  quantities  of  sa- 
gar-candy  were  manufactured  in  Holland  and 
sent  all  over  Germany;  it  was  used  with  tea 
and  coflfee,  in  the  place  of  sugar.  This  arti- 
cle, he  said,  was  finding  its  way  among  the  Ger- 
mans in  this  country.  At  present  it  only  paid 
a  duty  of  10  per  cent,  ad  tahrem^  which  was  a 
veiT  madequate  duty,  when  compared  with  that 
paid  on  sugar.  Mr.  S.  said,  he  was  against  go- 
ing into  the  subject  of  indirect  taxes,  but  he 
thought  with  the  gentleman  from  Pennsylvania 
(Mr.  Gallatin)  that  it  was  his  duty  to  make 
the  resolution  as  good  as  he  could.  Nothing 
had  been  said  to  prove  that  we  had  not  revenue 
enough  for  the  pre^nt ;  but  he  would,  how- 
ever, move  to  add  nine  cents  a  pound  upon 
eugar-candy  imported. 

Mr.  S.  said,  he  agreed  with  the  Secretary  <A 
the  Treasury,  that  sugar  was  amongst  the  most 
proper  articles  upon  which  to  lay  an  additional 
mipost;  but  he  wished  for  some  permanent 
source  of  revenue,  and  not  adopt  tne  trifling 
modes  proposed.  Gentlemen  talked  of  deceiv- 
ing the  people ;  he  said  they  could  not  be  deceiv- 
ed ;  they  would  know  there  were  two  parties 
in  that  House,  the  one  for  direct,  the  other  for 
indirect  taxes.  Those  gentlemen  who  were  op- 
posed to  du'ect  taxes  brought  forward  these 
articles  in  place  of  it  The  people  need  not  be 
told  this ;  they  saw  it  evidently  enough. 

l&i,  Holland  said,  though  he  was  opposed  to 
direct  taxes,  ^he  was  also  on  sugar  and  molaases ; 
he  saw  all  the  disadvantages  of  some  other  gen- 
tlemen on  taxing  West  India  produce  at  this 
critical  juncture ;  but  if  it  must  pass,  he  ^ould 
think  it  his  duty  to  endeavor  to  make  it  pass  as 
miexceptionably  as  possible ;  however,  he  should 
oppose  both,  and  though  it  affected  his  consti- 
tuents differently  from  those  of  Vermont,  yet 
he  should  not  include  them  as  necessarily  con- 
nected. Mr.  H.  thought  if  these  were  opposed, 
there  might  be  many  articles  more  proper  to 
lay  a  tax  on ;  but  he  thought  there  was  no  ne- 
cessity for  any  this  session. 

The  question  for  adding  one  cent  per  gallon 
on  molasses  was  then  put  and  carriea. 

Mr.  S.  Smith  then  moved  that  nine  cents  per 
pound  bo  laid  on  sugar-candv  imported,  observ- 
ing that  it  was  much  used  by  the  Dutch,  and 
there  being  much  sweetening  in  it,  it  snould 
bear  a  proportionate  duty. 

Mr.  W.  Smith  wished  the  gentleman  to  be 
candid  on  the  motive  of  his  proposition. 

Mr.  S.  Smith  answered,  that  his  conduct  with 
respect  to  the  subject  had  always  been  fair  and 
unequivocal ;  he  wished  the  whole  proposition 
to  be  defeated,  which  he  had  before  declared, 
but,  to  make  it  equal  and  consistent,  he  pro- 
posed the  addition. 

It  was  then  put  and  carried. 

The  question  was  put  on  the  whole  resolu- 
tion, as  amended,  and  carried— yeas  52. 


Fbiday,  February  17 
Increase  of  Duties. 

SALT. 

Mr.  Habpxb  then  proposed  that  an  additional 
duty  of  five  cents  per  bushel  should  be  laid  upon 
all  salt  imported  in  the  United  States.  [Mr.  H. 
read  the  letter  of  the  Secretary,  wherein  he 
mentions  salt  as  being  at  a  much  lower  rate  of 
duty  than  in  other  countries,  and  that  no  tax 
laid  upon  it  could  be  evaded,  from  its  necessity 
and  bulk.]  Mr.  H.  added,  as,  in  his  opinion, 
satisfactory  answers  had  been  given  to  the  ob- 
jections which  had  been  urged  against  this  tax, 
it  was  not  necessary  to  say  more  on  the  subject. 

Mr.  Gallatin  said  the  arguments  of  the  Sec- 
retary of  the  Treasury  were  excellent  fiscal 
arguments,  and  went  to  say,  ^^  provided  we  can 
get  money,  no  matter  how."  He  says  salt  can- 
not be  smuggled;  that  we  know:  whether  the 
duty  was  increased,  or  remain  as  it  was,  the 
people  must  consume  the  same.  This  was  true, 
and  the  same  arguments  might  be  used  fbr  tax- 
ing the  light  or  the  water.  Of  all  the  neces- 
saries of  life,  a  duty  was  most  easily  collected 
upon  salt;  and  this  was  the  reason  which  had 
induced  other  countries  to  tax  it  so  heavily;  and 
yet  this  was  used  as  an  argument  for  increasing 
the  duty  here ;  but  he  was  not  one  of  those  who 
felt  any  consolation,  upon  such  an  increase  of 
duty,  that  there  were  other  countries  where  the 
duty  was  yet  higher. 

Mr.  G.  said,  as  to  any  satisfactory  answers 
which  had  been  given  to  the  objections  to  this 
tax,  he  had  not  heard  them ;  he  believed  thev 
had  not  been  answered  at  all;  except,  indeed^ 
suUen  silence  might  be  deemed  satisfactory  an- 
swers; if  it  were,  they  had  indeed  been  an- 
swered satisfiEictorily. 

Mr.  G.  here  repeated  the  objections  to  the 
tax  whidi  he  had  made  on  a  lormer  occasion, 
viz :  that  it  would  operate  as  a  poll-tax ;  that  it 
would  fall  partially  on  some  districts  of  country, 
and  upon  some  classes  of  citizens  more  than 
others.  He  said  salt  in  that  part  of  the  country 
frt>m  which  he  came  was  already  upwards  ot 
four  dollars  a  bushel,  and  that  it  would  be  there- 
fore oppressive  to  increase  the  evil,  by  adding 
fresh  duties  upon  it 

Mr.  Nicholas  said  a  tax  on  salt  was  equally 
obiectionable,  whether  it  was  considered  as  • 
poll-tax,  or  as  a  tax  upon  agriculture.  As  a 
poll-tax,  every  one  would  see  the  injustice  of 
charging  all  men  alike  with  a  tax,  without  re- 
spect to  their  ability  to  pay  it;  as  a  tax  upon 
agriculture,  he  was  able  to  say  something  from 
experience.  He  was  willinff  to  give  dl  the 
authority  to  the  opinion  of  the  Secretary  of  the 
Treasury  which  he  could  wish,  but  he  could  not 
yield  his  opinion  to  him.  He  knew  that  agri- 
culture was  at  present  venr  much  depressed  by 
the  high  price  of  salt;  he  had  himself  refrained 
from  the  use  of  it,  by  its  deamess,  though  he 
believed  his  cattle  had  been  the  worse  for  it. 
The  poorer  class  of  citizens  in  the  part  of  the 
country  from  which  he  came  were  generally 
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owiMn  of  cattle,  and  employed  themsdves  in 
taking  care  of  ^em.  These  men  found  it  at 
prooent  as  mndi  as  thej  could  do  to  make  a 
eomfortable  living,  and  any  additional  tax  on 
salt  would  be  very  ill  received  by  them.  He 
wias  satisfied  that  it  was  a  tax  which  would  op- 
erate with  great  ineqnality;  it  was  a  tax  npon 
cue  kind  of  employment — upon  an  employment 
which  was  gen^^y  pnrsaed  by  the  poorer 
ckflsea,  and  conseqoently  least  able  to  pay  it  It 
nu^t  be  said,  five  cents  a  bnshel  was  a  trifle ; 
but  he  said  he  objected  to  it  from  the  principle 
of  taking  money  where  it  coold  be  got,  as,  if 
five  eenta  were  now  to  be  added,  &e  same 
argument  would  hdd  for  adding  another  and 
aiuvther  five  on  a  future  day. 

Mr.  HoLULin>  was  opposed  to  the  amendment ; 
he  said  no  article  which  could  be  mentioned 
would  bear  a  greater  augmentation  than  salt; 
Indeed  the  whole  revenue  of  the  United  States 
jni^t  be  raised  from  it,  because  it  must  be  used 
by  every  person ;  but  that  was  no  reason  why 
^  whole  burden  should  be  laid  on  it.  In  North 
CaroUna,  Mr.  H.  said,  it  was  four  dollars  per 
bo^el,  which  was  sufficiently  high  without 
adding  to  the  price,  and  was  always  a  cash 
aortide,  and  difficult  to  be  had  for  that  It  be- 
tog  an  article  of  absolute  necessity,  the  rich 
would  not  pay  more,  if  so  much,  as  Uie  poor. 

Mr.  RuTHBXFOBD  sald,  he  was  against  this 
tax  for  two  reasons;  the  first  was  on  account  of 
its  inequality,  and  the  next  on  account  of  its 
odjoosnesa.  A  tax  on  salt,  he  said,  was  almost 
like  taxing  the  common  air.  Farmers  were 
obliged  to  use  large  quantities  of  it  for  their 
stock;  it  rendered  ibim  docile  and  easy  to  be 
managed.  Indeed  it  could  not  be  done  with- 
out; a  person  was  nothing  without  salt  The 
price  at  present  was  enormous  on  the  frontier, 
and  this  duty  would  add  prodigiously  to  it ;  for 
this  reason  be  should  give  it  hia  flat  opposition. 

Mr.  FiNDLAT  said,  because  salt  was  necessary, 
and  because  it  coula  not  be  smuggled,  would  not 
surely  be  sufficient  arguments  for  increasing  the 
doty  upon  it  The  law  of  reason,  he  said,  was 
the  law  of  justice.  Mr.  F.  gave  an  account  of 
the  progress  of  this  tax.  His  colleague  (Mr. 
Guxatin)  must  have  been  mistaken  as  to  the 
price  which  this  article  bore  in  the  Western 
eoun^.  He  had  himself  lately  paid  six  guineas 
for  six  bushels  of  salt  Indeed  this  was  con- 
sidered as  the  greatest  inconvenience  in  that 
part  of  the  country,  and  they  could  not  at  pres- 
ent be  relieved  from  it  Providence,  who  gen- 
erally bestowed  the  necessaries  of  life  in  a  veir 
general  manner,  had  not  provided  them  with 
salt  And  shall  we,  for  this  reason,  monopdize 
a  revenue  upon  it  ?  For  the  same  reason  would 
hold  good  for  paying  the  whole  upon  it  as  a  part 
He  trusted  they  would  not  be  so  uignst  to  the 
people  of  that  countij. 

Mr.  Harpbb  said,  aner  all  the  time  which  had 
been  taken  up  in  discusnng  this  subject,  he  would 
not  occupy  the  attention  of  the  committee  long- 
er than  while  he  made  one  or  two  remarks. 

The  gentlCToan  from  Pennsylvania  (Mr.  Gal- 


latin) had  said  that  no  answer  had  been  given 
to  his  objections  against  an  additional  tax  on 
salt.  He  should  not  enter  into  a  dispute  with 
that  gentleman  npon  what  might  be  deemed  an 
answer ;  but  he  believed  many  members  of  that 
House  would  remember  that  an  answer  was 
given,  and  prolmbly  they  might  also  think  it  a 
satisfflctory  one ;  at  least  it  was  so  to  one  per- 
son. The  obiections  brought  against  this  tax 
would  be  well-founded,  if  the  whole  revenue 
was  proposed  to  be  raised  from  it;  or  if  it  were 
intended  as  a  substitute  for  a  land  tax,  or  any 
other  great  object;  if  two  or  three  millions 
were  wanted  from  it,  then  it  might  be  objected 
to  upon  good  ground ;  but  when  one  hundred 
thousand  doUiu^  only  were  proposed  to  be 
drawn  from  this  source,  he  did  not  think  the 
objections  would  hold.  Admitting,  said  Mr. 
H.,  that  there  was  some  inequality  in  the  ope- 
ration of  this  tax,  those  persons  upon  whom  it 
fell  heaviest  were  exonerated  frx>m  many  other 
taxes  which  other  parts  of  the  country  had  to 
pay.  They  had,  for  instance,  just  agreed  to  in- 
crease the  duty  upon  a  certain  species  of  cotton 
goods,  of  which  they  would  not  purchase  a 
single  yard.  The  present  revenue  was  six  mil- 
lions four  hundred  thonsand  dollars,  of  which 
salt  pays  near  three  hundred  thousand  dollars. 
The  people  on  the  frontier,  who  pay  for  salt, 
are  in  a  great  measure  exempt  from  otbor  arti- 
cles taxed ;  they  purchased  neither  foreign  wines 
nor  epirits,  high  priced  dresses  nor  furniture; 
all  they  wanted  was  corduroys,  &c.,  which  was 
very  unfrequent  If  five  cents  per  bushel  was 
laid  on  salt,  those  persons  would  have  about  a 
doUar  a  year  more  to  pay,  and  nine-tenths  not 
half  a  dollar.  What  could  be  more  easy  t  In- 
deed, except  the  people  were  told  of  tlie  duty 
they  would  not  know  it,  as  its  efiects  would  bi 
so  trifiing. 

With  respect  to  the  price  of  salt  at  Fort  Pitt, 
as  a  gentleman  had  observed,  it  might  be  high, 
but  was  this  occasioned  by  a  duty  ?  No,  but  by 
the  situation  of  the  country.  Ought  they  not, 
then,  he  asked,  to  devise  some  species  of  tax  by 
which  to  draw  some  part  of  the  revenue  from 
the  inhabitants  of  the  back  country?  He 
thought  so  far  from  this  being  wrong,  that  jus* 
tioe  reauired  it.  This  subject  did  not  address 
the  understanding,  but  the  sensibility  of  the 
House,  or  perhaps  the  sensibility  of  those  out 
of  the  House. 

The  objections  against  the  tax  which  had 
been  urged,  he  thought,  ought  not  to  have  any 
weight,  since  it  would  operate  with  the  greatest 
equality  upon  the  whole,  and  there  would  be 
safety,  propriety,  and  justice,  in  making  the 
augmentation  in  question.  Suppose  two  cents 
were  put,  instead  of  five ;  this  would  raise  a 
good  sum,  and  be  very  easy. 

Mr.  S.  Smith  moved  that  the  committee  rise; 
which  was  negatived — ^there  being  only  twenty- 
five  in  favor  of  it. 

Mr.  W.  Smith  said  the  question  had  best  be 
taken  on  blank  cents,  then  fiy^  Ibur,  or  any 
number  of  cents  could  afterwards  be  added. 
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The  qae6tion  was  then  put,  and  lost — ^yeas  41, 
nays  48. 


Satuedat,  Febrnary  18. 
I^aval  Appropriation. 

The  House  then  retwlved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  bill  granting  an 
appropriation  for  finishing  the  three  fngates, 
and  also  upon  the  bill  rep^ling  that  part  of  tlie 
act  which  provided  for  the  officering  and  man- 
ning the  frigates,  both  having  been  committed 
to  the  same  Oommittee  of  the  Whole.  That 
for  repealing  a  part  of  the  former  law  came  first 
under  consideration. 

Mr.  W.  Smith  said  he  conld  not  abandon  the 
idea  of  our  some  time  becoming  a  naval  power ; 
he  very  much  disliked  the  repealing  this  act ; 
in  order,  however,  to  make  the  bill  more  pala- 
table, and  to  remove  some  of  the  embarrass- 
ments which  the  Senate  would  otherwise  have 
to  encounter,  he  would  move  to  substitute,  in- 
stead dT  the  word  "  repeal,"  the  words  "  suspend 
for years." 

Mr.  OoiT  thought  the  very  beginning  of  the 
frigates  a  wild  notion,  and  hoped  the  most  dis- 
tant idea  of  manning  them  would  not  enter 
gentlemen's  minds ;  he  should  therefore  oppose 
tiie  motion. 

Mr.  Yenablb  said,  it  seemed  the  gentleman 
who  moved  the  amendment  did  not  think  it 
necessary  the  ships  should  now  be  manned. 
The  operation  of  tiie  amendment  appeared  to 

Eit  it  m  the  power  of  one  branch  of  the  Legis- 
ture,  at  a  mture  day,  to  man  the  ships,  and 
send  them  to  sea.  He  was  surprised  at  the 
changeableness  of  the  gentleman  who  moved 
and  &vored  the  equipment.  When  a  naval  ar- 
mament was  first  proposed,  it  was  objected  to, 
as  looking  like  forming  a  Naval  Establishment. 
They  then  told  us  it  was  expressly  to  repel  the 
encroachments  of  the  Algerines ;  and  that,  as 
soon  as  peace  was  obtained  with  that  power, 
the  buUding  of  them  was  to  stop.  Now  they 
come  forward,  and  avow  a  desire  to  have  a 
Navy  Establishment.  Thus  originate  evils  which 
if  not  stopped  early,  would  spread  and  become 
dangerous.  The  only  fair  ailment  they  have 
on  the  subject  is,  that  a  Navy  is  now  become 
necessary.  Certain  it  is,  that,  if  they  intend  to 
have  a  Naval  Establishment,  to  protect  our  com- 
merce and  repel  our  ii^uries,  three  frigates  will 
be  very  incompetent  to  the  object.  He  should 
not  object  to  finishing  them,  and  only  because 
so  much  had  been  expended  on  them  al- 
ready, but  should  ever  oppose  fitting  them  for 
sea. 

Mr.  SwAKWioc  asked  the  gentleman  what  se- 
curity there  was  in  a  peace  with  Alters? 
Could  he  say  we  were  at  peace  with  them  now  t 
Certainly  we  are  in  a  worse  situation  with  that 
power  now  than  then ;  we  are  parting  with  our 
cash,  (which  makes  it  such  a  scarce  article,)  and 
yet  we  have  no  benefit.  Now  it  is  said  it  is  al- 
together a  vision — a  fiancy  or  a  dream.  Then 
gentlemen  get  i^>  and  ask  what  we  are  to  do 


with  three  frigates  ?  He  would  answer,  that  so 
fax  as  they  went,  they  gave  stability  and  pro- 
tection to  our  commerce.  True,  they  were  noi 
thirty  frigates,  but  he  believed,  few  as  they 
were,  they  would  save  more  than  five  times 
what  they  cost  in  only  one  year.  The  richest 
ships  we  have  are  now  takeil  and  robbed  by 
every  picaroon  and  pirate  infesting  the  seas, 
because  we  have  no  security ;  and  he  was  sur- 
prised it  was  not  worse.  He  had  no  doubt  but 
it  would  be  an  emolument ;  it  would  be  a  pro- 
tection to  the  great  revenue  we  enjoy.  That 
very  trade,  he  said,  which  was  subject  to  spoU- 
ation  from  such  petty  robbereL  paid  into  the  re- 
venue five  or  six  millions  of  auty  annually.  If 
tliis  was  still  permitted  to  be  encroached  on,  it 
was  an  error,  and  it  would  soon  be  seen ;  and 
this  was  by  a  people  called  ^^  free  and  enlighten- 
ed." He  had  no  doubt  they  would  soon  be  en- 
lightened enough  to  see  they  had  done  wrong,  if 
gentlemen  are  against  finishing  these  fngatos. 
why  do  they  not  come  forward  and  declare  itr 
Let  us  sell  them,  said  he,  at  public  auction. 
What  will  be  the  effect  if  we  have  it  told  at  our 
wharves  that  we  object  to  man  them,  because 
we  have  peace  with  Algiers?  He  hoped  they 
would  be  manned,  or  else  have  tacked  to  the 
bill,  that,  when  finished,  they  were  to  be  sold 
for  East  Indiamen  or  something.  If  that  were 
gentlemen's  wish,  this  was  the  time  to  come 
forward  and  say  so,  and  let  it  be  put  in  the  biH 
He  would  ask,  Was  there  any  thing,  in  the  name 
of  Government  if  it  operated  in  this  manner! 
It  was  extraordinary  conduct,  indeed. 

Grentlemen  say  tiiey  will  not  vote  to  finish 
these  frigates,  except  the  repeal  for  manniug  0 
includea.  When  it  goes  up  to  the  Senate,  may 
they  not  say  they  w2l  not  vote  to  finish,  exoq)t 
it  be  to  man  them  ?  But,  Mr.  S.  said,  he  sup- 
posed  gentlemen  depended  upon  negotiation,  if 
any  thing  was  wrong.  What  were  the  conse- 
quences of  our  late  negotiation  t  We  have  two 
things  before  us — ^treaty  or  ships.  As  for  treaty, 
we  have  seen  our  money  sent  across  the  Atlan- 
tic, and  scattered  a  thousand  ways :  this  was 
throwing  it  into  the  ocean.  He  had  heard  c^  a 
Doge  of  Venice  throwing  a  ring  into  the  sea  to 
marry  it :  it  seemed  this  money  was  gone  for 
the  same  purpose,  and  its  use  would  be  no  better 
than  the  Doge's  ring.  He  thought  the  most 
complete  treaty  was,  power  to  resist  aggression. 
This  business  of  negotiation  is  very  unprofitable. 
Yoju  may  obtain  fair  promises  from  foreign 
ministers,  but  very  poor  redress,  if  any. 

The  question  on  the  amendment  was  put  and 
lost — ^ayes  80,  noes  61. 

Mr.  HASRisoir  moved  for  the  committee  to 
rise  and  report  the  bill  without  amendments. 

Mr.  Nicholas  said,  it  seemed  that  gentle- 
men-were making  a  new  business  of  this.  At 
the  time  it  was  brought  forward,  gentlemen 
voted  in  favor  of  it,  because  the  law  was  to  be 
repealed.  He  voted  to  separate  the  bills,  because 
he  conceived  it  would  not  be  right  to  say  to  the 
Senate,  You  shall  do  two  things  together,  or 
neidier.    He  hoped  the  committee  would  rise^ 
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that  the  House  may  not  have  saoh  power  over 
the  hoaneffl  as  to  keep  it  back.  If  the  other 
UO  pass  the  Senate,  said  he,  we  can  take  up  this, 
and  pttss  it  in  a  short  time. 

Mr.  Pajckkb  thought  this  a  most  extraordi- 
Barj  procedure,  to  say  we  will  not  pass  the  ap- 
propriation bill  till  we  know  the  Senate  have 
agreed  to  that  for  repealing.  He  thought  the 
Senate  had  aa  great  a  right  to  exercise  their  dis- 
cretion as  that  House.  He  never  expected  to 
hare  heard  such  expressions.  This  was  holding 
out  a  dictum  for  their  conduct:  this  he  thought 
neither  fair  nor  proper. 

l£r.  Vknablb  thought  the  bills  were  con- 
oected.  He  wished  to  vote  merely  for  finishing 
the  Agates.  He  hoped  the  committee  would 
m>t  rise,  but  that  it  might  be  so  amended  as  to 
add  the  other  bill  to  it^  When  he  Toted  for 
the  appropriation,  he  said,  he  Toted  for  it  only 
in  such  a  manner  as  should  be  reconcilable  with 
his  judgment.  If  the  gentleman  would  waive 
his  motion,  and  the  House  would  so  connect  it, 
he  should  be  gratified. 

ICr.  HiLBBiBOir  said,  as  the  last  gentleman's 
ideas  were  fhll j  to  his  purpose,  he  would  with- 
draw his  motion. 

On  motion  being  made  for  connecting  the 
bins- 
Mr.  BuoK  hoped  it  would  not  prevail.  The 
only  reason  he  saw  to  object,  (and  he  thought 
that  very  fcaxnble,)  was,  that  it  discovered  a 
jealousy  in  that  House  of  another  branch  of  the 
Government,  which  he  thought  very  unjustifi- 
able. He  had  voted  for  the  repeal,  but  should 
not  vote  for  the  appropriation.  He  thought 
they  ought  to  act  ror  themselves,  without  re- 
ference to  the  other  branch.  Any  member  may 
vote  which  way  he  pleased,  but  to  say  he  would 
not  vote  for  one  without  tiiey  go  to  the  other, 
was  unfair.  He  could  see  no  justice  in  sudi  a 
mistrust  from  this  branch  of  the  Legislature. 
Suppose,  he  said,  the  bills  go  to  the  Senate  sepa- 
rately, they  may  concur  in  the  appropriation, 
and  reject  the  appeal.  Even  in  that  situation, 
were  it  to  be  left,  the  Executive  could  not  man 
the  frigates,  unless  they  could  obtain  further 
Impropriations — ^to  obstruct  which  would  be 
preferable,  and  would  put  it  out  of  the  power 
of  the  Senate  to  embarrass  the  House. 

Mr.  y s^TABLS  smd  his  vote  was  given  without 
any  relation  whatever  to  the  Senate.  He 
thought  any  act  passed  by  this  House  could  not, 
when  sent  up  to  the  Senate,  be  termed  disre- 
mectfnl,  for  each  branch  had  a  right  to  act  for 
tnemselves.  He  was  surprised  to  hear  the 
gentleman  last  up  say  he  should  not  vote  this 
appropriation ;  for  he  had  heard  him  say,  on  a 
former  occasion,  that  he  would  vote  an  appro- 
priation for  any  treaty,  law,  or  whatever  eaould 
exist  to  call  for  it  Mr.  Y .  confessed  himself  to 
be  of  a  very  different  opinion ;  for  he  always 
thought  the  House  had  a  discretionanr  power 
to  gnmt  it  or  not,  but  that  gentleman  had  long 
said  it  had  none. 

Mr.  Buck  said,  as  his  doctrines  had  been 
called  in  question,  he  must  beg  indulgence  to 


explain.  He  never  said  that  the  House  had  not 
a  right  to  judge  on  the  propriety  of  appropria- 
tion in  an  existing  law.  He  conceived  a  treaty 
quite  another  thing.  The  F^bsidbnt  and  Se- 
nate have  a  constitutional  power  to  make  a 
treaty ;  in  that,  he  said,  he  did  advocate  that 
that  House  had  no  right  to  vnthhold  appropria- 
tions ;  but  in  laws,  where  the  power  of  maMng 
iq>propriations  rests  partly  in  that  House,  they 
had  a  right  to  grant  or  withhold.  This,  he 
said,  he  had  always  held. 

Mr.  Nicholas  said,  this  appeared  to  him  a 
very  unreasonaUe  clamor  in  behalf  of  the  Se- 
nate. The  gentleman  last  up  seemed  very  care- 
ful not  to  awaken  the  jealousy  of  the  Senate. 
How  could  he  know  what  part  would  awaken 
that  idea  of  disrespect?  He  had  formed  his 
mind  to  vote  on  the  subject,  and  surely  every 
member  might  do  so,  without  a  fear  of  showing 
disrespect  to  another  branch.  The  gentleman 
had  said  that  this  House  may  reftise  to  appro- 
priate for  a  law.  Now,  suppose  the  Senate  re- 
fuse to  repeal  without  we  appropriate,  we  are 
then  forced  to  choose  one  of  two  evils.  Very 
often,  Mr.  N.  said,  the  House  were  obliged  to 
Impropriate  for  a  law,  it  may  be,  so  far  execut- 
ed that  thev  could  not  reftise.  Suppose  the 
Prbsidint  should,  after  this,  appoint  officers  to 
enlist  men  for  the  frigates,  how  could  the  House 
refuse  to  pay  them  ?  While  a  law  existed  to 
man  these  ships,  it  would  be  difScult  to  prevent 
it :  it  would  enable  those  who  were  friendly  to 
the  measure  to  carry  it  into  effect.  He  hoped, 
therefore,  the  House  would  not  run  the  risk  by 
leaving  it  open  to  such  possible  intrusion. 

Mr.  8.  Sboth  thought  this  was  a  very  unfair 
way  of  doing  business,  but  he  had  been  used  to 
such  things.  He  thought  this  form  of  taching 
was  very  improper  and  unfair.  It  had  been 
observed  thet  we  were  the  most  free  and  en- 
lightened people,  but  he  thought  those  who 
advocated  these  measures  proved  the  very  con- 
trary. 

Mr.  SwAKWiOK  said,  it  appeared  to  him  a 
kind  of  Legislative  stratagem.  The  whole  in- 
tention of  die  business  could  be  easily  discov- 
ered. If  there  was  nothing  improper,  why 
should  they  fear  to  trust  the  Senate  with  it? 
Having  the  yeas  and  nays  on  both  bills,  gentle- 
men could  not  easily  excuse  them  for  voting  for 
the  repeal,  as  it  would  go  out  into  the  country 
that  many  had  voted  contrary  to  their  argu- 
ments. Thus  we  are  forced  to  vote  against  our 
own  opinion,  or  not  have  the  frigates  finished. 
He  could  plainly  see  that  gentlemen  meant  to 
defeat  the  object,  and,  he  thought,  in  a  very 
tmfair  way. 

Mr.  W.  Ltman  spoke  much  of  the  impolicy 
and  impropriety  of  the  measures  of  those  gen- 
tlemen who  si^pported  naval  preparations.  Some 
time  back,  he  said,  those  very  gentlemen  were 
advising  us  to  cultivate  our  land,  and  not  regard 
commerce— -it  was  a  broken  reed  to  depend  on; 
but  now,  they  want  to  put  the  nation  to  an 
enormous  expense  to  protect  that  commerce 
they  thought  so  lightly  of  I    The  frigates  would 
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cost  more  than  double  the  money  which  was  at 
first  estimated:  this  would  be  a  disgraoe  to  any 
nation.  The  whole  process '  of  the  business  had 
been  bad,  and  he  had  no  donbt  bnt  the  estimate 
now  before  the  House  would  be  found  deficient 
Though  he  thought  a  small  Navy  would  be  use- 
ful, yet,  until  he  saw  its  process  conducted  more 
fairly,  and  with  more  discretion,  he  should  not 
Tote  a  shilling  to  it:  for  the  waste  of  money 
which  had  been  discovered  in  this,  had  given 
h^m  a  distaste  to  it. 

A  remark  having  fallen  fi*om  Mr.  lu,  on  the 
constitutionality  of  this  appropriation — 

Mr.  W.  SHriH  sidd,  that,  what  the  gentleman 
observed,  only  respected  an  Army,  'nie  consti- 
tution say&  an  appropriation  for  the  Army  shall 
not  be  made  for  more  than  two  years,  but  it 
said  not  a  word  about  restricting  a  Navy;  and 
it  is  certain  that  the  framers  of  the  constitution 
had  a  view  to  a  Navy,  as  in  three  different  parts 
it  makes  mention  of  it  [Here  Mr.  S.  read  those 
parts  from  the  constitution.]  The  question  was 
not  whether  to  repeal  the  law  or  not,  but 
whether  the  appropriation  bill  was  to  be  tached 
to  the  repeal.  When  before  taken  up,  a  ma- 
jority voted  for  two  bills,  and  they  are  accord- 
ingly reported,  and  now  the  two  are  to  be 
united  This,  said  he,  is  directing  the  Senate  to 
vote  a  certain  way,  because  this  House  saw  it 
right  This  was  a  kind  of  coercion  which  would 
oblige  them  (jf  they  support  their  independence, 
which  they  certainly  will)  to  reject  the  repeal 
This,  he  said,  was  a  spirit  which  every  gentle- 
man in  the  House  felt.  He  therefore  hoped 
there  would  be  two  bills. 

Mr.  Gallatin  did  not  conceive  this  a  question 
on  the  constitution ;  it  was  not  on  the  power 
of  the  House  as  to  the  subject  of  appropriation, 
but  merely  on  connecting  the  two  bills.  He 
conceived  it  perfectly  right  and  proper  to  con- 
nect them,  because  the  subject  of  them  was  the 
same.  It  was  not  novel :  appropriation  and  re- 
peal had  before  been  connected.  Indeed,  he 
thought  it  improper  to  hold  the  Senate  in  any 
consideration  at  ail.  He  should  not  be  guided 
by  any  apprehensions  of  what  they  woxud  do. 
The  gentleman  last  up  had  said,  it  was  unfair 
to  connect  them,  as  it  would  oblige  members 
who  opposed  one  to  vote  for  boui.  Now,  a 
m^ority  will  always  decide,  and  those  in  the 
minority  wiU  always  be  affected.  That  gentle- 
man would  rather  take  a  question  on  each ;  but 
Mr.  G.  said  he  would  rather  on  both  together. 
But  both  will  not  be  material,  more  than  in  a 
certain  degree.  He  fhrther  observed  that  a  de- 
cidon  had  been  come  to  to  keep  the  subjects 
apart.  This,  Mr.  G.  said,  was  only  in  order  to 
give  leave  to  the  committee  to  report  one  or 
two  bilk.  But  that  could  not  now  affect  the 
decision.    The  House  might  now  do  as  they 

E leased.    He  looked  upon  tlie  first  act  of  the 
iw  as  rather  explanatory  of  the  other.    A  law 
passed  last  year  for  the  equipment  of  the  frigates. 
,  The  first  law  expired  as  to  the  manning  them. 
It  is  theref(nre  only  for  fear  the  word  ^*  equip- 
ment "  should  be  so  construed  as  to  mean  '^  man- 


ning," that  we  wish  a  connection  of  these 
bills. 

He  thought  it  more  candid  and  fair  to  have 
both  the  otjects  before  the  Senate  at  one  time 
than  to  separate  them.  If  they  think  it  an  at- 
tack upon  their  privileges  they  would  act  con- 
sistaitly  therewith. 

Mr.  Williams  co^d  not  see  where  the  differ- 
ence was,  whether  the  bills  were  apart  or  not. 
He  was  sorry  any  jealousy  should  be  discovered 
towards  another  branch;  if  the  amendment 
were  to  go  to  the  Senate  they  had  power  to  re-  • 
ject  any  part  The  next  Congress  would  toke  a 
view  of  the  subject^  and  do  what  they  thought 
right,  as  the  frigates  would  not  be  fit  to  be 
manned  till  then. 

Mr.  BuoK  again  repeated  his  objections  to 
uniting  the  bills. 

Mr.  N.  SiOTH  thought  there  could  be  no  good 
reasons  for  uniting  the  bills.  There  had  not 
yet  been  any  appropriation  made,  and  the  money 
was  nearly  expended ;  he  thought  the  appropri- 
ation should  be  passed  immediatelv,  as  he  nad 
no  doubt  but  both  Houses  would  ultimately 
unite  in  this  object  If,  therefore,  any  money 
was  to  be  appropriated,  let  it  be  done,  and  then 
if  the  House  thought  proper  to  agree  to  the  re- 
peal, it  could  be  done,  as  no  delay  ought  to  be 
made. 

The  gentleman  from  Pennsylvania  (Mr.  Gat- 
LATm)  said  the  other  day,  that  he  would  not, 
under  any  situation,  vote  the  supply  until  he 
knew  whether  there  was  any  intention  to  fit 
them  for  sea  or  not  This,  Mr.  S.  thought  the 
principal  point;  but  except  that  gentleman, 
with  others,  thought  the  snips  were  to  remain 
in  the  same  situation  as  at  present,  it  certainly 
was  necessary  to  agree  to  the  appropriations ; 
this  was  voted  on  all  hands,  though  some  could 
not  agree  to  go  all  lengths.  He  did  not  believe 
many  could  be  found  in  the  House  who  would 
wish  them  to  remain  and  rot  on  the  stocks ;  bnt 
for  gentlemen  to  say  they  would  not  agree  to 
grant  the  supply  except  the  other  part  was  re- 
pealed, he  thought  wrong.  It  was  true,  they 
had  the  power  to  withhold  even  appropriations 
for  the  Pbesident's  salary,  Senate,  &c.,  but  if 
such  opposition  was  supported,  Govemm^it 
could  not  long  exist,  xhat  House  had  power 
over  the  Senate,  and,  vice  verM,  the  Senate 
over  that  House — each  had  a  right  to  think  and 
do  as  they  pleased,  but  it  would  be  wrong  in 
one  to  curtail  the  privilege  of  the  other  by  an 
ill-timed  opposition ;  this  was  merely  to  show  a 
spleen  which  could  not  but  be  to  the  detriment 
and  delir^  of  business. 

Mr.  w.  Smith  rose  to  answer  some  observa- 
tions made  by  Mr.  Gallatin  and  Mr.  Yekablb, 
and  proceeded  to  show  the  impropriety  of  tack- 
ing the  biUs ;  he  sfud  it  would  produce  insur- 
mountable diflSculties.  He  never  could  agree 
to  this  tortus  diseordam  being  sent  up  to  the 
Senate. 

Mr.  Ykxablr  answered.  The  question  was 
&en  put  for  tacking  the  two  bills,  and  carried, 
ayes  41,  noes  86. 
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The  committee  then  rose,  and  the  Honae  took 
MD  the  amendments  reported  by  the  Committee 
Of  the  Whole.  Whereupon,  the  first  amend- 
ment reported  by  tiie  Committee  of  the  Whole 
H008&  for  adding  a  new  section,  to  be  the 
'  eecond  section  of  the  said  bill,  being  read,  in 
the  words  following,  to  wit: 

'^Atid  le  U  fmiher  maeUd,  That  the  torn  of 

dolUn  be,  ttna  the  same  is  hereby  appropriated  for 
tiie  porpoie  of  finiahiog  tiie  frigates  now  buildixig^ 
calkd  the  United  States,  Consdtation,  and  Constella- 
tion;  and  that  the  same  be  paid  oat  of  the  surplus 
of  lerenne  and  inoome,  which  may  accme  to  the  end 
of  tiie  year  one  thousand  seyen  hundred  and  nine^- 
•even,  afler  satisfying  the  olgects  for  which  appropri- 
■lioos  have  been  heretofore  made.** 

Mr.  W.  SiOTH  said,  as  the  question  would 
first  be  taken  on  the  amendment  and  then  upon 
the  resolution  as  amended,  a  member  who 
wished  to  vote  for  the  finishing  of  the  fHgates, 
bat  not  for  the  repeal,  would  not  have  an  oppor- 
tunity of  showing  his  sentiments  by  the  yeas 
and  nays.  In  order  that  members  who  thought 
with  him  might  have  an  opportunity  of  show- 
isg  tiielr  vote,  he  called  for  the  previous  ques- 
tion upon  the  proposition. 

The  8FKAKER  declaring  that  this  motion  was 
not  in  order,  Mr.  W.  8mith  called  for  the  yeas 
find  nays  upon  the  amendment 

Mr.  SrreBXA.TB8  said,  rather  than  not  obtain 
m  impropriation  for  finishing  the  frigates,  he 
flhooJa  vote  in  fi&vor  of  the  amendment,  though 
he  was  of  the  same  opinion  with  the  gentleman 
from  South  Carolina  (Mr.  W.  Smith)  as  to  the 
nnfrdmess  of  the  proceeding. 
Mr.  DsKT  was  of  the  same  opinion. 
Mr.  MuHLENBBBa  said  aa  the  amendment 
stood  annexed  to  the  other  bill,  he  should  vote 
against  it ;  though,  if  the  subject  had  continued 
in  a  separate  bil^  he  should  have  Voted  in  favor 
of  it. 

The  question  was  then  taken  on  the  amend- 
ment, and  decided  in  the  affirmative,  59  to  25, 
as  follows : 

Yeas. — Theodoras  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Thomas  Blount,  Nathan  Bryan,  Derapsey 
Bmges,   Thomas  Claiborne,  John  Clopton,  Joshua 
Coit,  Isaac  Coles,  William  Cooper,  Henry  Dearborn, 
GeoTffi  Dent,  William  Findlay,  Jesse  FrankUn,  Na- 
thaniel Freeman,  jr.,  Albert  Gallatin,  Ezekiel  Gil- 
l^rt,    James    GDlespie,  Henry  Glenn,   Christopher 
Greennp,  Andrew  Gre^,  Carter  B.  Harrison,  John 
Halhom,  Jonathan  N.  Havens,  James  Holland,  An- 
drew Jackson,  John  Wilkes  Kittera,  George  Leonard, 
Edward  Livingston,  Matthew  Locke,  Samnel  Lyman, 
WiQiam  Ljrman,  Samnel  Maclay,  Nathaniel  Maoon, 
James  Madison,  John  Milledge,  Andrew  Moore,  An- 
tiioiiy  New,  John  Nicholas,  Alexander  D.  Orr,  John 
Page,  John  Patton,  John  Richards,  Robert  Rather- 
fi)ra,  John  S.  Sherborne,  Samnel  Sitgreaves,  Thomp- 
son J.  Skinner,  Jeremiah  Smith,  Israel  Smith,  Isaac 
Smith,   Ri<diard  Sprigg,  jr.,  Thomas  Sprigg,  Zeph- 
aniah  Swift,  Philip  Van  Cortlandt,  Joseph  B.  Yar- 
nnm,  Abraham  Tenable,  John  WHliams,  and  Richard 
Winn. 

Ka7&— TheophHus  Bradbury,  Daniel  Bnck,  Sam- 
oal  W.  Dana,  James  Davei^r^  Geoige  Ege,  Abiel 


Foster,  Dwight  Foster,  Channoey  Goodrich,  Roger 
Griswold,  Robert  (Soodloe  Harper,  Th<nnas  Hart- 
ley, John  Heath,  William  Hincbnan,  Francis  Mal- 
bone,  Frederick  A.  Muhlenberg,  William  Vans  Mar* 
ray,  Josiah  Parker,  John  R^td,  Samnel  Sewall, 
Nathaniel  Smith,  Samnel  Smith,  WiUiam  Smith, 
John  Swanwiok,  George  Thatdier,  and  Peleg  Wada- 
wcnth. 

The  bill  was  then  recommitted  to  a  Com- 
mittee of  the  Whole,  in  order  to  have  the  blank 
for  the  sum  to  be  appropriated  for  finishing  the 
vessels  inserted,  and  was  filled  with  $172,000. 

Tuesday,  February  21, 
I^egotiation  with  the  Mediterranecm  Fotoen. 

Mr.  W.  Shith  moved  that  the  House  should 
go  into  a  committee  on  the  business,  which 
would  require  the  galleries  to  be  closed;  the 
Spbaebb  accordingl  V  put  the  question  for  going 
into  a  Committee  of  the  Whole  on  the  bill  to 
authorize  a  negotiation  with  the  Mediterranean 
Powers,  which,  being  carried,  the  galleries  were 
cleared  accordingly. 

After  the  galleries  were  deared,  the  bill  was 
agreed  to  wi&  amendments,  and  ordered  for  a 
tMrd  reading  to-morrow. 

On  motion  that  the  House  come  to  the  follow- 
ing resolution : 

"  ReiOltfedf  That  the  iignnction  of  secrecy  upon  ihe 
members  of  this  House,  so  far  as  it  relates  to  that 
part  of  the  communication  made  by  the  President, 
by  his  Message  of  January  9,  which  has  been 
printed,  be  taken  ofC^  and  that  all  future  debates  and 
proceedings  thereon  be  had  with  open  doors." 

A  motion  was  made  to  insert,  after  the  words 
"betaken  ofl^"  "together  with  the  letter  of 
Messrs.  Barlow  and  Donaldson,  of  April  5, 
1796."  The  question  on  the  amendment  was 
taken  by  yeas  and  nays,  and  lost— yeas  19, 
nays  05. 

The  main  question  was  then  taken  by  yeas 
and  nays,  and  resulted — ^yeas  63,  nays  86. 

Reports  of  the  Secretary  of  State,  relative  to  the 
present  situation  of  affairs  with  the  Dey  and  Re- 
gency of  Algiers,  accompanying  the  following  con- 
fidential Message  from  the  President  of  the  United 
States,  received  the  9th  of  January,  1797 : 

Gentlemen  of  the  Senate,  and 

qf  ihe  House  of  Mejfretentatives : 
Herewith  I  lay  before  you,  in  confidence,  reports 
firom  the  Departments  of  State  and  the  Treasury,  by 
which  yon  will  see  the  present  situation  of  our  affiurt 
with  the  Dey  and  Regency  of  A^^iers. 

G.  WASHINGTON. 
UiUTED  States,  Jannaiy9,  1797. 

To  ihe  President  of  the  United  States,  the  Secretary  of 
State  respectfuUy  makes  the  foUoioing  brief  rqfresenta^ 
tion  of  the  affairs  of  the  United  States,  in  relation  to 
Algiers: 

When  Colonel  Humphreys  left  America,  in  April, 
1795,  he  was  accompanied  by  Joseph  Donaldson, 
Esq.,  who  had  been  appointed  Consnl  for  Tunis  and 
Tripoli ;  and  him  Colonel  Humphreys  was  authorized 
to  emplov  in  negotiating  a  Treaty  with  Algiers,  while 
he  shoold  proceed  himself  to  France,  for  me  purpose 
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of  obtaining  the  oo-opention  of  tfamt  Goremmont  in 
this  negotiation. 

They  anrtred  at  Oibndtsr  on  the  17th  of  May. 
Oolonel  Hnmphrejs  oonclnded  that  it  waa  expedient 
for  Mr.  Donaldson  to  go  firtt  to  Alicant,  rather  than 
Algiers,  in  order  to  he  near  at  hand,  to  ascertain 
facts  and  profit  of  occasions.  He  gaye  him  instruc- 
tions accordinglj;  and  having  also  instructed  Mr. 
Simpson,  onr  Ccuisal  at  Gibraltar,  to  renew  onr  peace 
ndth  the  Emperor  of  Morocco,  Colonel  HnmphreTs 
sailed  from  Gibraltar  the  24th  of  Maj,  and  arriyed  at 
Havre  de  Grace  on  the  28th  of  Jane ;  from  whence 
he  set  off  immediately  for  Paris.  The  object  of  his 
miiaion  was  commonicated  by  onr  Minister,  Colonel 
Monroe,  to  the  Committee  of  Public  Safety.  On  the 
1st  of  July  he  had  received  only  a  verbal  answer, 
that  the  French  Government  was  disposed  to  interest 
itself,  and  to  do  eveiy  thing  in  its  power,  to  promote 
the  accomplishment  of  our  wishes  on  the  subject  )n 
ouestion.  On  the  28th,  assurances  were  received 
oiat  immediate  measures  should  be  taken  for  giving 
particular  instructions  to  the  agents  of  the  Republic, 
to  use  its  influence  in  oo-operating  with  n&  The 
multiplicity  of  offiurs  with  which  the  officers  of 
Government  were  occupied,  and  the  getting  from 
London  a  sum  of  money  necessary  to  purchase  the 
usual  peace  presents,  prevented  a  conclusion  of  this 
arranffement  at  Paris  until  September.  It  had  been 
judged  expedient,  by  Colonel  Humphreys  and  Colonel 
Monroe,  that  Joel  Barlow  should  be  employed  in  the 
negotiation  with  the  Barbary  States,  and  his  consent 
hskd  been  obtained.  By  the  11th  of  September,  all 
the  writings  on  the  part  of  Colonel  Humphreys  were 
prepared  for  Mr.  Barlow,  to  proceed  with  the  instruc- 
tions and  powers  from  the  Government  of  the  French 
Bepublio  to  its  agents  in  Barbaiy,  in  &vor  of  our 
negotiation. 

Colonel  Humphreys  left  Paris  the  12th  of  Septem- 
ber, and  reached  Havre  the  14ih,  where  he  found  tiie 
master  and  mate  of  the  United  States  brig  Sophia, 
both  sick  with  fevers.  While  waiting  there  impa- 
tientiy  for  their  recovery,  he  receiv^  intelligence 
from  our  Consul  at  Marseilles,  that  Mr.  Donaldson 
had  concluded  a  Treaty  of  Peace  with  the  Dey  of 
Algiers ;  nevertheless,  Colonel  Humphreys  thought  it 
expedient  that  Mr.  Bariow  should  proceed  wit£  the 
piesents  prepared  and  preparing  at  Paris ;  for,  if  not 
needed  at  Algiers,  they  would  l^  wanted  in  the  nego- 
tiation with  Tunis  and  Tripoli. 

About  the  5th  of  October,  Colonel  Humphreys 
sailed  from  Havre,  and  after  a  stormy  passage  of 
more  than  forty  days,  arrived  at  Lisbon  on  the  17th 
of  November.  There  he  found  Captain  O'Brien,  who 
had  arrived  about  the  1st  of  October,  with  the  Treaty 
with  Algiers. 

On  the  8d  of  September  Mr.  Donaldson  arrived  at 
Algiers,  and  on  the  5th  the  Treaty  was  concluded, 
and  the  peace  presents  immediately  given,  by  a  loan. 
Mr.  Donaldson,  knowing  that  funds  had  been  lodged 
in  London  to  answer  nis  stipulations,  engaged  to 
make  the  payments  in  three  or  four  months. 

Colonel  Humphreys  had  received  advice,  under  date 
of  the  30th  July,  from  the  Messrs.  Barings,  in  Lon- 
don, to  whom  the  funds  had  been  remitted,  that, 
having  made  progress  in  the  sales  of  the  United 
States'  stock,  they  should  hold,  at  his  disposal,  the 
whole  of  the  value  of  |800,000,  meaning  to  fhrnish, 
by  anticipation,  the  value  of  that  part  which  re- 
mained unsold,  if  the  service  of  the  United  States 
required  it.  Colonel  Humphreys,  counting  on  the 
money  as  always  ready  after  this  period,  sent  Captain 


0*Brien  from  Lisbon  to  London,  in  (he  brig  Sophiat 
to  receive  it.  Owing  to  contrary  winds,  she  did  not 
leave  Lisbon  till  the  24th  of  December.  The  otiier 
details,  relative  to  the  peouniaiy  transactions,  appear 
in  the  report  of  the  Secretary  d  the  Treasury. 

The  disappointments  in  the  pecuniary  negotiations, 
put  the  Treaty  in  jeopardy ;  the  Dey  threatened  to 
abandon  it,  aiid  it  was  with  extreme  difficulty  that  it 
was  prevented.  Mr.  Barlow  did  not  arrive  at  Alioant 
until  February,  1796,  where  he  proposed  to  wait  tfao 
arrival  of  the  funds :  but,  after  a  littie  time,  his  in- 
telligence from  Algiers  showing  that  our  affiiirs  were 
in  a  critical  situation,  he  determined  to  go  thither 
immediately,  with  the  hope  of  soothing  the  Dey. 
He  arrived  there  the  4th  of  March ;  they  had  before 
prolonged  the  time  to  the  8th  of  April  for  the  pay- 
ment of  the  stipulated  sums.  On  the  8d  of  tfalfl 
month  the  Dey  declared  what  should  be  his  final  de- 
termination— that  in  eight  days  Mr.  Barlow  and  Mr. 
Donaldson  should  leave  Algiers;  and  i^  in  thirty 
days  after,  the  money  was  not  paid,  the  Treaty  should 
be  at  an  end,  and  his  cruisers  snould  bring  in  Ameri- 
can vessels.  Under  these  circumstances,  and  as  the 
last  hope  of  saving  tiie  Treaty,  they  were  induced  to 
ofifer  the  present  of  a  frigate — this  finrtunately  suc- 
ceeded. For  the  particulars  of  this  transaction,  the 
Secretary  begs  leave  to  refer  to  the  enclosed  letter 
from  Messrs.  Barlow  and  Donaldson. 

Colonel  Humphreys  not  deeming  himself  author- 
ized  to  confirm  tiiis  promiie  of  a  frigate,  referred  the 
matter  to  the  Executive  d  the  UnitMl  States ;  and  for 
this  end  despatched  Captain  O'Brien,  in  the  brig 
Sophia,  to  America.  There  was  evidently  no  alter- 
native ;  and  the  promise  was  confirmed. 

The  iVigate  is  now  building  in  Portsmouth,  New 
Hampshire,  and  is  expected  to  be  finished  in  the 
spring.     Captain  0*Brien  returned  to  Lisbon,  where 

he  arrived  on  the of  July.    Colonel  Humphreys 

had  advantageously  negotiated  bills  on  London  for 
$225,000.  This  sum  was  embarked  on  board  tlie 
Sophia,  and,  on  the  8d  of  August,  Captain  O'Brien 
set  sail  for  Algiers.  He  has  not  since  been  heard  of, 
and  there  is  room  to  fear  that  some  misfbrtune  has 
befallen  him.  The  money  was  insured  at  a  small 
premium,  against«the  danger  of  the  seas ;  against  all 
risks  they  demanded  so  high  a  premium  as  Colonel 
Humphreys  judged  it  inexpedient  to  give,  seeing  the 
Sophia  was  a  vessel  of  the  United  States,  having  a 
special  passport  from  the  President,  as  well  as  a 
passport  in  the  Turkish  language,  tmder  tiie  seal  of 
the  Dey  of  Algiers. 

Such  arrangements  have  been  made  by  Mr.  Bariow 
and  Mr.  Donaldson,  at  Algiers  and  Leghorn,  as  will 
doubtiess  insure  the  payment  of  the  $400,000  origin- 
ally expected  from  the  latter  place ;  and  the  same 
house  have  become  engaged  to  the  Dey  and  Regency 
for  the  residue  of  the  money  due  as  the  price  of 
peace,  without  which  he  would  not  agi^  to  the  re- 
demption of  the  c]4>tives. 
The  Secretary  of  the  Treasury  estimates 
these  further  sums  to  be  provided  to  fulfil 
the  terms  of  the  Treaty        .        .        .  $255,759 
For  two  years'  annuities  to  the  Dey        .        99,246 
To  which  are  to   be  added   the  10,000 
sequins  promised  by  Mr.  Barlow  and  Mr. 
Donaldson,  mentioned  in  their  letter        •      18,000 
And  the  expenses  of  the  captives  perform- 
ing quarantine  at  Marseilles,  and  trans- 
porting them  to  America,  estimated  by 
the  Consul  at  Marseilles^  at  about         .        g.500 
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On  the  Slat  ultimo  I  reoeiTed  a  letter  from  Mr. 
^dow,  dated  tbe  IStii  of  July,  ioforming  that  the 
■gent,  Mr.  Famin,  at  TuiU,  who  had  been  recom- 
■amded  to  1dm  br  the  French  Consul  Heronlias,  had 
eoBglodtd,  -with  t£e  Bej  of  that  Regency,  a  tnioe  for 
■z  mnnthis  from  tbe  15th  daj  of  Jane  last,  and  that 

vidioat  any  pceeenti.  

TIMOTHY  PICKERING, 
Seeretary  ^  Stat$. 

Dm^AMnoMT  or  Sxaxb,  January  6, 1797. 


WkmrasDAT,  February  23. 
Mediterranean  Fatoere, 

The  bin  for  making  appropriations  to  defitky 
the  expense  of  negotiations  with  Mediterranean 
powers,  was  also  read  the  third  time.  The  pro- 
Yuions  of  this  act,  (which  has  been  the  subject 
of  the  TarioQS  discussions  which  have  lalely 
taken  place  with  dosed  galleries)  are  to  the  fol- 
lowing effect: 

*<  That  the  P^[^esideat  of  the  United  States  be,  and 
he  is  hereby  aothoriaed  to  apply  a  som  not  exceed- 
iof  266,759  dollars  and  three  cents,  to  the  expenses 
w&h  may  haye  been  incurred  in  any  negotiations 
with  Mediterranean  powers,  beyond  the  sums  here- 
tofore appropriated;  and  that  the  said  sum  <^ 
255,759  aoUan  and  three  cents,  be,  and  the  same  is 
liereby  appropriated  for  that  purpose;  and  that  a 
Imther  snm  not  exceeding  96,246  dollars  and  68 
eents,  be,  and  tiie  same  is  hereby  appropriated  for 
diaduiging  tiie  two  first  years'  ammitjr  to  the  Dey 
and  Regency  of  Algiers,  pursuant  to  treaty,  in  add!- 
tioo  to  the  ram  appropriated  for  that  purpose  by  the 
act  of  die  sixth  of  M^,  1796." 

On  the  qnestion  being  put  that  the  bill  do 
pass,  Mr.  Gbexntp  said  he  never  liked  the  bill 
in  any  shape  whatever;  he  would  therefore  ex- 
press it  now.  He  then  called  for  the  yeas  and 
nays,  which  were  taken^  and  stood  ayes  68, 
noes  19,  as  follow : 

TsAs. — Fisiber  Ames,  Abraham  Baldwin,  Theo- 
phihis  Bradbury,  Nathan  Bryan,  Daniel  Bnck,  Demp- 
sey  Burgos,  Thomas  Claiborne,  Joihua  Coit,  Isaac 
Cola,   WHliam  Cooper,   James  Dayenport,  Henry 
Dearborn,  George  Dent,  Gkorge  Ege,  William  Flnd- 
ky,  Dwi^t  Foster,  Jesse  Franklin,  Nathaniel  Free- 
man, jr.,  Albert  GaUatin,  Exekiel  Gilbert,  Henry 
CSfemi,  Chaoncey  Goodrich,  Rogert  Griswold,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  Hart- 
ley, Jooatfaan  N.  Havens,  Thomas  Henderson,  WH* 
fiam  Hindman,  Aaron  EitcheD,  John  Wilkes  Kitten^ 
Qeofge  Leonard,  Matthew  Locke,  Samuel  Lyman, 
James  Madison,  Francis  Malbone,  John  Milledfle, 
Andrew   Mo<»^   Frederick    A.  Muhlenbei|^,  J<mn 
IGcholaa,   Alexander   D.  Orr,  John  Pase,  Josiah 
PariLer,  Elkha  R.  Potter,  John  Richards,   Robert 
Rotherfbrd,  John  S.  Sherburne,  Samuel  Sitgreaves. 
Thompson  J.  Skinner,  Jeremiaih  Smifh,  Nathaniel 
Smith,  Israel  Smith,  Isaac  Smith,  Richard  Sprigg,  jr., 
Thomas  Sprigg,  S^ephaniah  Swift,  Georse  Thatdier, 
Kidiard  Thomas,  Mark  Thompson,  Phil^  Van  Cort- 
hadt,  Jampk  B.  Yanmm,  Peleg  Wadsworth,  and 
JobaWilliams. 

Matb^— Darid  Bard,  Thomas  Blount,  Samuel  J. 
Gahsll,  Gabriel  Christie,  John  Cloptaii,  James  Gil- 
leipie,  Christopher  Greenup,  John  Hathom,  John 
Hnth,  James  Holland,  Andrew  Jackson,  George 
Jadcson,    William    Lyman,   Samuel    Maday,   Na- 

voL.  n.— « 


thaniel  Maoon,  William  Strudwick,  John  Swanwick, 
Abraham  Venable,  and  Richard  Winn. 

On  motion  of  Mr.  Gallatin,  the  title  was 
changed  to  "  a  bill  to  authorize  the  PBBsiDEirr 
OF  TH8  Unitxd  Statbs  to  apply  farther  sums  to 
defray  the  expenBes  of  the  negotiation  with  the 
Dey  and  Regency  of  Algiers.'** 

John  Clecee  Symmes, 

On  motion  of  Mr.  Gallatin,  the  House  took 
up  the  bill  in  addition  to  an  act  for  grondng 
certain  lands  to  John  Cleves  Symmes  and  his 
assodates;  when 

Mr.  OoiT  moved  to  strike  out  the  first  section. 
His  oblect,  he  said,  was  to  gain  information^ 
particularly  with  respect  to  the  survey. 

Mr.  Gallatin  (who  was  Chairman  of  the 
Oommittee  which  made  the  report)  gave  a  con- 
cise history  of  the  business.;  which  satisfied  Mr. 
Oorr,  who  withdrew  his  motion ;  and  the  bill 
was  ordered  to  be  read  a  third  time  to-mor- 
row. 

The  particulars  of  this  case  are  as  follows : 

John  Cleves  Symmes  and  his  associates  en- 
tered into  a  contract  with  tiie  United  States  in 
the  year  1787,  for  a  million  acres  of  land  in  the 
North-western  Territory,  at  a  time  when  the 
geography  of  that  country  was  not  well  under- 
stood. The  tract  was  to  extend  twenty  miles 
up  the  Great  Miami  to  the  Little  Miami ;  but 
when  this  line  came  to  be  measured,  it  was 
found  that  it  cut  the  Little  Miami  in  sevend 
places  on  land  which  had  been  reserved  by 
Yir^ia  at  the  cession  of  this  Territory  to  the 
United  States.  Mr.  Symmes  was  down  in  the 
country  before  he  knew  the  line  thus  drawn 
would  thus  cut  into  the  lands  of  Virginia.  The 
first  thing  he  did  was  to  take  possession  ci  the 
country  which  is  between  Fort  Washinffton  and 
the  Little  Miami,  and  to  sell  as  mudi  as  he 
could  of  it  General  St  Olair,  the  Governor 
of  that  Territory,  threatened  to  drive  Mr. 
Symmes  and  the  settlers  off  this  territorv  to 
which  he  had  no  right  The  innocent  settlers, 
wh6  had  purchased  the  land  of  Mr.  Symmes, 
sent  forward  representations  of  their  case  to  the 
PBBsmsNT,  which,  together  with  the  representa- 
tions of  the  Governor,  produced  an  act  to  change 
the  boundary  line  of  the  purchase,  which  was 
passed  April  12. 1792.  This  act  describes  the 
boundary  line  oi  the  tract  of  land  to  be  between 


^  The  whole  ezpense  of  procuring  peace  from  Algiers,  and 
forbearance  to  prey  npon  oar  dtlzens  and  oommeroe,  and  to 
redeem  the  d^rea,  was  then  about  ono  million  of  dollars ; 
and  the  alternative  was  between  paying  that  amonnt  and 
eanylng  on  war  against  her.  War  preparations  had  begnn, 
and  six  Mgatea  had  been  anthorized  to  be  built  A  war  with 
Algiers,  then  a  ftmnidable  power,  (and  of  coarse  with  the 
rest  of  the  Barbery  States,)  was  a  very  serloos  andertaking 
to  the  United  States  at  that  ttnae— the  ooet  great  and  cer- 
tain—tha  issoe  onoertaln.  The  greatest  powers  of  Enrope 
paid  tribnto  to  these  barbaric  pirates:  it  was  no  disgrace  to 
the  inflttt  United  States  to  do  the  same:  and  the  redemptioB 
of  the  captivea  waa  a  ftniher  indacement,  founded  in  bu- 
UMiiity:  so  that  the  piloe  of  peace  became  a  qnestton  of 
economy. 
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the  two  Miamis  and  the  Ohio.  Mr.  Ludlow  was 
sent  to  survey  it  in  1798,  when  it  was  found, 
that  instead  of  there  being  one  million  of  acres, 
there  were  only  five  hnndred  and  forty-three 
thousand  nine  hnndred  and  fifty,  which  was 
duly  surreyed,  and  tlie  surveT  lodged  in  the 
Treasury  Office  on  the  10th  of  January,  1794. 
Here  arose  the  first  difficulty.  The  act  passed 
to  change  the  boundary  line  could  not  take 
place  without  the  consent  of  Mr.  Symmee.  In 
consequence,  the  law  was  said  to  be  enacted  at 
the  request  of  Mr.  Symmes.  In  1794,  Mr.  S. 
had  not  made  any  request,  consequently  the  law 
was  a  nullity.  He  might  at  that  time  have  said, 
he  would  not  have  the  land  upon  any  other  than 
the  original  contract,  and  that  it  was  the  busi- 
ness of  the  United  States  to  make  up  the  de- 
ficiency ;  and,  if  he  had  so  acted,  it  is  probable 
Oongress  would  have  been  obliged  to  have 
found  him  one  million  of  acres  of  land,  agree- 
ably to  his  contract ;  but,  at  that  time,  knds 
were  not  raised  to  so  high  a  price  as  they  were 
now,  and  Mr.  S.  did  not  think  it  necessary  to 
avail  himself  of  his  contract.  On  tlie  11th 
April,  1792,  a  petition  was  presented  in  his 
name,  stating,  that  from  an  advance  in  the  price 
of  certificates,  resulted  the  impossibUity  of  ful- 
filling his  contract  and  prayed  that  an  abate- 
ment might  be  made  in  the  price  of  the  land. 
,  On  the  27th  September,  1794,  instead  of  saying 
he  would  not  abide  by  the  new  bound^jy,  he 
requests  an  alteration  may  be  made  in  the 
boundary.  Notwithstanding  this  request,  Mr. 
8.  now  says,  he  did  not  know  any  thing  of  the 
■urvey,  though  more  than  nine  months  since  it 
was  made.  At  first  sight,  it  would  be  supposed 
the  contract  was  void  for  want  of  fulfilment ; 
but  as  he  says  he  never  received  from  the  public 
a  counterpart  of  the  contract  (though  it  is  gen- 
erally supposed  he  had  in  some  way  got  posses- 
fllon  of  a  copy,;  but  no  proof  existing  of  it,)  the 
claim  was  not  forfeited.  A  circumstance  was 
mentioned  which  seemed  to  convey  a  strong 
supposition  that  Mr.  8.  was  acquainted  with  the 
survey.  The  day  following  the  request  he  had 
made  for  the  new  boundaiy,  was  issued  to  him 
a  patent  for  three  hundred  thousand  acres,  re- 
ferring to  that  survey.  Mr.  S.  now  o^ects  to 
the  releasement  which  was  given  of  his  first 
purchase  as  not  being  complete.  It  was  stated 
that  he  had  taken  possession  of  land  to  which 
he  was  no  way  entitled.  The  necessity  of  the 
act  being  immediately  passed  appeared  from  an 
advertisement  (which  Mr.  Oallatin  read  from 
a  newspaper  of  that  country)  inviting  persons  to 
come  and  purchase,  under  an  assurance  that  his 
original  purchase  would  be  completed.  Mr.  G. 
said  that  he  had  been  offered  some  part  of  the 
land  at  a  dollar  an  acre ;  he  was  informed  that 
it  would  sell  for  two  to  settlers.  Mr.  G.  said  he 
knew  it  to  be  very  capital  land ;  and  if  the  four 
hundred  and  fifty  thousand  acres  which  re- 
mained would  sell  for  nine  hundred  thousand 
dollars,  whHe  he  only  gave  three  hundred  thou- 
sand ibr  the  wM^  i»  would  have  made  a  good 
haigaixt 


Thubsdat,  Febmafy  28. 
Direct  and  Indirect  T<me$. 

INCOMX  AJSD    XXPBNDITUBB. 

Mr.  Gallatut  hoped  that  the  motion  wonld 
not  prevail.    He  believed  he  was  the  only  person 
who  had  said,  that  he  was  not  desirous  that  the 
bin  laying  a  oirect  tax  should  pass  this  sessioEU 
For  it  was  true,  that,  although  he  was  a  strong 
advocate  for  a  direct  tax — although  he  thought 
a  sufficient  permanent  revenue   could  not  be 
drawn  from  any  other  source,  yet  he  did  not 
wish  the  law  to  pass  during  the  present  session ; 
and  the  reason  was,  because  he  had  not  a  snfS- 
dent  reliance  upon    is  own  opinion,  t6  wish  a 
subject  of  this  sort  to  come  into  being  agiinst 
the  opinion  of  so  many  members  of  this  House 
as  appeared  to  be  opposed  to  it    When  the 
United  States  shall  think  it  necessary  to  go  into 
the  measure,  he  trusted  it  would   pass  with 
great    nnanimity.     At   present,   he   doubted 
whether  a  majority  of  the  country  was  not 
against  the  measure,  especially  when  he  not 
only  saw  so  great  a  division  in  that  House,  hot 
apparently  a  local  division,  as  he  believed  only 
four  members  East  of  Hudson's  River,  and  but 
five  South  of  Virginia   had   voted   for   the 
measure,  by  which  it  impeared  to  be  a  mode 
desired  only  by  the    Middle   States.     Until, 
therefore,  gentlemen  from  those  parts  had  re* 
turned  home  and  consulted  their  constituents 
upon  the  subject ;  until  he  knew  that  the  law 
could  be  carried  into  effect  with  more  unanimity 
than  at  this  time  appeared,  he  did  not  wish  to 
press  it.    He  was  willing,  therefore,  to  take  all 
the  blame  which  was  imputable  to  this  circum- 
stance upon  himself.     He  never  wished  the 
powers  of  Oongress  to  be  exercised  in  a  way 
which  should  not  meet  with  pretty  general  con- 
currence.   Tet,  had  he  thought  the  situation 
of  the  United  States  had  been  such,  that  addi- 
tional  revenue   was   absolutely  necessary  to 
support  the  public  credit,  and  it  could  not  have 
been  conveniently  raised  from  anv  other  source, 
every  other  consideration  would  have  given 
way  to  that  necessity.    But  he  did  not  think 
that  any  thing  which  had  been  said  by  the  gen- 
tleman from  South  Oarolina  showed  that  there 
would  be  any  deficiency  in  the  revenue  for  the 
present,  which  would  require  additional  taxes 
to  supply  it 

He  wofdd  just  observe,  that  the  great  argu- 
ment in  favor  of  direct  taxes — an  argument 
which  had  almost  wrought  conviction  upon  the 
mind  of  the  gentleman  from  South  Oarolina 
himself— -was  the  uncertainty  of  a  revenue  de- 
rived from  commerce;  and  yet,  from  this 
circumstance,  the  friends  of  indu*ect  taxes  wisk 
to  extend  that  plan  to  the  utmost,  and  raise 
every  thing  from  it  He  should  have  drawn 
different  conclusions;  and  from  that  uncer- 
tainty, he  should  have  wished  never  to  have 
gone  beyond  those  bounds  whidi  they  knew 
were  safe. 

As  to  the  receipts  of  1T9T,  Mr.  G.  said,  we 
had  well  ascertained  them,  beeause  they  arose 
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from  the  importaticms  of  1796,  which  they 
knew  amounted  to  6,200,000  dollara,  and  which 
iom,  witii  the  internal  duties,  wonld  be  ftiUy 
Adequate  to  the  expenses  of  the  Goyenmient 
for  this  jear.  Tet  some  gentlemen  thought 
the  caleolatloii  too  dose,  and  therefore  the  ad- 
dhiooal  dntieB  before  them  had  been  consented 
to,  which  he  belieyed  every  one  most  acknow- 
ledge woold  be  folly  eqiud  to  any  deficiency 
&ai  oonld  possibly  arise.  The  arguments  of 
the  g«»itleman  from  South  Carolina  applied  to 
the  year  1798.  He  said  we  did  not  know  what 
mi^t  be  the  amount  of  the  importations  of  Uie 
pfesent  year ;  that  it  might  be  less  than  last 
year,  and  therefore,  that  reyenue  ought  to  be 
proyided  to  fiapplj  the  defidenoy,  if  there 
d^Hikl  be  any.  The  arguments  would  be  good, 
if  the  gentleman's  data  were  true ;  but  he  had 
lingotten  that  the  expenses  of  1798  would  be 
lees  than  those  of  the  present  year  by  700,000 
dollars,  indading  not  only  the  current  expenses, 
but  the  instalment  oi  the  Dutch  debts,  which 
In  that  year  would  only  be  100,000  dollars. 
The  instafanent  this  year  is  400,000,  so  that  in 
this  item  there  will  bo  a  difference  of  240,000 
doUara ;  in  the  next  place,  the  280,000  dollars 
"wldch  this  year  has  been  agreed  to  be  paid  to 
the  Dey  and  Regency  of  Algiers,  will  not 
occur  agun;  and  also,  the  180,000  dollars  ap- 
propriated for  finishing  the  fHgate,  would  not 
be  to  provide  another  year.  These  three  items 
made  the  700,000  dollars  which  he  had  men- 
tioned. In  addition  he  would  add,  that  this  year 
there  had  been  a  charge  of  200,000  dollars  for 
the  defence  of  the  frontier  in  1795 ;  but  perhaps 
something  might  be  wanted  in  that  quarter 
another  year,  and  therefore  he  would  pass  oyer 
that  sum.  But  he  thought  there  could  be 
no  danger  of  a  want  of  revenue  in  the  year 
1798. 

Mr.  6.  said,  he  would  not  pretend  to  say  that 
it  would  not  be  desirable  to  increase  the  re- 
renue,  in  order  that  they  might  pay  a  part  of 
sodi  instalments  of  the  foreign  debt  as  would 
become  due  after  the  year  1801.  Certainly 
the  sooner  our  debt  oouM  be  paid,  the  better ; 
hot  he  meant  only  to  show  that  thare  was  no 
neoeasity  for  increasiDg  the  revenue  for  1798. 
If  it  were  necessary  to  raise  additional  revenue, 
it  woold  be  for  two  prindpal  objects,  the  pay- 
ment of  the  Dutch  debt  and  the  eight  per  cent 
deferred  stock ;  but  as  these  did  not  become 
due  till  the  year  1801,  they  were  not  under 
the  neoesdty  of  providing  the  means  for  it  at 
present 

During  the  next  sesdon,  Mr.  G.  said,  they 
flhould  have  time  to  compare  the  two  systems 
of  taxes  together,  and  to  discover  which  offered 
the  best  and  most  permanent  sources  of  revenue. 
For  the  reasons  he  had  given,  he  diould  be  op- 
posed to  the  motion. 

Mr.  W.  Smith  said,  he  should  not  adduce 
many  arguments  to  show  the  propriety  of  ad- 
vancinff  the  duty  upon  this  article  any  more 
than  that  upon  any  other;  buthewiahed  to 
Iviog  before  the  committee  a  true  statement  of 


the  receipts  and  expenditures  of  the  United 
States,  in  order  to  show  what  sum  of  money 
would  probably  be  wanted  to  answer  the  de- 
mands of  the  United  States.  As  he  differed 
considerably  from  the  gentleman  from  Pennsyl- 
vania as  to  our  real  wants,  he  considered  it  as 
his  duty  to  lay  this  statement  before  the  com- 
mittee. He  had  investigated  the  subject  with 
as  much  accuracy  as.  possible.  He  had  attended 
to  the  documents  which  had  been  laid  before 
them,  to  the  laws  which  would  probably  pass 
tiiis  session,  and  to  the  probable  increase  oi 
revenue.  The  result  of  this  examination  was, 
that  there  would  be  a  d^dency  of  about  a 
million  of  dollars.  To  what  the  additional  im- 
posts already  agreed  to  would  amount,  he  could 
not  say,  but  he  believed  they  would  make 
200,000  dollars,  which  would  leave  a  defidency 
of  800,000  dollars.  He  made  the  following 
statement :  « 


Expm$ei  of  1797. 
CirflUrt, 
Military  and  Naval  Eatablidmieiit  and 

riona, 
Defidenoy  of  1798, 
Algerine  appropriation, 
Interest  of  Domestic  Debt^  . 
Interest  on  Dntdi  debt, 
Instalmentf  do    do^  1797,  • 
Premiam  remitt  Ac     . 
Appropriations  for  fiigate,     •  • 


pen- 


$684,822 


lUvennet  qf  1797. 


Impost, 
Internal  revennes, 
Post  Office,    . 
Bank  stock, 
Stock  redeemed, 
Sosdries, 


Additional  imposts  in  1797,      • 
Probable  deficiency  of  revenue, 


1,284,582 
201,000 
876,500 

8,471,972 

614,241 

400,000 

50,000 

171,000 

7,218,667 


$5,588,961 

887,265 

85,000 

150,000 

88,686 

746 

6,200,598 
200,000 

6,400,598 
812,969 

7,218,667 


It  would  be  observed.  Mr.  8.  sdd,  that  the 
gentlemen  from  Pennsylvania  and  Maryland, 
had  calculated  the  impost  at  6,200,000  dollars, 
whilst  he  made  it  only  at  5,588.961,  which  ho 


took  from  the  Secretary  of  the  Treasury's  state- 
ment, and  he  believed  this  was  the  safest  calcu- 
lation. He  would  not  go  into  anjr  very  long 
argument  on  this  subject,  because  it  had  fre- 
quently been  under  discussion. 

Mr.  Gallatin  inquired  from  what  document 
Mr.  Smtth  took  his  calculations  t 

Mr.  W.  Smith  answered,  from  the  report  of 
the  Secretary  of  the  Treasury,  which  was  cal- 
culated upon  a  permanent  plan.  In  calculations 
on  the  subject  of  revenue,  the  largest  amounts 
should  not  be  taken.  It  was  not  policy  in  gen- 
tlemen to  adopt  that  plan;  they  should  make 
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aUowanoeB  for  defioienciee  and  accideDts.  The 
ritiiation  of  this  conntiy  at  present  required  it, 
and  it  wonld  be  safe,  pmdent,  and  discreet,  to 
do  so.  The  Secretary  of  the  Treasury  had  esti- 
mated the  internal  revenue  at  887,255  dollars, 
while  those  gentlemen  made  it  469,579.  This 
they  stated  from  the  revenue  of  last  year,  which 
it  was  probable  would  be  considerably  more 
than  this.  He  thought  ^ere  was  as  much 
reason  for  taking  one  as  the  other  statement ; 
and  the  €k)vemment  would  be  exposed  to 
hazard  and  danger,  imless  allowances  were 
made  for  defidendes. 

The  defidency,  according  to  his  calculation, 
was  1,012,969  dollars,  and  after  deducting  from 
that  sum  200,000  for  the  additional  duties  in  the 
bill  before  them,  there  would  remain  a  balance 
of  812,969  dollars.  Admitting  the  gentleman's 
own  statement  to  be  true,  there  would  still  be 
a  deficiency  of  100,000  dollars,  and  this  without 
making  any  allowance  whatever  for  accidents 
and  occurrences  which  will  always  happen, 
without  making  any  provision  for  tibie  purchase 
of  the  public  debt,  which  might  at  this  time 
be  purchased  to  great  advantage.  If  there  had 
been  money  in  the  Treasury  for  the  purpose, 
instead  of  paying  the  debt  at  par,  it  might  nave 
been  bou^t  up  at  16  or  178.  in  the  pound.  And 
he  was  of  opinion,  from  the  present  situation 
of  things,  the  public  debt  would  remain  low, 
and  that  a  surplus  in  the  Treasury  might  be 
well  employed  m  purchasing  it. 

So  much  for  the  revenue  and  expenses  of  the 
present  year.  With  respect  to  1798,  there  was 
no  necessity  to  go  much  into  that  subject.  The 
gentleman  from  Pennsylvania  had  estmiated  the 
instalment  of  the  Dutch  debt,  payable  in  this  year, 
at  160,000  dollars  only;  but  he  asked  whether 
it  would  be  wise  to  pay  only  that  sum  ?  And 
whether  it  had  not  been  in  the  contemplation  of 
that  gentleman,  as  well  as  others,  to  pay  as 
much  as  they  could  yearly?  He  knew  they 
should  not  be  obliged  to  pay  more ;  but  he  be^ 
lieved  it  would  be  a  wise  poUcy  to  pay  an  equal 
sum  every  year.  That  gentleman  made  anotner 
deduction  of  280,000  dollars,  which  had  been 
granted  to  the  Dey  and  Regency  of  Algiers  this 
year;  but  might  they  not  expect  items  which 
they  did  not  contemplate,  to  this  amount? 
Oontingendes,  he  said,  occurred,  which  always 
swelled  Ihe  expenses  greater  than  were  contem- 
plated. ,  There  was  always  something  of  an  ex- 
traordinary nature  occurring  to  call  for  money ; 
either  an  Indian  war,  or  insurrection,  depreda- 
tions of  foreign  powers,  or  attacks  by  the  Al- 
gerines.  There  was  no  guarding  with  certainty 
against  them.  The  next  deduction  -v^as  100,000 
dollars  for  the  fKgates.  Whether  this  would 
be  saved  or  not,  was  uncertain.  The  next 
House  might  agree  to  go  on  with  Uie  fri- 
gates. 

Upon  the  whole,  Mr.  S.  said,  it  would  be  pru- 
dent to  provide  a  suffidency  of  revenue,  and 
there  was  no  prospect  of  getting  it  from  any 
other  than  the  objects  contained  in  the  biU  be- 
fore them.    A  land  tax  was  agreed  to  be  laid 


aside  for  the  present,  as  gentlemen  from  the 
Eastward  seemed  wholly  against  it,  and  those 
of  the  Middle  States  seemed  to  have  grown 
lukewarm  upon  the  subject.  The  duty  on 
stamps,  which  would  have  provided  considera- 
ble revenue,  was  also  laid  aside.  They  had 
agreed  to  lay  low  duties  upon  distilled  domestio 
spirits ;  no  increase  could  therefore  be  expected 
firom  that  quarter.  They  could,  then,  only 
resort  to  such  artides  of  impost  as  would  be 
likely,  fh>m  their  general  demand  and  other 
circumstances,  to  produce  additional  revenue. 
As,  therefore,  no  prospect  appeared  of  getting 
other  revenue  than  by  the  artide  before  them, 
he  should  be  compelled  to  agree,  though  with 
rductance,  to  the  advance  of  the  duty  on  sugar. 

With  respect  to  their  land^  they  had  author- 
ized public  stock  to  be  received  in  payment ; 
and,  though  he  thonght  this  a  very  valuable 
regulation,  both  for  facilitating  the  sale  of  the 
land,  and  for  paying  off  the  debt,  the  lands,  on 
this  account,  would  not  produce  much  cash  into 
the  Treasury. 

Mr.  S.  Smtth  said,  very  early  in  the  present 
session,  he  read,  with  some  attention,  the  report 
of  the  Secretary  of  the  Treasury  on  the  subject  of 
direct  taxes.  He  cast  his  eye  upon  certain  artides 
which  he  thought  proper  subjects  upon  which 
to  raise  further  sums  from  indirect  sources, 
among  which  were  salt,  susar,  tea,  and  the 
whole  of  the  10  per  cent  dass  of  goods;  he 
communicated  his  sentiments  to  other  gentle- 
men, and  they  had  been  brought  forward. 

He  supposed  the  House  would  have  gone  into 
a  system  of  direct  taxes.  This  he  had  always 
considered  as  a  difficult  subject,  and  he  never 
could,  himself  form  a  plan  adequate  to  efiect 
it ;  but  he  was  desirous  that  the  subject  should 
have  been  taken  up,  that  in  case  of  extremity  it 
might  be  called  into  operation.  He  did  not  think 
any  immediate  wants  of  the  revenue  required 
this  tax  to  be  put  into  execution,  but  he  wished 
to  take  it  into  consideration,  to  see  what  could 
be  done  with  it.  He  had  still  his  doubts 
whether  it  could  be  carried  into  execution ;  if 
it  could,  it  would  doubtless  form  a  valuable 
source  of  revenue,  which  could  not  be  ii^ured. 
He  had  no  doubt,  however,  of  the  present 
revenue  being  equal  to  our  present  wants.  The 
ffentleman  from  South  Oarolina  (  Mr.  W.  Shtth) 
had  taken  hiB  calculations  from  the  report  of 
the  Secretarv  of  the  Treasury ;  but  the  Secre- 
tary went  mto  a  permanent  calculation  for  a 
period  of  18  years,  in  the  course  of  which  he 
calculated  the  sinlmng  of  the  whole  debt. 

The  trade  of  1796,  Mr.  S.  said,  would  give 
nearly  a  million  of  dollars ;  of  course  there  could 
be  no  apprehensions  upon  the  minds  of  gentle- 
men that  the  receipts  of  1797  would  not  be  equal 
to  the  wants  of  Government.  The  tax  upon 
sugar  would  produce  800,000  dollars.  The 
gentleman  from  Pennsylvania  (Mr.  GAii^xm) 
was  correct  on  this  subject 

The  gentleman  fW>m  South  Carolina  (Mr.  W. 
Smith)  had  said,  it  was  not  wise  to  calculate 
upon  the  highest  returns;  but  Mr.  S.  Smith 
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■id  it  wft8  ri^t  to  calcniate  upon  a  preoedinff 
TMr,and  when  they  knew  that  there  would 
be  received  in  this  year  from  700,000  dollars  to 
ooe  ndllioii,  there  ooold  he  no  doubt  of  the  year 
1798  &lHng  £ur  short  of  that  sum.  For  he  was 
loi  one  of  those  who  thooght  the  revenne 
irising  firom  this  year  would  be  much  inferior 
to  that  arising  fr(«i  the  last 

The  gentleman  from  South  Carolina  (Mr. 
Haxpkb)  had  sapposed  that  the  British  spolia- 
tioBs  had  not  airected  our  revenue,  but  that 
tbose  of  the  French  would  be  severely  felt.   He 
Hv  no  difSarence  between  them,  ana  believed 
they  would  be  felt  alike  in  proportion  to  their 
extent.     (^l(r.  Habpkb  expliuned.]    He  believed 
the  United  States  would  <mly  consume  a  certain 
Mtioa  of  the  goods  imported ;  the  rest  would 
M  re-exported,  and  the  drawback  received  up- 
on them ;  and,  as  he  did  not  believe  ^<b  con- 
somption  of  the  United  States  had  been  lessen- 
ed, it  would  follow  that  it  had  been  the  re-ex- 
portation which  had  been  diminished,  and,  of 
course,  that  it  would  not  be  the  duties  which 
wooVd  be  deereaeed,  but  the  drawbacks.     This 
bong  the  casoL  little  was  to  be  apprehended 
from  a  defiilcatioa  of  the  revenue  this  year. 

Indeed,  he  was  of  opini(Hi,  that  the  revenue 
ariffiog  from  the  present  year,  would  be  equal 
to  anj  preoe^ng  year.  The  ejq>enses  of  1797 
would  be  as  Mows: 

DTDUTB  FOR  THE  TKAB  1797. 

TmN?inimt  doe  od  part  of  the  Datch  debt,  with  inter- 

eit  OD  the  whole  debt,  together  aboat  .  $  992,000 

A]iiiBd8peroeDt.and6peroent.8todL,     2,824,175 

AuduI  interest  oq  8  per  cent  do.  .      587,926 

Ditto  oo  5|  per  cent  do.  .  101,689 

Ditto  on  4^  per  cent  do.  .  7,920 

Ditto  on  supposed  mfunded  debt,  78,261 

IKCtoenBankkMrns,  872,200 


btenksl  ezpendttores  (as  below) 


4,468,971 
2,255,255 


$6,719,226 


GhillM  Mhit,  and  D^omatie,  (agreeably  to  the 
Seeretaiy's  report,  ettimated  on  the  sessioo  of  six 
Bootbi,)  .    1564,758 

Dedsct  eaTings  arisiiig  on  the  seisioii  of 

"  I  only,         .  .  52,800 


Bin  fat  fbreigii  inteieourae,    . 

511.958 
40,000 
45,647 
12,000 

$609,600 

?^or fear rogimoDto and  artiOeiy  corps, 

Oodaiig          .       * 

B«^ 

Hospital  Dcpartmeaf^ 

Otionce 

$256,450 
286,900 
75,000 
16,000 
25,000 
40,000 

649,850 


$649,850 

Two  instrootors, 

1,450 

Qnartermaster^s  Department,  . 

.      150,000 

Defen^ve  protection, 

60,000 

Indian  Department, 

90,000 

Contingencies  of  War  Department, 

'    15,000 

Repairing  fortifications, 
Military  Pensions, 

20,000 
98,850 

Naval  Department, 

Balance  due  on  Algerine  bnshiesi,  . 

.      190,000 

876,505 

Internal  expenses  of  1797, 

$2,255,265 

The  expenses  of  the  Quartermaster's  Depart- 
ment would  in  fbture  be  considerably  lessened ; 
for,  said  Mr.  8.,  heretofore  great  expense  had 
been  incurred  bv  land  carriage,  which  in  future 
would  be  avoided,  as  the  forage  would  all  be 
conveyed  by  water.  Indeed  it  had  not  been  an 
unusual  th&g  for  the  horses  employed  in  con- 
veying forage  from  one  post  to  another,  to  eat 
the  whole  of  it  in  their  Journey  to  and  from 
theb*  destination,  and  some  horses  had  been 
known  to  die  from  want  on  the  road.  The 
convevance  being  now  by  wat^,  a  great  de- 
struction of  horses  would  be  prevented,  and  he 
doubted  not  that  one  hundred  thousand  dollars 
woidd  be  saved  under  this  head. 

Fbidat,  February  24. 
Amy  Dardin. 

The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Claims,  of  the  sixth  ultmio, 
to  whom  was  referred  the  petition  of  Amy  Dar- 
din«  which  lay  on  the  table;  whereupon,  the 
sida  report  was  read  at  the  Clerk's  table,  in  the 
words  following,  to  wit : 

**  That  the  most  important,  and  all  the  material 
facts  respecting  this  chum,  are  stated  in  the  former 
report  of  the  committee  iqjpointed  to  consider  the 
said  petition.  To  that  report  the  committee  now 
ask  leave  to  refer.  Whatever  jnstice  there  might 
originally  have  been  in  this  claim  against  the  United 
States,  it  is  now,  and  for  many  years  past  has  been, 
as  clearly  within  the  statutes  of  limitation,  as  a  mnl- 
titade  of  others,  which  have  been  r^ected.  The 
committee  regret  that  no  reUef  can,  wfth  propriety, 
be  granted  to  the  petitioner,  npon  her  ap|dioatioiL 
So  many  evils  wonld  result  firom  a  snspension  of  the 
limitation  act^  for  the  admission  of  clidms  similar  to 
the  one*  under  consideration,  the  committee  cannot 
reoommend  that  measure  to  be  adopted.  They  are 
of  opinion  the  prayer  of  the  petition  ought  not  to  be 
granted.** 

The  question  was  taken  that  the  House  do 
agree  to  the  said  report,  and  passed  in  the  neg- 
ative--^ to  27;  when  Mr.  Gauultin  moved 
that  a  committee  be  appointed  to  bring  in  a  bill 
in  flftvor  of  the  petitioner.  This  motion  occa- 
sioned some  debate. 

Ikfr.  Gallatin  said,  he  rejoiced  in  iSli^  vote 
which  had  passed  in  req>ect  to  the  report  be- 
fore them,  as  it  was  a  precedent  against  the  act 
of  limitation.  When  a  daim  was  dear,  it  was 
a  denial  of  Justice  not  to  pav  the  debt  He  did 
not  think  it  was  more  Justifiable  in  a  Govern* 
ment  to  reftise  to  pay  its  debts,  than  it  was  in 
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individnals  to  do  80.  Though  an  act  of  limita- 
tion had  heen  passed,  they  ought  only  to  con- 
sider it,  in  a  modified  sense,  as  a  gaard  against 
frand ;  bnt,  in  oases  where  they  were  convinced 
a  debt  was  lastly  dne,  he  did  not  see  npon  good 
principles  they  oonld  refase  to  pay  it.  He  was 
sure  there  was  not  a  member  on  that  floor  that 
would  do  so  in  his  individual  capacity.  Nor 
did  he  believe  they  needed  to  be  operated  on 
by  the  fear  of  a  number  of  these  claims  being 
brought :  he  believed  their  number  was  small. 
But,  said  he,  Shall  we  fear  that  we  shall  be  call- 
ed upon  to  pay  a  few  more  just  debts?  He 
trusted  so  unworthy  an  apprehension  would  not 
prevent  them  from  doing  what  was  right  The 
act  of  limitation  was  produced,  he  said,  by  an 
incapacity  to  pay  the  claims  which  were  made 
upon  Government,  and  now  they  took  advan- 
tage of  that  capacity,  by  refusing  to  pay  the  just 
demands  which  were  made  upon  them.  The 
oertificatee  which  had  been  given,  not  worth 
more  than  one-eighth  of  their  nominal  value, 
had  been  scattered  all  over  the  United  States, 
and  the  distance  from  the  seat  of  Government 
had  been  the  reason  application  had  not  been 
made  for  payment.  He  spoke  from  his  own 
knowledge.  He  had  some  of  them  put  into  his 
hands.  Some  of  them  he  was  fortunate  enough 
to  get  paid  before  the  act  of  limitation  passed; 
others  were  yet  unsettled.  It  was  only  since 
the  erection  of  this  Gk>vemment,  which  had 
given  them  the  ability  to  pay,  that  these  claims 
were  brought  forward ;  for  six  or  seven  years 
ever^  kind  of  claim  was  mustered,  and  the 
public  debt  was  considerably  swelled  by  ^em, 
but  now  a  contrary  extreme  was  observed,  and 
no  claim,  however  just,  had  a  chance  of  being 
satisfied.  He  had  never  troubled  the  House  on 
a  subject  of  this  kind  before,  but  he  had  ta^en 
advantage  of  the  fortunate  decision  of  this 
morning  to  say  a  few  words  on  ihe  subject. 

Messrs.  Hkath,  Maoon,  Williams,  and  D. 
FosTXB,  were  against  a  committee  being  ap- 
pointed to  bring  in  a  bill ;  they  hoped  no  par- 
tial regulation  would  take  plaoe,  but  that  if  any 
exception  was  made,  from  the  operation  of  the 
act  of  limitation,  it  would  be  done  in  a  gene^ral 
way,  as  there  was  agreatnumber  of  claims  equal- 
Iv  well  entitled,  with  Mrs.  Dardin's,  to  payment. 
Lideed,  Mr.  D.  Fostxb,  Chairman  of  the  Com- 
mittee of  Claims,  (who  was  not  present  when 
the  question  was  taken  upon  the  report,)  said, 
if  this  claim  was  granted,  it  would  bring  for- 
ward a  thousand  others. 

The  Report,  petition,  and  papers,  were  oom- 
Initted  to  the  whole  House  on  Monday. 


Satubdat,  February  25. 
Suability  of  8taU$, 

On  motion  of  Mr.  Habpbb,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  report  of  the  select  committee  on  the 
resolution  sent  from  the  Senate,  authorizing  the 
Pbbsidxnt  to  make  inquiry  of  certain  States 
whether  they  had  adopted  the  proposed  amend- 


ment to  the  constitution  with  respect  to  the 
suability  of  States. 

The  select  committee  did  not  ocmfine  them- 
selves to  this  single  amendment,  as  reported 
from  the  Senate,  but  went  back  to  the  year 
1789,  when  twelve  amendments  were  proposed 
by  Congress ;  for  though  they  state  eleven  States 
out  of  fourteen  had  ratified  ten  of  these  amend- 
ments in  the  year  1791,  yet  they  were  of  opin- 
ion that  a  doubt  might  arise  whether  eleven 
States  ought  to  be  considered  as  the  three-fourths 
of  fourteen;  they  therefore  wished  the  Pbbsi* 
DENT  to  be  requested  to  make  inquiry  also  from 
the  non-ratifying  States  on  the  subject  of  these 
ten  amendments. 

Mr.  Nicholas  said,  the  re8oluti<m  of  itself  was 
only  exceptionable  as  it  had  connection  with  the 
statement  which  went  before  it,  in  which  it  was 
made  a  question  whether  the  ten  last  amend- 
ments of  the  twelve  proposed  by  Cougress  to 
the  States  in  March,  1789,  were  ever  made  part 
of  the  constitution.  He  did  not  wish  a  doubt 
to  be  expressed  on  this  subject.  This  doubt,  in 
the  opinion  of  the  committee,  it  seemed,  rested 
on  a  supposition  that  eleven  were  not  three- 
fourths  of  fourteen.  He  could  not  conceive  how 
any  doubt  could  arise  on  this  subject,  since  it 
must  be  acknowledged  by  every  one  that  eleven 
was  more  than  three-fourths  of  fourteen.  If 
the  objection  arose  from  fourteen  not  being 
divisible  in  equal  fourth  i)art8,  it  was  an  objec- 
tion to  the  constitution  as  originally  made.  It 
was  formed  by  thirteen  States,  which  was  no 
more  divisible  into  fourths  than  fourteen.  On 
this  ground,  an  amendment  could  never  have 
been  made  to  the  constitution.  He  hoped  the 
Chairman  of  the  committee  would  give  them 
some  information  on  the  subject 

Mr.  Habpkb  said,  it  was  not  of  much  impor* 
tanoe  whether  the  committee  had  doubts,  or 
whether  those  doubts  were  well  founded.  The 
committee  stated  they  had  these  doubts.  He 
had  them ;  not  whether  eleven  was  three-fourths 
of  fourteen,  according  to  arithmetical  calcula- 
tion— every  sdiool  boy  knew,  that,  in  that  view, 
eleven  was  more  than  three-fourths  of  fourteen ; 
but  it  was,  whether  you  could  make  a  division 
of  States.  He  believed  it  could  not  be  done ; ' 
he  believed  there  must  be  twelve  ratifying 
States  to  be  three-fourths,  as  intended  by  the 
constitution,  because  that  number  would  be 
three-fourths  of  oxteen,  which  was  the  nearest 
number  to  fourteen  capable  of  four  equal  divi- 
sions. Whether  this  doubt  was  well  founded  or 
not,  there  could  be  no  harm  in  directing  tlie 
inquiry  to  be  made ;  it  would  be  made  as  soon 
for  thirteen  amendments  as  for  one,  and  if  any 
other  State  should  have  ratified  the  ten  amend- 
ments in  question,  all  doubt  would  be  removed. 
Mr.  H.  noticed  an  error  or  two  which  had  es- 
caped the  committee  in  their  report. 

Mr.  Gallatik  scud,  the  resolution  under  con- 
sideration went  to  direct  the  PBEaiDENT  to  apply 
to  all  those  States,  by  whom,  as  far  as  can  be 
known  from  the  ofificial  documents  heretofore 
transmitted,  all  or  any  of  the  amendments  at 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


87 


1797.] 


StuAHity  of  States 


[H.  OF  B. 


anj  time  proposed  by  Oongress  still  remained 
to  be  n^ed.  There  ooold  be  no  occasion  to 
mmke  the  inqniry  with  respect  to  all  these 
amendments,  unless  it  were  taken  for  granted 
that  none  of  them  had  yet  been  ratifi^  He 
was,  therefore,  of  opinion,  with  the  gentleman 
from  VirginiA,  that  snch  an  application  would 
be  rery  improper,  as  bringing  the  ten  last 
amendments  into  doubt,  which  he  believed  to 
be  as  much  a  part  of  the  constitution  as  any 
other  artide  in  it;  he  also  thouffbt  them  a  very 
Yaluable  part,  and  not  to  be  trifled  with. 

But,  upon  what  ground,  said  Mr.  G.,  do  the 
advocates  of  this  report  prove  that  11  is  not 
three-fourths  of  14  ?  The  idea  was  so  novel 
tiiat  be  oould  scarcely  understand  what  princi- 
ple they  adopted  in  order  to  create  a  doubt  on 
th^  minds  on  this  subject.  To  him  the  posi- 
tion that  11  was  more  than  three-fourths  of 
fourteen  appeared  to  be  one  of  those  self-evident 
axiooM  which  hardly  admit  of  a  proof  The 
prindpie  on  which  the  doubt  arose  must  be  so 
very  nice,  so  abstract  that  he  did  not  know 
whether  he  was  capable  of  comprehending  it. 
Anziocn  as  he  was  to  avoid  saying  any  thing 
wldch  might  be  construed  as  misstatement,  he 
would,  however,  attempt  to  analyze  what  he 
conceived  to  be  the  ground  of  the  gentleman 
from  South  Oarolina.  (Mr.  Habpbb.) 

It  appeared  to  him  that  that  gentleman 
thought  three-fourths  in  itself  was  not  a  frac- 
tion of  the  unit,  was' not  a  number  conveying  to 
the  mind  the  simple  idea  of  a  fraction ;  but  that 
it  was  a  compound  of  fractions,  and  that  the 
gdIj  way  by  which  the  idea  of  three-fourths 
could  be  conceived  was  by  a  decomposition. 
Because  the  idea  of  three-fourths  was  by  our 
numerical  arithmetic  expressed  by  the  two 
figures  f,  that  gentleman  was  unable  to  con- 
ceive what  it  meant  except  by  decomposition, 
by  dividing  the  unit  into  four  equal  parts  and 
multiplying  the  result  by  8.  And  if  that  idea 
of  three-fourths  had  happened  to  be  expressed 
by  the  fraction  nine-twelfths,  (which  was  the 
same  thing  as  three-fourths,)  that  gentleman 
could  not  have  conceived  it  except  by  dividing 
in  the  first  place  the  unit  into  twelve  parts  and 
then  multiplying  the  result  by  nine.  In  flftct 
he  denied  tiie  existence  of  any  number,  part  of 
a  unit,  except  as  it  consisted  of  an  aggregate  of 
snch  parts  as  the  unit  could  exactly  be  mvided 
into. 

Thus,  when  ^Making  of  fourteen  States,  al- 
though he  (Mr.  Gallatin)  could  at  once  under- 
Btand  that  three-fourths  of  fourteen  was  ten-and- 
a-hal^  and^  therefore,  ^admitting,  as  he  did 
together  with  that  genUeman,  that  the  vote  of 
a  State  was  indivisible)  that  eleven  States  were 
more  than  three-fourths  of  fourteen,  the  gen- 
tleman from  South  Carolina  proceed^  in  a  dif- 
ferent way.  The  fourth  part  of  fourteen  being 
three-and-a-half,  he  says  that,  as  a  State  cannot 
be  divided,  yon  must  take  four  States  instead  of 
three-and-a-half  for  the  fourth  part  of  fourteen, 
and  then  multiplying  these  four  States  by  three, 
in  order  to  get  the  three-fourths,  he  concludes 


that  twelve  States  are  three-quarters  of  fourteen 
— ^that  the  twelve  States  out  of  fourteen  are  ne- 
cessary to  ratify  the  amendments.  He  believed 
the  gentleman  would  allow  that  he  had  not 
misstated  his  opinion. 

Let  us  now  see,  said  Mr.  G.,  how  this  doc- 
trine will  operate.  It  would  go  to  prove,  in 
some  instances,  that  three-fourths  of  a  number 
is  greater  than  the  whole.  Suppose,  for  instance, 
the  case  of  five  States.  One-fonrth  of  five  is  li ; 
but  as  the  vote  of  a  £tate  cannot  be  divided, 
you  must  call  it  two ;  or,  as  the  gentleman  ex- 
pressed it,  five  not  being  divisible  into  four 
equal  parts,  you  must  take  the  nearest  number 
to  five  capable  of  such  division,  that  is  to  say  8, 
the  fourth  part  of  which  is  two ;  two,  therefore, 
must  be  considered  as  the  fourth  part  of  five 
States,  and  as  three  multiplied  by  two  is  six,  it 
follows,  according  to  that  gentleman^s  doctrine, 
that  the  three-fourths  of  five  is  six  I  Suppose 
that,  in  the  constitution,  instead  of  the  expre&- 
sion  three-fourths,  it  had  been  said  that  nine- 
twelfths  were  necessary.  The  nur^ber  of  States 
when  the  constitution  was  framed  was  thirteen. 
In  that  case  one-twelfth  of  thirteen  being  one 
and  one-twelfth,  you  must,  the  vote  of  a  State 
being  indivisible,  call  it  two ;  so  that  in  that 
way  of  reckoning,  nine-twelfths  (which  is  the 
same  thing  as  three-fourths)  of  13  is  18 1  Con- 
sequently, the  consent  of  eighteen  States  would 
have  been  necessary  in  order  to  ratify  any 
amendment  to  the  constitution  of  a  nation  con- 
sisting only  of  18  States. 

Let  us,  said  he,  examine  a  little  farther.  The 
same  part  of  the  constitution  which  provides 
for  amendments  of  the  constitution,  says,  that 
an  amendment  shall  be  proposed  by  two-thirds 
of  both  Houses  of  Congress ;  but  he  supposed 
the  vote  of  a  man  was  no  more  divisible  than 
that  of  a  State.  He  wished  to  know,  therefore, 
how  the  gentleman  would,  on  his  principle, 
calculate  what  were  two-thirds  of  the  members 
present  when  their  whole  number  was  not  ^vi- 
sible by  three  ? 

In  making  treaties  he  wished  to  know  what 
was  meant  by  two-thirds  of  the  members  of  the 
Senate  present?  If  the  number  present  hap- 
pened not  to  be  divisible  by  three,  would  that 
gentleman  say,  that,  in  that  case,  the  next  num- 
ber above  the  number  present  must  be  taken, 
which  would  be  divisible  by  three,  and  that  if 
two-thirds  of  that  number  did  not  concur  in  the 
vote  for  the  treaty,  no  treaty  should  be  ratified? 
On  that  principle,  in  some  instances,  a  greater 
proportion  of  tne  Senate  would  be  necessary  to 
ratify  a  treaty  than  had  been  usually  understood, 
according  to  the  generally  received  opinion  of 
the  sense  of  the  constitution  in  this  respect. 

Upon  the  whole,  he  believed  it  would  behest 
to  reject  the  report,  as,  besides  the  objections 
alluded  to,  it  was  confessedly  inaccurate  in  some 
of  its  parts,  and  adopt  the  resolution  sent  from 
the  Senate,  which  applied  only  to  the  amend- 
ment respecting  the  suability  of  States.  If  the 
House  meant  to  go  any  f^irther,  thev  might  in- 
troduce the  first  and  second  amendments  pro- 
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poeed  at  the  same  time  with  the  other  ten, 
bnt  which  had  not  jet  heen  ratified. 

Mr.  Habpeb  said,  he  would  add  a  word  or 
two  to  what  he  had  ah-eady  offered  on  this  sub- 
ject. He  did  not  know  whether  the  House 
thought  with  him  on  this  subject,  that  it  was  a 
donbtfol  point  whether  the  ten  amendments  in 
question  had  been  ratified  according  to  the  sense 
of  the  constitution.  If  they  didjjihey  would  of 
course,  vote  for  the  report  The  gentleman 
from  Pennsylvania,  he  acknowledged,  had  not 
only  shown  his  knowledge  in  arithmetic,  but 
also  his  wit,  which  had  not  until  now  been 
brought  before  them.  In  the  ei^oyment  of  the 
last  he  had  participated  in  coomion  with  the 
House. 

Mr.  Dattoit  (the  Speaker)  was  in  favor  of 
rejecting  the  resolution  reported  by  the  select 
committee,  as  it  embraced  too  many  objects, 
and  held  out  a  kmd  of  invitation  for  States  to 
come  forward  and  propose  amendments  to  the 
eonstitution.  He  trusted  the  first  of  the  amend- 
ments, proposed  in  1789,  relative  to  the  pro- 
portion of  representation,  never  would  be  agreed 
to,  as  it  would  have  extremely  mischievous 
effects.  Indeed,  if  any  thins  were  done  with 
respect  to  that  amendment,  ne  should  think  it 
ought  to  be  to  request  those  States  which  have 
not  adopted  it,  not  to  do  it,  and  those  who  have 
agreed  to  it,  to  revoke  their  vote  in  favor  of  it. 

The  question  was  then  taken  on  the  resolu- 
tion reported,  and  negatived,  without  division. 

The  resolution  was  as  follows : 

<*  Buolved^  That  the  President  of  the  United  States 
be  requested  to  apply,  as  speedily  as  may  be,  to  all 
tiiose  States,  by  wMcb,  as  far  as  can  be  known  from 
the  official  doooments  heretofore  transmitted,  all  or 
any  of  the  amendments,  at  any  time  proposed  by 
Congress,  sdU  remains  to  be  ratified ;  and  to  obtain 
from  them  aothentio  informatioo  of  the  proceedings 
had  by  them,  respectively,  on  the  sabject  of  those 
amendments,  or  any  of  thenL* 

The  question  was  then  taken  on  the  resolu- 
tion of  tJiie  Senate,  and  agreed  to.  It  was  aa 
fbllows : 

**  Baolvedhff  Ihi  Senate  <md  Hotue  o/Repretemtativet 
^the  United  Statee  of  America  m  Congrett  aseembUd, 
That  tiie  President  be  requested  to  adopt  soine  speedy 
and  effMstoal  means  of  obtaming  information  firom 
the  States  of  Connecticut,  New  Jersey,  PennsylTania, 
Maryland,  Virginia,  Kentncky,  Tennessee,  and  Sooth 
Carolina,  wheSier  they  have  ratified  the  amendment 
propbsed  by  Congress  to  the  oonstitntion,  conoeming 
the  suability  of  States :  If  they  have,  to  obtain  the 
proper  evidences  thereof. " 

Aeeommodation  of  the  President. 

On  motion  of  Mr.  Gallatin,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  to  accommodate  the  PssBiDEirT  of  the 
XJinTED  States;  when 

Mr.  Henderson  said,  he  wished  for  informa- 
tion on  this  subject,  as  he  had  not  sufficient  to 
convince  him  of  the  propriety  of  granting 
14,000  dollars,  in  addition  to  the  furniture  now 
in  possession  of  the  Pbesident;  he  therefore 
moved  to  strike  out  the  14,000,  for  the  purpose 


of  inserting  5,000.  The  bill  informed  them 
that  this  sum,  in  addition  to  what  might  arise 
from  the  sale  of  such  of  the  present  fhmitare 
as  may  be  decayed,  out  of  repair,  or  unfit  for 
use,  was  to  be  laid  out  in  fhrnishing  the  hoose- 
hold  for  the  President.  It  was  very  lately 
that  they  had  received  a  proposition  m)m  the 
Senate  to  advance  the  saliuy  of  the  Pbbsideht 
5,000  dollars;  the  bill  was  rejected  by  that 
House.  It  i^peared  to  him  that  this  bill  went 
to  effect  the  same  thing  in  a  different  way.  If 
the  obtject  was  merely  to  tonish  the  houaehold 
of  the  Pbesidknt,  he  thought  a  much  lees  sum 
would  be  adequate  to  that  purpose.  He  thought 
5,000,  with  the  proceeds  of  the  sale  of  such  of  the 
present  furniture  as  was  unfit  for  service,  might 
be  sufficient.  He  had  no  doubt  that  the  som 
would  make  Uie  furniture  of  the  pREsmsifT 
for  four  years  to  come  equal  to  what  it  had  been 
for  four  years  past. 

Mr.  ^lOHOLAB  wished  the  gentleman  would 
leave  the  sum  blank,  instead  of  inserting  5,000, 
Mr.  Henderson  consented. 
The  question  was  taken,  and  negatived — 49 
to  89. 

The  committee  then  rose,  and  the  House 
having  taken  up  the  subject — 

Mr.  Nicholas  said,  as  a  m%i<Mity  of  the 
House  was  against  striking  out  this  sum,  he 
wished  to  have  some  information  why  this  sum 
was  fixed  upon,  and  for  what  purpose  it  was  to 
be  applied.  No  one  wished  more  than  he  did 
to  place  the  President  in  a  situation  conforma- 
ble to  his  station ;  but  according  to  his  infor- 
mation, this  sum  was  more  than  was  given  to 
the  present  Prssidbnt  on  his  entering  upon  the 
office,  though  there  remained  the  whole  of  the 
furniture,  most  of  which  was  werth  as  much 
at  this  time  as  it  was  when  first  purchased. 

Mr.  SrroREAVEs  said,  he  wocdd  give  to  the 
gentleman  all  the  information  which  he  had  on 
the  subject.  In  the  year  17T8  or  1779,  by  a  re- 
solution of  the  old  Congress,  an  household  was 
established  for  the  President  of  Congress.  Thb 
remained  until  the  present  Government  went 
into  operation  in  l^e  year  1789.  It  was  then 
resolved,  that  Mr.  Osgood  should  be  requested 
to  fit  up  the  House  in  a  proper  manner  mr  the 
reception  of  the  President  of  the  Unitbd 
States.  In  that  year  the  law  passed  for  com- 
pensating the  President  OF  the  United  States, 
which  enacted  that  a  salary  of  25,000  dollars 
should  be  nJlowed  him,  together  with  the  use 
of  the  furniture  then  in  his  possession  belong- 
ing to  the  United  States.  Inis  furniture  cost 
the  United  States  18,657  dollars,  88  cents. 
During  the  period  from  1779,  when  the  house- 
hold was  first  established  until  1789,  when  the 
President  of  the  United  Stateb  entered  upon 
his  office,  the  ftimiture  which  had  been  pur- 
chased for  the  President  by  Congress,  was  so 
much  decayed,  that  it  required  nearly  14,000 
dollars  to  replenish  it  It  was  the  opinion  of 
the  joint  committee,  therefore,  that  m  a  lapse 
of  ^ht  years,  viz:  from  1789  to  the  present 
time,  the  furniture  then  purchased  must  have 
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«?enenced  eqxial  dilapidaticiQ  And  decay,  and 
tufcagani  it  least  ms large  as  was  then  allowed 
(ptttiadariy  wlieoi  it  was  considered  that  the 
jriw  of  TOoda  was  very  mnch  advanced  smce 
^  time)  ahooLd  now  be  allowed  for  putting 
the  prosent  boiiaelhold  npon  the  same  footing 
of  Repeetability  aad  convenience  with  that  at 
Kev  York  in  1Y89,  Mr.  &.  did  not  know  that 
be  codld  give  any  further  information  on  the 
mljfitL  It  was  a  matter  of  notoriety  that  a 
great  part  of  ^e  goods  then  purchased  were 
worn  out  and  destroyed ;  such  as  the  household 
hDen,  crockery  ware,  &L,  and  that  the  Pbisi- 
ncKT  bad  renewed  them  at  his  own  expense; 
inaomueb  tbat  if  be  were  to  take  out  of  the 
House  the  fnmitare  which  he  had  supplied, 
there  would  little  remain  in  it  besides  tables, 
cihairB,  bedsteada,  and  a  few  such  articles;  since 
all  the  carpets  and  <HTiamental  fhmiture  of  the 
House  bad  been  purchased  by  himself. 

Whilst  be  was  up,  he  would  wish  to  obviate 
llie  only  objection  which  had  been  adduced  to 
tfaos  \xSL    The  gentleman  from  New  Jersey  (Mr. 
HMarDKBBOir)  had  supposed  that  this  allowance 
was  meant  to  carry  into  effect  idiat  had  been 
raeoted  in  another  way,  alluding  to  tiie  propos- 
ed advance  of  salai^.     That  gentleman  might 
flee  a  very  obvious  distinction  between  the  two 
tiiii^    lf$5,000  had  been  added  to  the  salary 
of  the  PnamiHT,  he  could  have  disposed  of  it 
as  he  plessed;  but  the  money  now  proposed  to 
be  granted,  was  to  be  employed  in  the  purchase 
of  fomitere,  See^  which  would  remain  the  pro- 
perty of  the  United  States,  and  would  devolve 
iDon  the  next  Prbsidxmt.  Mr.  8.  said,  he  would 
add,  that  in  the  joint  committee  there  was  not 
a  diflsoiting  voice  to  the  proposition,  and  he 
hoped  there  would  not  be  one  m  the  House. 

The  question  was  put  for  engrossing  the  bill 
lor  a  thkd  reading,  and  carried,  there  being  fifty 
Toies  in  &vor  of  it.  This  day  and  Monday  were 
mentioned  for  the  third  reading;  the  questicm 
i  carried  for  the  most  distant  day,  40  to  85. 


MoHDAT,  February  27. 
Aec(nnmodcUi<m  of  the  President. 
The  biQ  to  accommodate  the  Pbbsidekt  was 
read  the  Uiird  time ;  when  Mr.  Hbath  moved 
to  have  the  bill  recommitted,  for  the  purpose  of 
■triking  out    $14,000  to  insert   $8,000.      He 
thought  $14,000  too  large  a  sum  to  be  given  to 
pnrdase  new  fnmitare;   $8,000  he   thought 
would  be  a  sufficiently  handsome  sum  for  the 
purpose.    They  were  apt  to  be  too  lavish  with 
the  pubfio  money  on  some  occadona,  and  too 
qiariDff  on  others.    He  had  not  been  satisfied 
with  tbe  reasons  which  had  been  given  by  the 
GhairiDan  of  the  committee  for  giving  the  sum 
DOW  in  the  bill.    At  a  time  when  our  Treasury 
was  80  much  in  want  of  money,  he  did  not 
wish  90  laige  a  sum  to  be  given  for  this  pur- 
pose,' nordSi  he  think  it  necessary,  except  it 
were  to  put  our  Prbsidbnt  in  the  style  of  a 
Meotate  or  foince.     And  this  he  was  sure  the 
rsMstDEXT  or  THB  UinTXD  States  would  not 


wish,  as  he  believed  he  was  a  gentleman  of 
great  economy,  and  would  spurn  at  any  thing 
like  tinsel  or  expense.  Five  thousand  dollars 
had  been  thought  a  sufficient  sum  for  this  pur« 
pose,  but  he  was  willing  to  g^ve  $8,000.  He 
hoped  the  bill  would  therefore  be  recommitted| 
and  this  sum  be  inserted. 

Mr.  IfAOON  seconded  the  motion  for  recom* 
mitting  the  bill.  He  was  agmst  it  altogether. 
He  did  not  see  why  they  Siould  furnish  the 
house  of  the  Pbbsidxnt  any  more  than  that  of 
any  other  of  their  officers.  He  thou^t  the 
thing  improper  at  first,  and  that  it  was  wrong  to 
continue  the  practice.  If  the  salary  was  not 
large  enough,  it  ^ould  be  made  larger,  thou^ 
he  thou^t  it  sufficiently  large. 

Mr.  RtJTHSBFOBD  coucuiTed  with  his  col- 
league, Mr.  Heath.  It  was  necessary,  he  said, 
that  Republicans  should  be  consistent  If  we 
thus  give  away  the  people's  money,  sidd  he, 
shall  we  not  be  charged  with  rapaciously  put- 
ting our  hands  into  their  pockets?  Have  we 
not,  he  added,  refused  to  redress  grievances 
and  injuries,  and  to  do  justice  to  many  deserv- 
ing and  distressed  citizens,  because  our  Treasury 
is  low?  And  shall  we  now,  when  there  is  no 
right  reason  for  it,  lay  hold  of  the  public  Trea- 
sury, and  lavish  away  $14,000?  For  what? 
F(h:  adding  new  furniture  to  the  house  of  the 
President.  Ko  ;  he  was  willing  to  render  him 
all  possible  respect ;  he  remembered  weU  his 
letter  to  our  sister  Republic  of  Holland.  He 
had  a  pretty  ^ood  memory.  He  remembered 
well  his  patnotism;  but  he  saw  no  reason  to 
give  him  $14,000.  He  would  give  him  $8,000, 
which  he  thought  would  be  a  very  pretty  com- 
pliment; but  to  give  $14,000  would  outrage 
every  idea  of  that  economy  and  Republican 
simplicity  which  ought  to  characterize  the 
American  nation.  Why,  said  he,  shall  we,  who 
are  a  Confederacy  of  the  Democratic  Republic- 
ans, everlastingly  keep  our  eyes  upon  tne  pa- 
geantry of  Eastern  Ck)urts  ?  Let  us  rather 
attend  to  our  ovm  character  than  that  of  any 
despotic  nation  upon  earth.  He  hoped  the  bifi 
would  be  recommitted. 

The  question  for  recommitting  was  carried — 
45  to  40. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bUI,  when — 

Mr.  Heath  moved  to  strike  out  $14,000  and 
insert  $8,000. 

Mr.  G1LLE8PIB  called  for  the  estimate,  which 
he  understood  was  in  possession  of  the  com- 
mittee. 

Mr.  SrroBEATBS  said  there  was  no  estimate 
before  the  House  or  committee.  All  that  he 
had  seen  was  a  list  of  the  furniture  which  had 
been  purchased  for  the  Prksidbnt  in  1789.  He 
himselfhad  not  had  patience  to  go  through  it;  but 
if  the  gentleman  wished  it,  it  might  be  read  to 
the  House. 

Mr.  Habtlet  hoped  there  would  have  been 
no  objection  to  this  appropriation.  He  thought 
the  Chairman  of  the  committee  had  fully  shown 
the  propriety  of  granting  the  $14,000  to  the 
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Prbsidekt,  who  was  not  merely  an  ofScer  of 
the  Government,  but  a  branch  of  it.  It  was  not 
ffiving  the  money  away,  but  merely  advancing 
it  on  account  of  the  United  States.  He  was  not 
in  favor  of  high  salaries,  but  he  wished  the  situ- 
ation of  the  Pkesident  to  be  made  comfortable 
and  respectable. 

Mr.  Heath  said,  he  believed  a  great  part  of 
the  furniture  which  was  purchased  in  1789,  was 
at  present  as  good  as  when  laid  in ;  this  was 
particularly  the  case  with  respect  to  the  mahog- 
any Aimiture;  and  he  thought  the  $8,000 
would  be  a  sufficient  sum  to  replace  all  articles 
of  a  perishable  nature,  such  as  carpets,  lin- 
ens, ho, 

Mr,  Holland  was  in  favor  of  striking  out,  be- 
cause it  was  only  necessary  to  appropriate  as 
much  as  might  be  necessary  whilst  Government 
remained  here,  as,  when  it  should  be  removed, 
the  furniture  now  used  might  not  be  suitable 
for  the  house  at  Washington.  At  that  time,  he 
supposed  aforther  sum  would  be  called  for,  and 
therefore  he  thought  a  less  sum  than  $14,000 
would  be  sufficient  for  the  present  purpose. 

Mr.  WiLLLUtfs  was  in  favor  of  the  bill  as  it 
stood.  He  had  been  told  that  it  was  the  inten- 
tion of  the  State  of  Pennsylvania  to  make  an 
offer  to  the  Pbesident  of  the  house  which  bad 
lately  been  erected  in  this  city ;  if  so,  perhaps 
the  jurniture  which  might  be  purchased  for  it 
would  be  suitable  for  the  house  in  the  Federal 
City.  He  had  before  said  that  he  thought  it 
would  have  been  better  to  have  augmented  the 
salary  of  the  President,  and  let  him  purchase 
his  own  furniture.  But  as  that  had  not  been 
agreed  to,  he  wished  the  committee  now  to  rise 
and  report  progress,  that  information  might  be 
gained  on  tne  subject ;  because  he  thought  if  he 
was  to  have  that  house,  that  sum  would  not  be 
toohirge. 

Mr.  SiTOREAVES  said,  he  did  not  know  whether 
the  Legislature  of  this  State  would  conclude  to 
make  the  President  the  offer  which  the  gentle- 
man last  up  had  mentioned ;  but  of  this  he  was 
sure,  that  if  they  did,  he  could  not  afford  to 
accept  of  it.  For,  if  this  bill  pamed,  he  was 
certain  that,  under  such  circutnstances,  he  could 
not  remove  into  that  house,  because  he  would 
not  be  able  to  Ornish  it. 

Mr.  S.  said,  he  was  surprised  the  House  should 
80  suddenly  change  their  opinion.  He  thought 
he  had  given  sufficient  information  on  the  sub- 
ject to  have  shown  the  necessity  of  the  grant. 
[Mr.  S.  here  repeated  what  he  had  before  noticed 
respecting  what  had  been  allowed  on  a  former 
occasion.]  When  gentlemen  entered  minutely 
into  the  subject,  they  seamed  to  have  inform- 
ation which  was  not  very  correct  He  believed 
the  sum  mentioned  in  &e  bill  not  more  than 
Bufficient.  The  decay  which  had  taken  place 
in  the  President's  household  would  require  that 
sum'  to  make  it  good.  The  gentleman  firom 
Virginia  supposed  there  were  many  articles,  not 
perishable  in  their  nature,  which  could  not  have 
been  injured  by  their  use.  He  was  mistaken. 
There  was  nothing  but  about  $800  worth  of 


{dated  ware  and  the  mahogany  ftimiture  which 
could  at  all  come  under  this  description.  In- 
deed, any  gentleman  who  was  in  the  habit  of 
paying  his  respects  to  the  Prebxdent  of  ths 
UNTrBD  States  must  have  seen  with  regret  that 
the  appearance  of  his  furniture  was  so  far  in- 
ferior to  that  which  was  to  be  found  in  the 
houses  of  any  of  our  wealthy  citizens,  or  even 
of  those  in  moderate  circumstances.  When  this 
was  a  notorious  fact^what  ground,  he  asked, 
could  gentlemen  have  for  comparing  the  house- 
hold of  the  Pbesident  to  the  pomp  and  splendor 
of  Eastern  Courts  ?  On  the  contrary,  he  thought 
there  was  a  humility  of  appearance  in  the  house 
of  the  President,  which  he  would  not  say  was 
a  disgrace  to  the  country,  but  which  at  least 
proved  its  rigid  economy.  • 

Mr.  Nicholas  said  he  voted  for  going  into 
Committee  of  the  Whole  on  ti^is  subject  from 
an  idea  that  the  sum  proposed  to  be  given  to 
the  President  was  larger  than  was  necessary, 
though  he  confessed  he  could  not  say  what  that 
sum  ought  exactly  to  be ;  he  was  for  giving 
enough  and  rather  too  much  than  too  little.  In- 
deed, when  he  considered  that  the  whole  sum 
was  not  to  be  expended,  except  it  should  be 
found  necessary,  and  that  a  certain  style  was  ex- 
pected to  be  observed  in  this  station,  he  was  not 
for  stinting  the  sum  to  what  he  thought  just 
enough  for  purchasing  furniture.  If  the  whole 
of  the  money  granted  must  of  necessity  be  ex- 
pended in  furniture,  he  should  have  had  more 
hedtation  on  the  subject ;  but  as  the  expendi- 
ture would  be  left  to  the  discretion  of  the  Pre- 
sident, he  could  not  suppose,  from  the  well- 
known  habits  of  economy  of  that  gentleman,  it 
would  be  improperly  disposed  of.  He  there- 
fore felt  no  difficulty  in  agreeing  to  the  sum  in 
the  bill;  for  though  he  thought  the  sum  too 
large,  yet  he  would  not  so  confine  the  appropria- 
tion as  to  oblige  their  officer  to  go  about  the 
streets  to  look  out  for  cheap  purchases  of  frnni- 
ture. 

Mr.  Buck  said,  previous  to  these  measures  be- 
ing brought  forward,  they  had  decided  against 
any  advance  to  the  salary  of  the  President. 
All  that  time  a  committee  was  appointed  to  in- 
quire into  the  state  of  the  President's  house- 
hold, and  to  report  whether  any,  and  what, 
fturther  accommodation  was  nec^sary  to  be 
afforded.  He  conceived  that  it  was  the  wish  of 
that  House  that  the  ffentleman  who  was  com- 
ing into  office  should  have  accommodations 
equal  to  those  which  had  been  given  to  the  gentle- 
man who  was  leaving  it.  The  committee  had 
examined  into  £icts,  made  a  report  and  a 
bill  had  been  brought  in  accordingly.  The  com- 
mittee had  informed  them  upon  what  principles 
they  had  acted ;  and  it  did  not  appear  that  they 
either  intended  to  increase  the  splendor  of  the 
household  of  the  President,  nor  to  add  to  his 
salary.  If  any  member  could  come  forward  and 
show  that  the  report  of  the  committee  was  er- 
roneous, they  should  have  some  ground  upon 
which  to  reject  it.  He  had  heard  no  man  say 
this,  and  therefore  all  that  had  been  (^ered  on 
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tiie  sobj^  ought  not  to  weigh  against  that  re- 
port. When  &e  hill  was  berore  them  on  Satur- 
day, there  was  a  considerable  migority  in  favor 
of  itf  and  as  they  had  no  new  information  on 
the  matter,  he  saw  no  reason  for  a  change  of 
<q[nnion. 

Some  membera^  Mr.  6.  said,  had  held  oat  an 
Idea  that  they  were  about  to  give  this  money 
awaj,  to  enable  the  new  Pbesidbnt  to  live  in 
the  style  of  foreign  Oonrts.  If  the  inhabitants 
of  this  city  had  adopted  this  style,  then  it  woold 
be  chargeable  against  the  P^ident,  bnt  not 
otherwise,  since  it  was  acknowledged  he  had 
not  kept  pace  with  them  in  this  respect.  The 
appropriaiang  this  money  would  only  be  con- 
rerting  it  into  so  much  public  property;  for, 
when  his  term  of  ofSce  should  expire,  he  could 
not  carry  away  a  single  article.  It  was  not, 
therefore,  giving  away  a  farthing,  but  merely 
providing  ror  our  own  convenience  to  enable 
^  Pre^bht  to  fill  the  office  with  comfort 
ttdd  reputation ;  and  as  they  had  nothing  before 
them  to  show  the  sum  too  large,  he  saw  no 
propriety  in  rqecting  it,  for  the  purpose  of  in- 
eu^ng  any  other. 

Mr.  BuTHSBTOBD  Said,  if  the  House  had  com- 
mitted an  error  one  dav,  it  would  be  well  for 
them  to  correct  it  another.  If  they  were  to 
give  $14,000  away  on  the  present  occasion,  he 
thought  they  would  commit  a  very  serious 
error.  The  gentieman  from  Pennsylvania  (Mr. 
SiTOBBAvis)  had  said  many  of  the  citizens  of 
Philadelphia  lived  in  a  superior  style  to  the 
Pbbsidbxt.  If  so,  he  would  say  they  were  very 
bad  dtizena,  since  it  was  proper  that  the  citizens 
of  this  rising  Republic  should  cultivate  a  sim- 
plicity of  living  and  of  manners. 

Mr.  Macon  thought  some  of  the  arguments 
introduced  on  this  occasion  were  very  improper ; 
such  as  the  habits  of  eeonomy  or  private  fortune 
of  Uie  gentleman  who  was  to  succeed  to  the  Pre- 
cedential chair.  They  were  about  to  settle  a 
permanent  principle,  which  it  was  proper  to  do 
at  this  time,  before  a  new  Presidency  com- 
menced. He  knew  nothing  of  the  private  pro- 
perty of  the  person  who  was  to  fill  the  office, 
nor  had  it  any  thing  to  do  with  the  matter.  The 
question  was,  whether  they  were  to  go  over  the 
•ame  ground  every  four  or  eight  years  of  fhr- 
nidiing  the  house  of  a  new  President  ?  He 
did  not  wish  that  it  should  be  so ;  he  wished 
the  salary  to  be  the  only  consideration  which 
the  PusanoBirT  should  receive  for  his  services. 
If  it  had  not  been  settling  a  permanent  princi- 
ple, he  should  not  perhaps  have  opposed  it. 

It  had  been  sidd  that  the  old  rKSSiDENT  of 
Congress  had  a  household  furnished  him,  but  he 
received  no  salary  from  the  United  States  ex- 
cept his  household.  He  considered  this  sum  as 
an  advance  upon  the  salary  paid  to  the  Pbssi- 
]>ENT  by  the  different  States,  and  before  any 
salary  was  fixed  by  the  United  States ;  but  now, 
as  an  ample  salary  was  paid  to  the  President, 
he  did  not  think  such  a  provision  should  be  con- 
tinued. It  was  sometimes  said  that  it  was  no 
matter  what  som  was  appropriated,  as,  if  it  was 


not  wanted,  it  would  not  be  expended ;  but,  he 
believed,  whatever  sum  was  appropriated  would 
be  expended;  for  he  was  not  one  of  those 
who  thought  that  revenue  could  not  be  found. 
He  believed  if  the  money  was  granted,  it  would 
be  both  found  and  spent. 

Mr.  SiTOREAVEs  wi^ed  to  correct  the  gentle- 
man last  up  with  respect  to  one  fact.  He  had 
said  the  President  of  the  old  Congress  had  no 
salary.  It  was  true  that  he  did  not  receive 
any  thing  under  that  name,  bnt  there  was  a  pro- 
vision, not  merely  for  the  furniture  of  his  house, 
but  for  the  constant  provision  of  it ;  and  this, 
was  so  considerable  that  from  1778  to  1779,  in 
one  year,  eighty-three  thousand  dollars  were 
paid  for  that  purpose. 

Mr.  Maoon  wished  to  know  what  sort  of 
money  this  was ;  he  supposed  it  was  in  depre- 
ciated paper. 

Mr.  SiTOREAVEs  was  not  certain  what  kind  of 
money  was  meant. 

Mr.  Jeremiah  Smith  said,  in  settling  an  affiur 
of  this  kind,  it  was  proper  to  have  respect  to 
the  office,  and  not  to  the  man  who  was  to  fill 
it  He  could  himself  consider  the  establishment 
of  the  President's  household  in  no  other  light 
than  in  the  nature  of  a  compensation  for  his 
services,  in  the  same  way  that  he  considered 
the  privilege  of  franking,  stationery,  and  news- 
papers, allowed  the  members  of  both  Houses,  to 
be  such ;  because,  if  they  were  not  allowed  to 
them,  they  would  have  to  purchase  those  articles 
themselves ;  and  if  furniture  was  not  provided 
by  Government  for  the  house  of  the  President, 
he  must  himself  furnish  it  out  of  his  salary,  or 
from  his  private  purse.  To  refuse  to  provide 
the  necessarv  furniture  would  .therefore  be  to 
reduce  his  salary ;  for  it  was  true  that  this  plan 
of  presenting  furniture  to  the  President  was 
adopted  before  the  salary  was  fixed,  so  that  it 
must  have  been  considered  as  being  additional 
to  the  salarv.  And  was  that  salary,  he  asked, 
near  so  valuable  now  as  it  was  when  fixed? 
Certainly  not  He  trusted, .  therefore,  they 
diould  not  reduce  it 

This  sum,  Mr.  S.  said,  was  mentioned,  from  a 
consideration  that  four  years  hence  the  seat  of 
Grovemment  would  be  removed,  and  that  then 
the  frirniture  would  be  in  a  great  degree  useless. 
They,  therefore,  only  recommended  such  a  sum 
as  they  thought  would  be  sufficient  to  put  the 
fhmiture  in  a  proper  state  for  that  term.  He  be- 
lieved that  fourteen  thousand  dollars  would  not 
do  more  than  that 

Mr.  Maoon  said  he  was  always  opposed  to  the 
privileges  allowed  to  members  of  franking,  &o. 
Gentlemen  talked  about  a  statement;  he  did 
not  know  what  that  might  contain,  he  had  not 
seen  it ;  but  he  did  not  know  how  it  could  re- 
quire fourteen  thousand  dollars  to  repair  furni- 
ture which  at  first  cost  only  thirteen  thou- 
sand. 

Mr.  Jeremiah  Smith  said,  the  gentleman  last 
up  was  inaccurate  in  his  statement  The  thir- 
teen thousand  dollars  which  were  aUowed  for 
furniture  for  the  late  President,  was  in  addi- 
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tion  to  the  ftimitiire  which  had  already  been  in 
possession  of  the  Pbbsideht  of  Oongress. 

Mr.  Shebburnb  said,  the  question  was  with 
respect  to  the  qnantnm  of  money  to  be  granted, 
as  eyery  one  seemed  to  allow  that  a  certain  sum 
was  necessary.  By  having  recourse  to  what 
was  done  for  other  officers  of  the  Gk>vemment, 
they  might,  perhaps,  form  an  estimate  of  what 
would  w  reasonable  on  the  present  occasion. 
A  practice  had  been  established  of  allowing  our 
Mmisters  to  foreign  countries  a  sum  as  an  outfit 
equal  to  one  year's  salary ;  so  that  nine  thousand 
dollars  were  allowed  a  Minister  for  this  purpose, 
though  it  might  happen  that  he  woula  not  be 
employed  more  than  a  few  months  in  the  ser- 
vice. He  thought,  therefore,  that  fourteen  tiiou- 
sand  dollars  could  not  be  thoudit  too  large  a 
sum  for  the  Presidbnt  of  thb  United  8tatbs, 
whose  term  of  service  was  for  four  years,  and 
which  would  go  to  his  successor  in  office; 
whereas,  the  nine  thousand  dollars  allowed  to  a 
foreign  Minister  were  entirely  at  his  disposal, 
though  he  might  not  be  in  the  service  more 
than  a  month. 

Mr.  Ames  said,  it  appeared  to  him  that  it 
would  be  desirable  to  proceed  according  to  pre- 
cedent, as  nearly  as  they  could.  It  was  not  de- 
sirable to  innovate  or  change  the  established 
order  of  things,  exc^t  strong  reasons  existed 
for  the  change.  On  mquiring  what  had  been 
the  practice  heretofore,  they  found  the  Pbbsi- 
deht of  the  old  Congress,  as  well  as  the  Pbbsi- 
lONT  now  going  out  of  office,  had  establiah- 
ments  made  for  their  household  similar  to  that 
now  proposed.  If  they  looked  forward  to  that 
period  when  the  seat  of  Gk>vemment  was  to  be 
removed,  and  considered  the  fomiture  which 
would  be  necessary  for  the  house  in  the  Federal 
dty,  it  would  be  seen  that  there  would  be  a 
neoeenty  for  a  new  establishment  at  that  time, 
as  it  was  evident  that  the  present  furniture  or 
what  might  be  purdiased  with  the  sum  now 
contemplated,  would  be  wholly  inadequate  to 
the  fdmishing  of  that  house.  He  supposed  an 
additional  grant  of  twelve  or  fifteen  thousand 
pounds  womd  be  necessary  for  that  purpose. 

We  have  chosen  an  elective  €k>vemment, 
said  Mr.  A.,  and  if  it  were  meant  to  be  kept 
pure,  they  must  encourage  the  people  to  make 
choice  of  such  men,  without  reject  to  fortune, 
as  they  thiiJc  will  serve  them  best,  but  if  in- 
stead of  providing  a  suitable  household  for  the 
Fbbsidekt,  they  left  him  to  provide  for  himself 
in  this  respect,  men  of  large  fortune  only  could 
engage  in  this  part  of  the  public  service.  And 
would  thus  he  asked,  be  doinff  honor  to  the  Re- 
publican Government?    He  thought  not 

The  question  for  striking  out  was  put  and 
negatived— ^5  to  86.  The  committee  then  rocha, 
and  when  the  question  was  about  to  be  put  in 
tlie  House — 

Mr.  Gallatik  said,  the  provision  of  the  bill 
left  it  to  the  discretion  of  the  PiasiDEirr  whe- 
ther he  would  expend  the  whole  of  the  money, 
or  not  His  opinion  was.  that  the  sum  was  too 
large ;  but  the  question  for  striking  it  out  hav- 


Sbeen  negatived,  the  expenditure  must  be 
to  the  discretion  of  the  President.  He  did 
not  mean  to  go  into  any  detail.  He  did  not  wish 
to  place  the  gentleman  coming  into  office  in  a 
worse  situation  than  that  of  him  who  was  going 
out ;  and  as  he  felt  no  objection  to  leave  it  to 
the  Pbesident  to  make  use  of  the  whole  or  a 
part  of  this  money,  as  his  discretion  should  di- 
rect he  should  vote  for  the  bilL 

Mr.  Olaibobne  said,  as  provision  had  been 
made  for  fomiture  for  the  gentleman  now  in 
office,  he  was  inclined  to  vote  for  the  fourteen 
thousand  dollars  proposed  now  to  be  granted 
for  the  same  purpose  to  the  gentleman  who  was 
to  succeed  him. 

Mr.  Hendebson  wished  to  give  his  reasons 
for  voting  against  this  bUI.  He  wished  to  place 
the  President  coming  into  office  in  as  comfort- 
able circumstances  as  he  who  was  going  out ; 
but  it  appeared  to  him  that  the  sum  proposed 
was  larger  than  necessary  for  this  purpose.  In- 
deed, said  Mr.  H.,  when  he  read  an  artide 
of  the  constitution  touching  this  subject,  he  had 
his  doubts  with  respect  to  the  constitutiontJity 
of  the  proceeding.  That  article  said,  ^^that  the 
President  should  receive  a  compensation  which 
should  ndther  be  increased  nor  diminished  dur- 
ing the  period  for  which  he  should  have  been 
elected ;  and  that  he  should  not  receive  within 
that  period  any  other  emoluments  from  tiie 
United  States,  or  any  of  them." 

Mr.  SiTGBEATES  l>elieved  there  could  be  no 
doubt  as  to  the  constitutionality  of  the  proposed 
grant  of  money,  as  the  clause  ran,  "  during  the 
period  for  which  he  should  have  been  elected," 
which  would  not  prevent  them  from  passing 
any  number  of  acts  before  he  went  into  office. 

The  auestion  on  the  passing  of  the  bill  was 
then  taken  by  yeas  and  nays,  and  stood  08  to 
27,  as  follows: 

YxAS. — Fither  Ames,  Theodoms  Bailey,  Abraham 
Baldwin,  Theophilns  Bndbtiry,  Daniel  Buck,  Demp- 
sey  Bulges,  Thomas  Claiborne,  Joshua  Coit,  Wil- 
liam Cooper,  William  Craik,  Samuel  W.  Dana,  James 
Davenport,  Geoige  Dent,  George  Ege,  Abiel  Foster, 
Dwight  Foster,  Nathaniel  Freeman,  jnnior,  Albert 
Gallatin,  Ezekiel  Gilbert,  Nicholas  Gilman,  Henry 
Glenxi,  Chaoncey  Goodrich,  Roger  Griswold,  William 
B.  Grove,  Robert  Goodloe  Harper,  Carter  B.  Harri- 
son, Thomas  Hartley,  William  Hindman,  John  Wilkea 
Kittera,  George  Leonard,  Edward  Livingston,  Sam- 
uel Lyman,  WiUiam  Lyman,  James  Madison,  Francis 
Malbone,  Andrew  Moore,  Frederick  A.  Mnhlenbeig, 
William  Vans  Murray,  John  Nicholai^  John  Page, 
Josiah  PariLcr,  John  Patton,  Elisha  R.  Potter,  J<3m 
Read,  John  Richards,  Samuel  Sewall,  John  S.  Sher- 
burne, Samuel  Sifgreaves,  Thompson  J.  Skinner,  Jer- 
emiah Smith,  Nathaniel  Smith,  Isaac  Smith,  Israel 
Smith,  William  Smith,  Richard  Sprigg,  junior, 
Thomas  Sprigg,  John  Swanwiok,  Zephaniah  Swift, 
George  Thatcher,  John  E.  Van  Allen,  Philip  Van 
Cortlandt,  Peleg  Wadsworth,  and  John  Willianu, 

Nats. — Thomas  Blount,  Nathan  Biyan,  Samuel  J* 
Cabell,  Gabriel  Christie,  John  Clopton,  Isaac  Coles^ 
Jesse  Franklin,  James  Gillespie,  Christohpher  Green- 
up, Andrew  Gregg^  Wade  Hampton,  Jolm  Hathoniy 
Jonathan  N.  Havens,  John  Heath,  Thomas  Hendeiu 
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■on,  Jamee  HoOand,  Andrew  Jwckatm,  George  Jack- 
aoo,  Aanm  Eitchell,  Matthew  Lockn,  Nathaniel  Ma- 
eooy  J<^m  MiOedge,  Anthony  New,  Alexander  D.  Orr, 
Bobert  RotiierfoA,  WOUam  Stmdwick,  and  Richard 
Wbuu 

Military  and  Ifaml  Appropriations.  * 
The  House  went  into  a  Ck)mmittee  of  the 
Whole  on  this  sabject,  when,  aft;er  some  discos- 
aion  respecting  the  price  of  rations.  Mr.  Galla- 
Tcr  insisting  upon  seventeen  cents  being  a  suffi- 
ciently high  calculation,  and  Mr.  W.  Smith  abid- 
ing bj  the  estimate  of  ti^e  War  Department  at 
twenty  cents ;  the  latter  was  agreed  upon  thirty- 
six  to  thirty-four,  and  the  pay  and  subsistence  of 
the  Army  was  settled,  but  whidi  has  since  under- 
gone an  alteration,  owing  to  the  two  companies 
of  cavahry  being  aaded  by  a  new  bilL  The  sum 
for  forage  and  dothing  was  also  agreed  upon,  but 
which  afterwards,  of  course,  from  the  above  al- 
teration, underwent  an  augmentation.  The  hos- 
^tal  department  being  under  consideration, 

Mr.  W.  Smith  moved  to  fill  the  blank  with 
thirty  thousand  dollars. 

Mr.  Gallatoc  moved  to  fill  it  with  ten  thou- 
sand. He  said,  they  had  this  year  had  a  statement 
of  the  expense  of  the  Military  Establishment,  by 
which  tbey  found  that  the  hospital  department 
had  cost  nz  thousand  nine  hundred  and  five  dol- 
lars. It  had  been  the  uniform  practice  of  the 
House  to  appropriate  from  thirty  to  forty  thou- 
sand  dollars  under  this  head,  though  the  expense 
had  never  exceeded  seven  thousand ;  and  to  ap- 
ply the  surplus  to  other  purposes.  He  thought  it 
wrohg  to  appropriate  four  times  the  sum  neces- 
sary, and  had  therefore  proposed  to  fill  the  blank 
with  ten  thousand  dollars,  which  was  fifty  per 
cent,  more  than  had  ever  been  expended  for  the 
purpose. 

Mr.  Pabebb  believed  than  ten  thousand  dollars 
would  be  enough  to  pay  for  physic  for  the  Army. 
Indeed  he  believed  it  was  generally  expended  in 
wine  and  luxuries  by  the  officers,  and  that  little 
^  it  went  to  the  use  of  the  subordinates. 

The  question  for  ten  thousand  dollars  was  put 
and  carried. 

The  blank  for  the  Ordnance  Department  was 
filled  with  forty  thousand  dollars ;  and  that  for 
the  fortifications  of  the  ports  and  harbors  of  the 
United  States  with  twenty-four  thousand  dollars. 
Mr.  Gallatdt  moved  to  fill  the  blank  for  the 
Quartermaster's  Department,  the  Indian  Depart- 
ment, the  defensive  protection  of  the  frontiers, 
bounces,  and  all  the  contingent  expenses  of  the 
War  Department,  with  three  hundred  thousand 
dollars. 

Mr.  Vkkable  said,  if  the  sum  necessary  for 
each  of  the  above  items  could  be  specified,  he 
would  rather  have  it  so  expressed  than  have  the 
whole  in  one  sum. 

Mr.  W.  Smtth  said  it  would  come  to  the  same 
things  if  the  several  items  were  voted  in  an  ag- 
gregate sum,  as  they  were  all  contingent  ex- 
penses. He  should  move  to  have  the  blank  filled 
with  four  hundred  and  forty-six  thousand  dollars. 
Mr.  Gallatin  observed  there  were  two  mo- 


MUUarjf  and  Navid  ApprqpriaiicHt. 


[H.  or  S. 


tions  before  the  committee :  one  to  fill  the  blank 
with  four  hundred  and  forty-six  thousand  dollars, 
the  other  with  three  hundred  thousand.  He 
would  observe  that  one  of  the  items  in  this  esti- 
mate, viz.,  that  for  the  fortifications  of  West 
Point,  ought  not  to  be  included  under  this  head ; 
but,  as  to  the  other  items,  he  would  mention,  in 
answer  to  what  had  fallen  from  the  gentleman 
from  Virginia  (Mr.  Venable)  what  was  the  rea- 
son which  had  induced  the  committee  to  put 
them  in  one  sum,  which  was  to  obtain  the  very 
object  he  had  in  view  in  wishing  to  have  all  the 
items  stated  separately. 

It  would  be  recollected  that  they  had  had  a 
letter  from  the  Secretary  of  the  Treasury,  in 
which  he  said,  "  that  the  appropriations  for  the 
ll^tary  and  Naval  Establishments  were  consi- 
dered as  general  grants  of  money ;  and,  though 
they  were  to  be  accounted  for  according  to  law, 
yet  it  was  the  practice  of  the  officers  of  the 
Treasury  not  to  consider  each  appropriation  as 
speoifio,but  the  whole  as  a  generid  grant  of  mo- 
ney. This  practice  was  maMng  the  law  a  mere 
fiwce,  since  the  officers  of  the  Treasury  did  not 
consider  themselves  as  at  all  bound  by  the  spe- 
cific sums.  He  therefore  concluded  it  to  be  pro- 
Ser  to  pass  the  law  in  such  a  manner  as  to  con- 
ne  the  expense  to  the  appropriation  for  the  dif- 
ferent items.  It  was  saia  to  be  impossible  to 
carry  the  law  into  execution  on  this  principle. 
It  was  said  there  were  a  number  of  contingent 
expenses  which  could  not  be  exactly  ascertained, 
and  that  therefore  it  was  necessary  the  officers 
of  the  Treasury  should  have  a  certiun  discretion 
given  them  to  make  use  of  the  surplus  of  any 
item  for  which  more  than  was  necessary  had 
been  appropriated.  He  believed  the  uncertainty 
here  mentioned  existed,  and  therefore  it  had 
been  concluded  to  be  best  to  put  the  contingent 
articles  together  in  one  sum,  in  order  to  give 
bounds  to  the  discretion  of  the  Department. 

Having  given  the  reasons  which  caused  the 
bill  to  be  brought  in  in  this  shape,  Mr.  G.  said  he 
would  mention  the  items  upon  which  the  sum 
he  had  proposed  to  fill  up  the  blank  was  com- 
posed. For  defensive  protection,  sixty  thousand 
dollars ;  for  the  Quartermaster's  Department,  one 
hundred  and  fifty  thousand  dollars.  This  latter 
sum  has  been  estimated  at  two  hundred  and  fifty 
thousand  dollars,  but  upon  what  ground  he  was 
at  a  loss  to  know.  The  Army  would  now  be 
fixed  in  garrison,  and  would  not  have  to  march 
from  post  to  post.  None  of  the  reasons  given 
last  year  for  this  expense  would  now  apply ;  and 
he  tiiought  it  unreasonable  that  the  same  sum 
should  he  allowed  for  this  item  which  was  al- 
lowed at  the  time  when  they  were  engaged  in 
an  Indian  war. 

In  1789,  when  we  had  eight  hundred 
men  in  garrison,  the  expenses  of  this 
department  was       -  -  -  $11,07^ 

In  1790,  he  did  not  recollect  the  num- 
ber of  troops,  but  not  more,  he  be- 
lieved ...  -    45,768 
In  1791            ....    92,223 
In  1792  Cm  the  height  ofthe  Indian  war)  20G,61O 
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In  1798  ....  178,602 

In  1794  ....  268,000 

In  1795  ....  817,647 

What  would  be  the  expense  of  1796,  conld  not 
be  exactly  ascertained.  It  appeared  by  the  state- 
ment which  they  had  received  that  upwards  of 
two  hundred  and  four  thousand  dollars  had  been 
expended.  Whether  there  were  any  further  de- 
mands unsettled,  he  could  not  telL  It  appeared, 
therefore,  that  the  expense  of  that  DepEu-tment 
had  increased  from  eleven  thousand  to  three  hun- 
dred thousand  doUars.  This  had  been  owing  to 
two  causes — ^the  increase  of  the  Army,  and  by 
the  Indian  war.  There  had  also  been  a  great 
loss  of  horses  from  having  forage  to  fetch  great 
distances. 

Mr.  Dbabborn  could  see  no  reason  for  making 
the  appropriation  so  large  as  had  been  proposed 
by  the  gentleman  from  South  Carolina,  It  must 
be  recollected  that  the  Army  was  in  garrison, 
where  there  were  barrack-houses  convenient  for 
the  officers  and  men,  and  contracts  had  been  en- 
tered into  for  delivering  provisions  at  the  differ- 
ent forts,  and  there  would  therefore  be  a  great 
deduction  on  account  of  the  transportation,  in 
which  seven  or  eight  hundred  horses  had  been 
used  up,  and  the  horses  on  hand  might  also  be 
sold.  Camp  equipage  was  a  heavy  article  of  ex- 
pense, but  which  would  not  be  wanted  whilst 
the  troops  were  in  garrison.  These  two  articles 
would  of  themselves  make  a  very  considerable 
part  of  the  whole  item.  There  woidd  also  be  a 
saving  in  the  purchase  of  horses,  as  the  cavalry 
made  more  than  half  the  expense.  He  did  not 
think  more  than  one  hundred  thousand  dollars 
oould  be  wanted  under  this  head,  except  it  were 
wanted  for  making  new  forts  or  fortifications. 
There  would  now  be  no  necessity  for  building 
officers'  houses,  and  huts  for  the  soldiers  for  win- 
ter ouarters.  All  these  circumstances  consi- 
derea,  he  thought  the  sum  he  had  mentioned 
would  be  sufficient. 

The  question  for  filling  the  blank  with  four 
hundred  and  forty-six  thousand  was  put  and  ne- 
gatived, there  being  onlv  thirteen  votes  in  favor 
of  it.  The  sense  of  the  committee  was  tben 
taken  upon  three  hundred  thousand,  and  car- 
ried—there being  51  votes  in  favor  of  it. 

Mr,  W.  8mith  then  moved  to  add  to  the  bill, 
**For  the  repairs  of  the  fortifications  of  West 
Point,  twenty  thousand  dollars." 

Mr.  CoiT  inquired  if  there  was  any  estimate  of 
this  item. 

Mr.  Gallatin  said  there  was  no  estimate  re- 
specting West  Point. 

Mr.  W.  8mith  said  there  was  an  estimate  for 
Niagara,  Oswego,  Detroit,  Ac.,  which  might  in- 
clude West  Point,  he  proposed  therefore  to 
change  the  motion,  and  insert  **  Niagara,  Oswe- 

f>,  Detroit,  Ac.,"  which  would  include  West 
oint,  if  necessary. 

Mr.  Gallatin  wished  the  gentleman  from 
South  Carolina  to  say  whether  he  had  any  infor- 
mation with  respect  to  West  Point. 

Mr.  W.  Smith  swd,  he  had  no  particular  in- 
formation on  the  subject,  but  as  it  was  of  im- 


portance the  works  there  should  be  very  com- 
plete, he  thought  it  prudent  to  grant  something 
for  that  object. 

Mr.  Gallatin  hoped  the  proposition  would  be 
rejected.  There  was  no  necessity  for  repairing 
ihe  fortifications  of  the  posts  mentioned  more 
than  any  other  of  the  forts  upon  the  LakesL 
They  knew  nothing  of  them,  but  that  they  were 
too  large  for  the  garrisons  in  them ;  but  he  be- 
lieved if  they  once  begun  to  appropriate  money 
for  this  purpose,  it  would  bcnsome  a  yeariy  ex- 
pense. And  whilst  they  had  been  parsimonious 
with  respect  to  the  ports  and  harbors  of  the 
United  States,  having  only  appropriated  twenty- 
four  thousand  dollars  to  that  purpose,  he  could 
see  no  reason  for  granting  twenty  thousand  dol- 
lars for  repairing  the  forts  of  Niagara,  Oswego, 
and  Detroit,  against  a  few  Indians ;  as  it  was 
well  known  that  a  block-house  was  as  good  a 
fortification  against  the  Indians  as  any  other. 
When  the  regiment  was  raised  to  go  and  take  pos- 
session of  that  country,  they  built  all  their  forts 
as  they  went  along,  without  any  expense,  except 
the  price  of  a  few  tools.  He  hoped,  therefore, 
they  should  not  by  voting  for  this  sum,  intro- 
duce a  new  item  of  expense  into  their  annual  ap- 
propriations. 

Mr.  W.  Smtth  agreed  with  the  gentleman  last 
up,  that  enough  had  not  been  appropriated  for 
the  defence  of  the  ports  and  harbors  of  the  Uni- 
ted States ;  but  if  they  had  done  wrong  in  one 
instance,  it  was  no  role  why  they  should  conti- 
nue to  ao  so.  He  thought  it  very  important 
that  ^e  forts  he  had  mentioned  should  be  so 
secured  at  least  as  that  they  should'  not  go  to 
ruin.  Under  this  item  was  included  West  Point, 
which  was  a  fort  of  great  consequence ;  and  he 
would  rather  forty  thousand  dollars  were  appro- 
priated than  twenty  thousand  for  this  purpose. 

Mr.  DxABBORN  said,  as  far  as  the  proposition 
related  to  Niagara,  Oswego,  and  Detroit,  he 
thought  it  improper  to  appropriate  money  for 
their  defence.  He  believed  it  would  require  a 
year  or  two  to  know  what  was  necessary  to  be 
done  there.  At  Niagara,  the  works  were  large 
enough  for  six  or  seven  thousand  men,  and  it 
would  become  a  question  whether  they  should 
be  reduced,  or  kept  up  as  they  were ;  at  Oswe- 
go, nothing  more  could  be  necessary  than  a 
block-house.  It  was  true,  there  were  consider- 
able works  there,  but  until  it  was  decided  what 
they  should  do  with  them,  it  would  be  improper 
to  appropriate  money  for  their  repair.  The 
same  thing  might  be  said  of  Detroit.  He  had 
no  idea  that  the  Pbbsident  could  have  informa- 
tion from  those  places  of  what  was  necessary. 
Whatever  temporary  repair  might  be  required 
tiere,  the  troops  themselves  would  be  able  to 
effect  As  to  West  Point,  he  did  not  know  any 
thing  about  it,  except  that  it  was  a  place  of  con- 
sequence ;  he  also  knew  that  a  great  deal  of 
money  had  been  laid  out  upon  it.  He  hoped 
they  should  get  into  a  new  system  with  respect 
to  the  defence  of  our  ports  and  harbors ;  and 
untU  that  was  done,  he  should  be  against  grant- 
ing any  considerable  sum  for  this  purpose.    If 
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gentlemen  were  in  posseesion  of  any  informa- 
tion on  the  tnbject.,  he  perhaps  might  be  in- 
dnoed  to  vote  for  a  small  som :  but  not  until  he 
knew  more  of  the  matter. 

Mr.  LiYiNOSTOK  spoke  of  the  importance  of 
the  fort  at  West  Point,  and  of  the  necessity  of 
keeping  it  in  proper  repw. 

Mr.  Corr  s^d,  the  question  seemed  to  have 
taken  a  new  tarn.  He  presumed  that  West 
Point  was  not  in  the  idea  of  the  Secretary  of 
War  when  he  made  the  estimate  upon  which 
this  bill  was  fomided.  If  it  had  been,  it  would 
have  been  very  improper  to  have  b^^un  with 
Oswego,  and  include  West  Point  in  the  et  cetera. 
In  June,  1796,  20,000  dollars,  he  said,  were  ap- 
nropriated  for  the  repairs  of  this  fort,  and  they 
had  not  been  informed  that  it  had  be^i  ex- 
pended. 

Mr.  Galultdt  said,  there  had  been  7,000 
dollars  expended  at  West  Point ;  the  other 
13,000  dollars  were  not  intended  for  that  fort. 
The  present  appropriation  was  doubtless  in- 
tended for  the  f<Hts  mentioned,  and  those  in  the 
same  quarter.  If  any  thing  was  wanted  for 
West  roint,  a  distinct  proposition  should  come 
before  them  for  that  purpose. 

Mr.  W.  Smith  observed  that  the  gentleman 
last  up  had  stated  that  only  7,000  dollars  had 
been  expended  at  West  Point;  that  was  only 
the  amount  which  had  been  expended  at  the 
time  the  estimate  was  made;  but  the  whole 
might  have  been  since  laid  out.  as  then  only 
620,000  dollars  of  the  appropriation  of  the  Mili- 
tary Establishment  had  been  expended. 

Mr.  Gallatin  sidd,  that  the  totd  expendi- 
ture of  the  estimate  alluded  to  was  1,280,479 
dollars. 

The  question  was  put  and  negatived,  there 
being  only  19  votes  in  favor  of  it. 

The  committee  then  rose  and  had  leave  to 
ettagaiiL 


Tuesday,  February  28. 
AlgeriTie  Captitee:  Bamom, 
The  Secretary  of  State,  to  whom  was  referred 
the  petitions  of  Geoi^  Smith  and  John  Robert- 
son, who  prayed  for  a  repayment  of  the  money 
which  they  had  themselves  paid  for  their  ran- 
som from  Algerine  slavery,  reported  that  the 
ransom  of  George  Smith  cost  $2,426,  of  which 
Colonel  Humphreys  had  paid  $1,526,  and  George 
Smith  the  remainder ;  that  by  the  late  return 
of  our  citizens  from  Algiers,  the  expense  attend- 
ing the  redemption  of  each  man  was  ascertained 
to  be  $2,896,  independent  of  the  expense  of  the 
general  negotiation,  and  allowing  for  small  in- 
accuracies on  account  of  some  en>6nses  which 
could  not  at  present  be  ascertainecL  He  recom- 
mends, therefore,  that  George  Smith  have  paid 
him  $878,  which,  with  the  sum  paid  by  Colonel 
Hamphreys,  would  make  about  $2,400.  John 
Robinson  paid  for  his  own  ransom  $1,518,  the 
interest  upon  which  came  to  $51 6 ;  the  Secretary 
tb^^ore  recommends  that  $2,084  be  paid  to 
him. 


On  motion  of  Mr.  Swakwiok,  this  report  was 
referred  to  a  select  committee,  viz :  Messrs 
SwANwioK,  Blount,  Coit,  Sew  all,  and  Pabilbb. 

General  ApproprioXion  Bill, 
The  amendments  from  the  Senate  to  the  bill 
making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  1797,  were  taken  up  and 
agreed  to,  as  also  those  to  the  biU  laying  addi- 
tional duties  on  sundry  articles  of  impost.  The 
amendments  which  were  agreed  to  were  to  add 
to  white  cotton  goods,  "velvets  and  velver- 
ets,  whether  printed,  stained,  colored,  or  other- 
wise, and  all  muslins  and  muslinets,  two  and  a 
half  per  cent."  And  also  a  new  section,  enact- 
ing that  an  addition  of  10  per  cent,  should  be 
laid  upon  these  articles  when  imported  in  ships 
or  vessels  not  of  the  United  States.  The  duties  are 
to  take  place  after  the  Slst  of  December  next 

MiUta/ry  and  Naval  Appropriations, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Military  and  Naval 
Appropriations ;  when,  the  pay  and  subsistence 
of  three  captains  in  the  Naval  department  being 
under  consideration — 

Mr.  SwANwiOK  thought  it  would  be  necessary 
to  have  a  laborer  or  two  employed  to  take  care 
of  the  vessels  and  materials. 

Mr.  W.  Smith  said,  the  estimate  for  the 
captains  was  $4,200;  if  the  sum  was  made 
$5,000,  there  would  be  sufficient  for  the  pay- 
ment of  any  laborers  which  might  be  necessary. 
Agreed  to. 

The  blank  for  the  pavment  of  Military  Pen- 
sions was  agreed  to  be  filled  with  $96,850. 

And  for  making  good  the  deficiencies  of  the 
Military  Establishment  of  1796.  $76,812. 

Also,  for  the  payment  of  the  expedition  of 
General  Sevier  into  the  Cherokee  nation, 
$22,816. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 

Mceeutive  Veto  on  the  Army  BiU, 
The  following  Message,  in  writing,  was  re- 
ceived from  the  President  op  the  UinTED 
States,  containing  his  objections  to  the  bill  for 
fixing  the  Military  Establishment : 

Gentlemen  of  the  ffouee  of  Repretentattvee  : 

Having  matarely  considered  the  bill  to  alter  and 
amend  an  act,  entitled  '*An  act  to  ascertain  and  fix 
the  Military  Establishment  of  the  United  States,* 
which  was  presented  to  me  on  the  twenty-second  day 
of  this  month,  I  now  return  it  to  the  House  of  Repre- 
sentatites,  in  which  it  originated,  with  my  objections. 
Fint,  If  the  bill  passes  into  a  law,  the  two  compa- 
nies of  li^  dragoons  will  be,  from  that  moment, 
l^folly  oat  of  service,  thoogfa  they  will  continue  after- 
wards actually  in  the  service ;  and  for  their  services 
during  this  interval,  namely,  from  the  time  of  leyal 
to  the  time  of  actual  dischaige,  it  will  not  he  lawful 
to  pay  them,  unless  some  future  provision  be  made  by 
law.  Though  they  may  bo  discharged  at  the  pleasure 
of  Congress,  in  justice  they  ought  to  receive  their 
pay,  not  only  to  the  time  of  passing  the  law,  but  at 
least  to  the  time  of  their  actual  dlfichaxge. 
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Secondly,  It  will  be  mconvenieDt  and  iigniioiiB  to 
ihe  public  to  dismisB  the  light  dragooni  as  BOfm  m 
notice  of  the  law  can  be  conveyed  to  them,  one  of 
the  companies  having  been  lately  destined  to  a  ne- 
cessary and  important  service. 

Hwrdly,  The  companies  of  light  dragoons  consist  of 
one  hundred  and  twenty^six  non-commissioned  offi- 
cers and  privates,  who  are  bonnd  to  serve  as  dis- 
mounted draffoons  when  ordered  so  to  do.  They 
have  receive^^  in  bounties,  about  two  thousand  dol- 
lars ;  one  of  them  is  completely  equipped,  and  above 
half  of  the  non-commissi^ed  officers  and  privates 
have  yet  to  serve  mojre  than  one-third  of  the  time  of 
their  enlistment;  and,  besides,  there  will,  in  the 
course  of  the  year,  be  a  considerable  deficiency  in 
the  complement  of  infantry  intended  to  be  continued. 
Under  these  circumstances,  to  discharge  the  dragoons 
does  not  seem  to  comport  with  economy. 

Fourthly,  It  is  generally  agreed  that  some  cavalry, 
either  militia  or  regular,  vriU  be  necessaiy ;  and,  ac- 
cording to  the  best  information  I  have  been  able  to 
obtun,  it  is  my  opinion  that  the  latter  will  be  less  ex- 
pensive and  more  useful  than  the  former  in  preserv- 
ing peace  between  the  frontier  settlers  and  the  In- 
dians, and,  therefore,  a  part  of  the  Militaiy  Estab- 
lishment should  consist  of  cavalry. 

G.  WASHINGTON. 
'    United  States,  February  28,  1797. 

On  motion, 
"  Resolved,  That  to-morrow  be  assigned  for  the  re- 
consideration of  the  said  bill,  in  the  mode  prescribed 
by  the  Constitution  of  the  United  States.'* 

The  question  to  concur  was  put  and  carried — 
40  to  87. 


WEDincsDAT,  March  1. 
Military  EstahliBhment. 

Mr.  Gallatin  wished  the  bill  for  fixing  the 
Ifilitary  Establishment,  which  had  been  return- 
ed by  the  Pbesident  of  the  Untibd  States, 
with  his  objections,  to  be  taken  up. 

Mr.  "W.  Smtth  hoped  this  subject  would  be 
taken  up,  but  before  it  was  entered  upon,  he 
wished  the  Committee  of  the  Whole  to  be  dis- 
charged f^om  the  consideration  of  it,  as  he 
found,  in  a  former  instance  of  a  similar  kind, 
the  business  had  been  settled  in  the  House. 
The  committee  was  accordingly  discharged. 
The  House  then  proceeded  to  reconsider  the 
bill,  agreeably  to  tiie  direction  of  the  constitu- 
tion. The  bill  was  first  read,  and  then  the  ob- 
jections of  the  President. 

The  Sfbakeb  then  read  the  clause  in  the  con- 
stitution which  directs  the  proceedings  on  sudi 
an  occasion,  and  which  says,  that  in  case  two- 
thirds  of  the  House  wherein  it  originated  shall 
be  in  favor  of  passing  the  bill,  it  shall  be  sent  to 
the  otJier,  and  if  two-thirds  of  that  House  be 
also  in  favor  of  it,  it  shall  become  a  law.  The 
votes  of  both  Houses  to  be  determined  by  yeas 
and  nays. 

Mr.  NiCHOLAB  said,  he  meant  to  vote  against 
the  bill,  but  he  did  not  wish  to  stand  charged 
with  refusing  to  pay  the  men  for  the  time  they 
were  in  service.  He  thought  this  bill  was  by 
no  means  liable  to  a  charge  of  this  kind ;  as  it 


oould  soaroely  be  supposed  that,  at  the  time  they 
were  making  a  voluntary  gift  of  $100  to  every 
officer  dischu^ed,  the  Leg^ture  meant  to  de- 
fraud the  men  of  their  pay. 

Mr.  W.  SiCTH  did  not  see  any  necessity  for 
the  observations  of  the  gentieman  from  Yirgi- 
nia.  There  was  nothing  in  the  Message  of  tihe 
Pbesident  which  charged  that  House  with  an 
intention  to  defraud  the  men  of  their  pay 
Whatever  was  the  design  of  gentlemen,  this 
was  not  the  charge.  But  certain  it  was  that 
this  would  be  the  result  of  the  bill,  and  it  would 
be  six  weeks  or  two  months  before  they  oould 
be  notified  that  the  act  was  passed.  It  was  the 
legal  opinion  of  the  Attorney  General,  there- 
fore, that  they  would  not  be  entitied  to  pay 
dmnng  that  time. 

Mr.  NiOHQLAB  was  sorry  that  the  genUeman 
from  South  Carolina  and  he  did  not  tiiink  alike 
on  the  subject ;  he  thought  the  objections  he 
had  made  were  necessary,  and  he  had  made 
them  for  the  purpose  stated.  He  thought  the 
Pbesident  ought  not  to  have  doubted  their 
willingness  to  have  allowed  the  pay  in  question. 
He  was  of  opinion  the  House  had  given  some 
extraordinary  proo&  of  their  lib^^ty  this 
session ;  amongst  other  proofs  of  this,  they  had 
determined  to  appropriate  money  for  the  bmlding 
of  a  thirtv-six  gun  frigate,  which  he  had  caused 
to  be  built  without  authority.  But  the  pay  of 
these  men  was  so  much  a  point  of  law,  that  he 
believed  the  men  would  have  been  entitied  to 
pay. 

Mr.  W.  6mith  said,  their  having  agreed  to 
g^ve  each  of  the  officers  $100,  without  mention- 
ing the  men,  rather  went  against  the  gentle- 
man's conclusion ;  because,  if  any  thing  had  been 
intended  to  have  been  given  to  them,  they 
would  also  have  been  mentioned. 

Mr.  WnuAMB  was  sorry  that  some  things  had 
not  been  more  attended  to,  when  that  bul  was 
under  consideration ;  and,  although  there  would 
be  a  difficulty  respecting  the  Brigadier  General 
and  Staf^  yet  he  thought  the  objections  well 
founded,  and  would  vote  against  the  passing  of 
the  bill,  in  order  that  a  new  one  might  be 
brought  in  to  avoid  the  objections,  from  the  de- 
mands lately  made  for  the  protection  of  the 
frontiers  of  Georgia  and  Tennessee,  which 
amounted  to  upwards  of  $800,000;  he  ftdly 
agreed  with  the  Pbesidsnt  that  it  would  be  less 
expense  to  keep  up  the  two  companies  of  dra- 
goons than  to  employ  militia  horse. 

The  yeas  and  nays  were  then  taken,  and 
stood  55  to  26. 

The  bill  being  aooordinffly  lost,  Mr.  Nioholas 
moved  that  a  committee  be  appointed  to  bring 
in  a  new  bilL  which  being  agreed  to,  a  new  bifi 
was  reported  (exactiy  the  same  as  the  former, 
except  an  omission  of  the  parts  obiected  to  by 
the  President.)  It  was  oraered  to  be  engrossed 
for  a  third  reading,  and  afterwards  passed. 

Ca%6  of  Hanging  Maiw. 
Mr.  Blount  called  for  the  order  of  the  day 
on  the  report  of  the  Committee  of  Claims  cm 
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the  pcdikMi  «rf  the  widow  of  the  faite  SooUaont- 
tsw,  or  Hunghig  Maw.  The  House  aecordlD^ j 
WQBt  into  a  committee  thereoDy  when  the  re- 
port was  read,  as  follows: 

*^  That  tke  eompIaiBli  against  tfie  eondact  of  one 
Jabn  Bear4,  and  a  anmbcr  of  anaed  men,  ivho,  she 
ibitea^  IB  tlie  jaar  ooa  thoaaand  eeren  hmidred  and 
■iuetj^tbree,  cootraiy  to  law  and  the  good  faith  ofi 
GuiwimuaaA,  attacked  the  dwelIing>hoii8e  of  tiie  pe- 
tiliooar  and  hoilMBd,  killed  and  wounded  a  nomber 
of  wall-dicpofled  Indiaas;  hornt,  and  destroyed,  and 
earned  awaj  tiieir  property,  md  woimded  the  pe- 
She  aow  pr^s  tiiat  some  provision  maj  be 
» for  her. 
*  After  Tamintng  die  statement  made  bjthe  peti- 


t  the  &ct8  apon  wfaidi  she  rests  her  present 
■ffKi'slinii,  dw  eoBuaittee  have  found  some  dffioidhf 
ia  JBcijing  what  laeaimes  voald  be  most  adrisalJe 
fcr^Houa  to  adopt. 

"Prerioos  to  the  atta<^  on  the  Hanmng  Haw,  the 
firaatisr  setders  ef  Tennessee  and  the  JUid&ns  in  that 
faarter  had  been  gniltj  of  mutual  acts  of  aggressioii 
aad  hostility.  A  paitj  of  the  Indians  had  l^ed  some 
srtdos;  their  tnol  was discoTored,  condocting  across 
Ihs  Teaaestte — this  drcomstaaoe  indnoed  a  belief  in 
I  that  the  Hanging  Maw  had  been  coo- 
iStmX  bcraness,  imd  oocasiooed  his  beiiw 
and  the  misfintanes  complained  of  hy^h 
The  general  of^nioo,  howerer,  represeuts 
Iks  Hsapag  Maw  as  having  been  aniformlj  friendly 
ts^scttkn;  asvjgilmittto  i^iprise  them  of  the  i^ 
peoaehef  banditti;  and  constant  in  his  exertions,  on 
afl  inriann^  a>  compose  <tifficnlties  between  them 
aad  Ins  aatioa;  and,  withal,  as  possessing  ooodder- 
abis  bAieaes  ov«  the  Indians.  The  same  dispo* 
liiisaiialBsattribatBd  to  his  widow,  the  present  peti- 
liaBcr;  wbe^  instead  of  exciting  her  people  to  acts 
ef  letsfiation,  has  abated  notUng  in  herMendsh^  to 
As  wbite  people. 

*^An  these  eircimistanoes  seem  to  ooontsnaaoe,  if 
not  to  reqima  for  her  a  pensian  from  the  Govomment, 
or  some  other  relief  from  the  LecisUtare.  Such  a 
mtttUtm  ad^  also  be  eon^^dered  as  extending  Its 
laiauuLiu  bcTOBd  the  particnlar  oljeet ;  or,  as  an  in- 
dtfag  eaaae  to  odier  Indians  to  parsae  a  similar  line 
af  eondact,  under  dmmnstanras  alike  cnielaaddis- 
_,  shoold  diej  happen. 
'  Bat,  ott  the  odier  hnd,  it  is  to  be  ooDsidered  that 
mn  eidMDS  <m  the  frootwrs  who  have  soffered 
as  ernely  and  deptivatieBs  as  severe  by  the 
;  aad  who  have  been  thereby  left  in  sitoadons 
«f  iliaiisss  ^hat  woold  eqnalfycall  iar  assistance  from 
Iha  JLsgislatnreu  Qaestioos  arise  whether  both  de- 
a  of  soflbreza  oo^  not  to  be  provided  fbr  f 
r  the  abilidas  <^  Government  wotdd  be  com- 
to  aaeet  all  possible  claims  of  dds  natoref 
rhethar  he^  can  be  extended  by  law  to  the 
ana,  and  cooMteotfy  refused  to  die  other  ? 

^ii  maj  be  said  that  diose  who  setde  on  tiie  fron- 
t  'veioiitaiily  assame  aH  the  riaks  anddanmsat- 
»  that  position;  and,thersfora  can  have  no 
I  apon  the  Govefmaent  ht  coaaeqaeiices  la- 
ran  thsir  ohoioe;  whilst,  on  the  oontraiy, 
faficy  laqafatas  that  the  mfaids  of  the  Indians,  who 
■Bj  ha  voased  to  hostility  by  acts  of  the  settfen, 
■haaM  ha  qnietad  by  small  peimniaiy  hiterpoeitions. 

**  Under  these  views  of  the  anl^ect,  the  committee 

have  hsstated  what  report  to  make ;  bat,  iroon  the 

absK  ••  die  audioriiy  vested  in  the  Exeoodve  De- 

liitsiMl  is  oonmetent  to  meet  this  daim ;  snd  should 

ftspstStkasr,  frnn  hn  anflhriags  and  her  attach- 1 
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meat  to  the  United  States,  appear  to  the  Execntiva 
to  be  entitled  to  any  annual  relief  as  it  may  be  Bflturd- 
ed  out  of  the  appropriations  for  eontingent  expenses 
in  the  Indian  Department,  widiout  any  interferenoe  of 
die  Legidature,  and  as  this  mode  will  probably  ift- 
vohre  the  fewest  difBctddes^  the  committee  think  sbs 
dioiild  apply  to  that  department ;  and  that  die  prayer 
of  her  petidon  ought  not  to  be  granted."  * 

The  committee  reported  their  agreement  wi^ 
the  resolotion  reported  from  the  Committee  of 
Claims. 

The  <jiiestion  was  taken,  that  the  Honse  do 
agree  with  the  Committee  of  the  whole  House 
in  their  agreement  to  the  said  report,  and  ra- 
solyed  in  the  affirmative. 


Thubsdat,  March  2. 
The  bill  for  the  relief  of  American  seamen 
was  read  the  third  time  and  passed. 

Military  Jppropriatums, 
On  the  modon  of  Mr.  W.  Smtth,  the  Hoose 
went  into  a  committee  of  the  Whole  on  the  bill 
making  appropriation  for  the  Military  Establish- 
ment, when  the  following  items  were  agreed  to 
without  debate : 
For  the  payment  of  the  army,  .        .  $256,450 
For  the  subsistence  of  the  offioen,    .      47,895 
For  the  subsistence  of  the  nMi^oom- 

missinawd  officers  and  privates,      .    245,288 

For  forage, 14,904 

FordotUng. 83,050 

Mr.  W.  Bmtth  then  i»x>po0ed  to  insert  a  new 
item,  in  consequence  of  the  bill  just  passed, 
^  For  the  purchase  of  horses  and  the  equii»nent 
of  the  oavahry,  $18,086." 

Mr.  Gallatin  said,  the  items  which  had  heen 
agreed  to  were  upon  the  ground  of  an  increaae 
of  126  dragoons  which  was  not  in  the  fi>rm6r 
bilL  The  item  now  under  consideration  went 
to  provide  horses  and  equipments  for  an  addi- 
tiomil  company  of  cavalij.  It  appeared  that 
this  company  was  heretofore  without  dtiier,  so 
that  they  must  haye  been  employed  as  dismount- 
ed dragoons;  and  if  they  now  appropriated  Qua 
sum  l^ore  them,  they  would,  in  fact,  add  a 
company  of  horse  to  the  establishment  Ee 
believed  it  to  be  the  general  opinion  that  they 
had  oavahry  sufficient  at  present;  indeed,  it  was 
the  opinion  of  a  large  minority  of  that  House 
that  n<»ie  were  necessary ;  but  if  they  did  ap- 
propriate for  any,  he  thought  they  ought  not 
to  go  h|^ond  the  present  estaUishment. 

Mr.  w .  Bmith  aaid.  if  the^  refused  to  make 
the  appropriation  unoer  oonsideradon,  they  d&- 
ckrea  that  one  of  the  two  companies  of  cavalry 
should  act  as  infuitry.  By  the  bill  passed  y^ 
terday,  it  was  left  altogether  to  the  option  of 
theP&BKDiHT  to  anploy  them  either  as  cav- 
ahy  or  infantry :  but  if  this  appropriation  was 
withheld,  he  would  be  under  the  necessity  of 
em^ying  them  as  infletntry  only,  and  this  House 
would  now  exercise  a  discretion  which  only 
yesterday  they  had  vested  in  the  Exeentive. 


*  Bite  WM  esinpeMsted  seeofdbM^. 
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It  would  be  observed,  that,  in  the  message  of 
the  P12ESIDS11T,  he  had  fully  stated  the  reasons 
why  dragoons  would  be  requinte.  The  busi- 
ness upon  which  one  of  the  companies  was  at 
present  employed  was  to  escort  the  Commis- 
sioners employed  in  running  the  boundary  lines 
betwixt  the  territory  of  the  United  States  and 
the  Indians ;  tiie  other  was  indispensable  for  the 
protection  of  the  frontiers. 

What,  Mr.  8.  asked,  would  be  the  consequence 
of  refusing  this  appropriation  ?  One  of  the 
companies  of  dragoons  would  be  obliged  to  act 
as  infantry,  and  Government  would  be  compel- 
'led  to  employ  militiarhorse  at  a  great  expense. 
If  this  was  economy,  he  was  mistaken  in  hb 
ideas  of  economy.  The  sum  was  conformable 
to  the  estimate  which  he  had  received  from  the 
War  Office. 

Mr.  Habtlet  was  in  &vor  of  the  impropri- 
ation, that  the  PfissmEin?  might  be  at  frdl  lib- 
erty to  employ  the  troops  on  foot  or  on  horse- 
back, according  as  the  service  might  require. 

Mr.  Nicholas  thought,  while  t^y  were  mak- 
ing appropriations,  this  subject  might  as  well  be 
included.  K  these  men  were  to  be  kept^  they 
ought  to  be  properly  equipped.  He  saia  it  was 
the  opinion  of  the  Pbbsidknt  and  the  Secretary 
of  War  that  cavalir  was  necessary,  and  there- 
fore he  had  concluded  it  would  be  proper,  and 
wished  them  to  be  kept  up,  so  as  to  be  called 
into  service  whenever  necessary. 

Mr.  MiLLBDas  thought  there  was  great  need 
of  cavalry;  it  would  be  an  object  of  policy,  as, 
by  information  he  had  received  from  the  Gov- 
ernor of  Georgia,  (which  he  had  in  his  hand, 
and  which  was  corroborated  by  a  late  Governor,) 
horse  were  absolutely  necessary — he  thought 
three  companies— on  the  frontier.  He  there- 
lore  was  in  &vor  of  the  appropriation. 

Mr.  Yabnum  had  no  doubt  but  the  gentleman 
fh>m  G^rgia,  and  every  gentleman  in  tiie  House, 
would  be  glad  to  have  horse  and  infantry  too 
kept  up  in  their  State:  every  part  would  be 
tAad  to  have  the  public  money  expended  upon 
It,  He  could  not  see  why  a  body  of  cavalry' 
should  be  kept  up  in  a  time  of  neace.  He 
thought  the  Legislature  had  as  good  a  right  to 
Judge  as  any  person,  notwithstanding  the  autho- 
rities produced  to  sanction  the  appropriation. 
Mr.  y.  had  no  doubt,  if  this  was  granted,  that 
application  would  soon  be  made  again  for  a 
similar  purpose.  He  hoped  this  appropriation 
would  not  take  place;  it  would  be  a  small 
saving,  and  might  as  well  be  made,  as  there 
was  so  much  want  of  it  He  could  have  wished 
tiie  troops  reduced  to  two  regiments,  which  he 
thought  quite  sufficient  for  a  Peace  Establish- 
ment. He  hoped  the  Pbesidbnt's  ideas  on  the 
subject  would  not  obtain  to  govern  the  decisions 
of  the  House,  as  we  have  the  power,  said  he,  to 
withhold  appropriations ;  and  what  sentlemen 
who  were  locally  concerned  should  say,  he 
could  not  be  guided  by ;  as  soldiers  would 
consume  their  produce  and  spend  money 
amongst  them,  consequentiy  they  were  inter- 
ested* 


Mr.  Obaik  really  lamented  that  the  gentlemim 
had  not  been  in  the  House  yesterday,  at  the 
time  the  subject  was  more  under  consideration : 
he  might  then  have  inveighed  against  the  TsBSt" 
BENT.    The  observations  miglit  have  come  with 
more  propriety,  if  they  had  been  made  before 
the  bill  passed,  and  when  under  discuasioii; 
but,  after  a  law  has  passed  the  proper  autho- 
rities— after  it  has  been  resolved  to  have  these 
troops  of  horse — ^to  say,  we  will  not  appropriate 
money  to  carry  it  into  effect,  is  strange  condnct. 
K  the  determination  of  the  gentieman  was  to 
oppose  the  bill,  he  should  have  used  every 
means  to  that  purpose,  and  if  not  effectual,  at 
least  to  suffer  otners  to  eqjoy  their  will- 
especially  a  nu^oril^.    For  the  sake  of  con- 
sistency, he  hoped  the  gentieman  would  with- 
draw his  opposition,  and  not  in  this  side-way 
try  to  defeat  the  operation  of  a  bill  which  haa 
passed.    The  cavalry  were  voted  because  they 
were  supposed  to  be  necessary,  and  now  a 
gentieman  comes  forward,  endeavoring  to  ex- 
cite the  jealousy  of  the  House  on  the  Execu- 
tive's meddling  with  the  Military  Establishment. 
Mr.  0.  said  he  was  pleased  that  the  Pbesidkht 
had  refused  it,  if  it  was  only  to  convince  some 
gentiemen  that  he  had  power  to  refuse  that  or 
any  other  bill.    [Here  Mr.  Dent  asked  the 
gentieman  if  he  was  in  order.]    Mr.  Obaik  said 
he  only  wished  to  prove  the  inconsistenoy  of 
the  member's  conduct    He  thought  the  House 
should  not  betray  a  want  of  consistency.    He 
believed,  fh>m  the  statement  of  the  member 
fh>m  Georgia,  and  the  reasons  of  the  PkisiDisT, 
that  horse  were  necessary,  and  he  therefcne 
should  wish  the  impropriation  to  be  passed. 

Mr.  ErrowLL  said,  gentiemen  seemed  to  be 
mistaken;  they  were  continually  alluding  to 
the  law  passed  yesterday.  There  was  not  a 
word  about  two  troops  of  horse  yesterday.  AH 
we  then  said,  was,  that  we  would  not  say  thwe 
should  not  be  two  troops  of  horse ;  the  Message 
of  the  PBBsmBin  did  not  si^  that  two  troops 
should  be  mounted,  nor  do  I  say,  said  Mr.  K^ 
that  horse  are  not  necessary ;  I  think  some  are 
necessary:  but  the  inquiry  seemed  to  be,  now, 
whether  the  House  were  to  vote  for  more. 

Mr.  W.  Smith  said,  the  gentieman's  obsemh 
tions  were  very  extraordinary ;  he  surely  could 
not  have  attended  to  the  subject,  to  say  that 
the  House  had  not  passed  the  law  authorizing 
two  troops  of  horse.  We  have  a  law  in  force, 
said  he,  to  ascertain  and  fix  the  Military  Esta- 
blishment, in  which  we  authorize  the  P&ssmxziT 
to  employ  the  two  troops  of  dragoons,  to  serve 
either  on  horse  or  foot  at  his  discretion.  The 
bill  we  sent  up  yesterday  does  not  repeal  that 
law,  and  yet  gentiemen  would  now  come  for- 
ward to  oppose  the  appropriation,  and  deter- 
mine they  shall  act  on  foot  He  could  not 
think  with  what  propriety  the  restriction  could 
be  made  as  the  ffentleman  from  Massachusetts 
wishes,  nor  could  he  tiiink  how  the  gentieman 
from  Jersey  had  attended.  Should  we  now 
say  they  should  be  at  our  direction,  and  that 
we  would  not  grant  money  without!    lliii 
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-voold  be  stniDge  oondnet — an  Aflsumptioo  of 
pofwer  whidb  he  hoped  the  Honae  would  never 

Mr.  KrroHKLL  said  his  meaning  waa,  that  the 
Itone  were  not  established  yeatordaj,  bnt  be- 
fiyre. 

ICr.  Habtlbt  said  it  appeared,  from  good 
tesdinonj,  that  the  troops  were  requisite  to 
eave  the  people  on  the  frontiers  from  the  de- 
predations of  the  Indians ;  he  thongfat,  therefore, 
that  they  having  been  established  before,  the 
Hoose  were  bound  to  make  the  appropriation 
to  give  efl^ct,  or  show  the  great  inoonsistenoy. 
IAt.  NiOHOLiB  said  it  was  not  his  intention' 
to  Tote  for  these  men  at  all ;  bnt  if  they  must 
^re  them,  perhapeit  woold  be  most  economical 
to  eqnip  them.  With  respect  to  their  power 
of  inthhdl^ng  the  appropriation,  he  had  no 
donbt;  and  though  they  had  yesterday  passed 
a  law  establishing  two  companies  of  cavalry, 
it  was  in  tiie  power  of  that  House,  of  the 
Senate,  or  of  the  President,  to  refuse  an 
appropriation.  This  was  the  sense  of  the 
constitution.  When  the  bill  came  before  the 
House,  he  should  give  his  negative  to  the 
additional  horse ;  for,  if  they  were  always  to 
keep  up  the  same  number  of  men,  whether  in 
war  or  peace,  except  two-thirds  of  both  Housen 
w^ere  found  to  oppose  the  will  of  thePsssiDEirr, 
tikey  might  bid  adieu  to  all  restraint  upon 
Execntive  pow^,  and  count  upon  a  military 
Government,  if  ever  an  Executive  should  be 
found  whose  will  it  should  be  to  make  it  so. 
K  these  were  to  be  kept  up,  he  would  still  say 
the  House  had  better  go  to  $100,000  expense 
to  mount  them  on  horseback. 

Mr.  VABiniM  said  it  was  observed  by  gentle- 
men that  those  troops  were  not  mounted;  if 
so,  there  must  have  been  a  very  lavish  waste 
of  money.     However  that  might  be/  gentlemen 
who  state  this  matter  ought  to  state  it  fairly. 
They  ought  not  to  say  that  two  companies  of 
cavalry  were  yesterday  voted.    No,  they  were 
part  of  the  old  War  Esta'blishment.    It  was 
true,  the  House  had  not  the  power  to  repeal 
the  law ;  but  one  thing  was  ii^  their  power, 
and  that  they  ought  to  do,  if  they  see  this  part 
of  the  standing  army  necessary.    The  constitu- 
tion returns  the  power  to  act  on  it  once  in 
every  two  years  to  each  branch  of  the  Legis- 
lature.   The  House,  he  thought,  had  good  right 
to  exercise  their  own  opinion  on  the  necessity 
of  mounting  these  men.    It  was  not  in  the 
power  of  one  branch  to  repeal  the  law  which 
keeps  these  men,  but  we  ought  to  consider 
whether  they  are  to  be  put  in  the  same  situation 
as  in  time  of  war.    Mr.  Y.  said  he  discharged 
bis  dnty  in  voting  against  this  appropriation. 
The  House  had  a  right  to  Judge,  and  it  was  not 
in  the  power  of  the  President  to  act  for  them. 
Mr.  Heath  said  that  the  subject  had  been 
My  discussed,  and  therefore  he  should  only 
observe,  that,  from  the  authoritv  which  had 
recommended  the  mounting  of  these  cavalry, 
he  should  vote  for  the  appropriation. 
Mr.  MiLunxiB  repeated  his  arguments  on  the 


local  situation  of  the  country,  and  asserted  the 
absolute  necesnty  of  the  troops. 

The  motion  was  put  and  carried — ^there  being 
56  in  fiftvor  of  it. 

NomI  Appropriatiofii, 

Mr.  W.  SiOTH  then  proposed  to  add  $172,000 
for  finishing  the  frigates  United  States,  Consti- 
tution, and  Oonstelladon. 

Mr.  Nicholas  said  he  should  be  against  ap- 
propriating so  large  a  sum  for  this  purpose.  It 
was  the  sense  of  the  House,  on  a  former  occa- 
sion, that  it  would  be  proper  to  appropriate 
such  a  sum  as  should  put  them  in  such  a  situa- 
tion as  to  secure  them  frt>m  ii^ury,  bnt  to  stop 
short  of  making  them  fit  for  sea,  that  ths 
expense  of  manning  them  might  be  avoided. 

Mr.  SwANwiOK  said  a  new  view  of  the  snbjeot 
seemed  to  be  brought  forward  at  present. 
Before,  they  had  determined  to  finish  the 
frigates ;  but  now,  they  were  not  to  finish 
them,  lest  they  should  be  manned,  but  to  finish 
them  in  part  only.  A  gentleman  yesterdi^ 
said,  when  speaking  on  the  subject  oi  the 
Pbesident^b  Message,  that  he  could  not  suppose 
they  would  have  refused  to  pay  the  soldiers, 
though  there  might  be  some  deficiency  in  the 
expression  of  the  act;  and  might  he  not  sup- 
pose, said  Mr.  S.,  if  the  frigates  were  so  near^ 
finished,  he  might  go  on  to  finish  them,  and 
trust  to  the  Legislature  to  fomish  the  money  f 
These  frigates,  he  said,  were  a  very  extraordi- 
nary concern.  It  seemed  as  if  it  was  only 
when  it  was  to  be  made  a  present  of  to 
Algiers,  that  a  frigate  could  be  finished,  and 
not  when  it  was  for  the  protection  of  oar  own 
commerce.  He  trusted,  however,  that  there 
would  not  be  a  minority  found  in  that  House 
who  would  vote  against  finishing  the  frigates : 
as  to  manning  them,  that  would  remain  for  a 
friture  consideratioiL 

Mr.  Pabkeb  sud,  it  would  require  all  the 
money  which  had  been  named  for  finishing 
the  frigates,  without  riggmg,  though  there 
would  be  a  oondderable  quantity  of  materials 
left  on  hand.  *  There  need  be  no  i^prehension 
of  their  being  manned,  whilst  seamen's  wages 
remained  at  the  price  they  were,  because  men 
could  not  be  got  on  the  terms  stipulated  in  the 
law  for  this  purpose.  If  a  smaller  sum  tlian 
was  mentioned  were  to  be  granted^  they  might 
as  well  give  nothing. 

Mr.  SrroRBAVBs  supposed  the  blank  was  now 
proposed  to  be  iUed  with  the  same  sum  whidh 
had  been  agreed  upon  on  a  former  occasion.  If 
this  were  the  case,  it  ought  to  dissipate  ^e 
fears  of  the  gentianan  from  Virginia,  (Mr. 
NiOHOLAS,)  as  it  was  well  known  t^  the  sum 
was  predicated  upon  a  supposition  that  the 
frigates  were  not  to  *be  manned.  If  they  were 
to  he  manned,  a  forther  aj^ropriation  would 
certainly  be  necessary. 

Mr.  Nicholas  said,  it  appeared  to  him  that 
if  all  gentiemen  were  agreed  that  this  business 
should  go  no  fkirther  than  the  building  of  the 
frigates,  they  eould  have  no  hesitatioa  to  leave 
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undone  some  of  the  internal  finishing  work  of 
the  vessels;  if  thej  did  not  wish  to  put  them 
into  such  a  situation  as  that  they  might  foroe 
them  into  senrice  upon  the  spur  of  an  alarm, 
they  oonld  have  no  objection  to  their  being  left 
in  such  a  dtaation  as  to  be  perfectly  secure, 
bat  not  finieiied  fit  for  sea. 

Mr.  SrroBBAVBS  said  this  subject  had  hereto- 
fore undergone  a  very  ftill  discussion.  A  motion 
was  then  made  merely  to  finish  the  hulls,  which 
was  negatived.  It  was  then  said  that  contracts 
were  nmde  for  all  the  materials,  and  that  except 
the  frigates  were  finished,  the  engagements 
which  had  been  entered  into  could  not  be  ful- 
filled. ■  But  there  was  another  security  against 
the  danger  apprehended.  They  had  lately  come 
to  a  determination  to  make  all  impropriations 
iq>ecifio  and  particular.  What  was  the  language 
of  Uie  present  appropriation  ?  It  was  for  finid^- 
ing  the  frigates,  not  for  manning  them.  If  it 
had  been  said  to  be  for  carrying  into  effect  the 
law  for  the  Naval  Establishment,  there  might 
have  been  some  little  ground  for  apprehension ; 
but,  as  it  now  stood,  the  Executive  could  not 
proceed  to  man  the  vessels. 

Mr.  NiOHOLAB  said,  when  they  voted  the  sum 
now  asked  for  finishing  the  frigates,  the  ex- 
penditure was  accompanied  by  a  law  to  repeal 
the  manning  clause  of  the  former  act.  He  nad 
made  inqturies  respecting  contracts,  and  found 
the  money  in  hand  was  equal  to  the  ftilfilment 
<^  them;  if  there  had  been  any  others,  he 
supposed  they  should  have  heard  of  them.  He 
agam  said  tiiere  were  many  ornamental  parts 
m  the  vessels  which  might  be  as  well  thrown 
npon  the  expense  of  next  year  as  of  this. 

Mr.  SwAKWiOK  said,  if  Government  could 
have  had  foresight  suiS&oient  to  have  known 
that  ^ere  would  have  been  any  objections 
made  to  the  finishing  of  the  MgatCMB,  they 
would  certainly  not  have  entered  into  any 
contracts  to  that  extent,  but  they  could  not 
possibly  do  this.  He  wished,  if  gentlemen 
were  determined  the  frigates  should  not  be 
made  use  of^  that  they  would  sar  at  once  they 
should  be  sold  on  the  stocks.  With  respect  to 
Tw^iming  of  them  from  the  money  proposed  to 
be  Impropriated,  that  was  impoeeible,  and  he 
saw  no  reason  for  making  the  business  doubly 
ture  by  any  other  precaution. 

Mr.  HoLULHD  said  it  was,  with  great  pro- 
priety, intended  by  many  members  in  the  House 
to  keep  the  frigates  in  such  a  state  as  to  prevent 
their  being  manned.  If  we  appropriate  to  fin- 
ish tiiem,  said  he,  we  shall  be  exposed  to  all 
the  difficulties  depicted  by  the  gentleman  from 
Pennsylvania;  for  some  way  would  be  devised 
to  procure  and  pay  men,  if  the  House  put  it  in 
the  power  d  the  Executive  to  do  it:  therefore 
he  hoped,  to  avoid  all  that  trouble  and  expense, 
Ihey  would  not  vote  to  finidi  them.  For  what 
purpose,  sud  he,  should  they  be  finished,  unless 
it  were  int^ded  to  man  t^em  ?  To  avoid  every 
danger  of  that  kind,  he  should  vote  against  the 
sum  proposed. 

Mr.  Habtlbt  said,  that  Imt  year  the  six 


frigates  which  had  been  before  voted  for  were 
reduced  to  three,  with  intent  to  complete  them. 
Was  it  not  probable  then,  he  would  ask,  that 
the  pRSsiDBNT  would  proceed  to  complete  those 
frigates,  according  to  the  power  given  hiraf 
Was  it  not  to  be  supposed  tnat  contracts  were 
entered  into  for  that  purpose?  No  person 
could  suppose  but  contracts  were  made.  Then 
certainly  the  House  ought  not  to  expose  the 
Executive  to  the  ridiculous  situation  of  reced- 
ing from  his  contracts!  They  would  not  be 
finished  before  next  session,  and  therefore  no 
danger  of  equipping  could  be  apprehended.  It 
may  be  necessary  to  use  them,  but  at  any  rate 
it  would  be  running  no  risk  to  have  them  ftn- 
ished,  as  they  could  not  be  manned  by  liiis  ap- 
propriation. 

Mr.  Gallatin  said,  there  seemed  to  be  in- 
volved in  the  present  consideration  tibe  qnea- 
tion  whether  or  not  we  should  have  a  Navy. 
As  to  himself^  he  should  vote  against  the  pre- 
sent appropriation,  because  if  the  frigates  were 
completely  finished,  he  should  fear  they  would 
get  to  sea.  When  they  had  on  a  former  occa- 
sion consented  to  finish  them,  it  was  under  the 
oondition  of  the  law  for  mitTming  being  repeal- 
ed; but  they  now  stood  upon  new  ground. 
Mr.  G.  said  he  had  been  charged  with  inconffls- 
tency  of  opinion,  from  having  before  said  that 
he  thought  the  PBBsmEirr  would  not  be  author- 
ized to  proceed  in  the  manning  of  the  veaseb 
under  the  present  law,  whilst  he  was  now  ai>- 
prehensive  that  he  might  do  so.  He  wi^ed  to 
be  on  sure  ground.  He  did  not  know  but  the 
Pbbsidbnt  might  put  a  different  construction 
upon  the  law  fi^Sm  him.  Indeed,  from  the  experi- 
ence they  had  had  of  Presidential  discretion, 
they  need  not  be  surprised  if  the  vessels  were 
sent  to  sea,  though  no  appropriation  was  made 
for  the  purpose,  should  the  PsssiDEinr  suppose 
there  was  any  plea  for  doing  so.  As  a  proof  oi 
this  power  having  been  exercised  heretofore, 
Mr.  G.  referred  to  the  Western  insurrection.  Li 
that  case,  he  said,  no  appropriation  was  made 
for  the  expense;  but  the  law  authorizes  the 
PBSSiDKinr  to  call  out  the  militia  when  he  shi^ 
see  occasion  to  do  so ;  he  called  them  out,  and 
got  money  from  the  Treasury.  Indeed,  the 
building  of  a  frigate  for  Algiers,  without  any 
authority,  and  the  pledging  of  the  faiUi  of  the 
nation  to  pay  the  expense  of  the  law-suits  of 
our  citizens  in  London,  were  strong  proofs  of 
what  the  Executive  could  do. 

Mr.  G.  said  he  did  not  mean  to  bring  into 
view  any  arguments  relative  to  the  proprie^ 
of  establishing  a  Navy  in  this  Goxmtrr.  m 
should  vote  against  the  present  motion,  because 
he  did  not  wish  to  see  the  fiigates  at  sea,  and 
because  he  conceived  a  Navy  to  be  pr^udicial 
to  the  true  interests  of  this  country.  Something 
had  been  said  about  contracts,  but  he  did  not 
believe  any  existed.  They  had  last  year  been 
told  the  same  thinff.  Any  person  reading  the 
statements  which  had  been  fiimiBhed  to  uiem, 
would  perceive  that  the  business  was  not  done 
by  any  contract,  but  that  men  were  employed 
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bj  GoTernmen^  and  regolar  wages  paid  to 
them.  The  frigate  which  had  heen  built  for 
Ajgien  had  been  boUt  hj  contract,  the j  had  an 
eedmate  of  it  at  so  much  a  ton,  but  this  was 
not  ^  case  with  respect  to  any  other  of  the 
frkatee. 

Mr.  W.  ^OTH  did  not  wish  to  go  into  a  Icmg 
debate  on  the  subject,  when  they  had  so  mnoh 
Mneas  before  them,  in  order  to  show  whether 
it  was  proper  for  this  ooontry  to  have  a  Navj 
or  not ;  the  only  question  now  was,  whether 
they  ought  to  appropriate  money  for  finishing 
the  three  frigates.     If  they  did  not  do  it,  aU 
die  numey  which  had  been  already  expended 
irould  probably  be  lost    The  only  objection  to 
the  doing  of  ihvs  seemed  to  arise  frt>m  a  fear  that 
^  Teasels  would  be  manned,  though  when  this 
nliject  was  before  them,  the  other  day,  the 
gentleman  from  Pennsylyania  (Mr.  Gallatin) 
BOTed  to  postpone  the  bill  reLative  to  the  re- 
peafiog  or  suspending  the  law  for  manning  the 
veseeb  till  next  seadon,  fit>m  an  opinion  that, 
by  the  present  law,  the  Pbesidknt  was  not  au- 
thorised to  man  them.   That  gentleman  seemed 
now,  howe?tf ,  in  oontradiotion  to  himself,  to 
fair  the  ?siBQ>BHT  would  put  a  different  con- 
etructiou  upon  the  law :  if  he  did  not  believe  the 
FuBoynrT  would  violate  the  law,  he  could  not 
aeeoont  for  his  refosing  now  to  vote  the  money 
wUch  was  merely  necessary  to  finish  the  ves- 
•eis.   Mr.  S.  resd  an  extract  from  the  report 
of  the  SecTdtMry  of  War,  to  show  the  forward 
atete  m  whi^  the  vessels  were,  and  added,  that 
thej  were  bound  in  duty  to  finish  them,  were 
it  ody  to  prevent  the  loss  of  the  money  already 
eiMDded  upon  them. 

Mr.  DiiaBOBH  observed,  that  if  he  was  con- 
Tmced,  from  the  doouments  which  had  been  laid 
b^xe  them,  that  tLe  sum  now  asked  for  was 
Beoenary  uMndy  to  £xastk  the  frij^ates,  he  should 
not  hesitate  to  vote  for  it ;  but  it  was  not  a  lit- 
tie  extrior^nary  that  the  gentlemen  on  that 
eooiBiittee  (not  even  the  Ohs&man,  who  seemed 
U>  have  the  business  so  much  at  heart)  could 
lot  saywh^her  this  sum  was  necessary  for 
ifiidung  and  ringing,  or  finishing  without  rig- 
mg,  or  for  finishing,  rigging,  and  manning. 
The  firigate  building  in  this  cit^,  the  captain  had 
UM  him,  was  calculated  in  pomt  of  size  to  carry 
6S  grms,  instead  of  44;  which  was  one  of  the 
reuoDs  they  had  cost  so  much  more  than  they 
had  been  estimated  at.  Mr.  D.  said,  he  sus- 
pected that  the  sum  proposed  would  not  onlv 
be  lofBcieQt  to  finish  the  nulls,  but  to  rig  and  fit 
the  Teasels  for  sea,  and  until  he  had  more  satis- 
fiedon  on  the  subject  he  could  not  consent  to 
pre  his  vote  for  it. 

Mr.  KrrrBRA  observed,  that  gentlemen  first 
■id,  that  under  the  present  law,  the  Phbsidbht 
eovld  not  proceed  to  man  and  send  the  vessels 
to  sea,  but  now  they  wero  apprehensive  this 
Bight  be  done,  thoc^  no  appropriation  was 
Bide  for  the  purpose.  This,  he  thought,  some- 
1^  inconsistent ;  but  he  believed  whilst  thirty 
doQars  a  month  was  given  to  seamen  by  mer- 
(ibiBtB,  and  thdr  law  only  authoruEed  eleven  to 


be  given,  there  was  not  much  to  be  iloared  on 
this  head. 

Mr.  Aios  said,  that  gentlemen  opposed  to  the 
finishing  of  the  frigates,  seemed  to  be  also  op- 
posed to  all  ideas  of  this  country  ever  becoming 
a  naval  power ;  the  necessity  of  this,  he  was 
persuaded,  would  ero  long  a(^>ear.  It  was  not 
to  be  supposed  that  a  nation  whose  commerce 
was  greater  than  that  of  any  ot^er,  except 
Great  Britain,  should  go  on  long  without  a  na- 
val protection ;  and  he  believed  the  moro  stren- 
uous the  opposition  shown  against  this  measure, 
the  sooner  it  would  be  accomplished ;  he  was 
not  therefore  displeased  to  see  the  present  vio- 
Ittit  opposition  to  every  thing  which  looked 
towards  this  object 

It  was  not  enough,  Mr.  A.  said,  for  gentle- 
men to  discourage  the  building  of  ships,  they 
would  also  discredit  the  administration  of  Gov- 
ernment ;  and  nothing  was  more  natural  than 
that  those  who  thou^t  so  ill  of  it  themselves 
should  endeavor  to  spread  those  opinions.  This 
was  done  continually.  Witii  respect  to  the 
building  of  the  frigates,  he  thougnt  it  was  a 
wise  step ;  and  as  to  the  extra  expense  and  de- 
lay which  had  attended  the  business,  he  be- 
lieved, gentlemen  might  take  a  sharo  of  the 
blame  upon  themselves,  on  account  of  the  ver- 
satility which  had  been  shown  upon  the  occa- 
sion in  this  day  agreeing  upon  one  thing,  and 
that  upon  another.  It  was  true,  that  another 
cause  of  extra  expense  was  owing  to  a  resolu- 
tion which  had  been  taken  to  make  the  ships 
much  larger  than  was  contemplated  by  the 
House;  the  vessel  building  here,  he  believed, 
was  nearly  1,600  tons.  He  was  glad  that  this 
alteration  of  plan  had  been  adopted;  not  be- 
cause moro  money  would  be  expended  on  this 
account ;  not  because  contrary  to  the  direction 
of  the  Legislature,  but  because  true  wisdom 
required  it ;  they  would  now  be  an  overmatch 
for  any  frigate,  or  any  vessel  which  the  Alge- 
rines  could  send  out  against  theuL  These,  he  be- 
lieved, were  the  views  of  the  Executive  in  hav- 
ing th^n  built  of  the  size  they  were.  The 
number  of  the  frigates  agreed  to  be  finished  had 
been  reduced  to  three ;  and  these  they  last  ses- 
sion passed  a  law  to  fiiush.  But  what  was  now 
to  be  done?  It  was  said  they  should  not  be 
finished.  Who  said  this?  Did  the  people? 
did  the  Government  say  it?  No;  that  House 
alone  said  it :  so  that  that  House  were  about  to 
usurp  the  supreme  authority.  We  are  the 
Government,  we  are  the  people,  we  are  every 
thing. 

But,  if  there  be  a  law  which  says  that  these 
three  fri^tes  should  be  built  and  equipped  for 
sea,  was  it  not  necessary,  before  it  was  conclud- 
ed that  they  should  not  be  so  built  and  equipped, . 
that  this  law  should  be  repealed  by  all  the' 
branches  of  the  Legislature?  No,  say  gentle- 
men, we  can  appropriate  or  not,  according  to 
our  sovereign  wUl  and  pleasure.  If  they  pos- 
sessed the  power  to  nullify  what  was  enacted 
by  all  the  three  branches  <^  Government,  it 
was  greatly  to  be  lamented.    But  if  they  could 
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iq[ypropriato  aooordiiig  to  their  will,  they  were 
lK>imd  to  do  it  also  according  to  their  con- 
sciences  too.  It  was  not  only  a  weapon,  but  a 
shield,  which  it  was  their  duty  to  use  with 
great  caution,  and  accord]^  to  law:  for,  if  they 
were  to  nse  it  oontrarOy,  it  would  be  to  make 
that  Honse  the  supreme  ]^wer,  it  would  be  to 
nsnrp  the  sopreme  aathonty. 

Mr.  OoiT  believed  the  only  real  (uiestion  be- 
fore them  was,  what  snm  ther  would  impropri- 
ate for  this  object ;  he  wi^ed  the  mover  would 
consent  to  leave  the  item  blank. 

Mr.  W.  Smith  had  no  objection  to  its  bdng 
left  blank. 

Mr.  Yekablb  sidd,  if  this  was  a  mere  ques- 
tion of  expense,  it  was  very  extraordinary  that 
it  should  have  called  forth  such  a  philippic 
from  the  gentleman  from  Massachusetts,  (Mr. 
Ambs,)  who  had  charged  the  House  with  arro- 
gating to  itself  all  the  powers  of  Government; 
as  being  omnipotent.  Upon  what  ground  could 
he  found  such  charges?  If  it  were  a  (question 
of  expense  merely,  there  could  oertamly  be 
no  ground  for  such  chai^^ ;  but  if  it  were 
to  be  considered  as  a  question  of  power,  if  they 
were  to  be  told  they  dared  not  to  withhold  the 
appropriation  in  question,  here  he  would  in- 
trench himself  as  a  Representative  of  the  peo- 
ple; he  had  a  right,  as  a  member  of  that  House, 
to  vote  against  the  expense  which  he  thought 
improper,  and  he  would  exercise  that  right. 
Every  branch  of  Government  had  the  same  right, 
and  he  wished  them  to  exercise  it.  And  he 
would  not  be  told,  when  he  was  about  to  exer- 
cise this  right,  that  he  was  arrogating  to  him- 
self all  the  powers  of  Government.  He  was 
determined  to  exercise  his  discretion  on  every 
question  which  came  before  him  for  decision, 
and  he  would  vote  against  this  expense. 

Mr.  Nicholas  said,  the  gentieman  from  Mas- 
sachusetts (Mr.  Amies)  seldom  spoke  without 
casting  some  denunciation  against  that  House. 
He  hs^  however,  allowed  that  the  Pbbsidbkt 
had  done,  with  respect  to  this  fleet,  all  that 
any  gentieman  had  charged  him  with  doing; 
he  had  even  put  the  case  stronger  than  any 
other  person  had  put  it;  for  he  had  said  that 
tiie  Executive  had  determined  to  build  the  ves- 
sels of  a  ItU'ger  G&ze  than  had  been  contemplated 
by  the  Legislature,  in  order  to  be  an  overmatch 
for  any  c&er  fdgate.  AU  this,  said  Mr.  N., 
may  be  right,  and  the  approbation  he  gave  this 
conduct,  was  a  proof  the  gentieman  thought  so ; 
all  he  had  to  say  was,  that  it  was  not  1^^ ;  it 
might  be  patriotic,  and  be  done  with  an  inten- 
tion to  serve  the  country;  the  Pbbsident 
might  understand  the  interests  of  the  countiv 
better  than  tiiey ;  but  it  was  a  conduct  which 
would  not  meet  witii  the  same  approbation 
from  him  that  it  met  with  from  the  gentieman 
from  Massachusetts.  That  gentleman  had  also 
said  that  a  law  imposed  a  duty  upon  the  House 
to  find  the  means  for  carrying  it  into  effect 
Were  they  not,  then,  to  be  called  upon  for 
money  to  man  the  fri^tes?  He  asked  those 
gentiemen  whether  the  P&BsmBHT  had  not  a 


right  to  man  the  fr]|»tes,  and  if  so,  whether 
they  should  not  be  obliged  to  find  the  money? 

The  powers  of  this  House  to  control  appro- 
priations, had,  however,  already  been  settled. 
It  was,  indeed,  an  absurdity  to  call  a  body  a 
Legislature,  and  at  the  same  time  deny  them  a 
control  over  the  public  purse ;  if  this  were  not 
Bo^  where  would  be  the  use  of  going  throng 
the  forms  of  that  House  with  a  money  bQI? 
The  Executive  might  as  well  draw  upon  the 
Treasury  at  once  for  whatever  sums  he  mi^t 
stand  in  need  of.  A  doctrine  like  this  would 
be  scouted  even  in  despotic  countries. 

And  what  was  all  this  power  that  so  much 
alarmed  the  gentieman  from  Massachusetts?  It 
was  merely  a  negative  power  to  refuse  to  do 
what  they  thoueht  it  would  be  mischievous  to 
do.  Mr.  K  said  there  was  a  very  fiisbicmable 
doctrine  of  throwing  all  power  into  the  hands 
of  the  Executive.  If  there  were  to  be  extremes, 
however,  he  believed  an  excess  of  power  would 
at  least  be  as  safe  in  their  hands  as  in  those  of 
the  Executive ;  and  if  this  were  hiB  (pinion,  and 
the  ground  upon  which  he  acted,  the  gentieman 
from  Massachusetts  never  fiuled  to  take  an  op- 
posite direction.  He  never  thought  any  Exec- 
utive power  too  great. 

Mr.  Pabkkb  remarked,  that  it  had  been  said 
the  frigates  would  carry  62  guns ;  it  might  have 
been  possible  to  have  made  them  so,  but  ihey 
were  no  more  than  a  large  sized  44-gun  frigate. 
They  might  be  a  littie  larger  than  any  other  <^ 
that  number  of  guns,  but  not  so  much.  It  wis 
true  they  were  not  at  first  contemplated  to  be 
so  large,  but  strong  reascms  were  oSea^  for 
making  them  of  the  present  cdze;  the  expense 
was  not  increased  by  the  increase  of  size^  in 

Eroportionto  their  usefrOness.  He  therefore 
imself  approved  of  what  the  Pbbsident  had 
done ;  and,  if  he  had  had  the  management  of 
tite  business,  he  should  have  done  the  same. 
It  had  been  doubted  whether  the  sum  proposed 
to  be  granted  would  not  only  finii^  but  equip 
and  man  the  vessels.  If  the  gentieman  who  had 
these  doubts  woiQd  refer  to  the  report  which 
had  been  made  on  the  subject,  he  would  find 
that  1220.000  would  be  required  for  that  pur- 
pose ;  the  $172,000  pr(^>osed  would  barely  make 
them  ready  for  sea  m  other  respects. 

The  gentieman  fix>m  Pennsylvania,  (Mr.  Gai> 
LATiK,)  who  was  generallv  very  correct  in  his 
statements,  had  supposed  that  if  the  frigates 
were  finished,  the  Pbbsedbnt  might  go  cm  to 
man  them  without  consulting  the  Legislature 
upon  the  occasion ;  and,  to  show  the  possibili^ 
of  doing  this,  he  had  alluded  to  his  having  built 
a  frigate  for  the  Algerines  without  the  approba- 
tion of  Congress.  He  lamented  the  ntuation  in 
which  we  stood  with  that  country,  but  he  be- 
lieved the  building  of  the  Mgate  was  necesBar^. 
The  Western  insurrection,  and  the  law-suits  m 
London  had  also  been  named,  which  he  should 
not  stop  to  notice. 

In  answer  to  the  gentieman  from  Pennsylva- 
nia, he  would  say,  that  if  the  Pbb8ii>snt  could 
man  the  vessels  and  send  them  to  sea  indq)en- 
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of  GoDgren^  be  nugbt  also  finish  them 
withoat  their  aid ;  but  he  did  not  betieve  he 
would  place  himself  in  the  same  sitoatlon  with 
loepect  to  them  as  if  he  had  to  do  with  a  foreign 
Bfltion.  In  relation  to  foreign  nations,  he  had 
great  power;  bnt^  if  he  went  beyond  his  power 
with  respect  to  internal  regnlations^  he  wonld  be 
liable  to  impeachment,  and  he  wonld  be  one  of 
the  first  to  promote  an  impeaohment,  were  snch 
to  be  his  eondoct. 

Mr.  Ames  said,  he  understood  the  gentleman 
from  Virginia  (Mr.  Nioteolas)  to  say,  that  the 
oondnct  oi  the  Ezecatiye  was  illegu;  but  oer- 
tainly  if  a  frigate  was  estimated  to  cost  $12,000 
ttfed  it  ooet  $15,000,  the  expenditure  of  the  ad- 
ditional $3,000  was  not  illegal 

Mr.  NiOHOLAB  said,  he  had  made  use  of  the 
gsntkwnan^s  own  words  with  respect  to  the 
ehtfige  in  the  plan  of  building  the  frigates, 
whi<m  he  had  cdled  illegal. 

Mr.  Ambs  said,  as  to  the  size  of  the  vessels, 
that  was  Executive  business.  The  gentleman 
from  Virginia  (Mr.  Vsnablb)  seemed  to  take 
the  observation  which  he  had  made  with  a  de- 
gree of  sensibility  perfectly  natural,  because  it 
went  to  touch  the  power  which  he  had  claimed 
as  a  member  of  diat  House.  The  gentleman 
Mod,  ^^  Here  I  intrench  myself  behind  my  privi- 
leges." Nothing  was  said  about  the  public 
good ;  aD  was  sell 

And  was  it  to  be  o(msidered,  he  asked,  that 
they  eqfoyed  the  powers  committed  to  them  in 
th^  own  right,  as  barons  of  empire,  as  sove- 
reign despots?  Or  was  the  power  placed  in 
them  to  be  exercised  like  other  duties,  accord- 
ing to  justice  and  propriety?  He  believed 
DO  one  would  deny  that  the  latter  was  the 
troth. 

How  did  ihe  matter  stand?  They  had  at- 
tempted to  repeal  a  law,  but  another  branch  of  "> 
the  Legislature  had  ref^ised  to  accede  to  the  re- 
peal ;  of  course  it  could  not  be  effected.  Were 
^y  then  to  act  as  if  the  law  had  been  repeal- 
ed ?  Tea,  say  gentlemen,  we  will  refuse  to  ap- 
propriate the  money  since  we  think  the  thing 
unneoeesary.  He  h(^)ed,  however,  the  day 
would  soon  come  (as  melancholy  would  be  the 
period  until  it  did  arrive)  when  this  power  of 
refunng  an  appropriation  to  carry  an  existing 
law  into  effect,  snould  no  longer  be  counte- 
nanced by  a  minority  of  that  House. 

Mr.  Vbhablb  was  of  opinion,  that  if  the  gen- 
tleman from  Massachusetts  had  only  the  pubtic 
ffood  in  view,  which  he  had  spoken  of,  he  could 
have  had  no  inducement  to  have  gone  into  the 
arguments 'which  he  had  introduc^  on  this  oc- 
casion. He  could  assure  tiiat  gentleman  that 
he  felt  himself  as  strongly  bound  to  consider 
tiie  public  good  in  all  his  conduct  as  he  could 
be.  He  bdieved  no  instance  could  be  named 
in  which  he  had  not  consulted  that  interest. 
As  to  what  was,  or  was  not,  calculated  for  the 
public  good,  he  must  be  left  at  liberty  to  judge 
for  himself.  But  the  gentleman  had  not  put 
the  business  on  this  ground,  but  because  gentle- 
men differed  in  opinion  fnm  others,  they  were 


charged  with  assuming  absolute  authority,  with 
principles  of  despotism,  overturning  the  Gov- 
ernment, &0. 

Mr.  V.  said,  it  was  his  opinion,  that  in  all 
laws  which  came  before  that  House,  every 
member  had  a  full  right  to  say  yea  or  nay,  for 
which  they  were  not  accountable  to  that  gentle- 
man, or  to  any  other.  The  other  branches  of 
Government  had  also  the  same  power.  Indeed, 
the  other  House  had  exercised  tiiis  right  in  neg- 
ativing the  repeal  of  the  law  relative  to  the 
manning  of  these  vessels.  He  trusted  both 
Houses  would  always  continue  to  assert  their 
right  thus  to  use  their  discretion  and  privilege. 

Mr.  Ambs  said,  he  had  not  charged  uiat 
House  with  usurping  power,  or  breaking  down 
the  other  branches  of  Government ;  nor  did  he 
say  they  had  not  a  discretion ;  but  that  their 
discretion  ought  to  be  regulated  by  duty. 

Mr.  SwANwiOK  said,  amidst  all  the  foreign  ob* 
jectionS  which  had  been  urged  against  1^  ap- 
propriation, he  wished  the  act  pasi^  last  session 
to  be  referred  to.  [Mr.  S.  read  an  extract  from 
it.]  Here,  in  April  last,  said  he,  it  is  provided 
that  the  frigates  shall  be  finished,  and  yet  now 
gentlemen  wished  the  House  to  come  to  a  con- 
clusion only  to  half  fiaish  them.  What,  he  ask- 
ed, would  the  world  think  of  such  a  versatility 
of  conduct? 

Mr.  KrroHBix  thought,  if  they  meant  to  get 
through  the  business  which  lay  before  them,  it 
was  tmie  they  disposed  of  this  question.  He 
thought  the  debate  upon  it  had  been  sufficiently 
long. 

Mr.  Bbxkt  said,  when  this  subject  first  came 
before  the  committee,  he  had  determined  to 
give  the  sum  necessary  to  complete  them ;  nor 
had  he  ever  wavered  on  the  subject,  until  he 
heard  the  ground  which  had  been  ta^en  by  the 
gentleman  from  Massachusetts,  (Mr.  Amxs.)  He 
did  most  feelingly  participate  in  the  sentiments 
expressed  by  his  colleague  (Mr.  Vknablb)  on 
the  occasion.  It  was  r^ly  difficult  to  know 
what  was  the  amount  of  his  doctrines.  In  the 
first  instance,  he  understood  the  gentleman  to 
rise  for  two  purposes,  viz :  to  justSy  the  Exec- 
utive from  certain  charges  which  had  been 
brought  against  him,  and  to  show  the  obliga- 
tion which  the  House  lay  under  to  grant  the 
money. 

In  the  first  place,  the  gentleman  said  the  Ex* 
ecutive  had  been  charged  with  violating  the 
law;  and,  when  he  went  into  the  subject,  he 
understood  him  to  say,  as  his  colleague  unde^ 
stood  him,  that  the  Executive  had  changed  the 
plan;  he  understood  him  to  say,  that  though 
Gongress  had  ordered  44-gun  fiigates,  he  had 
ordered  74's,  which  remaric  he  conduded  by 
expressing  his  {^probation  of  the  F^ident^s 
conduct  If  he  admitted  that  the  Executive 
had  violated  the  law,  and  yet  felicitated  him 
upon  having  done  so,  he  might  e^joy  his  pleas- 
ure, he  woSd  not  participate  with  Mul 

With  respect  to  the  second  part  of  his  obser- 
vations, as  to  the  absolute  necessity  under  whidi 
every  member  lay  to  vote  for  the  sum  required 
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Ibr  finishing  the  IHgates,  because  the  building 
of  them  was  directed  by  law,  this  was  a  most 
important  point.  He  thought  this  involved  one 
of  the  most  valoable  principles  which  that 
House  possessed,  and  which  should  never  be 
lost  sight  of,  viz :  the  right  of  every  member  to 
exercise  his  discretion  upon  every  question,  ap- 
propriations as  well  as  others,  which  came  be- 
fore him.  Did  not  the  gentleman  know  that 
the  most  solemn  decision  had  taken  place  last 
session  on  this  subject,  by  a  large  mtgority? 
Indeed,  said  he,  this  sentiment  was  so  ingrafted 
in  the  constitution  that  the  House  could  not  ^- 
vest  themselves  of  it ;  for  the  gentleman  to  say 
they  did  not  possess  it,  was  to  make  a  dead  let- 
ter of  their  privileges.  There  could  be  no  doubt 
on  the  subject ;  and  it  was  a  sacred  and  essen- 
tial principle  which  would  go  farther  to  pre- 
serve our  liberties  than  any  other  which  they 
possessed.  He  trusted,  therefore,  they  should 
guard  it  with  special  care. 

Mr.  Gallatin  said,  he  did  not  mean  to  follow 
the  gentleman  from  Massachusetts  in  what  he 
had  said  on  this  subject,  because  he  had  not  felt 
the  force  of  what  ne  had  advanced,  nor  very 
well  understood  what  he  meant.  Both  his 
meaning  and  his  motive*for  bringing  this  sub- 
ject before  them  to-day  were  to  him  mysteri- 
ous. He  had  brought  before  them  the  Treaty 
question  anew,  and  it  would  be  recollected 
what  were  the  feelings  of  the  House  on  that 
occasion ;  but  he  could  see  no  relation  which  it 
bore  to  the  present  question;  and  though  a 
number  of  members  in  that  House  had  asserted 
that  they  were  bound  to  appropriate  money 
to  carry  a  treaty  into  effect,  he  did  not  believe 
thev  were  ready  to  say  the  same  with  req>eot 
to  laws.  -» 

The  gentleman  from  Massachusetts  had  said, 
that  if  they  put  a  meaning  upon  the  constitution 
in  this  respect  different  irom  him,  that  they  ar- 
rogated the  supreme  power  to  themselves.  Did 
Bot  he  know  that  the  doctrine  applied  to  the 
Senate  as  well  as  to  that  House?  and  did  he  not 
•ee  that  that  would  be  a  check  upon  the  abuse 
<tf  it  in  either  House,  since  it  was  a  weapon 
which  both  could  use? 

The  gentleman  had  said  they  were  bound  to 
obey  the  law.  Bound  to  obey  what  law  ?  The 
law  for  authorizing  the  building  of  the  three 
frigates  ?  He  did  not  understand  how  this  law 
was  to  bind  them.  This  was  a  mere  adminis- 
trative law,  which  did  not  extend  to  the  oiti- 
Bens  of  the  United  States,  but  gave  power  to 
the  Pbestoent  to  do  a  certain  act;  therefore, 
as  citizens,  they  had  nothing  to  do  with  that 
law,  except  they  were  to  obey  it  by  appropriat- 
ing the  money  necessary  to  carry  it  into  effect. 
Yet  the  gentleman  allowed  there  might  be  cases 
in  which  it  would  be  right  to  use  discretion  in 
the  appropriation  of  money.  For  his  part,  he 
did  not  understand  the  being  bound  and  not 
bound  at  the  same  time ;  to  have  discretion  and 
no  discretion.  He  wished  either  that  the  one 
or  the  other  9pinion  might  be  adopted;  and 
that  they  might  be  told  U»at  they  had,  or  that 


they  had  not,  a  right  to  exercise  discretion  in 
the  appropriation  of  money.  If  this  exerdse 
were  to  be  allowed  in  any  case,  why  could  it 
not  be  allowed  in  the  present  ?  He  wondered, 
therefore,  that  gentlemen  in  &vor  of  this  mo- 
tion should  have  touched  upon  this  ground. 
He  agreed  with  the  gentleman  that  they  had 
this  discretion,  and  that  it  ought  to  be  used 
with  caution,  and  not  upon  trifling  occasiona. 
But  he  conceived  this  to  be  one  of  those  occa- 
sions in  which  it  was  necessary  for  those  op- 
posed to  a  Naval  Establishment,  to  vote  against 
this  appropriation.  He  meant  against  the  ap- 
propriation in  its  extent.  It  was  because  he 
considered  a  Naval  Establishment  as  highly  in- 
jurious to  the  interests  of  this  country,  be 
should  vote  against  every  measure  which  had  a 
tendency  to  produce  it.  That  gentleman,  and 
others  who  thought  differently,  would  vote  ao- 
cordingly. 

Mr.  G.  moved  an  amendment,  viz:  that  before 
the  word  "frigates,"  to  add  "the  hulls  o£" 
On  the  question,  ayes  45,  noes  44 — ^the  Chair- 
man giving  his  vote  against  the  amendment,  it 
was  not  carried.  It  was  then  put  in  the  origi- 
nal form,  to  finish  the  frigates,  the  sum  of 
dollars,  and  carried — ayes  64. 

The  question  on  the  blank  being  filled  with 
$172,000  was  then  put,  and  carried — ayes  47. 

Mr.  Gallatdt  moved  to  add  an  item  to  pay 
the  bounty  of  one  hundred  dollmrs  which  they 
had  agreed  should  be  paid  to  every  ofllcer  dlsh 
oharged  from  tlie  military  service  in  consequence 
of  the  regulations  which  had  taken  place  u  the 
establishment. 

This  item  was  filled  up  with  three  thousand 
dollars. 

Mr.  Gallatin  moved  to  add  the  following 
words:  "which  several  sums  shall  be  solely 
applied  to  the  objects  fOT  which  they  are  re- 
spectively appropriated.'* 

Mr.  W.  Smith  wished,  as  much  as  the  gentle- 
man from  Pennsylvania,  to  confine  the  expendi- 
ture to  the  sums  appropriated;  but  the  provi- 
sion for  some  objects  might  taM  short,  while 
others  might  have  a  surplus,  which  lie  thou^^t 
ought  to  be  made  use  of  to  supply  deficiencies 
in  cases  of  emergency.  Ever  since  l^e  estab- 
lishment of  the  present  Government,  the  whde 
appropriation  for  the  Military  Establishment  had 
been  considered  as  an  a^^nregate  fund  out  ci 
which  any  of  the  objects  of  that  establishment 
might  be  paid  for ;  but  the  expense  of  each 
object  was  now  to  be  confined  ,to  the  specifio 
appropriation.  He  was  afrdd,  however  well 
this  might  look  in  theory,  it  would  be  fi^und 
very  mischievous  in  practice.  He  wished  the 
gentleman  would  amend  his  proposition  by  add- 
ing, "so  far  as  may  be  consistent  with  public 
exigency ;"  this  would  restrict  the  expenditures, 
except  in  unforeseen  cases  of  emergency,  to  pro- 
vide for  which  some  latitude  of  discretion  ought 
to  be  left  to  the  Executive. 

Mr.  SiTOBEATEs  did  not  see  the  necessity  or 
propriety  of  the  amendment  of  his  colleague^ 
when  the  House  had  distributed  the  appropii- 


Digitized  by 


Google 


rfEBATES  07  0ONOBBS8. 


106 


IWT.] 


(Mfrt 


[H.  or  B. 


atioos  amongst  the  different  ot^eots;  as  the 
SDendinent,  be  conceiyed,  meant  nothing  more 
than  the  department  should  not  exnend  anj 
more  than  the  snm  appropriated  for  the  differ- 
ent items,  which  thej  had  no  right  to  do  if  there 
were  no  amendment.  Heretofore,  when  appro- 
priations were  made  in  a  mass,  the  Secretary  of 
War  did  not  feel  himself  bound  to  govern  him- 
aelf  by  the  estimate  which  he  had  given  in,  but 
1^  particularizing  the  different  items,  the  former 
evil  was  corrected. 

Mr.  Gallatih  said,  if  the  fact  was  exactly  as 
it  had  been  stated  by  his  colleague,  his  amend- 
ment might  be  unnecessary,  but  the  Treasury 
Department  had  not  acted  upon  the  principle 
which  he  had  stated.  They  had,  notwithstand- 
ing the  distribution  of  the  appropriation,  thought 
tbemselTes  at  liberty  to  take  the  money  fix>m  an 
itan  where  there  was  a  surplus,  and  apply  it  to 
jmother,  where  it  was  wanted.  And  when  this 
was  objected  to,  as  taking  from  the  Legislature 
their  appropriating  power,  they  answered  that 
tiie  Le^ature  had  entered  so  much  into  detail 
that  they  could  not  attend  to  their  directions. 
They  had,  last  session,  made  the  appropriations 
more  spedfic  than  at  present,  yet  the  Secretary 
of  the  Treasury,  in  a  letter  written  to  the  House 
during  this  session,  said,  ^Hhat  it  was  well 
known  to  have  been  a  rule  since  the  establish- 
ment of  the  Government,  that  the  appropria- 
tions for  the  Military  Establishment  were  con- 
sidered as  general  grants  of  money,  liable  to  be 
issued  to  any  of  the  objects  included  under  that 
department.^  Therefore,  unless  this  amend- 
ment was  iatroduced,  it  would  leave  the  power 
as  before.  In  order  to  make  the  business  more 
easy,  all  the  contingent  expenses  were  appropri- 
ated in  one  sum. 

The  object  of  this  amendment,  said  Mr.  G., 
was  that  no  part  of  the  pay  of  the  Army  should 
00  to  the  Quartermaster^  Department,  &d.,  and 
that  none  of  them  should  go  to  the  building  or 
equipping  the  frigates ;  but  if  this  were  not  the 
case,  money  might  be  found  to  get  the  frigates 
to  sea  fr^m  the  appropriations  for  the  Military 
Department,  if  the  Pbbsident  should  think  it 
necessary  so  to  apply  it.  As  to  the  amendment, 
it  would  do  away  the  intention  of  it  altogether. 
Mr.  Harpeb  was  against  the  amendment  He 
thought  the  Department  ought  to  be  at  liberty, 
in  case  of  an  appropriation  proving  deficient,  to 
have  recourse  to  other  funds  where  there  might 
be  a  surplus,  and  as  none  would  be  taken,  ex- 
cept where  there  was  a  surplus,  he  could  see  no 
objection  to  Uiis  being  afiowed.  Indeed,  for 
want  of  such  a  privilege  very  serious  incon- 
veoiences  might  arise  to  the  service,  in  case  of 
acrident  or  unforeseen  events. 

Mr.  Gallatin  said,  the  law  did  not  operate 
in  the  manner  which  the  gentleman  last  up  sup- 
posed- They  had  lately  voted  a  sum  of  forty 
thousand  dollars  to  make  good  a  deficiency  of 
lart  year,  which  had  been  used  for  some  other 
purpose ;  in  consequence  the  deficiency  fell  upon 
the  pay  of  the  Army,  although  that  could  not 
incresBe,  becaose  the  number  of  men  was  never 


increased ;  it  might  be  less,  as  the  nominal,  not 
the  actual  number  of  men  was  appropriated  for. 

Mr.  KiTTBHA.  thought  the  amendment  a  bad 
one.  Suppose,  said  he,  a  boat  should  be  over- 
set with  tents  in  the  lake,  or  a  magazine  blown 
up,  the  losses  could  not  be  repmred,  becaase, 
though  there  might  be  surplus  sums  in  the 
Treasury  from  other  items  in  the  establishment, 
yet,  if  this  amendment  prevailed,  they  joould 
not  be  touched.  He  thought  this  would  be  the 
effect;  he  was  against  innovations. 

The  amendment  was  put  and  carried,  there 
being  fifty-four  votes  in  &vor  of  it. 

The  committee  then  rose,  and  the  House  took 
up  the  amendments. 

And  then  the  main  question,  "  to  finish  the 

frigates dollars,"  was  taken  by  yeas  and 

nays,  as  follows: 

Yaas.— Fisher  Ames,  Abraham  Baldidn,  Theoph- 
uua  Bradbuiy,  Kiohard  Brent,  Daniel  Buck,  Dempsey 
Barges,  Joshiia  Coit,  William  Cooper,  William  Craik, 
Samuel  W.  Dana,  James  DaveDport,  Hem'y  Dear- 
bom,  Geoige  Dent,  Geoige  £ge,  William  Findlay, 
Abiel  Foster,  Dvright  Foster,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Glenn, 
Chauncey  (Goodrich,  Roger  Griswold,  William  B. 
Grove,  Robert  Goodloe  Harper,  Carter  B.  Harrison, 
Thomas  Hartley,  John  Headi,  William  Hindman, 
John  Wilkes  Kittera,  Edward  Livingston,  Samnel 
Lyman,  Francis  Malbone,  John  Milledge,  Frederick 
A.  Mnhlenbeig,  William  Vans  Mnrray,  John  Nich- 
olas, Alexander  D.  Orr,  Josiah  Parker,  Ellsha  R. 
Potter,  John  Read,  Samnel  Sewall,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaao  Smith, 
William  Smith,  Thomas  Sprigg,  John  Swanwick, 
Zephaniah  Swift,  George  Thatcher,  Richard  Thomas, 
Mark  Thompson,  Jolm  A  Van  Allen,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Peleg  Wadsworoi,  and 
John  Williama, 

Nat& — Theodoms  Bailey,  David  Bard,  Thomas 
Blount,  Na&an  Bryan,  Samuel  J.  Cabell,  Gabriel 
Christie,  Thomas  Claiborne,  John  Clopton,  Isaac 
Coles,  Jesse  Franklin,  Albert  Gallatin,  James  Gil- 
lespie, Christopher  Greenup,  Andrew  Gregg,  Wade 
Hampton,  John  Hathom,  Jonathan  N.  Havens,  James 
Holland,  Andrew  Jackson,  George  Jackson,  Matthew 
Locke,  William  Lyman,  Samu^  Maclay,  Nathaniel 
Macon,  Andrew  Moore,  Anthony  New,  John  Patton, 
John  Richards,  Israel  Smith,  Richard  Sprigg,  jr., 
William  Strodwiok,  and  Abraham  Yenable. 

The  question  to  fill  the  blank  with  $178,000 
was  then  put  and  carried — ayes  47,  noes  42,  and 
the  bill  oraered  for  a  third  reading  to-morrow. 

Fmdat,  March  8. 
Call  for  StatemenU, 
Mr.  Gallatin  said,  he  wished  to  propose  to 
the  House  three  resolutions,  calling  for  state- 
ments relative  to  the  War  Department,  which 
he  wished  to  be  laid  before  the  House  at  the 
next  session.  They  had  heard  it  said  upon  that 
fioor,  by  gentlemen  who  were  considered  to  be 
well  acquainted  with  the  subject,  that  many  ex- 
penses nad  taken  place  in  that  Department 
which  ought  to  have  been  checked.  Conceiving 
a  check  of  this  kind  to  be  necessary,  and  know- 
ing the  expense  of  the  Military  Department  wai 
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Increasing  from  jeu  to  jear,  beyond  what  the 
increase  in  the  nnmber  of  tro^  would  warrant, 
it  was  proper  to  lay  the  foundation  of  an  inquiry 
into  the  subject.  Indeed,  having  just  passed  a 
pretty  severe  law  relative  to  the  Receivers  of 
Public  Money,  and  understanding  that  the  Sec- 
retary of  the  Treasury  had  a  long  list  of  delin- 
Suents,  he  was  desirous  of  taking  some  steps  in 
tie  business.  From  these  considerations,  he 
offered  the  following  resolutions  for  acceptance : 
^^  Revived,  That  the  Seeretaiy  of  tbeTremsoiy  be 
directed  to  lay  befbre  the  Houm  of  Repreaentatiyes, 
within  the  first  week  of  Jannaiy  next,  abstracts  of 
the  aoeoimts  of  aU  paymasterq,  quartermasters,  con- 
tractors, agents  for  the  purchase  of  supplies,  and 
ffenerally  <^  all  the  Receivers  of  Public  Moneys,  paid 
from  the  Treasury  from  the  1st  of  Jannaiy,  1791,  to 
the  1st  of  January,  1797,  on  aocoimt  of  the  Military 
Establishment,  so  as  to  exhibit  a  detailed  statement 
of  the  whole  amount  of  moneys  thns  expended  ta 
that  period ;  and  whether  any  of  the  aooonnts  be  not 
finally  settled;  and  shall  lay  before  the  House  an 
estimate  of  moneys  not  accounted  for. 

«*  Rt9olv€dy  That  the  Secretary  of  the  Treasury  be 
directed  to  lay,  at  the  same  time,  before  the  House 
of  Representatives  similar  abstracts  oP  the  aooounts 
of  all  the  Receivers  of  Public  Money  expended  for 
the  building  of  the  frigates. 

^Hesolvwl^  That  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  lay  before  the  House  of  Rep- 
resentatives, within  the  last  week  of  Januaiy  in  each 
year,  a  statement  of  money  expended  for  the  MiUtaiy 
Elstablishment  during  the  next  preceding  year,  dis- 
tinguishing the  sums  expended  under  each  head,  for 
which  specific  appropriations  have  been  made,  and 
an  estimate  of  the  probable  mettled  demands  in  re- 
lation to  each  of  thoee  heads." 

The  resolutions  were  severally  agreed  to. 

EvEKiNo  Session. 
Military  and  Naval  Appropriations. 

The  bill  appropriating  money  for  the  Military 
and  Naval  Establishments,  was  received  fi-om 
the  Senate  with  an  amendment,  proposing  to 
do  away  the  restriction  which  had  been  intro- 
duced into  the  bill  to  confine  the  expenditure 
of  money  to  the  specific  objects  for  which  each 
sum  is  appropriated. 

Mr.  Dana  hoped  the  House  would  recede 
from  the  amendment. 

Mr.  Gallatin  smd  that,  by  the  constitution, 
no  money  was  to  be  granted  but  by  a  law 
passed  in  the  regular  mode.  Now,  said  Mr.  G., 
this  is  not  by  law,  if,  after  a  certain  sum  is 
granted  for  one  item,  it  be  not  used  for  that 
purpose,  but  put  to  some  other  object.  This 
was  certainly  according  to  the  spirit  of  the 
constitution,  and  if  you  do  not  strictly  abide 
by  that,  you  may  as  well  set  aside  the  consti- 
tution, and  say  we  will  appropriate  $6,000,000 
for  the  support  of  Government  for  the  present 
Tear.  If  we  mean  to  carry  the  constitution 
into  effect  we  must  reject  the  amendment. 

Mr.  SiTOBBAViEs  observed,  that  his  opinion  on 
this  point  was,  that  the  House  had  a  constitu- 
tional power  to  depart  from  any  identifying  of 
articles  to  sums  granted,  and  that  departure 


grew  out  of  necessity ;  for  the  extreme  embar- 
rassment which  womd  attend  the  practice  of  a 
strict  adherence,  would  render  it  impracticable. 
But,  as  he  did  not  mean  to  stand  responsible 
for  the  motion,  he  should  be  satisfied  with  call- 
ing for  the  yeas  and  nays;  which  were  agreed 
to  be  taken. 

Mr.  NioHOLAB  thought,  that  when  gentlemen 
went  on  supporting  such  unlimited  measures  as 
had  lately  taken  place,  and  voting  such  a  waste 
of  money,  it  would  be  very  dangerous.  When 
we  see  large  sums  voted  for  an  army  and  navy 
in  time  of  peace,  said  he,  it  would  justify  us  in 
adopting  some  regulation  to  prevent  it.  The 
difference  between  the  operation  of  this  and 
the  other  mode  is,  that  in  this  you  confine  your 
public  ofilcers  to  the  identical  ohject  for  which 
a  sum  is  appropriated;  otherwise  they  might 
use  what  tney  would  call  overplus  money  for 
an^  object  they  might  think  fit  According  to 
this  method,  proposed  by  the  Senate,  any  sum 
may  be  taken  from  any  certdn  object,  and 
placed  to  any  other,  which  Mr.  N.  thought  too 
unbounded  a  power  to  be  placed  in  the  Ex- 
ecutive. 

Mr.  Parses  said,  he  would  not  pretend  to 
justify  the  expenditure  on  the  Military  Estid>- 
lishment,  but  ne  could  not  help  observing  that 
the  casualties  to  which  the  forage  and  clothing, 
^.,  which  is  transported  to  our  garrisons,  are 
exposed,  are  very  zreat  Though  at  peace  with 
the  Indians,  it  is  but  a  temporary  one,  and  we 
cannot  be  sure  they  will  not  intercept  our 
stores;  besides  other  accidents  to  which  it  la 
exposed,  all  which  make  it  necessary  that  the 
hands  of  the  Executive  should  not  be  tied  from 
using  the  surplusage  of  some,  for  the  accidental 
and  unforeseen  d^ciencies  of  others ;  without 
this  tiie  Army  may  be  exposed  to  the  most 
poignant  distress,  owing  to  a  deficiency  in  the 
i4>propriation,  while  the  Treasury  has  money  in 
hand  as  surplus  from  other  objects.  Gondaer- 
ing  the  great  importance  of  an  appropriation, 
he  hoped  gentlemen  would  not  so  incline  to  op- 
pose tne  biU,  especially,  said  he,  when  our  ex- 
istence will  not,  as  a  Le^slative  body,  be  more 
than  four  hours,  and,  in  that  time,  it  must  pass 
other  authorities  before  it  can  be  put  into 
effect;  if  it  is  lost,  the  effects  will  be  bad.  Mr. 
P.  said  he  had  as  many  scruples  as  any  gentle- 
man, and  would  take  every  measure  to  preserve 
the  constitution  inviolate,  but  he  should  be 
sorry  i^  under  the  foar  of  offending  it,  the  Gov- 
ernment should  be  stopped. 

Mr.  Heath. — ^If  my  existence  was  to  be  but 
for  one  moment,  I  would  stand  here  and  oppose 
this  resolution ;  to  let  it  pass,  is  precluding  the 
freedom  of  inquiry  into  the  conduct  of  our  pub- 
lic officers.  If  we  were  to  commence  this  loose 
kmd  of  a  way  of  appropriating,  we  may  go  on 
to  do  this,  that,  and  the  other,  until  we  were 
too  far  to  stop.  Were  we  to  indulge  ourselves 
to  go  into  the  wide  fields  of  accident,  we  might 
suppose  this  and  that,  but  our  imaginations 
would  have  no  end.  He  lamented  the  short- 
ness of  the  time  they  had  to  discuss  it. 
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Mr.  GiLBKBT  aoknowledged  this  was  the  aoe 
of  peas(»,  but  he  was  sorr^  the  House  shomd 
be  inofined  to  adopt  an  entire  new  dootrine  of 
priyilege&  We  slKHild  not  hazard  a  new  poei- 
Uon,  when  it  may  be  attended  wit&  the  great- 
est daiig«*;  therefore  he  hoped  thej  would 
agree  with  the  Senate. 

Mr.  Hakpxb  tboo^t  it  wonld  not  be  yery 

^ffieolt  to  oonyhiee  gentlemen  who  oppose  it, 

^lat  the  amendment  was  calculated  to  secore 

&e  Terj  obieot  thej  wished.    It  was  not  a  yio- 

ktlon  of  m»  otmstitotion,  as  some  gentlemen 

BOppoeed.     He  would  ask,  o(nild  not  an  i^pro- 

jniation  be  made  for  the  use  of  the  Military  Es- 

taMishment  in  general  tennsf    Tes,  he  wonld 

answer;    dse  ^w  ooakL  an  appropriation  in 

general  terms  haye  been  made  for  the  inter- 

ooorse  with  foreign  nations?   Certainly  it  oonld 

not  be  muxmstitntional  to  impropriate  the  oyer- 

plns  of  one  artidle  to  sapply  the  deficiency  of* 

another.     One   moment's   reflection,  Mr.  H. 

tiioQ^it,  wonld  eonyinoe  members  of  the  error 

of  a  contrary  opinion.    It  mi^t  not  be  safe  to 

do  it  without  law,  bnt  here  is  a  law  allowing  it 

The  whole  most  snffer  if  the  War  Departm^t 

is  defid^it,  which  cannot  be  ayoided  if  one  is 

not  to  assist  another  branch,  for  it  is  scarce 

posaibte  to  goard  agidnst  eyery  conting^icy. 

He  thoQ^  the  amendment  beneficial  in  t^e 

h^;hest  degree,  and  witl^ut  It,  wonld  stop  the 

War  Department  in  its  operations.    He  hc^ed 

no  delay  wonld  take  place,  as  it  endangered  the 

failL 

Mr.  Yaienux  said,  that  notwithstanding  all 
that  gentlemen  miffht  produce  to  proye  the 
neoesuty  of  giying  the  ifzecntiye  large  powers, 
yet  it  was  dangerons ;  he  instanced  that,  if  the 
Ezecntiye  were  determined  to  man  and  equip 
the  frigates  for  sea,  they  would  haye  power  to 
do  it  from  money  appropriated,  and  intended 
for  other  purposes ;  tiius  it  was  transferring  a 
power,  solely  yested  in  the  Legislature,  into 
the  Emntiye  Department  He  thought  it  was 
an  infringement  cm  the  constitution;  it  Vas 
patting  t]^  power  where  it  neyer  was  intended 
to  be;  although  he  had  great  re^>ect  for  that 
dq>artment,  yet  he  did  not  wish  tOL  see  its 
powers  extended  too  fiir.  A  gentieman  had 
mtimated  be  ^onld  not  wish  the  bill  to  be  al- 
tered, if  be  was  sure  tiiere  would  not  be  war 
with  the  Indians.  He  would  answer  that 
there  could  not  be  a  war  until  the  Legislature 
met  again. 

Mr.  Y.  said,  that  there  was  one-fifth  more 
money  approfniated  than  could  be  used  before 
the  next  meeting  of  Congress,  for  there  would 
be  two  months  of  the  present  year's  i4>propria- 
tkm,  during  any  part  of  which  another  bill 
might  be  pawed. 

Mr.  SwANwiOK  thought  there  was  no  danger 
of  the  bill  being  lost;  it  was  necessary  to  ms- 
eusB  a  principle  which  appeared  to  admit  of 
danger;  it  was  throwing  the  whole  of  the 
money  to  the  mercy  <^  the  Treasury  Depart- 
ment 
Mr.  Piax  said  he  should  yote  for  the  amend- 


ment, but  he  rose  to  express  his  disapprobation 
of  it,  and  he  should  haye  been  ^ad  if  there  was 
time  to  make  another  bill.  We  must  either 
suffer  the  commtmity  to  abide  under  great  di»- 
adyantagea,  or  ourselyes.  If  they  could  exist, 
politically,  he  said  he  should  be  happy  to  de- 
stroy that  bilL  He  must  acknowleoge  that  it 
was  crammed  down  his  throat 

Mr.  Liynf GSTON  said,  tiliat  the  reasons  urged 
by  the  gentieman  from  Massachusetts,  instead 
of  the  end  he  proposed,  would  haye  a  contrary 
effect  Mr.  L.  belieyed  that  this  amendment 
had  a  tendency  to  lessen  the  priyUeges  of  the 
House ;  belieying  this,  no  object  of  conyenienoe, 
no  yiew  to  the  general  opinion,  should  eyer  pre- 
yent  him  yoting  against  it.  He  beUeyed  it 
pregnant  with  mischief.  The  Ciyil  and  IGli- 
tary  Departments  would  be  too  easily  connect- 
ed; if  the  one  wanted  assistance,  while  the 
Treasury  had  money  in  hand  it  would  be  sup* 

Slied.  ne  thought  the  House  had  yoted  suf- 
cient  to  answer  eyery  purpose  intended,  and 
he  belieyed,  whateyer  specious  arguments  may 
be  used,  the  House  would  not  recede.  If  any 
eyil  attended,  he  was  willing  to  take  his  part  of 
the  blame;  but  he  was  not  apprehendye  of 
any. 

Mr.  W.  Lthav  hoped  it  would  not  pass,  as  it 
was  full  of  danger  and  bad  principles. 

Mr.  W.  Smith  said,  the  appropriation  to  the 
Military  Establishm^t  bad  always  been  consi- 
dered a  general  grant  of  money ;  therefore  it 
would  introduce  no  new  principles,  but  the  man- 
ner of  this  bill,  passed  in  this  House  the  day  be- 
fore the  close  of  the  session,  and  sent  up  to  the 
S^iate  the  yery  day  of  the  a^oumment 

Mr.  B.  said  gentlemen  talked  about  the  consti- 
tution, but  he  thought  they  had  wrong  ideas  ot 
the  eyils  of  this  business :  it  was  not  whether 
they  eaye  too  much  power  to  their  ofiScers,  but 
the  Military  Establishment  could  not  go  on; 
then  the  Pbbsident  would  be  obliged  to  alarm 
the  whole  nation,  and  incur  a  yast  expense  to 
get  the  Congress  together,  and  all  for  want  <^ 
due  time  and  regulations :  and  now  we  must 
cram  it  down  the  throats  of  the  Senate.  Surely 
gentiemen  should  haye  some  moderation,  and 
not  be  so  hightoned  as  to  preyent  any  other 
branch  of  the  Legislature  from  exercising  their 
powers  as  well  as  us. 

On  the  question  being  taken  to  concur  witb 
this  amendment,  the  yeas  and  nays  stood,  86  to 
62,  as  follows : 

Yeas. — ^TheophihiB  Bndbmy,  Daniel  Buck,  Demp- 
fey  Bulges,  Jodma  Colt,  Wm.  Cooper,  ^VnUlaxn  Craflc, 
Samuel  W.  Dana,  James  Dayenport,  George  Drait 
Geoige  £§^e,  Abiel  Foster,  Dwight  Foster,  Eseklel 
Gilbert,  Nicholas  Gilman,  Ohaimcey  Goodrich,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  Hindman,  John  Wilkes  Betters,  Geoige  Leo- 
nard, Samuel  Lyman,  Francis  Malbone,  John  Page, 
Josiah  Parker,  Samnel  Sewall,  Samuel  Sitgreayes, 
Nathaniel  Smith,  Isaac  Smith,  William  Smith, 
Z^baniah  Swift,  George  Thatcher,  lUchard  Thomas, 
John  £.  Van  ABen,  Peleg  Wadsworth,  and  John 
Williams. 

Nats. — ^Theodoms  Bailey,  Abraham  Baldwin,  Da- 
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Tid  Bard,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Samnel  J.  Cahell,  Gahriel  Christie,  Thomas 
Glaihorne,  John  Clopton,  Isaac  Ck>les,  Ueniy  Dear- 
horn,  William  Hndlay,  Jesse  Franklin,  Nathaniel 
Freeman,  jr.,  Albert  Gallatin,  James  Gillespie,  Chris- 
topher Greenup,  Andrew  Gregg,  Wade  Hampton, 
John  Hathom,  Jonathan  N.  Havens,  John  Heath, 
James  Holland,  Andrew  Jackson,  George  Jackson, 
Edward  Livingston,  Matthew  Locke,  William  Lyman, 
Samnel  Maday,  Nathaniel  Macon,  James  Madison, 
John  MiUedge,  Andrew  Moore,  Frederick  A.  Mnh- 
lenbeig,  Anthony  New,  John  Nicholas,  Alexander 
D.  Ott,  John  Patten,  Elisha  R.  Potter,  John  Read, 
John  Richards,  Robert  Rutherford,  John  S.  Sher- 
burne, Thompson  J.  Skinner,  Richard  Sprigg,  jr., 
Thomas  Sprigg,  William  Strudwick,  John  Swanwiok, 
Joseph  B.  Yamum,  Abraham  Yenable,  and  Richard 
Winn. 

The  bill  was  again  sent  to  the  Senate,  and 
was  soon  after  returned  with  the  amendment 
reoeded  firoHL 

Omwral  Lafayette* 

Kr.  Habper  moved  that  a  resolution,  which 
he  laid  on  the  table  yesterday,  respectixigMiyor 
General  Labette,  should  be  taken  up  for  consi- 
deration. The  motion  was  seconded  by  Mr. 
W.  Smith.  The  resolution  was  in  the  fdlowing 
words : 

*'Thi8  House,  strongly  impressed  with  a  just  sense 
of  the  important  and  disinterested  services  rendered 
to  their  country  during  the  late  war  by  their  fellow- 
citizen.  Major  General  Lafayette,  and  deeply  regret- 
ting the  sufferings  to  which  he  is  now  subjected  from 
a  long  and  rigorous  imprisonment,  and  which  have 
equally  excited  their  sympathy,  and  the  ardent  wish 
of  their  constituents  for  his  deliverance,  do  resolve 
that  the  President  of  the  United  States  be  informed, 
that  this  House  will  see  with  the  highest  satisfaction, 
any  measures  which  he  may  deem  expedient  to  adopt 
towards  effecting  tke  restoration  of  their  said  fellow- 
citizen  to  liberty." 

The  question  was  taken  for  the  House  to  take 
it  up,  and  lostr— ayes  82,  noes  62. 

Mr.  LiYiNGBTOK  said  he  had  some  time  been 
wishing  to  put  forward  something  similar ;  he 
really  hoped  some  negotiation  woi^d  be  carried 
<Hi  to  effect  his  liberation.  It  would  be  honora- 
ble to  this  country  to  interpose  in  behalf  of  this 
man.  who  has  a  claim  on  American  service. 
While  suffering  for  us  on  his  part^  let  gratitude, 
and  every  feehng  that  can  affect  the  heart,  be 
ours.  Abandoned  by  his  own  country,  and  to 
increase  his  sufferings,  precluded  from  almost 
every  eijoyment  of  life,  it  would  be  honorable 
in  us  to  interest  ourselves  in  his  behalf,  appro- 
priating some  small  sum  which  may  enable  the 
President  to  make  some  progress  towards  his 
releasement  Thus,  while  it  is  honorable  to 
America,  if  it  has  no  effect,  it  may  afford  some 
eomfort  to  the  unfortunate  sufferer,  to  think  he 
is  not  forgotten.  He  then  proposed  a  resolu- 
tion, not  materially  varying  from  that  just 
offered  by  Mr.  Hasper,  hopmg  that  the  little 
variation  would  prevent  it  suffering  a  similar 
fiU^e. 


Mr.  Pabxeb  said,  as  it  was  a  personal  ques- 
tion, he  hoped  it  would  lie  on  the  table. 

Mr.  CoiT  thought  it  a  delicate  question,  and 
one  which  ought  not  to  be  agitated,  and  there- 
fore moved  the  previous  question. 

Mr.  Habtlet  spoke  of  Mr.  Pabkeb's  observ- 
ing its  personality.  He  answered  that  the  noan 
suffered  much  for  this  country,  and  therefore 
was  entitled  to  regard.  He  acknowledged  with 
Mr.  GoiT,  that  there  was  much  delicacy  in  the 
business,  and  therefore  hoped  it  would  speedily 
be  discussed ;  it  ought  not  be  postponed ;  the 
man  is  now  suffering  in  a  most  distressing  con- 
finement If  any  of  the  soldiers  of  1789  w^re 
here  with  whom  he  was  in  council,  th^re  would 
not  be  a  dissenting  voice  to  using  every  exer- 
tion. He  hoped  the  House  would  never  forget 
such  brilliant  services. 

Mr.  SwANWiOK  said,  there  need  not  be  a  dis- 
senting voice,  but  we  ought  to  be  cautious  bow 
we  multiply  our  negotiations,  as  this  could  not 
be  done  without  entering  into  a  negotiation 
with  the  Emperor  of  G^ermany  in  the  regular 
way.  It  is  not  want  of  respect  that  should  pre- 
vent us,  but  are  we  provided  to  go  into  all  the 
consequences  attending  a  new  negotiation? 
There  is  a  delicacy  in  it,  of  which  we  ought  to 
be  carefhL  There  is  not  the  least  doubt  bat 
the  Peebident  has  as  much  desire  for  his  rdease 
as  any  gentleman,  but  hp,  no  doubt,  deliben^ed, 
and  saw  the  danger  of  it.  Mr.  8.  said  he  la- 
mented our  foreign  negotiations  m  toto,  Th&re 
was  no  good  derived  from  them,  and  he  could 
not  anticipate  any  from  new  ones. 

Mr.  NiOHOLAS  sdd,  he  felt  as  much  dispoo- 
tion  to  take  measures  for  his  release  as  any  man, 
but  he  thought  the  business  undertaken  too 
hastily.  Suppose  you  give  instructicms  to  the 
Pbbsidxnt,  and  he  does  not  tiiink  proper  to  act 
on  it,  so  far  from  being  a  compliment  to  La- 
fayette, it  would  hurt  his  mind,  ifdiould  he 
hear  it  had  been  agitated. 

Mr.  Claibobns  saw  no  difficulty  attending 
the  resolution.  He  hoped  the  House  wonld 
render  this  essential  service  to  the  unfortunate 
sufferer,  if  even  in  the  last  hour  of  the  Con- 
gress. 

Mr.  Chbistie  said,  it  was  an  improper  tune 
to  take  up  the  resolution,  but  as  they  had  to  sit 
there  two  or  three  hours  longer  and  no  business 
to  do,  this  might  as  well  occupy  the  attentioii 
of  the  House  as  not. 

Mr.  LiviNoeTON  would  be  sorry  to  impose  a 
burden  upon  the  country,  but  he  thought  this 
a  duty  incumbent  on  them.  He  hoped  gentle* 
men  would  openly  come  forward  and  avow 
their  sentiments,  and  not  shelter  themselvea 
under  the  previous  question.  Bemember,  he 
came  here  n'om  the  pompous  ease  of  a  forUgn 
court;  he  voluntarily  served  the  cause  of 
America,  and  bled  for  her ;  he,  in  a  great  mea- 
sure, procured  the  interest  which  formed  ^e 
alliance  with  France  in  our  defence;  b^dea 
spending  a  princely  fortune  in  our  cause,  he 
asked  nothing,  nor  would  accept  any  compen- 
sation for  his  services :  and  now  he  is  abandoned 
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to  the  most  dreadM  situation  possible ;  some 
of  that  compensation,  justly  due  to  hie  services, 
Is  refoaed  him  as  a  balm  to  his  former  woes  by 
not  attempting  his  release.  This  is  the  sana- 
tion of  the  man  for  whom  this  Honse  is  asked 
only  to  express  their  desire  for  his  comfort; 
this  is  the  man  who  was  met  with  pleasure  in 
erery  part  of  the  United  States ;  all  the  people 
r^oiced  to  express  their  gratitude  to  him ;  he 
w^  aooompanied  with  testimonials  of  admira- 
tion and  thanks  from  the  whole  Continent :  and 
BOW  we  should  not  say  that  we  will  feel  with 

Beasure  measures  taken  towards  obtiuning  his 
)erty !    We  can  pity  him,  and  regret  his  situa- 
tion^ but  refuse  to  lend  him  the  least  assistance 
to  soothe  his  distress.    "We  do  not  call  upon  the 
Honse  to  rent  its  infontine  sorrow,  to  show  its 
womanish  pity.    No.    We  call  on  it  to  express 
a  will,   predominant  throughout  the    United 
States,  in  the  behalf  of  this  unfortunate  man. 
But  it  is  said  that  we  should  get  the  ill  will  of 
the  nations  who  persecuted  him.    Unless  they 
b«d  adieo  to  all  the  tender  feelings  of  humanity, 
they  nerer  can  take  offence.     It  has  been  also 
supposed  it  would  be  ineffectual;  he  had  no 
doubt  but  the  Executive  would  take  those  mear 
sures  which  would  be  most  effectual  and  least 
endangering  to  the  nation ;  it  could  not  make 
the  ntuation  of  the  sufferer  worse,  and  if  we 
succeed  in  procuring  his  liberty,  it  would  give 
pleasure  to  every  heart  who  can  sympathize 
with  the  distressed,  or  feel  gratitude  for  high 
obligations :  and  if  it  does  not  have  tiiat  happy 
effect,  still  we  may  feel  consolation  at  having 
done  our  duty.    K  these  measures  were  taken, 
it  would  illuminate  the  loathsome  horrors  of  a 
dungeon  the  most  dreadftd;  it  would  sweep 
away  the  reproach  "  that  Republicans  know  no 
gratitude ;"  that  we,  who  had  his  best  exertions 
whilst  in  prosperity,  do  not  forget  him  in  ad- 
versity.   Mr.  L  said  he  reaUv  believed  that  if 
he  had  not  known  the  principles  of  liberty  here, 
and  helped  us  in  our  struggle  for  it,  he  would 
have  never  existed  in  misery  in  the  dungeon  at 
(Mmutz,  and  therefore  the  highest  obligations 
were  laid  on  the  United  States  to  exert  herself 
in  his  behalf. 

Mr.  HxATH  hoped,  that,  although  the  gentle- 
man had  labored  to  excite  the  pa&etic,  yet  he 
would  not  chai^  the  House  with  a  want  of 
Bepublicanism  if  the  measure  was  not  adopted. 
Mr.  H.  thought  it  extremely  improper  to  be  in- 
troduced in  the  House.    He  said  the  President 
knew  the  will  of  tl^<B  United  States  on  the  sub- 
ject, and  therefore,  if  he  saw  proper,  he  could 
take  it  up.    He  hoped  the  gentleman  would 
remffluber  this  was  a  complicated  case;  for, 
liuce  he  had  left  this  country,  he  had  become  a 
dtizen  of  another  country.    Mr.  H.  said  he  felt 
for  Ins  unfortunate  situation:  he  had  fought 
imder  his  banner.    We  are  not  to  be  charged 
^a  want  of  patriotism  and  feeling  for  fids 
snfliBring  hero,  because  we  think  it  imprudent 
to  interest  and  involve  ourselves  in  his  behalf 
nwrely  to  indulge  the  flinty  fancy  of  a  few  in- 
%iduals.    We  nd^t  go,  said  he,  and  address 


the  Pbesident  to  exert  hicpself  as  far  as  he  saw 
proper  in  his  behalf,  as  a  body  of  individuals, 
but  not  as  a  Lc^slature. 

Mr.  W.  Smith  could  see  no  kind  of  impro- 
priety in  the  measure.  It  had  been  said  it  was 
a  new  subject,  and,  therefore,  ought  not  to  be 
taken  up  now ;  but  it  was  not  introduced  yes- 
terday I  Did  gentlemen  want  an  age  to  express 
an  opinion  which  every  member  feels — which 
the  whole  nation  feels  ?  The  motion  only  went 
to  express  a  wish  that  measures  may  be  taken 
according  to  the  judgment  of  the  Executive :  if 
he  had  a  thought  or  wish  to  adopt  measures, 
this  would  encourage  him  to  carry  them  into 
effect.  Europe  might  feel  a  pleasure  that  we 
interested  ourselves  in  his  behalf.  Did  he  not 
embark  his  all  for  this  country?  It  has  been 
well  said,  said  Mr.  S.,  that  if  the  motion  had 
been  made  in  1779  or  1780,  no  previous  ques- 
tion would  then  have  been  called — no  opposi- 
tion then  made.  Read  the  journals  of  the  Na- 
tional Representation  for  1780  and  1788 :  there 
we  find  one  member  from  each  State  was  ap- 
pointed to  take  leave  of  him  in  behalf  of  the 
whole,  pfr.  S.  here  read  the  journals  of  that 
time,  which  insert  at  length  the  proceeding,  ad- 
dress, and  answer,  attending  the  transaction.] 
There,  said  he,  they  expressed  their  zeal  for  his 
fttture  welikre,  and  gratitude  for  his  favors,  ao- 
companying  it  with  a  letter  to  the  French  King, 
requesting  him  to  bestow  his  favors  upon  him. 
From  the  frequent  respectful  mention  made  of 
his  services  on  the  journals  of  the  House,  there 
appears  to  have  been  much  attention  pud  to 
his  services  by  Oongress.  Even  the  Parliament 
of  Great  Britain,  he  smd,  had  discussed  the 
question  of  his  confinement;  and  should  this 
House  refuse,  who  are  so  much  obliged  by  his 
services?  Nothing  that  had  been  said,  in  op- 
position to  it,  could  convince  him  but  that  we 
were  called  upon,  by  every  tie  of  gratitude,  to 
adopt  the  measure.  The  satisfaction  of  know- 
ing that  his  services  are  not  forgotten  may  ren- 
der him  more  comfortable  in  his  dungeon — may 
follow  him  into  the  deserts  of  Siberia,  or  wher- 
ever the  cruel  hand  of  oppression  may  send 
him. 

Mr.  Madibok  did  not  think  there  was  time  to 
do  an  the  business  requisite  to  render  due  jus- 
tice to  the  motion,  and  he  hoped  the  House 
would  do  more  than  was  intended  by  the  mo- 
tion. He  believed  the  only  regular  mode  would 
be  to  appoint  a  committee  to  biing  in  a  bilL 
He  therefore  moved  that  the  House  go  into 
committee  for  that  purpose. 

Mr.  SrroBBAvis  said,  according  to  the  motion 
there  was  no  necessity  for  thi^  mode,  as  It  was 
oi  a  nature  not  to  require  the  aid  of  another 
branch  of  the  Legislature ;  it  was  ^uite  sufficient 
if  the  House  passed  the  resolution.  He  was 
sorry  to  hear  the  previous  question  called  for 
to  get  rid  of  the  subject,  but  he  hoped  it  would 
not  prevail :  he  thought  this  motion  required 
early  attention.  He  said  attention  was  due  to 
LiLFAYETTs;  America  was  highly  indebted  to 
him.    It  is  a  debt  of  justice,  and  ought  to  be 
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paid^  and  while  this  House  delays  to  interpose 
in  his  behalf  he  mnst  remain  in  confinement. 
Those  gentlemen  who  thought  the  House  ought 
to  interpose  should  think  tibis  is  the  very  time, 
if  any  good  is  intended  to  be  done:  he  there- 
fore h<^ed  they  would  not  delay. 

Mr.  Habpss  stud,  if  the  subject  was  on  the 
•ending  an  ambassador  to  negotiate  for  the  lib- 
eration of  this  man,  it  might  with  more  propri- 
ety be  opposed.  He  was  surprised  that  any 
gentleman  in  the  House  should  be  opposed  to 
expressing  a  wish  for  measures  to  be  taken 
which  may  prove  effectual  for  that  purpose. 

When  he  had  no  need  of  our  caresses,  the 
United  States  resounded  with  his  name :  he 
was  then  met  with  tokens  of  re«Mot  and  ocm- 
gratulation  wherever  he  went  But  now,  pin- 
ing under  the  cruel  hand  of  despotic  vengeance 
in  a  loathsome  dungeon,  weighed  down  by 
chains,  with  a  scanty  allowance ;  when  we 
view  his  present,  contrasted  with  his  past,  sit- 
uation—embarking from  the  magnificent  splen- 
dor of  a  French  court,  displeasing  his  sove- 
reign— embarking  himself^  and  hazarding  ev- 
ery thing  that  was  dear  to  him,  in  support  of 
American  liberty — is  this  the  man,  Mr.  H. 
would  ask,  to  whom  America  said,  he  should 
never  oease  to  have  her  best  wishes  and  en- 
deavors for  his  good,  when,  in  the  most  griev- 
ous d^vity,  we  refuse  to  express  a  desire  for 
a  morsel  of  comfort  to  his  depressed  mind  I 
What  avail  our  toasts— our  boasted  recollec- 
tions of  him,  and  regret  at  his  fate— if  we  take 
not  everv  opportunity  to  alleviate  that  dis- 
tress ?  But  Uie  worst  of  his  misfortunes  is  not 
to  lie  in  a  dungeon:  he  is  now  racked  with  a 
foar  of  being  sent  into  the  inhospitable  deserts 
of  Biberia,  whence  is  no  hope  ever  to  expect  his 
return  into  the  civilized  world;  and,  with  this 
unwelcome  intelligenoe,  the  American  Legis- 
lature reftises  to  express  a  wish  for  his  delivw - 
ancel  Who  knows  but  the  poww  in  whose 
custody  he  is  may  expect  America  to  interest 
herself  in  his  favor  f  And  by  a  pretext  like 
this  he  might  be  liberated,  or  at  least  his  fear 
of  removal  dissipated^  and  his  present  misery 
alleviated.  Mr.  H.  said  he  was  sure  it  would 
be  highly  gratifying  to  the  dtizens  of  America 
to  hear  of  the  measure;  they  had  long  expected 
it,  and,  if  undertaken,  he  had  the  greatest 
hopes  of  its  success,  in  a  measure.  If  it  should 
but  tend  to  soften  his  present  distress,  it  would 
be  a  happiness ;  but  if  its  effcts  should  be  to  re- 
store to  liberty  one  to  whom  America  is  so 
much  indebted,  it  would  amply  repay  whatso- 
ever trouble  is  taken  towards  its  accomplish- 
ment. 

Mr.  W.  LvHAN  did  not  doubt  of  the  services 
of  the  Marquis  Lafayette ;  he  was  always  the 
fubject  of  adoration  and  the  toast  of  this  coun- 
try. Besides,  it  has  made  him  liberal  grants 
for  his  services,  and  he  thought  there  could  be 
no  proof  that  we  were  wanting  in  marks  of  es« 
teem  for  him.  With  respect  to  the  motion,  Mr. 
L.  asked,  to  whom  was  application  to  be  made? 
Does  any  gentleman  on  this  floor  know  who 


oonfined  him,  or  by  order  of  what  goverxK 
ment  f  No  court  are  willing  to  avow  it  Brit- 
idn,  France  and  Prussia  disavow  it,  and  he  b^ 
lieved  the  Emperor  also.  Until  that  was  dear, 
the  measure  would  be  improper.  May  not  the 
agitation  of  such  a  question  in  the  House  awak- 
en a  Jealousy  in  some  of  those  powers  towards 
us,  which  may  militate  to  our  iijury,  and  injure 
the  man  whom  the  attempt  is  meant  to  serve  t 
Gentlemen  have  depicted  his  sufferings  in  very 
lively  colors,  said  Mr.  L.,  and  were  it  in  my 
power,  or  were  it  consistently  in  the  power  of 
the  House,  I  should  be  very  happ^  to  afford  re- 
lief. Until  some  of  the  difiSculties  in  its  way 
were  deared,  he  said,  he  should  be  forced  to 
put  his  negative  to  it  He  thought  gentlemen 
who  saw  the  matter  so  necessary,  ai^  the  waj 
so  clear,  had  reason  to  reproach  themselves  for 
letting  it  sleep  so  long,  and  for  having  intro- 
duced it  at  the  last  hour  of  the  sessicm  oi  the 
Houses. 

Mr.  HcBPBB  and  Mr.  Livmesrov  said  that 
nothing  but  the  constant  press  of  public  busi- 
ness had  prevented  their  motions  sooner,  and 
they  thought  there  was  even  now  time  enough, 
as  it  only  required  the  expression  of  a  desired 
the  House  for  the  ol^Ject. 

Mr.  Buck  said  the  services  and  sufferings  of 
the  Marquis  were  indeliUy  written  on  the  hearts 
of  all  the  dtizens  of  America,  and  he  tiiought 
there  was  no  need  of  that  torrrat  of  oratory 
which  had  been  displayed  to  affect  thefedings 
of  the  House.  He  thought  it  would  prove  its 
weakness  to  suffer  its  feelings  to  predominate. 
We  ought  to  give  a  decision  only  by  the  foroe 
of  judgment,  after  due  deliberation ;  for  fuUn^ 
could  not  look  forward  to  consequences.  Were 
we  implidtly  to  obey  it^  we  should  take  many 
bad  st^  Do  we  not  know,  said  Mr.  B.,  that 
he  is  among  the  persons  proscribed  by  France  f 
and,  considering  the  very  brittle  situation  of 
our  peace  with  that  country  at  present^  we 
should  be  induced  rather  to  strengthen  than 
weaken  our  ties ;  for  the  motion  goes  to  au- 
thorize the  Pbbsibent  to  take  any  measures 
to  support  Lafavette.  This  being  the  situation, 
we  know  not  where  the  measures  may  end,  and 
it  would  be  a  serious  tMng  to  be  plunged  in  a 
war  with  France  on  that  account  He  hoped 
the  House  would  not  precipitate  the  budnees, 
but  give  themselves  time  to  examine  the  con- 
sequences. This,  Mr.  B.  said,  had  induced  him 
to  oppose  the  motion.  Though  congenial  to  his 
feelings,  he  therefore  should  vote  for  the  pre- 
vious, and  against  the  main  question. 

Mr.  Claibobkb  was  against  the  previous 
question.  He  would  hazard  any  thing  for  the^ 
happiness  of  a  man  we  owe  so  much  to— who 
sees,  said  he,  the  unfortunate  roan  with  his  lady 
and  daughter,  under  all  the  miseries  that  dee- 
potism  and  tyranny  can  inflict,  in  a  wretched 
dungeon,  without  even  the  comforts  of  life! 
Here  he  impeded  to  tlie  feelings  of  the  mem- 
bers in  a  very  forcible  manner,  and,  with  the 
most  bitter  invective,  ardently  wished  the  de- 
struction of  his  cruel  opi^essors.    He  observed 
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€tt  1h»  imeasiiiQn  the  members  of  the  House 
were  in  If  public  bnsiiiesB  detained  them  half 
WD.  hour  after  the  usnal  tiiQe  of  their  dinners, 
tnd  applied  the  case  to  this  mifortmiate  man  in 
oontiniial  confinement,  and  after  all  with  mis- 
erable fkre. 

The  previous  qnestion  was  then  put,  '*  Shall 
the  main  question  be  now  put  ?  ^^  and  negatived 
— «Tes2(>. 

Mr.  LrrnrcMPToir  then  brooght  forward  a  dm- 
Jlar  resdation,  which  canseavery  considerable 
debate,  and  was  at  length  g^t  rid  of  b  j  the  pre- 
vioiis  qoestien.  The  principal  objection  to  the 
adoption  oi  this  motion  seemed  to  be  the  late 
period  at  which  it  was  brought  forward.  All 
were  agreed  as  to  the  merits  and  the  misfor- 
taaesof  the  man,  and  had  the  motion  been  in- 
fatpdneed  at  anj  other  tune  than  on  the  eve  of 
the  rising  of  the  session,  there  oonld  be  little 
doubt  it  would  have  heea  agreed  to  by  a  very 
laige  nu^rity.* 

Thanii  U  the  Speaker. 
Mr.  BLovirr  said  he  wished  to  offer  a  resolu- 
tion to  the  House,  which,  as  he  was  certain 
there  could  be  no  opposition  to  it  would  oc- 
cupy little  of  their  tmae.    He  should  wish  the 


*  n«  reaohitioii  offered  bj  Mr.  Harper  eontemplAted  an 
adkial  taterpoiitioii  in  behalf  of  Laftjette— a  grave  prooeed- 
ing;  wUeb  Pnaldeiit  Washington  had  well  eonatdered  before- 
hand, and  matoiely  decided  againat    But  onoffleially  he  had 
been  exerting  himeelf  to  procare  the  releaae,  or  to  mitlgato 
tbeftto  of  the  fllnatriona  eaptlTe.    A  eonfldential  person 
bad  been  sent  to  BerUn  to  aoUeit  his  discharge,  hia  first  oap- 
tlrltj  being  In  Pmasla;  bat  before  the  arriral  of  the  mee- 
aenger  tbe  well-gnarded  prisoner  had  been  tamed  over  to 
Qm  Emperw  of  Germany.    Mr.  Thomaa  PindLnej,  the 
Anerleaa  Mtnlater  in  London,  had  been  inatrooted  to  malcc 
known  the  wiahea  of  the  President  to  the  Anatrian  Minister 
at  that  place,  and  the  British  Ministry  had  been  solicited  to 
take  an  tntereat  in  the  application:  bat  an  in  Tain.    Aselast 
attempt,  and  at  the  moment  of  ceasing  to  be  Preddent,  he 
addreaaed  a  private  letter  to  the  Emperor  of  Aastria,  coached 
in  noble  and  feeling  terma,  in  which  he  solicited  that  Lafliy- 
ette  might  be  allowed  to  come  to  the  United  Statesi    The 
letter  said :  **  I  forbear  to  enlarge  apon  this  delicate  sat()eet 
Permit  me  onlj  to  submit  to  joor  mi^festy's  eonslderation, 
whether  his  long  imprisonment,  and  the  confiscation  of  his 
eatate,  and  the  indigence  and  dispersion  of  his  Ikmilj,  and 
the  patnfU  anxieties  incident  to  all  these  droamstancee,  do 
not  form  an  aaaemblage  of  saiferlngs  which  recommend  him 
to  the  medletlon  of  hnmanltft    Allow  me,  sir,  on  this 
eeeaston  to  be  its  organ ;  and  to  entreat  that  he  may  be  per- 
mitted to  come  to  this  ooantry  on  sach  conditions,  and  under 
such  restrictions  as  year  mi^estj  may  deem  it  expedient  to 
pcesetibe."    This  teaching  appeal  remained  without  olTeet; 
and  the  romantic  effort  of  Dr.  Bollman  having  lUled  to  sare 
La^y^te,  after  snatching  him  fnm  the  dungeon  of  Olmutz, 
it  remained  for  the  gHtteilng  sword  of  the  conqueror  of  Italy 
to  eommand  what  the  noble  letter  of  Washington  lUled  to 
ebtaln.    After  the  Treaty  of  ClimjTO  ^ormtfo,  an  aid-de-camp 
«f  the  th«n  yonng  General  Baonaparte  proceeded  to  Tienna 
asked  the  release  of  Lalkyette— and  obtained  it    The  Em- 
psroi^  Francis  the  Second,  might  have  appeared  more  grace- 
Mly  in  the  transaction,  if  he  had  yielded  the  release  to  the 
IsttsrefWaahingtoB. 


Olerk  to  read  it,  and  take  the  sense  of  the 
House  upon  it  It  was  in  the  following  words : 
**  Re90^>ed,  That  the  thanks  of  this  Honae  be  pre- 
sented to  Jonathan  Datton,  in  testimony  of  their 
approbation  of  his  conduct  in  discharging  &e  ardn- 
ona  and  important  duties  assigned  hmi  while  in  the 
chair." 

The  Clerk  aooording^y  put  the  resolution, 
and  it  was  unanimously  carried ;  when — 
The  SpiAKEB  thus  addressed  the  House : 
*' Grmtlsken  :  I  feel  myself  deeply  impressed  with 
this  fresh  proof  of  your  approbation  of  my  conduct 
in  the  ohair.  The  confidence  and  sai^Kvt  wfaidi 
yon  hmye  in  eyeiy  inatanee  afforded  me,  in  the  sta- 
tion assigned  to  me,  haye  alone  enabled  me  to  dis- 
chaige  &»  important  duty  with  satisfaotioii  to  my- 
self and  with  adyantage  to  the  public." 

Adjifwnment  of  the  Semon, 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  appointed  a 
committee  io  Join  a  committee  of  that  House, 
to  wait  upon  the  Prbsidbnt  to  inform  him 
they  had  finished  their  husiness,  and,  except  he 
had  anyitu*ther  communications  to  make,  they 
were  ready  to  adjourn,  without  day. 

The  House  then  agieed  to  appoint  a  conmiit- 
tee  to  Join  that  of  the  Senate  to  wdt  upon  the 
Pbesidrnt,  and  Messrs.  SrroREAYKS,  rABKBB, 
andSHEBBusNE  heing  named,  they  accordingly 
waited  upon  the  Pbesibbnt;  and — 

Mr.  SrroEEATBS  reported  that  the  Prbsidknt 
had  no  further  communication  to  make,  except 
^^  that  he  wished  them  a  happy  return  to  thor 
families  and  fHends." 

The  Speaker  then  acyourned  the  House  Hne 
dUy  at  about  eleven  o^dock.* 


*  The  dose  of  the  Fourth  Congress  terminates  the  presl- 
denoy  of  General  Washington,  and  presents  a  proper  point 
for  a  retroepectire  riew  of  the  working  of  the  (Joremmoit 
ibr  the  first  eight  years  of  its  existence.  Such  a  view  is  fhll 
of  instruction,  and  desenres  to  be  taken ;  and  lirst  of  tiie 
finances.  Moderate  expenses,  and  moderate  taxes  were  the 
characteristics  of  this  branch  of  the  service.  The  suf^Mrt 
of  the  Oovemment,  called  the  Giyil  List,  and  comprehending 
every  db^eet  ci  dvll  expenditure,  was,  for  the  year  ITM^ 
(the  hut  of  Washington's  administration,)  •080,SM,  and  the 
duties  on  imports  about  five  millions  of  dol]ars-H>r  newlj 
ten  times  as  much  as  the  support  of  the  Government  re- 
quired—leaving nearly  nine-tenths  to  go  to  the  pubUo  debt, 
the  preservation  of  peace  with  the  Indian  tribes,  deiiutoe  of 
the  fh>ntiers,  protection  of  commerce  in  the  Mediterranean; 
and  other  extraordinary  objects.  This  amount  was  produced 
by  moderate  duties— the  ad  valorem*^  10, 12^,  16  and  20  per 
centum— and  mainly  produced  by  the  two  first  rates,  the  two 
latter  chiefiy  applying  to  ottjects  of  luxury  not  used  by  the 
general  mass.  Thus :  The  amount  of  imports  sulitfect  to  the 
10  and  the  12^  rates  was  $2$,2«7,000,  whUe  those  subject  to 
16  were  $7,860,000;  and  thoae  subject  to  20  per  centum  only 
the  third  of  one  million.  The  average  of  the  whole  waa 
about  18  per  centum.  The  specific  duties  were  on  the  same 
moderate  scale ;  and  the  cost  of  collecting  the  whole  was  8.78 
per  cent  The  interest  on  the  public  debt  was  three  mil- 
lions and  a  quarter;  the  Military  Department,  $1,800,000; 
Naval  Department,  $440,000;  tribute  to  the  Barbery  powers^ 
veiled  under  the  name  of  foreign  intercourse  expense,  waa 
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$800,000 ;  while  the  regnkr  diplomatio  intereoone  was  only 
about  $40,000.  The  whole  ezpeadltnre  of  the  OovenimeBt 
WM  sbont  5i  millloDs:  its  whole  reTonae  loinethlDg  more— 
the  exeise  on  dletUled  spirtts  prodndng  aome  $400,000. 
ThuB,  order  and  eoonomj  were  eetablished  In  the  flnaacea. 
Abroad  peaoe  had  been  maintained.  The  proclamation  of 
neutrality,  nnanimonslj  agreed  npon  in  the  Oabinet,  aared 
the  United  States  from  theealamitj  of  being  inrolTed  in  the 
wars  of  the  French  Bevolution.  The  eommerdal  treaty 
with  Great  Britain  stt^ped  the  depredations  which  the 
British  had  conuneneed  npon  American  reasels  carrying 
ytroTiaiona  to  Franoe,  and  obtained  indemnity  for  depreda- 
tions already  oommitted.  With  Bpain  the  serlons  4|Qestion 
ef  the  fkee  navigation  of  the  Mississippi  was  setUed;  and,  in 
addition  to  the  right  of  nayigstion,  a  place  of  deposit  ft>r 
American  prednoe  and  merchandlae  was  obtained  at  New 
Orleans— the  right  to  be  abeotnte  fbr  three  years,  and  after- 
wards nntll  an  eqolvalent  plaee  shoold  be  provided.  (It  was 
the  sabeeqnent  violation  of  this  right  of  deposit  which  led 


to  the  acqnlsitton  of  all  Lonislana.)  Safety  to  the  y 
and  property  of  American  dtixena  in  the  Mediterranean  &«» 
had  been  obtained,  according  to  the  meana  osnal  at  th«fc 
time,  and  npon  terms  to  be  endored  until  strong  enough  t9 
do  better.  The  formidable  Indian  war  in  the  North-weat, 
and  the  troublesome  hostilities  in  the  South-west,  had  been 
terminated,  and  peace  given  to  the  young  eommtinltJea  oa 
the  Kentucky  and  Cumberland  Bivers  which,  commendnc 
without  authority,  were  laying  the  foundations  of  ftitnz« 
great  States.  A  dcMosestic  insurrection  (that  of  Westem 
Pennsylvania)  had  been  quelled,  and  ha$plly  witiiout  blood- 
shed—the exhibition  of  a  large  force,  with  Washington  at  its 
head,  being  sufflolent  to  forbid  resistance,  uid  a  wise  ha- 
manlty  sparing  all  punishment.  The  new  Goreinment  was 
solidly  esUblished,  and  amidst  dif&cnltieB  whieh  might  hnT* 
been  insuperable  under  any  other  Presidant  PnUie  eredUi 
whldi  had  sunk  so  low  under  the  ConlMlarallon,  had  riaea  t» 
a  hi^  standard  under  the  new  Gorennieiit;  and  e  gaaeial 
eaiiHnerdal  and  agrieultnial  prosperity  parrndedtha  land. 
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FIFtH  CONGRESS.-FmST  SESSION. 


BEGUN    AT   THE  CITY  OF  PHILADELPHIA,  MAY  16,  1797.» 


PBESIDENT  OP  THE  UNITED  STATES,— JOHN  ADAMS. 
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PEOCEEDINGS   IN  THE   SENATE. 


Tbe  first  seesioii  of  the  Fifth  Oongross,  under 
Ad  Coaudtolion  of  Govenunent  of  the  United 
Stitea,  ooounenoed  at  the  city  of  Philadelphia, 
agTMiUy  to  the  Proclamation  of  the  Pbesident 
OP  TBI  UinTBD  Statk,  of  the  twenty-fifth  day 
tfMardilasU  and  the  Senate  accordingly  as- 
Kmbled  on  this  day,  being 

M(»n>AT,  May  15, 1797. 
pbbbkzvt: 

Tbcmab  Jkifsbbon,  Vice  President  of  the 
Ufflted  States,  and  Prendrat  of  the  Senate. 
VouIt-« 


John  Lanodon  and  Samuxl  Livibmobb,  from 
New  Hampahire. 

BiNjAMm  GooDHUx,  from  Massachnaetts. 

Thsodobb  Fostbr  and  Whuam  Bbadfobd, 
from  Bhode  Island. 

Jambs  HnxHorsB  and  ITbiah  Tbaot,  from 
Oonnectiont 

IsAAO  Tiohbnob,  from  Vermont. 


•  This  was  an  extra  session,  called  in  the  early  months  o# 
Mr.  Adams*  administration,  for  the  causes  stated  in  his  Mm^ 
sage  to  the  two  Houses. 
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JoHzr  Laitbahob,  from  New  York. 

William  BnraHAic,  from  Pennsylyania, 

Hbnbt  Latdikb,  from  Delaware. 

John  £.  Howabd,  from  Maryland. 

Btstens  T.  Mason,  frx>m  Yirginia. 

Alexandbb  Mabtin  aad  Tdcotht  Blood- 
woBTH,  from  North  Oarolina. 

John  Huntbb,  from  Sonth  Oarolina. 

JoBiAH  Tattnall,  from  Georgia. 

The  Senators  whose  names  are  subjoined  pro- 
duced their  credentials  on  the  4th  day  of  March 
last,  and  took  their  seats  in  the  Senate,  viz : 
Mr.  FosTBB,  Mr.  Goodhue.  Mr.  Hillhouse,  Mr. 
Howard,  Mr.  Latdceb,  Mr.  Mason,  Mr.  Boss, 
and  Mr.  Tichbnob. 

WiLUAic  Cooke,  appointed  a  Senator  by  the 
State  of  Tenne6se|e,  produced  his  credentials, 
and  the  oath  requii^  by  law  being  administer- 
ed, he  took  his  seat  in  the  Senate. 

Ordered,  That  the  Secretary  wait  on  the  Pbe- 
fln>ENT  OF  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled. 

Ordered.  That  the  Secretary  acquaint  the 
House  of  KepresentaUves  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate,  that  a  quorum  of  the 
House  is  assembled,  and  have  elected  Jonathan 
Dayton  their  SpeakA'. 

A  message  from  tiie  House  of  Bepresentatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part,  to- 
gether with  such  committee  as  the  Senate  may 
appoint,  to  wait  on  the  Pbesident  or  the 
UHrrED  States,  and  inform  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  that  he  may  be 
pleased  to  make  to  them. 

£e8ohedy  That  the  Senate  do  ooncur  in  the 

S»pointment  of  a  Joint  committee,  and  that 
essrs.  LrvxBMOBB  and  Lanodon  be  the  joint 
committee  on  the  part  of  the  S^iate. 

Mr.  LrvEBMOBE  reported,  ftcaa  the  Joint  com- 
mittee, that  they  had  waited  on  the  Pbesident 
OF  THE  United  States,  and  had  notified  him 
that  a  quorum  of  the  two  Houses  is  assembled ; 
and  that  the  Pbesident  of  the  United  States 
acquidnted  the  committee  that  he  would  meet  the 
two  Houses  in  the  Bepresentatives'  Ohamber,  at 
12  o'clock  to-morrow. 


Tuesday,  May  16. 

William  Blount,  from  the  State  of  Tennes- 
see ;  Theodobe  "Sedgwick,  from  the  State  of 
Maaaaohusetts ;  and  John  ViNiNa,  from  the  State 
of  Delaware,  severally  attended. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of  that 
House,  to  receive  such  communications  as  the 
Pbesident  of  the  United  States  shall  be 
j>leased  to  make  to  them.    Whereupon, 

Tba  Senate  repaired  to  the  Chamber  of  the 
House  of  Bepresentatives,  for  the  purpose  above 
^expressed. 


The  Senate  returned  to  their  own  C&ambttr, 
and  a  copy  of  the  Speech  of  the  Pbeeodekt  of 
the  United  States,  this  day  addressed  to  both 
Houses  of  Congress,  was  read. 

OeiUlemmqftke  Smote,  wnd 

Gentlemen  of  ike  Houm  cf  Repreeetdatiieee  : 

The  personal  inconveniences  to  the  members  of  die 
Senate,  and  of  the  House  of  Representatives,  in  leav- 
ing their  families  and  private  alSiira,  at  this  seaaon 
of  the  year,  are  so  obidons,  that  I  the  more  regret 
the  extraordinary  occasion  whicn  has  rendered  the 
convention  of  Congress  indispensable. 

It  wonid  have  iSforded  me  the  highest  satisfactioD 
to  have  been  able  to  oongratolate  yon  on  a  restormtion 
of  peace  to  the  nations  of  Europe,  whose  animositiea 
have  endangered  oar  tranqnillitjr ;  bnt  we  have  atill 
abundant  canse  of  gratitude  to  die  Supreme  Di^>eo- 
ser  of  national  blessings,  for  general  health  and  pro- 
mising seasons ;  for  domestic  and  social  happiness ; 
for  tlM  rapid  progress  and  ample  aoquiaitaons  of  in- 
dustiy,  through  extensive  territories ;  for  dvU,  polhi- 
cal,  and  leligioas  liberty.  While  other  Sts^  are 
desolated  with  foreign  war,  or  convulsed  with  intee-^ 
tine  divisions,  the  United  States  present  the  pleaau^ 
project  of  a  nation  governed  by  mild  and  eqnal  law% 
generally  satisfied  with  the  possession  of  their  rights ; 
neither  envying  the  advantages  nor  fearing  die  power 
of  other  nations ;  solicitous  only  for  the  maintenanee 
of  order  and  justice,  and  the  preservalaon  of  liberty ; 
increasing  diuly  in  their  attachment  to  a  system  of 
government  in  prop<^on  to  their  experience  of  its 
utility ;  yielding  a  ready  and  general  obedience  to 
laws  flowing  firom  the  reason,  and  resting  on  the  only 
solid  foundation — ^the  afiections  of  the  pec^le. 

It  is  with  extreme  regret  that  I  shall  be  oUIged 
to  tarn  your  thoughts  to  other  circumstances^  which 
admoni^  us  that  some  of  these  felicities  may  not  be 
lastbg;  but,  if  the  tide  of  our  prosperity  is  full, 
and  a  reflux  commencing,  a  vigilant  drcumspectioa 
becomes  us,  that  we  may  meet  our  reverses  with  for- 
thode,  and  extricate  ourselves  from  their  consequen- 
ces with  all  the  skill  we  possess,  and  all  the  efforts  in 
our  power. 

In  giving  to  Congress  information  of  the  stale  of 
the  Union,  and  recommending  to  their  consideratioa 
such  measures  as  appear  to  me  to  be  necessary  or  ex- 
pedient, acoording  to  my  oonstitudonal  duty,  the 
causes  and  the  ejects  of  the  present  extraotdiaaiy 
session  will  be  explained. 

AfUr  the  Prerident  of  the  United  States  reoehred 
information  that  the  French  Government  had  ex- 
pressed serious  discontents  at  some  proceedings  of  the 
Gkivemment  of  these  States,  said  to  affoct  the  inter- 
ests of  France,  he  thought  it  expedient  to  send  to 
that  oonntiy  a  new  Minister,  fully  instructed  to  enter 
on  such  amicable  discussions  and  to  give  such  candid 
explanations  as  might  happily  remove  the  discon- 
tents and  SQ^icions  of  the  French  Government  and 
vindicate  the  conduct  of  the  United  States.  For  tiiis 
purpose  he  selected  from  among  his  fellow-citizena  a 
character  whose  integrity,  talents,  experience,  and 
services,  had  placed  mm  in  the  rank  of  the  most  es- 
teemed and  respected  in  the  nation.  The  direct  object 
of  this  mission  was  expressed  in  his  letter  of  credoioe 
to  the  Frendi  Republic,  being  **to  maintain  that 
good  understanding  which,  ftam  the  commencement 
oif  the  alliance,  h^  subsisted  between  the  two  na- 
tions, and  to  efface  unfavorable  Impressioos ;  banish 
suspicion^  and  restore  that  cordiality  which  was  at 
once  the  evidence  and  pledge  of  a  Mendly  union ;  * 
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wad  his  iostraetioos  irere  to  the  tAine  eflMst,  **fkitli- 
Mly  to  i»prcieiit  tiie  dispocition  of  tiie  Qorernraent 
mad  people  of  tiie  United  States  (their  difpoeitioii 
being  one)  to  remore  jeakmsiet  and  obviate  oom- 
plaiiita,  bj  ahowixig  that  diej  were  groundless ;  to  re- 
stare  "Uiat  mntoal  eoofidenoe  wluch  had  been  so  nn- 
fectnutelj  and  iignriooslj  impaired,  and  to  explain 
tbe  relatlTe  interests  of  both  coontries  and  die  real 
aauUmeots  of  his  own." 

A  Minister  thus  spedaDj'  commissioned,  it  was  ex- 
pected, would  hare  proved  the  instrument  of  restoring 
mtoal  oonfidence  between  the  two  Republics;  die 
first  step  of  die  French  GoTemment  correyooded 
wi&  that  expectation.  A  few  dajs  before  his  arri- 
▼al  at  Paris,  die  Fraooh  Minister  of  Foreign  Rela- 
tioos  informed  the  Ameriean  Minister,  then  resident 
at  Paris,  of  the  formalities  to  be  observed  bj  himself 
m  taking  leave,  and  bj  his  snccessor  preparatory  to 
his  reoeptioD.  The«e  formalities  thej  observed;  and 
sn  die  ninth  of  Deoember  presented  offioiallj  to  the 
Mioister  of  Foreign  Relations,  the  one  a  oopy  of  his 
kttait  of  recall,  £e  other  a  oopy  of  his  letters  of  ere- 
dance.  These  were  laid  before  the  Execodve  Di- 
rBctorr :  two  days  afterwards,  the  BOnister  of  For- 
s^  Relatiotts  infisrmed  the  recalled  American  Min- 
kSer  diat  the  ExecntiTo  Directory  had  determined 
not  to  reodve  another  Minister  Plenipotentiazy  from 
the  United  States  nntH  after  the  redress  of  grievances 
demanded  of  the  American  Government,  uid  iriiioh 
the  French  Repoblio  had  a  right  to  expect  from  it 
The  American  Minister  immdiately  endeavored  to 
ascertain  wiiether,  by  refusing  to  receive  him,  it  was 
intended  that  he  dioiild  retire  from  the  tenitoiies  of 
the  French  Repoblic,  and  verbal  answers  were  given 
that  sDch  was  the  intention  of  the  Directory.  For 
his  own  justification  he  desired  a  written  answer ;  bat 
obtained  DOoenntQ  towards  the  last  of  January;  when 
receiving  nodoe  in  writing  to  qoit  the  territories  of  the 
Repoblic,  he  proceeded  to  Amsterdam,  where  he  pro- 
poaed  to  wait  fiv  instmcdon  tram  this  Government. 
Dumg  his  residenoe  at  Paris,  cards  of  homitaltty 
were  reftised  him,  and  he  was  threatened  with  being 
adijeoted  to  the  jurisdiction  of  the  Minister  of  Police, 
but  witli  becoming  firmness  he  insisted  on  the  pro- 
tectioii  of  the  law  of  nations,  due  to  him  as  the 
known  hCnister  of  a  foreign  power.  You  will  derive 
fiirther  infivmadon  from  his  dsspatohes,  which  will 
be  laid  before  you. 

As  it  is  often  necessary  diat  nadons  should  treat, 
fi«  the  mutual  advantage  of  their  ailkirs,  and  espe- 
dally  to  accommodate  and  terminate  differences,  and 
as  ^ey  can  treat  only  by  Ministers,  the  ri^t  of  em- 
bassy is  well  known,  and  estabUshed  by  the  law  and 
usage  of  nations ;  the  refusal  on  the  part  of  France 
lo  receive  our  Minister  is  then  the  deidal  of  a  right ; 
but  die  refusal  to  hear  him,  until  we  have  acceded 
to  Aeir  demands,  without  discussion,  and  without 
invesligadon,  is  to  treat  us  veidier  as  allies,  nor  as 
friends,  nor  as  a  sovereign  State. 

With  this  conduct  of  the  French  Government,  it 
win  be  proper  to  take  into  view  the  public  aodienoe 
g^  to  die  late  Minister  of  die  United  States,  on  his 
taking  leave  of  the  Executive  Dlreotoiy.  The  speech 
sf  the  President*  discloses  sentimtnts more  alanning 


•ThefoOowfaiglstlisspsMh  reAmed  to,  Bsrrss  beiiV  the 
rmMml  of  ths  Dtrectcny  who  addretsed  it  to  Mr.  Monroe: 

"Mr.  Minister  Plealpoteiitluy  of  the  United  Btstes  of 
Aairia:  BvpreeendBg  to-dftjyoor  letters  of  reoeU  to  the 
ExMotfre  I>lMotory,  joa  glTS  to  Eer^s  s  very  strange 


than  die  reAisal  of  a  Ifmister ;  because  more  danger- 
ous to  our  independence  and  union ;  and  at  the  same 
time  studiously  marked  with  indignides  towards  the 
Government  of  the  United  States.  It  evinces  a  dis- 
posidon  to  separate  the  people  of  the  United  States 
from  the  GornMrnment;  to  persuade  them  that  they 
have  different  affections,  principles,  and  interests, 
from  diose  of  their  fellow-dtiaens,  whom  they  them- 
selves have  chosen  to  manage  their  common  con- 
cerns; and  thus  to  produce  divisions  fatal  to  our 
peace.  Such  attempto  ought  to  be  repelled  with  a 
decision  which  ihall  oonv&e  France,  and  the  world, 
that  we  are  not  a  degraded  people,  humiliated  under 
a  colonial  spirit  of  fbar  and  sense  of  inferiority,  fitied  to 
be  die  miserable  instruments  of  foreign  inflnenoe ;  and 
renrdless  of  national  honor,  character,  and  Interest. 

1  should  have  been  happy  to  have  thrown  a  veil 
over  these  transactions,  if  it  had  been  possible  to  eoo- 
oeal  them ;  but  they  have  Passed  on  tfaie  great  dieatre 
of  die  world,  in  the  fhce  of  all  Europe  and  America, 
and  with  such  circumstances  of  pubhoity  and  solem- 
nity that  di^  cannot  be  disguised,  and  will  not  sooo 
be  forgotten;  they  have  iimioted  a  wound  in  die 
American  breast ;  it  is  my  sincere  desire,  however, 
that  it  may  be  healed.  It  is  my  desire,  and  in  this 
I  presume  I  concur  with  you,  and  with  our  constitu- 
ents, to  preserve  peace  and  iHenddiip  with  all  na- 
tions ;  and  believing  that  neither  the  honor  nor  the 
interest  of  the  UoitM  States  absolutely  forbid  the  re- 
petition of  advances  for  securing  these  desirable  ob- 
^BCts  with  France,  I  shall  institute  a  fresh  attempt  at 
negotiation,  and  shall  not  fail  to  promote  and  ao- 
ceWrate  an  aooommodation,  on  terms  compatible 
with  die  rights,  duties,  interests,  and  honor  of  the 
nation.  If  we  have  committed  errors,  and  these  can 
be  demonstrated,  we  shall  be  willing  te  correct  them. 
If  we  hare  done  iiguries,  we  shall  be  willing,  on  oon- 
viction,  to  redress  them;  and  equal  measures  of  jus- 
tice we  have  a  right  to  expect  from  Franoe  and  every 
other  nation. 

The  diplomatic  intercourse  between  the  United 
SUtes  and  France  being  at  present  suspended,  the  * 
Ckwemment  has  no  means  of  obtaining  oflknal  in- 
formation from  that  country ;  nevertheless  there  is 
reason  to  believe  that  the  Executive  Directory  passed 
a  decree,  on  the  second  of  March  hist,  oontravening,  in 
part,  the  Treaty  of  Amity  and  Commerce,  of  one 
thousand  seven  hundred  and  seventy-ei^ht,  injurious 
to  our  lawful  commerce,  and  endangering  the  lives 
of  our  citixens.  A  copy  of  this  decne  inll  be  laid 
before  YOU. 

While  we  are  endeavorijog  to  adjust  all  our  differ- 
ences with  France  by  amicable  negotiation,  the  pro- 
gress of  the  war  in  Europe,  the  depredations  on 
our  oommerce,  the  peifonsl  iiguries  to  our  dtixens, 


Fmes,  rish  in  her  Uberty,  sorrouadsd  by  a  trsio  of  vie- 


torles,  strong  In  the  esteem  of  hsr  allies,  will  not  sbtss  her- 
self by  eelemi^ng  the  eonseqoenoes  of  the  oondesoenslon  or 
the  Ameriosn  GoTenunent  to  the  iniKeetlone  of  her  former 
tyrsnts :  moreover,  the  French  BepuDllc  hopes  that  the  sno* 
MSBoreof  Columbus,  Bamhlph,  and  Penn,  alwars  proud  of 
their  Uberty,  wiU  never  forget  that  they  owe  it  to  France. 
They  will  weigh,  In  their  wisdom,  the  magnanimous  benevo- 
lence of  the  French  people  with  the  crafty  caroisea  of  cer- 
tain perfidious  persons  who  meditate  bringing  them  heox 
to  dielrfbrmer  slavery.  Assure  tiie  good  American  p^pl^ 
air,  that,  like  them,  we  adore  Uberty :  that  they  wiU  always 
haveour  esteem;  and  that  they  wlB  find  in  the  French  peo- 
ple republican  generosity,  which  knows  how  to  grwt  peace, 
M  it  does  to  cSuse  its  sovereignty  to  be  respected.  As  to 
von.  Mr.  Minister  Plenipotentiary,  you  have  comUted  for 
urtndples;  you  have  known  the  true  interests  of  your  coun- 
try :  depart  with  our  regret  In  you  we  sive  up  ths  wprwen- 
tetlve  toAmerioe,  and  retain  the  remembrance  of  the  dtissa 
whose  personal  quaUtles  did  honor  to  that  title." 
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md  general  complexion  of  aiEun,  render  it  my  in>- 
dispensable  dnty  to  recommend  to  jonr  consideratioii 
effectnal  meaanres  of  defence. 

The  oommeroe  of  the  United  Statee  has  beoome  an 
interesting  object  of  attention,  whether  we  ooosider  it 
in  relation  to  the  wealth  and  finances,  or  the  strength 
and  resonraes  of  the  nation.  With  a  aea-coast  of 
near  two  thousand  miles  in  extent,  opening  a  wide 
field  for  fidieries,  naTigati<Mi,  and  eo^pnerce,  a  great 
portion  of  oar  oiticens  natnrallj  i^lj  their  indnstry 
and  enterprise  to  these  objects,  ijxj  serions  and 
permanent  ii^jnry  to  commeroe,  would  not  fail  to 
prodnce  the  most  embarrassing  disorders ;  to  prevent 
it  from  being  nndermined  and  destroyed,  it  is  essen- 
tial that  it  receive  an  adequate  protection. 

The  Naval  Elstablishment  must  occur  to  every  man 
who  considers  the  iiguries  committed  on  our  commerce, 
the  insults  offered  to  our  citizens,  and  the  description 
of  vessels  by  which  these  abuses  have  been  praised. 
As  the  sufferings  of  onr  mercantile  and  seafaring  citi- 
sens  cannot  be  ascribed  to  the  emission  of  duties  de- 
OModable,  considering  the  neutral  situation  of  our 
countiy,  tiiey  are  to  be  attributed  to  the  hope  of  im- 
punity, arising  from  a  supposed  inability  on  our  part 
to  afford  protection.  To  resist  the  consequences  of 
such  impressions  on  the  minds  of  foreign  nations,  and 
to  guard  against  the  degradation  and  servility  which 
they  must  finally  stamp  on  the  American  character, 
is  an  important  duty  of  Government 

A  Naval  power,  next  to  the  Militia,  is  the  natural 
defence  of  the  United  States.  The  experience  of  tiie 
last  war  would  be  sufficient  to  show,  tiiat  a  moderate 
Naval  force,  such  as  would  be  easily  witiiin  the  pre- 
sent abilities  of  the  Union,  would  have  been  sufficient 
to  have  baffled  many  formidable  transportations  of 
troops  from  one  State  to  another,  which  were  then 
practised.  Our  sea- coasts,  from  their  grea^  extent, 
are  more  earily  annoyed  and  more  easily  defended  by 
a  Naval  force  than  any  other.  With  all  the  materials 
our  country  abounds ;  in  skill,  our  naval  architects 
and  navigators  are  equal  to  any ;  and  oonunanders 
and  seamen  will  not  be  wanting. 

But  although  the  establishment  of  a  permanent  sys- 
tem of  Naval  defence  appears  to  be  requisite,  I  am 
sensible  it  cannot  be  formed  so  speedily  and  exten- 
sively as  the  present  crisis  demands.  Hitherto  I  have 
thought  iHt>per  to  p^vent  the  sailing  of  armed  vessels, 
except  on  voyages  to  the  East  Indies,  where  general 
usage,  and  the  danger  f^m  pirates,  appeared  to  render 
permission  proper ;  yet  the  restriction  has  originated 
solely  from  a  wish  to  prevent  collusions  with  the 
powers  at  war,  contraveniig  the  act  of  Congress  of 
June,  one  thousand  seven  hundred  and  ninety-four, 
and  not  hem  any  doubt  entertained  by  me  of  the  po- 
licy and  propriety  of  permitting  our  vessels  to  employ 
means  of  d<)fence,  while  engaged  in  a  lawful  foreign 
oommerce.  It  remains  for  Congress  to  prescribe  such 
regulations  as  will  enable  our  seafaring  citixens  to 
defend  themselves  against  violations  of  tho  law  of  na- 
tions; and,  at  the  same  time,  restrain  them  from 
committing  acts  of  hostility  against  the  powers  at 
war.  In  addition  to  this  voluntaiy  provision  for  de> 
fence  by  indiWdual  citizens,  it  appears  to  me  neoes-: 
saxy  to  equip  the  frigates,  and  provide  other  vessels  of 
inferior  force  to  take  under  convoy  such  merchant 
vessels  as  shall  remain  unarmed. 

The  greater  part  of  the  cruisers  whose  depredations 
have  been  most  injurious,  have  been  built,  and  some 
of  them  partially  equipped  in  the  United  States.  Al- 
though an  effectual  remedy  may  be  attended  with 
difficulty,  yet  I  have  thought  it  my  duty  to  pre- 


sent the  subject  generally  to  your  oooaideraticn.  If 
a  mode  can  be  devised  by  the  wisdom  of  Congress  to 
prevmt  the  lesouroes  of  the  United  States  from  bong 
oonverted  into  tiie  means  of  annoying  oar  trade,  a 
great  evil  will  be  prevented.  With  the  same  view  I 
tiiink  it  proper  to  mention  that  some  of  our  citizens 
resident  abioad  have  fitted  out  privateers,  and  otiiere 
have  voluntarily  taken  the  oommand,  or  entered  <m 
board  of  them,  and  committed  spoliations  on  the 
commerce  of  the  United  States.  Such  unnatural  and 
iniquitous  practices  can  be  restrained  only  by  severe 
punishments. 

But  berides  a  protection  of  commerce  on  the  seas, 
I  tiiink  it  highly  necessaiy  to  protect  it  at  home, 
where  it  is  collected  in  our  most  important  ports. 
The  distance  of  the  United  States  from  Europe,  and 
the  well-known  promptitude,  ardor,  and  courage  of 
the  people,  in  defence  of  their  country,  happily  di- 
minish the  probability  of  invasion :  nevertiieless,  to 
guard  against  sudden  and  predatoiy  incursions,  the 
situation  of  some  of  our  principal  seaports  demands 
your  consideration ;  and  as  our  countiy  is  vulnerable 
in  other  interests  besides  those  of  its  commerce,  you 
will  seriously  deliberate  whether  the  means  of  gene- 
ral defence  ought  not  to  be  increased  by  an  additioo 
to  the  regular  artQlexy  and  cavalry,  and  by  arrange- 
ments for  forming  a  provimonal  army. 

'\i^th  the  same  view,  and  as  a  measure,  which  even 
in  a  time  of  universal  peace  ought  not  to  be  neglect- 
ed, I  recommend  to  your  consideration  a  revision  of 
the  laws  for  organizing,  arming,  and  disciplining  the 
militia,  to  render  that  natural  and  safe  defence  of  the 
country  efficacious.  Although  it  is  very  tme,  that 
we  ought  not  to  involve  ourselves  in  the  political  sys- 
tem m  Europe,  but  to  keep  ourselves  always  distinct 
and  separate  firom  it  if  we  can,  yet  to  efl^  this  sepa- 
ration, eariy,  punctual,  and  continual  information  of 
the  current  chain  of  events,  and  of  the  political  pro- 
jects in  contemplation,  is  no  less  necessary  than  if  we 
were  directiy  concerned  in  them.  It  is  necessary  in 
order  to  tiie  discovery  of  the  efforts  made  to  draw  us 
into  the  vortex,  in  season  to  make  preparations  against 
them.  However  we  may  consider  ourselves,  the  ma- 
ritime and  commercial  powers  of  the  world  will  con- 
sider the  United  States  of  America  as  forming  a  weight, 
in  that  balance  of  power  in  Europe,  which  can  never 
be  forgotten  or  neslected.  It  would  not  only  be  against 
our  interest,  but  it  would  be  doing  wrong  to  one  half 
of  Europe,  at  least,  if  we  should  voluntarily  throw 
ourselves  into  either  scale.  It  is  a  natural  policy  for 
a  nation  that  studies  to  be  neutral,  to  consult  with 
other  nations  engaged  in  the  same  studies  and  pur- 
suits. At  the  same  time  that  measures  ought  to  be 
pursued  with  this  view,  our  treaties  with  Prussia  and 
Sweden,  one  of  which  is  expired,  and  the  other  near 
expiring,  might  be  renewed. 

QmtUmen  of  ih»  ffotue  of  S^9re$mtcftive8 : 

It  is  particularly  your  province  to  consider  the  state 
of  the  public  finances ;  and  to  adopt  such  measures 
respecting  them  as  exigencies  shall  be  found  to  require. 
The  preservation  of  public  credit,  the  regular  extin- 
guishment of  the  public  debt,  and  a  provision  of  funds 
to  defray  any  extraordinary  expenses,  will  of  course 
call  for  your  serious  attention.  Although  the  imposi- 
tion of  new  burdens  cannot  be  in  itself  agreeable,  yet 
there  is  no  ground  to  doubt  that  the  American  people 
will  expect  from  you  such  measures  as  their  actual 
engagements,  thei^  present  securitf,  and  future  inter> 
ests  demand. 
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^  0f  lit  iSflMfe,  Md 

GemOemm  qftke  Hmtte  0/ ReprmmUUivet : 
Tbe  pTMent  ■tnalioii  of  our  connCiyinipoMs  aa  ob- 
VgaitioB  on  all  the  depftrtments  of  GoTemment  to  adopt 
an  explicit  and  docided  oondact  In  my  ataation,  an 
exposition  of  the  principles  by  wiiich  my  administra- 
tkm  win  be  gorened  ought  not  to  be  omitted. 

It  is  impotable  to  conceal  from  oonelvet  or  Uie 
laerid,  what  hat  been  before  obterved,  that  endeavon 
bsre  been  employed  to  fetter  and  establish  a  diridon 
between  the  Goremment  and  people  of  the  United 
States.  To  invetCigata  tiie  oanset  which  hare  enoonr- 
aged  tUt  attempt  fe  not  necessary ;  bnt  to  repel  by 
decided  and  nnitod  councils  insinuations  so  derogatoiy 
to  the  honor,  and  aggressions  so  dangerous  to  the 
eoBstittttioii,  union,  and  eren  independence,  of  the 
natloo,  ia  an  indispensable  duty. 

It  must  not  be  permitted  to  be  doubted,  whetiier  the 
people  of  the  United  States  will  support  the  Gorem- 
meat  establiriied  by  their  voluntaiy  consent,  and  ap- 
^  pointed  by  th^  free  ch<»oe,  or  whether  by  tuRender- 
ing  themselves  to  the  direction  of  foreign  and  domes- 
tie  factions,  in  opposition  to  thehr  own  Goremment, 
they  will  forfeit  ihe  honorable  ttation  diey  haTe  hith* 
erto  maintained. 

For  myseU;  having  never  been  indlflbrent  to  what 
coa^rued  ^  interests  of  my  oountiy,  devoted  the 
best  part  of  my  life  to  obtain  and  suf^port  its  ind»- 
pendfloce,  and  constancy  witnessed  the  patriotism, 
ftdefity,  snd  perseverance  of  my  feDow-dtisens,  on  the 
most  tiying  occasions,  it  is  not  for  me  to  hesitate  or 
ebandoD  a  caose  in  which  my  heart  has  been  so  long 
engaged. 

Convinced  that  the  conduct  of  the  Government  has 
been  jntt  and  impartial  to  foreign  nations ;  that  tiiose 
internal  regulations,  which  have  been  established  by 
lew  for  the  preservatiou  of  peace,  are  in  ti^sir  nature 
psoper,  and  that  they  have  been  fairly  executed ;  no- 
tiiing  win  ever  be  done  by  me  to  impair  the  national 
engagements,  to  innovate  upon  princ^let,  which  have 
beoi  so  deUberately  and  uinriffhtly  ertabUshed,  or  to 
tmrender  in  any  manner  the  nghtt  of  die  Government 
To  enidile  me  to  maintain  this  declaration,  I  rely  upon 
God  widi  entire  confidence,  on  die  firm  and  enfi|^t- 
ened  mspport  of  the  National  Legislature,  and  upon 
the  virtue  and  patriotitm  of  my  feUow-dtiaens. 

JOHN  ADAMS. 

Ordered^  That  Messrs.  Tract,  Li.inuNos, 
and  LiTSBicoBB  be  a  oommittee  to  report  the 
draft  of  an  Address  to  the  Pbbsidbht  or  thb 
UsiTED  Statbs,  in  answer  to  his  Speech  tins  day 
to  both  Honses  of  Congress. 

WxDNBBDAT,  May  17. 
RicHABD  Stoosion,  from  the  State  of  New 
Jersey,  attended.       

Thursday,  May  18. 

Hkhkt  Tazewxll,  from  the  State  of  Virginia, 
attended.  — — 

Friday,  May  19» 

JoHH  Hbisby,  from  the  State  of  Maryland, 
attended.  

Monday,  May  22. 

Jobs  Browk,  from  the  State  of  Kentucky, 
and  Jacob  Read,  from  the  State  of  South  Oaro- 
lina,  severally  attended. 

Jofflr  BuTHSEFORD,  appointed  a  Senator  from 


the  State  of  New  Jersey,  produced  his  creden- 
tials, which  were  read,  and  the  oath  required  l^ 
law  being  administered  to  him,  he  took  his  seat 
in  the  Senate. 


Tuesday,  May  28. 
The  Senate  resumed  the  consideration  of  the 
renort  of  the  committee  of  the  draft  of  an 
Aadrees,  in  answer  to  the  Speech  of  the  Prb- 

SIDEHT  or  THE  IJinTED  STATES  tO  both  HouSCS  of 

Oongrees,  at  the  opening  of  tiie  session. 

On  the  motion  to  expunge  the  following  para- 
graph, to  wit: 

^  We  are  hi^vpy,  since  our  sentiments  on  the  sub- 
ject are  in  peifoet  unison  with  yours,  in  this  pid>lio 
manner  to  declare,  that  the  oonduct  of  the  Govenb- 
ment  has  been  just  and  impartial  to  foreign  natiooi^ 
and  that  those  internal  regulations,  which  have  bean 
established  for  the  pieservation  of  peace,  are,  in  their 
nature,  proper,  and  have  been  fairly  executed.** 

It  was  determined  in  the  negative— yeas  11, 
nays  16,  as  follows : 

Teas — Messrs.  Bloodworth,  Blount,  Brown,  Cocke, 
fleniy.  Hunter,  Langdon,  Martin,  Mason,  Tasewell, 
and  Tattnall 

Nats— Messrs.  Bingham,  Bradford,  Foster,  Good- 
hue, Hillhonse,  Howard,  lAuranoe,  Latimer,  Liver- 
more,  Bead,  Rutherford,  Sedgwick,  Stockton,  Tlche- 
nor,  and  Tracy. 

And  the  report  being  further  amended,  was 
adopted,  as  follows: 

Sir  :  The  Senate  of  the  United  States  request  you 
to  accept  their  acknowledgments  for  the  comprehni- 
sive  and  interesting  detail  you  have  ^ven  in  your 
Speech  to  both  Houses  of  Congress,  on  the  existing 
state  of  tiie  Union. 

While  we  regret  theneoessitv  of  the  present  mee^ 
ing  of  the  Leffidature,  we  wish  to  express  our  entire 
approbation  of  your  conduct  in  comnming  it  on  this 
momentous  occasion. 

The  superintendence  of  our  national  fidth,  honor, 
and  dig^tr,  beinff,  in  a  great  measure,  constitutioii- 
ally  deposited  wi3i  the  Executive,  we  observe,  with 
singnlar  satisfaction,  the  vigflance,  firmness,  and 
promptitude,  exhibiteid  by  you,  in  this  critical  state 
of  our  public  aflklrs,  and  fiom  thence  derive  an  evi- 
dence and  pledge  of  tiie  rectitude  and  integrity  of 
your  administration.  And  we  are  sensible  it  is  an 
object  of  primary  importance,  that  each  branch  of  the 
Qovemment  should  adopt  a  language  and  system  of 
conduct  which  shall  be  cool,  just,  and  dispasdonate, 
but  firm,  explicit,  and  decided. 

We  are  equallv  desirous,  with  you,  to  piesei'ra 
peace  and  friendship  with  all  nations,  and  are  happy 
to  be  informed,  that  neither  the  honor  nor  interests 
of  the  United  States  forbid  advances  for  securing 
those  desirable  objects,  hy  amicable  negotiation  wim 
the  French  Republic.  Ijiis  method  of  at^usting  na- 
tional differences  is  not  only  the  most  mud,  but  the 
most  rational  and  humane,  and  with  governments 
disposed  to  be  just,  can  seldom  fail  of  sucoess,  when 
fiurly,  candidl^^,  and  sincerely  used.  If  we  hava 
committed  errors,  and  can  be  made  sensible  of  them, 
we  agree  with  von  in  opinion  that  we  ought  to  cor- 
rect them,  and  compensate  the  injuries  which  msf 
have  been  consequent  thereon;  and  we  trust  tiie 
French  Republic  will  be  actuated  by  the  same  just 
and  benevolent  principles  of  national  pdicy. 
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We  do,  therefore,  most  dnoere^  approve  of  jonr 
determination  to  promote  and  accelerate  an  acoom- 
modation  of  oor  existing  di£ference8  with  that  Re- 
pnblic,  hj  negotiation,  on  terms  compatible  with  the 
rights,  duties,  interests,  and  honor  of  onr  nation. 
And  yon  may  rest  assured  of  our  moit  cordial  oo- 
operalaon,  so  far  as  it  may  become  necessary,  in  this 
porsnit. 

Peace  and  harmony  with  all  nations  is  oor  linoero 
'  wish ;  but,  such  being  the  lot  of  humanity,  that  na- 
tions will  not  always  reciprocate  peaceable  disposi- 
tions, it  is  onr  firm  belief,  that  effectual  measures  of 
defence  will  tend  to  inspire  that  national  self-reqpcot 
and  confidence  at  home,  whidi  is  the  unfailing  source 
of  respectability  abroad^  to  check  aggression,  and 
prevent  war. 

While  we  are  endeavoring  to  adjust  onr  diflforences 
with  the  French  Republic,  by  amicable  negotiation, 
the  progress  of  the  war  in  Europe,  the  depredations 
on  our  commerce,  the  personal  injuries  to  our  dti- 
lens,  and  ^  general  complexion  of  affairs,  prove  to 
us  your  vigilant  care,  in  recommending  to  oor  atten- 
tion efiectual  measures  of  defence. 

Those  which  vou  recommend,  whether  th^  relate 
to  external  deronce,  by  permitting  onr  dtisens  to 
arm  for  the  purpose  oT  repelling  aggresnons  on  their 
commercial  rijriits,  and  by  providing  sea  convoys,  or 
to  internal  defence,  by  increasing  the  establishments 
of  artillery  and  cavalry,  by  forming  a  provisional 
army,  by  revising  the  militia  laws^  and  fortifying, 
more  completely,  our  ports  and  harbors,  will  meet 
our  consideration,  under  the  influence  of  the  same 
just  regard  for  the  security,  interest,  and  honor  of 
onr  countiy,  which  dictated  your  recommendatioii. 

Practices  so  unnatural  and  iniquitous^  as  those 
yoo  state,  of  our  own  citizens,  oonverting  their  pro- 
perty and  personal  exertions  into  the  means  of  an- 
noying our  trade,  and  injuring  their  feUow-citisens, 
deserve  legal  severity  commensurate  with  their  tuipi- 


Although  the  Senate  believe  that  the  prosperity 
and  happmess  of  our  country  does  not  depend  on 
general  and  extensive  political  oonnecti<»i8  with  Eu- 
r<^>ean  natiims,  yet  we  oan  never  lose  sifht  of  the 
propriety  as  well  as  necessity  of  enabling  ue  Execu- 
tive, by  sufficient  and  liberal  supplies,  to  maintub, 
and  even  extend,  our  foreign  intercourse,  as  exi^n- 
dies  may  require,  reposing  full  confidence  in  the  Ex- 
ecutive, in  whom  the  constitution  has  plaood  the 
powers  of  negotiation. 

We  learn,  with  sincere  concern,  that  attempts  are 
in  operation  to  alienate  the  affections  of  onr  feUow- 
dtizens  £rom  their  Government  Attempts  so  wick- 
ed, wherever  they  exist,  cannot  fiiil  to  exdte  oor  ut- 
most abhorrence.  A  Qovemment  diosen  by  the 
people  for  their  own  safety  and  hi^iness,  and  cal- 
culated to  secure  both,  cannot  lose  their  a&otions» 
•0  long  as  its  administration  pursues  theprinoi{de 
imon  which  it  was  erected.  -And  your  resolution  to 
observe  a  conduct  just  and  impartial  to  all  nationa 
a  saored  regard  to  our  national  engagements,  and 
not  to  impair  the  rights  of  our  Government,  contains 
prindples  which  cannot  £ul  to  secure  to  your  admi- 
nistration the  support  of  the  National  Legislature,  to 
render  abortive  every  attempt  to  excite  dangerous 
jealousies  among  us,  and  to  convince  the  world  that 
onr  Gk>venimeut,  and  your  administration  of  it,  oan- 
not  be  separated  from  the  affectionate  support  of 
every  good  dtizen.  And  the  Senate  cannot  suffor 
the  present  occasiou  to  pass,  without  thus  pubUcly 
and  solemnity  exprflsaing  their,  attachment  to  tho 


constitution  and  Government  of  their  ooontiy;  and 
as  they  hold  themsdves  responsible  to  their  consti- 
toents,  their  consdences,  and  thdr  God,  it  is  tbeir 
determination,  by  all  their  exertions,  to  rq>el  erery 
attempt  to  alienate  the  aflbctions  of  tlie  peq»le  from 
^e  GhDvemment,  so  highly  iujuiions  to  the  hoooTy 
safety,  and  independence  of  the  United  States. 

We  are  happy,  sinoe  onr  sentiments  on  the  snlject 
are  in  perfect  unison  with  yoori,  in  this  public  man- 
ner to  declare,  that  we  believe  the  conduct  of  tfaa 
Government  has  been  just  and  impartial  to  fore^n 
nations,  and  that  those  internal  regulations  whidi 
have  been  established  for  ^e  preservation  of  peace, 
are  in  their  nature  prc^r,  and  have  been  fainy  exr 
eouted. 

And  we  are  equally  happy  in  possessing  an  eoftirs 
confidence  in  your  abilities  and  exertions  m  your  sta- 
tion to  maintain  untarnished  ihe  honor,  proserfe  tiie 
peace,  and  support  the  iodependenoe  of  onr  countiy ; 
to  acquire  and  establish  which,  in  oonneetioa  w^ 
your  fellow-dtizens,  has  been  the  virtuous  effort  of  a 
priiidpal  part  of  your  life. 

To  aid  you  in  these  arduous  and  honorable  exer- 
tions, as  it  is  our  duty,  so  it  shall  be  our  fai^fiil  en- 
deavor. And  we  flatter  oursdves,  sir,  dmt  the  |Mro- 
ceedings  of  the  present  session  of  Congress  will  ma- 
nifest to  the  world,  that,  although  the  United  Stataa 
love  peace,  they  will  be  independent  That  they  are 
sincere  in  their  declarations  to  be  just  to  the  Frendiy 
and  all  other  nations,  and  expect  the  same  in  re- 
turn. 

If  a  sense  of  justice,  a  love  of  moderation  aad 
peace,  shaU  influence  their  councils,  which  we  sin- 
oerdy  h(»e,  we  shall  have  just  srounds  to  expect 
peaoe  ond  amity  between  the  United  States  and  all 
nations  will  be  preserved. 

But  if  we  are  so  unfortunate  as  to  experience 
injuries  from  any  foreign  power,  and  the  ordinary 
methods  by  which  differences  are  amicably  a^insted 
between  nations  shall  be  rejected,  the  determinatikn 
**  not  to  surrender  in  any  manner  tiie  rights  of  the 
Government"  bdng  so  inseparably  connected  widi 
ibib  dignitv,  interest,  and  independence  of  our  coim- 
try,  shall  by  us  be  steadily  and  inviolably  supported. 
THOMAS  JEFFERSON, 
Vice  PrtMmt  iff  the  United  Skiet^ 

mtd  President  of  ike  SenaU. 

Order^  That  the  ocHnmittee  who  prepared 
the  Address  wait  on  the  PBiammrr  of  thb  Ukxt- 
BD  Stjltss,  and  desire  him  to  aoanaint  tiie  Senate 
at  what  time  and  place  it  will  be  most  oonye- 
nient  for  him  that  it  should  be  presented. 

Mr.  Tbaot  reputed  from  the  committee  that 
they  had  wtfited  on  the  Pbisidbnt  of  thb  UNrrKD 
States,  and  that  he  wonld  recdve  the  Address 
of  the  Senate  to-morrow,  at  12  o^clock,  at  his 
own  house. 

RMohedy  That  the  Senate  inSL^  to-morrow,  at 
12  o'dook,  wait  on  the  PsssmBNT  ixt  tbx  Uair- 
XD  States  accordingly. 

WxDKESDAT,  May  24. 

Elijah  Painb,  from  the  State  of  Vermcmft^ 
attended. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  wuted  on  the  Pbesidxnt  of  the  UNrrxD 
States,  and  the  Vice  Pbesideht,  in  their  namei 
presented  the  Address  then  agreed  to. 
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To  w^lddi  the  PBnau>JCJT  made  the  following 

Jfr.  Fiee  iVcsHiail, 

owf  GmUlemm  of  ike  SenaU: 

It  would  be  an  aflbctatioa  In  me  to  diaflemble  tlie 

yileiMme  I  feel  on  receiTing  this  kind  Address. 

II7  long  ezperienoe  of  the  -wisdom,  fortitude,  md 

of  the  Senate  of  the  United  States,  en- 

in  mj  estimation  tiie  Tahie  of  those  obliging 

(  of  joor  approbation  of  my  oondoct,  whi^ 


v%  a  genoroQS  reward  lor  the  past,  and  an  affecting 
SBOonragement  to  oonstanej  and  persereranoe  in  fd- 
tnra. 

Onr  smtiments  appear  to  be  so  entirely  in  nnison, 
tet  I  caoDot  bat  bdieTe  them  to  be  the  rational  re- 
Mk  of  tiM  nnderstandings  and  the  natural  feelings  of 
liw  hearts  of  Americans  In  general,  on  contemplating 
the  present  state  of  the  natton. 

While  muh.  principles  and  afik^tions  prevail,  they 
wifl  fetiB  an  indissoluble  bond  of  nni<Mi,  and  a  sure 
pledge  that  our  country  has  no  essential  injuiy  to  1^ 
Meli€»J  firam  anj  portentous  appearances  abroad. 
In  a  humble  lellwace  on  Divine  Providence,  we  may 
lest  aeiaml,  that,  while  we  reiterate  with  sincerity 
00  endeaTQTs  to  accommodate  all  our  differences 
wilk  Fraaoe,  tiie  independence  of  our  countiy  cannot 
be  dimimihwl,  its  di^ty  degraded,  or  its  glory  tar- 
iid»d,  by  any  nation  or  combination  of  nations^ 

whether  friends  or  enemies. 

JOHN  ADAMS. 

The  Senate  returned  to  their  own  Chamber, 
and  a^^'^zmed. 

Fbidat,  May  26. 
Hitxp&bktMasshaix^  from  the  State  c^Ken- 
taeky,  attfflided. 

KoiTDAY,  May  29. 
JiiOB  Roes^  from  the  State  of  Pennaylyaoia, 
ittoded. 


Satubdjlt,  Jime  24. 
The  following  confidential  Message  wasre- 
oeived  from  tl^   Pbesidbht  ov  thb  TJjhtmd 
Beaxes: 

Gmllmtmof  Oe  Senaiej  md 

Iff  At  JSdUB  if  R^prtt&dohivtt  s 
The  Dey  of  Algiers  has  manifested  a  predilection 
ftr  American  bout  vesselsy  and,  in  consequence,  has 
dssired  diat  two  Tessds  mi^t  be  constructed  and 
sfB^iped,  as  craisers,  aco(Nrding  to  the  choice  and 
iMte  of  Cq>tain  03rien.  The  cost  of  two  such  ves- 
id^  built  with  live  oak  and  cedar,  and  coppered,  with 
goDt  and  all  other  equipments  complete,  Ib  estimated 
at  fbrty-five  thousand  dollars.  The  expense  of  nari- 
0tiiig  them  to  A%ier8  may,  perhaps,  be  compensated 
hj  tibe  frnght  of  the  stores  with  which  they  may  be 
loaded  on  account  of  our  stipulations  by  treaty  with 
tteDey. 

Acompliaaoe  with  tiie  Bey's  request  appears  to  me 
to  be  of  serious  importance.    He  will  repay  the  whole 
I  of  building  md  equ^ping  tiie  two  veMclt ; 


and  as  he  has  advanced  the  price  of  our  peace  with 
Tripoli,  and  become  pledged  for  tiiat  of  Tunis,  tiw 
United  States  seem  to  be  under  peculiar  obligations 
to  provide  this  accommodation ;  and  I  trust  that  Ck)n- 
gross  will  authoriM  the  advance  of  money  necessaiy 
ror  that  purpose. 

JOHN  ADAMS. 
Uhrbd  Staxbs,  Jtme  28, 1797. 

Ordered^  That  it  lie  for  consideration. 


SATTJBD1.Y,  July  1. 
jAion  GxTRH,  from  the  State  of  Georgia,  at- 
tended. 


WxDHSSDAT,  July  5. 
The  y lOB  Pbbsident  obtained  leaye  of  abaenoe 
for  the  remainder  of  the  session. 


Thubsdat,  July  6. 
The  YiOB  Pbesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  ^0  Urn- 
'0,  as  the  constitution  proTides,  and  the  Hon. 
ULiAM  Bbadvobd  was  duly  elected. 


Fbidat,  July  7. 
A  message  from  the  House  of  Representatiyea 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  that  the  President  of  the  Senate, 
and  the  Speaker  of  the  House  of  Bepresentatiyes, 
be  authorized  to  dose  the  present  session,  by 
a^ouminff  their  respectiye  Houses  on  Monday, 
the  10th  day  of  tins  month ;  in  which  they  de- 
sire the  concurrence  of  the  Senate. 


MoHBAT,  July  10. 

Ordered^  That  Mr.  Tbaot  and  Mr.  Bbab  be  a 
Joint  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Bepresentatiyes  may  ap- 
point on  their  part,  to  wait  on  the  Pbesident  or 
THE  TJNirED  States,  and  notify  him  that,  unless 
he  may  haye  any  further  conununications  to 
make  to  the  two  Houses  of,  Oongress,  they  are 
ready  to  acyoum. 

A  message  from  the  House  of  Bepresentatiyes 
informed  uie  Senate  that  the  House  haye  ap- 
pointed a  joint  committee  on  their  part  to  widt 
on  (be  Pebsidint  or  the  Unfted  States,  and 
notify  him  thu^  unless  he  may  haye  any  ihrther 
communications  to  make  to  the  two  Houses  of 
Oongress,  they  are  ready  to  acyoum. 

Mr.  Tbaot  reported  from  the  Joint  committee, 
that  they  had  waited  on  the  President  or  thb 
IJNmD  Statbb,  agreeably  to  order,  who  replied, 
Uiat  he  had  no  fbrther  communication  to  make 
to  Congress,  except  a  respectful  and  affectionate 
£eireweu. 

The  Pbbsidirt  then  acljoumed  the  Senate 
without  daj. 
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FIFTH  CONGRESS-FIRST  SESSION. 


PBOOEEDINOS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


In  pnnaance  of  the  antibority  given  by  the 
oonstitntionf  the  Pbesidekt  o7  thb  Unitbd 
8T1.TB8,  on  the  26th  day  of  March  last,  caused 
to  be  iaeaed  the  Proclamation  which  follows: 

BT  TBX  PBISTDEHT  OT  THB  UNITBD  STATBS  OT 

▲hbbioa: 
A  PROCLAMATION. 
Whereas  the  Ck>iistitiition  of  the  United  States  of 
America  provides  that  the  President  mtj,  on  eztraor- 
dinary  oocasions,  oonrene  both  Hooses  of  OoDgress; 
and  whereas  an  extnundinaiyoooosion  exists  for  oon- 
▼ening  Coogreas,  and  direis  weii^itr  matters  claim 
tiieir  consideration,  I  have  therefore  toongfat  it  neces- 
sary to  convene,  and  I  do  by  these  presents  convene 
the  Congress  of  the  United  States  of  America,  a^  tiie 
Citf  of  Philadelphia,  in  the  Commonwealth  of  Penn- 
sylvania, on  Mmiday  the  fifteenth  day  of  May  next, 
hweby  reqniiinff  the  Senators  and  Bepresentatives  in 
the  CoiLgpress  of  the  United  States  or  America,  and 
•very  of  them,  that,  laying  aside  all  other  matters, 
and  cares  they  then  and  there  meet  and  assemble 
in  Congress,  in  order  to  consolt  and  determine  on 
such  measures  as  in  their  wisdom  shall  be  deemed 
meet  for  the  safety  and  welfare  of  the  said  United 
States. 
In  testhnony  whereof*  I  have  caused  the  seal  of 
the  United  States  of  America  to  be  affixed 
to  these  presents,  and  signed  the  same  with 
my  hand.     Done  at  the  City  of  Philadd- 
plua  the  twenty-fifth  day  of  March,  hi  the 
year  of  our  Lord  one  thoosand  seven  fann- 
dred  and  ninety-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America 
the  twenty-first. 

JOHN  ADAMS. 
By  the  President : 

TmoTHT  PicKEBnro, 

Becrttarjf  of  8k^ 

Monday,  May  15, 1797. 
This  being  the  day  appointed  by  the  Procla- 
mation of  the  Pbbsidbivt  o7  thb  United  Statbs, 
of  the  25th  c^  March  last^  for  the  meeting  of 


Cua.] 


OongresB,  the  following  members  of  the  Hoose 
of  Kepreeentatives  i4>peared,  prodnoed  thw 
credentials,  and  took  their  seats,  to  wit : 

From  Nem  HaimpMre. — ^Abiel  Fosikb  snd 
Jonathan  Fbbbhah. 

From  MaaaehiUettB, — ^Thbophilub  Bb  adbubt, 
Dwight  Fostbb,  Nathaniel  Fbebmak,  Jr.,  Sam- 
uel Lthan,  Habbison  Gray  Ona,  John  Bead, 
Bamubl  Sewall,  William  Bhepakd,  Gbobob 
Thatoheb,  Joseph  Bbadley  Yabnum,  and 
Peleo  Wadswobth. 

From  ^ods  Aland. — Chbibtopbeb  G.  Ohamf- 
UN  and  EusHA  R.  Pottbb. 

From  Connecticut,— JoemjJL  Oorr,  Samuel  W. 
Daba,  James  Davbnpobt,  OhaunobtGoodbioh, 
BoGBB  Gbiswold,  and  Nathaniel  BMtTH. 

From  Vermont — ^Matthew  Lton. 

From  New  York. — ^David  Bbooeb,  James 
CkKJHBAK,  LuoAS  Elmbndobph,  Henbt  Glenb, 
Jonathan  N.  Havens,  Hezeeiah  L.  Hosmeb, 
Edwabd  Livinqston,  Johb  E.  Van  Allen, 
Philip  Vant  Oobtlandt,  and  John  Wiluamb. 

From  .A^c749rs^.— Jonathan  Dayton,  James 
E.  Imlay,  and  Mabk  Thompson. 

From  Penneykania, — David  Babd,  John 
Obafman,  GsoBcn  Eoe,  Albkbt  Gallatin, 
John  Andbb  Hanna,  Thomas  Habtlby,  Johm 
Wilkes  Eittbba,  Blaib  MKXbnaohan,  Samuel 
SiTOBBAVEs,  John  Bwaitwioe,  and  Kiohabd 
Thomas. 

From  Maryland, — Geobob  Babb,  Jr.,  Wiluam 
Obaie,  John  Dennis,  GsosaB  Dent,  Willum 
Hindman,  William  Matthews,  and  Riohabd 
Spbioo^  Jr. 

From  Virginia, — Samuel  Jgbdas  Oabell, 
Thomas  Claibobne,  Matthew  Olay,  John 
Oloptob,  John  Dawson,  Thomas  Evans,  Wo- 
LiAM  B.  Giles,  Oabteb  B.  Habbison,  David 
Holmes^  Walteb  Joxbs,  Jambb  Maotib,  Daniel 
MoBOA2^  Anthony  New,  John  NiohOlab, 
Abbam  Tmoo,  and  Ai»attav  Ybnablb. 

From  North  Carolina, — Thomas  Blount, 
Nathan  Bbyan,  Jambs  Gillespie,  William 


Digitized  by 


Google 


DEBATES  OF  OONtJBESS. 


121 


Ut,  17»7.] 


DoemMit  Aeompm^inff  At  Pruidme$  Sjmek 


Bakt  Gbotk,  Matthxw 

Maooh,  BiCKABD  Btajoobd^  and 


[H.  0w 


Nathahixl 


iVvw  SnOh  OaroUna. — Robbkt  Goodlos 
HAsnEL  J<mx  RxrcLBDei,  Jr^  and  Whxiam 
finiK,  (of  Oharieston  District) 

J^rtm  O^OTffia, — ^AbbihamBaibwdt  and  John 

And  a  qvorom,  oonsistiiig  of  a  mi^rity  of 
fte  wIk^  nomber,  being  preflent, 

TbeHone  proeeeded,  by  ballo^  to  the  choice 
«f  a  Spsaxxb;  and,  npon  exanrining  the baUots, 
imdori^  <tf  the  Totee  of  the  whole  Hoose  was 
liimd  in  siTor  of  Jovathah  Dattov,  one  of  the 
BcpreseniatiTes  for  the  State  of  New  Jersey: 
wfaemmon, 

Mr.  Dattoh  was  conducted  to  the  chair, 
frm  whence  he  made  his  admowledgments  to 
tike  Hoose,  as  foUows : 

"  Aeoepty  gentiemen,  my  acknowledgineiitB  for  ihe 
verj  flittariiig  mark  of  approbatioo  wad  ooofidenee 
ttinbitod  in  ttit  Moond  call  to  tiie  chair,  by  a  ▼oCe 
cflUiHoMe. 

**  P««t  ma,  most  earnestly,  to  request  of  yon  a 
fwnlkwanna  of  that  aanstanoe  and  aiipport»  whioh 
wve,  vpon  all  oooawiotn,  doring  the  two  prooeding 
wiw>  ^!ciy  Hberally  afforded  to  me ;  and,  without 
which,  aU  mj  exertions  to  mamtain  the  order,  and 
expedite  the  Voflnen  of  the  Hoose,  must  be,  in  a 


TuMDAT,  May  16. 
Serenl  other  members,  to  wit:  from  New 
Jeney,  Jambs  Sohubbmajt  and  Thomas  Sinniok- 
fios;  from  Yii^ia,  John  Tbiog;  and  from 
Sooth  Gardma,  Thomas  Sumptsb,  appeiu^ 
prodnoed  their  credentials,  were  qoalinedi  ana 
took  their  seats  in  the  Hoose. 

PreddmCi  Speech. 
It  being  near  twdre  o'clock,  the  Spkaxxb 
okHrred  that  it  had  been  nsoal  on  similar  oc- 
CMions  to  the  present,  to  send  a  message  to  the 
Sosta,  to  inform  them  that  the  Hoose  is  now 
ready  to  attend  them  in  recdving  the  oonuno- 
iioatiofi  of  the  PBismERT,  agreeably  to  his-ap^ 
ftbtoMnt:  soch  a  message  was  agroed  to,  and 
Mii  acoording^y* 

Soon  after,  the  members  of  the  Senate  otteiv 
ei,  and  took  the  seals  assigned  them;  and  a 
little  after  twelve,  tiie  Ppssionrr  or  the  Uxir- 
■>  Statis  entered,  and  took  the  chair  of  the 
SriAOB,  (which  he  vacated  on  the  entrance  of 
tbe  Senate,  the  President  and  Olerk  of  the  Sen- 
ate being  jphiced  on  the  r^t  hand  of  the  chair, 
tad  tbe  Speaker  of  the  House  of  Representa- 
tifseand  the  Clerk  on  the  left.)  After  sitting 
a  Bwoent,  he  rose  and  delivered  the  following 
SpmcL  [See  Senate  poceedinga,  ante.] 

Having  concluded  his  Speech,  after  presenting 
toopy  of  it  to  die  President  of  the  Senate,  and 
nodier  to  the  Speaker  of  the  House  of  Repre- 
sentatives,  the  President  retired,  as  did  also  the 
Bsmbers  of  the  Senate ;  and  the  Speaker  hav- 
li^g  resumed  hia  duur,  he  read  the  Speech :  af- 


t«r which,  on  motion,  it  was  ordered  to beoom- 
mitted  to  a  Oommittee  of  the  Whole  to-morrow. 


WiDHiSDAT,  May  17. 
Several  other  members,  to  wit:  from  New 
Hampshire,  William  Gobdov  and  Jxbuoak 
Smfih;  from  Pennsylvania,  Ain>BSW  Gbkqo; 
appeared,  produced  their  credentials,  were  qua* 
lified,  and  took  their  seats. 

The  Preeidenfi  Speech. 

The  House  then  went  into  a  Oommittee  of  the 
Whole,  Mr.  Dikt  in  the.  chair,  on  the  Presi- 
dent's Speech.    It  was  read  by  the  Clerk. 

Mr.  Cb ADC  then  moved  a  resolution,  which,  he 
observed,  was  merely  a  matter  of  form,  as  there 
had  been  one  to  the  same  effect,  on  every  similar 
occasion.  It  was,  "  that  it  is  tne  opinion  of  this 
committee,  that  a  respectful  Address  ^ould  be 
presented  to  the  President  in  answer  to  his 
Speech  to  both  Houses  of  Congress,  containing 
assurances,  that  this  House  will  take  into  con- 
sideration the  various  and  important  matters  re- 
commended  to  their  consideration."  The  com- 
mittee agreed  to  the  resolution.  They  rose,  and 
it  immediately  passed  the  House  in  the  conunon 
form. 

On  motion,  it  was  Ordered^  That  a  committee 
be  appointed  to  prepare  an  Answer  to  the 
Speech. 

Mr.  Vknablb,  Mr.  Kitrba,  Mr.  Fbxsmait, 
Mr.  Butlbdob,  and  Mr.  Gbiswold,  were  nomi- 
nated to  report  the  Answer. 


Fbidat,  May  19. 

RiOHABD  Bbbkt,  from  Yirginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
nisseat. 

Documents  B^erred  to  in  the  PraidenVe 
Speech. 

The  Spbakbb  informed  the  House  that  ho 
had  received  a  communication  from  the  De- 
partment of  State,  containing  sundry  documents 
referred  to  by  the  President  in  h^  Speech  to 
both  Houses,  numbered  from  1  to  18.  He  pro- 
ceeded to  read  No.  1,  viz: 

1.  A  letter  from  General  Pinckuey  to  the  Se- 
cretary ci  State,  dated  Paris,  December  20^ 
1796,  givinff  an  account  of  his  arrival  at  Bor- 
deaux ;  of  hii  Journey  from  thence  to  Paris,  in 
which,  from  the  badness  of  the  roads,  he  brok* 
three  wheels  of  his  carriage;  of  the  ill  treat- 
ment he  received  from  M.  Delacroix,  &o.  He 
remarks,  that  it  is  not  surprising  that  the  French 
Bepnblio  have  refused  to  receive  him,  since  they 
have  dismissed  no  less  than  thirteen  foreign 
Ministers;  and  since  they  have  been  led  to  be- 
lieve bv  a  late  emigrant,  that  the  United  States 
was  of  no  greater  consequence  to  them  than 
the  Bepublios  of  Genoa  or  Geneva.  He  also 
mentions,  that  it  seemed  to  be  the  opinion  ia 
France,  that  much  depended  on  the  election  of 
the  President,  as  one  of  the  candidates  was  con« 
sidered  the  friend  of  En^and,  the  other  aa  de* 
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voted  to  France.  The  people  of  France,  he  ob- 
serves, have  been  greatly  deceived,  with  re- 
spect to  the  United  States,  by  misrepresentation, 
being  led  to  believe  that  Uie  people  and  Gov- 
ernment have  different  views;  bat,  adds  he, 
any  attempt  to  divide  the  people  from  the  Gk>v- 
emment,  ought  to  be  to  the  people  of  the  United 
States^  the  signal  for  rallying.  Gen.  Pinckney 
several  times  mentions  Mr.  Monroe  in  this  let- 
ter with  great  respect ;  and  says  that  before  his 
arrival  the  Directory  had  been  very  cool  to- 
wards hin\,  bat,  since  that  time,  they  had  re- 
newed their  civilities  to  him. 

2.  Is  a  report  of  Migor  General  Monntflorence 
to  General  Pinckney,  dated  December  18, 1796, 
on  the  subject  of  American  vessels  brought 
prizes  into  tiie  ports  of  France. 

8.  Extract  of  a  letter  from  Gen.  Pinckney  to 
the  SecretaiT  of  State,  dated  Paris^  January  6, 
1797,  in  which  he  mentions  the  distressed  tat- 
nation  of  American  citizens,  arriving  in  the 
ports  of  France,  who  were  immediately  thrown 
mto  prison,  and  could  not  be  released,  until  an 
order  was  got  from  the  American  Minister, 
countersign^  by  the  French  Minister  of  For- 
eign Affairs;  and  no  Mnister  being  acknow- 
ledged there  at  present,  no  relief  could  be  af- 
forded. He,  however,  applied  to  M.  Delacroix 
on  their  behalf^  by  means  of  the  secretary.  Ma- 
jor Rutledge,  and  got  them  attended  to  through 
tiie  Minister  of  General  Police.  General  Pinck- 
ney dves  a  frirther  account  of  conversations 
which  passed  between  his  secretary  and  M.  De- 
lacroix, on  the  subject  of  his  quitting  Paris,  in 
which  he  told  him  he  must  do  so,  or  be  liable 
to  Uie  operation  oi  the  police  laws ;  but  refused 
to  oommit  his  orders  to  writing.  He  mentions 
Barras's  answer  to  Monroe's  address  as  a  cu- 
rious production ;  but  says  it  was  not  particu- 
larlv  calculated  as  an  answer  to  what  was  said 
by  Mr.  Monroe,  as  he  had  it  prepared,  and  was 
unacquainted  with  what  would  be  said  by  Mr. 
Monroe. 

4.  Extract  of  a  letter  from  Gen.  Pinckney  to 
the  Secretary  of  State,  dated  Amsterdam,  Feb- 
ruary 18,  informing  him,  that,  haviuff  had  offi- 
dal  notice  to  quit  the  French  Bepubnc^  he  had 
gone  to  Amsterdam. 

5.  Extract  of  a  letter  from  General  Pinckney 
to  the  Secretary  of  State,  dated  Amsterdam, 
March  5,  in  which  he  observes,  that  before  he 
left  Paris,  it  was  rumored  that  the  Dutch  were 
determined  to  treat  Ammcan  vessels  in  the 
same  manner  as  the  French  had  done.  He  now 
believes  that  the  French  wished  them  to  do  so, 
as  he  had  lately  received  intelligence  that  the 
Dutch  had  objected  to  do  this,  idleging  that  it 
would  be  a  great  injury  to  thein,  as  they  should 
then  lose  their  trade  with  this  country,  and  if 
80,  they  would  be  deprived  of  famishing  that 
support  to  the  Frendi  which  they  then  gave 
tiiem.  France  acquiesced  because  she  saw  it 
was  her  interest;  and  having  25,000  troops  in 
Batavia,  it  was  ff^erally  known  tpat  they  could 
do  what  they  pleased  with  that  country.  The 
General  adds,  with  detestation,  that  there  are 


American  citizens  who  fit  out  privateers  to 
Gruise  against  the  trade  of  this  country. 

6.  Extract  of  a  letter  from  Maior  General 
Moustflor^ce  to  General  Pinckney,  dated  Ptoisii 
February  14,  mentioning  the  capture  of  a  res* 
sel  frt>m  Boston,  and  another  fh>m  Baltimore^ 
by  an  American  citizen  on  board  a  privateer: 
adding,  that  American  citizens  of  this  class  are 
continually  wishing  for  more  rigorous  Uws 
against  American  commerce. 

7.  Extract  of  a  letter  from  the  same  to  the 
same,  dated  Paris,  February  21,  giving  an  ac» 
count  ei  two  more  American  vesseu  beinff 
brought  into  L'Orient  by  the  same  man,  and  of 
another  vessel  taken  by  a  French  privateer. 

8.  Extract  of  a  letter  from  General  Pinckney 
to  the  Secretary  of  State,  dated  Amsterdam^ 
March  8,  mentioning  the  capture  of  several 
American  vessels;  he  also  speaks  of  the  dis- 
affreeableaeaB  of  his  situation ;  and  was  of  (pi- 
nion that  the  new  third  of  the  French  Ckmndla 
would  determine  whethw  this  country  and 
France  were  to  remain  at  peace  or  go  to  war. 
Though  the  former  was  desirable,  he  wished 
the  measures  of  our  Government  to  be  firm. 

9.  Speech  of  Barras,  Prerident  of  the  Frendi 
Directory,  <m  Mr.  Monroe's  reoalL 

10.  The  decree  of  the  Executive  Directory  of 
March  2,  relative  to  the  seizure  of  American 
vessels. 

11.  Extract  of  a  letter  from  Jc^n  Qnincy 
Adams,  Esq.,  ]&Onister  Resident  of  the  United 
States,  near  the  Batavian  Republic,  to  the  Sec- 
retary of  State,  dated  at  the  Hague.  Novem- 
ber 4, 1796,  giving  an  account  of  the  disposition 
of  the  people  of  that  country  towaros  this, 
which  he  states  to  be  fHendly ;  and  this  he  at- 
tributes to  its  being  their  interest  to  be  so. 
This  country,  he  remarks,  is  the  only  quarter 
from  which  they  receive  regular  payments.  He 
adds,  however,  that  they  have  no  will  in  oppo- 
sition to  the  French  Government. 

12.  Extract  of  a  letter  from  the  Committee 
of  Foreign  Relations  of  the  Batavian  Republic, 
to  the  above  IGnister,  dated  September  27, 
1796,  making  it  appear  very  desirable  that  the 
United  States  dioold  Join  them  in  their  com- 
mxm  cause  against  Great  Britain,  remindinff  him 
of  the  many  services  which  they  had  r^idered 
to  this  country. 

18.  Extract  of  a  letter  fitim  John  Quincj 
Adams  in  answer  to  the  above,  wherein  he  says 
he  shall  not  omit  to  forward  thdr  letter  to  this 
country.      , 

14.  Extract  of  a  letter  fh>m  John  Qufaioy 
Adams  to  the  Secretary  of  State,  dated  Hague^ 
February  17, 1797,  representing  the  French  Re* 
public  as  paying  as  little  attention  to  other  neu- 
tral powers  as  to  the  United  States.  He  alludes 
to  their  conduct  towards  Hamburg,  Bremen, 
Oopenhagen,  ^. 

15.  Extract  of  a  letter  fh>mRufas  King,  Esq., 
to  the  Secretary  of  Sti^  dated  London,  March 
12, 1797,  to  the  same  effect 

16.  A  letter  from  the  Minister  of  Spain,  resi- 
dent in  Philadelphia,  to  the  Secretary  of  State^ 
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dated  May  (L  1797,  eomi^aiiiiDgof  the  mariofiB 
opiigatinB  01  ih»  Britiah  Trea^  againtt  Spain, 
m  tlftpee  r«q>ecta,  Tiz :  as  it  destroys  the  doo- 
trine  of  free  dupe  makiDg  fi'ee  goods ;  as  it 
makes  oertain  artieles  contraband  of  war,  which 
in  fonner  treaties  were  not  considered  so ;  and 
as  It  gives  to  Great  Britain  a  right  to  navigate 
tihe  Missiadppiy  which  that  Minister  insists  be- 
longed not  to  ns  to  give,  as  it  belonged  whoUy 
to  ^ain  before  it  gave  the  right  to  the  United 
Slates,  by  the  late  trea^,  to  navigate  that  ri- 
¥er.    He  conchides  his  letter  with  saying,  that 
the  Einff  of  l^>ain  is  desirons  of  hannony  be* 
tveen  the  two  ooontries,  and  relies  upon  the 
equity  of  his  oomplaints  for  aatis&etion. 

17.  A  letter  from  the  Secretary  of  State  to 
tiie  Spanish  Minister,  in  answer  to  the  above ; 
in  wldeh  he  acknowledges  that  the  treaty  lately 
eoododed  between  the  two  coontries  had  prov- 
ed satisfiu^ry  to  the  United  States,  as  it  put  an 
end  to  a  dispxAe  which  had  existed  for  many 
years  respecting  the  navigation  of  the  ^Ossis- 
aippt,  and  also  as  it  afforded  satisfaction  to  onr 
mercantile  citizens  for  the  captore  of  onr  ships 
and  cargoes.  All  these,  he  showed,  were  acts 
of  anhstontial  justice ;  but  all  the  other  stipu- 
lations were  wholly  volnntary,  and  perfectly  re- 
ttprocaL  With  reiq>eet  to  the  three  articles  ci 
eomplaiDt  req>eoting  the  British  Treaty,  he  Jns^ 
tified  the  stiimlations  as  being  Jost  and  consist- 
eatf  and  socb  as  this  coontry  nad  a  rig^t  to  en- 
ter into. 

18.  A  letter  from  General  Pinckney  to  the 
SeCTetarv  of  State,  dated  Paris,  February  1, 
stating  that  the  day  after  the  arrival  of  the  news 
of  Booaaparte^s  successes  in  Italy,  he  received  a 
letter  from  M.  Delacroix,  directing  him  to  leave 
Paris.  (General  Pinckney  concludes  this  letter 
with  observing;  that  the  French  seem  to  speak 
of  this  country  as  if  it  were  indebted  to  them 
fix*  independence,  and  not  to  any  exertions  of 
our  own.  Our  trea^  with  Great  Britain  is  ex- 
aerated;  they  wish  ns  to  have  no  connection 
with  that  eountry;  they  wish  to  destroy  the 
trade  of  Great  Britain,  and  they  look  upon  ns 
as  her  best  customer. 

The  wh<^e  of  these  documents  having  been 
read,  on  motion,  they  were  committed  to  the 
Committee  oi  the  Wh(de  on  the  state  ci  the 
Union,  and  500  echoes  ordered  to  be  printed. 


MoHBAT,  May  22. 

James  A.  Batasd,  from  Delaware,  appeared, 

produced  his  credentials,  was  qualified,  and 

took  hie  seat  « 

Antwer  to  Pretidmfi  Speech, 
On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Dxkt  in  the 
chair,  on  the  Answer  reported  to  the  Pred- 
dent's  Speech,  which  was  read  by  the  Clerk,  as 
fdlows : 

The  oommittee  to  irhom  it  wm  referred  to  prepare 
an  Antwer  to  the  Speech  of  the  Prcadent  of  the 
United  States,  commomcated  to  both  Hoomb  of 


Gongrest,  on  Toesday,  the  16th  May,  1797,  r^Mrt 
the  ibUowisg: 

ToihtPretiBmtofihB  United  Statu: 

Sib  :  The  mterestiiig  detail  of  those  events  which 
have  rendered  the  convention  of  Congress  at  this 
time  indispenflahle,  (commnnicated  in  yonr  Speech  to 
both  Houses,)  has  excited  in  us  the  strongest  emo- 
tions. Whilst  we  regret  the  occasion,  we  cannot 
omit  to  testify  onr  approbation  of  the  measure,  and 
to  pledge  oorselves  that  no  considerations  of  private 
inconvenience  shall  prevent,  on  onr  part,  a  fiuthM 
dischaige  of  the  duties  to  which  we  are  caJled. 

We  have  constantlj  hoped  that  the  nations  of  En- 
rope,  whilst  desolated  by  f<»rei£n  wars,  or  convulsed 
by  intestine  divisions,  would  have  left  the  United 
States  to  eigoy  that  peace  and  tranquillity  to  which 
the  impartial  conduct  of  onr  Government  has  entitled 
us ;  and  it  is  now  with  extreme  regret  we  find  the 
measures  of  the  French  Republic  tending  to  endan- 
ger a  situation  so  desirable  and  interesting  to  onr 
country. 

Upon  this  occailon,  we  feel  it  our  duty  to  express, 
in  the  most  explicit  manner,  the  sensations  which  the 
present  crisis  has  excited,  and  to  assure  you  of  our 
zealous  co-operation  in  those  measures  which  may 
iqypear  necessary  for  our  security  or  peace. 

Although  the  first  and  most  ardent  wish  of  onr 
hearts  is  that  peace  may  be  maintained  with  the 
French  Republic  and  with  all  the  world,  yet  we  can 
never  surrender  those  rights  which  belong  to  us  as  a 
nation ;  and  whilst  we  view  with  satisfaction  tiie  wis- 
dooi,  dignity,  and  moderation,  which  have  marked 
the  measures  of  the  Supreme  Executive  of  onr  conn* 
tiy,  in  its  attempts  to  remove,  by  candid  explanations, 
the  complaints  and  jeakmaies  of  France,  we  feel  the 
faU  focee  of  that  indigni^  whidi  has  been  offered 
our  country  in  the  rejection  of  its  Minister.  No  at- 
tempts to  wound  our  rights  as  a  sovereign  State  will 
escape  the  notice  of  our  constituents :  they  will  be 
felt  with  indignation,  and  repeUod  with  that  decision 
which  shall  convince  the  world  that  we  are  not  a  de- 
graded people ;  that  we  can  never  submit  to  the  de- 
mands of  a  foreign  power  without  examination,  and 
without  discussion. 

Knowinff,  as  we  do,  the  oonfidenoe  reposed  by  the 
people  of  tb»  United  States  in  their  Government,  we 
cannot  hesitate  in  expressing  our  indignation  at  the 
sentiments  disclosed  by  the  President  of  the  Execu- 
tive Direototy  of  France,  in  his  Speeoh  to  the  Minis- 
ter of  the  United  States.  Such  sentiments  serve  to 
discover  the  imperftBCt  knowledge  which  France  pes* 
sesses  of  the  real  opinions  of  onr  oonsdtoenta  An 
attempt  to  separate  the  people  of  the  United  States 
from  their  Government,  is  an  attempt  to  separate 
them  from  themselves ;  and  although  foreigners  who 
know  not  the  genius  of  our  country  may  have  con- 
ceived the  project,  and  foreign  emissaries  may  at- 
tempjt  the  execution,  yet  the  united  efibrts  of  our 
fellow-citizens  will  convince  the  world  of  its  imprac- 
tkabiUty. 

Happy  would  it  have  been,  if  the  transactions  dis- 
closed in  yonr  oommunioation  had  never  taken  place, 
or  that  tbsy  could  have  been  oonoeoled.  Sensibly, 
however,  as  we  feel  tiie  wound  which  has  been  in- 
flicted, we  think  with  you,  that  neither  the  honor 
nor  die  interest  of  the  United  States  fotbid  the  repe- 
tition of  advances  for  preserving  peace ;  and  we  are 
hi4>py  to  learn  that  f^resn  attempts  at  negotiation  will 
be  commenced ;  nor  can  we  too  strongly  express  our 
sincere  desires  that  an  accommodation  may  take 
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plaod,  OB  tenm  omnpfttibto  wiA  Ae  n^btB,  intarett, 
and  honor  of  oar  nation.  Folly,  bowwer,  frnpretiod 
with  Uie  uncertainty  of  the  result,  we  shall  prmare 
to  meet  with  fortitade  anj  unfavorable  events  wtiich 
may  occur,  and  to  extricate  ourselves  fbooi  the  oon- 
•equencei^  with  all  the  skill  we  possess,  and  all  the 
efforts  in  our  power*  Believing  with  you  that  the 
conduct  of  the  Government  has  been  just  and  im- 
partial to  foreign  nations ;  that  the  laws  for  the  pre- 
servation of  peace  have  been  proper,  and  that  tiiey 
have  been  famy  executed,  the  Bepresentatives  of  the 
People  do  not  hesitate  to  dedare  that  they  will  give 
their  most  cordial  support  to  the  execution  of  prin- 
ciples so  deliberately  and  upiightiy  established. 

The  many  interesting  subjects  which  yon  have  re- 
commended to  our  consideration,  and  which  are  so 
•trongly  enforced  by  this  momentous  occasicm,  will 
receive  every  attention  which  their  importance  de- 
mands ;  and  we  trust,  that  by  the  decided  and  ex- 
plicit conduct  which  will  govern  our  deliberations, 
every  insinui^on  will  be  re^ed  which  is  derogatory 
to  the  honor  and  independence  of  our  country. 

Permit  us,  in  offering  this  Address,  to  express  our 
tatisfiiction  at  your  promotion  to  the  first  office  in  the 
Government,  and  our  entire  confidence  that  the  pre- 
eminent talents  and  patriotism  which  have  placed 
Tou  in  this  distinguished  situation,  will  enable  you  to 
oischaige  its  various  duties  with  satisfaction  to  your- 
self and  advantage  to  our  common  countiy. 

The  Olerk  having  finished  reftding  the  An- 
swer, the  Obairman  proceeded  to  read  it  para- 
graph by  paragraph.  The  three  first  paragraphs 
were  read  without  any  thing  being  said  upon' 
them ;  bat,  upon  the  foorth  being  read—* 

Mr.  Etakb  moved,  that  instead  of  ^^  will  be 
Mt  with  indignation^^^  should  be  inserted, 
^  will  be  felt  with  9eMib%Uty,'^  as  a  milder 
phrase ;  as  he  wished  to  avoid  using  expressions 
more  harsh  than  was  necessary. 

Mr.  Nicholas  said,  if  his  ooDeague  would 
give  him  leave,  he  believed  he  had  an  amend- 
ment to  offer,  which  would  be  proper  to  be 
offered  before  one  he  had  moved,  as  he  believed 
there  was  a  rule  in  the  House  wliich  forbids  the 
stnMng  out  a  dause  after  it  had  been  amended; 
and  if  the  amendment  he  should  propose  ob- 
tained, it  might  be  necessary  to  strike  out  a 
part  of  that  paragraph.  It  was  his  intention  to 
move  a  new  paragraph,  to  be  inserted  between 
the  first  and  second.  He  believed  it  would  be 
In  order  to  do  so. 

The  Chairman  wished  the  proportion  to  be 
read. 

Mr.  Nicholas  asked  if  it  was  not  always  in 
order  to  insert  a  new  section. 

The  Chairman  believed  it  was,  provided  it 
was  not  intended  as  a  substitute  for  another. 

Mr.  KioHOLAB  said  he  should  candidly  avow 
it  to  be  his  intention  to  insert  several  new  sec- 
tions. For  the  information  (A  the  committee, 
he  would,  therefore,  read  the  whole,  though  he 
meant  at  presoit,  to  move  only  one. 

The  following  are  the  propodtions  which  Mr. 
N.  read  in  his  place;  tne  first  of  which  was 
under  consideration : 

Aiter  the  first  section  insert : 

<*  Although  we  ore  actuated  by  the  utmost  solici- 
tude for  the  maintenance  of  peace  with  the  French 


Republio,  and  with  all  the  world,  liie  refeetion  of  oar 
Bfinister  and  tiie  manner  of  dismissing  him  from  iSbm 
territories  of  France,  have  excited  our  wannest  snisi-* 
bnity ;  and,  if  followed  by  similar  measures,  and  a 
refusal  of  all  negotiation  on  the  sul^ject  of  our  mutual 
complaints,  will  put  an  end  to  everj  friendly  relatioa 
between  the  two  countries;  but  we  flatter  ourselves 
that  the  Government  of  France  only  intended  to  sus- 
pend the  ordinaiy  diplomatic  intercourse,  and  to  brinff 
mto  operation  those  extraordinary  agencies  whicQ 
are  in  common  use  between  nations,  and  which  are 
confined  in  their  intention  to  the  greiat  causes  of  dif- 
ftrence.  We  therefore  receive  with  the  utmost  sati»- 
ikotion,  your  information  that  a  fresh  attempt  at  ne- 
gotiation will  be  institBted ;  and  we  expect  with  con- 
fidence that  a  nratoal  spirit  of  condtiation,  and  a  ^m^ 
position  on  the  part  of  the  United  States  to  place 
France  on  the  (botiog  of  other  ooontriea,  by  removing 
the  inequalities  which  may  have  arisen  in  the  opera- 
tion of  our  respective  treaties  with  them  will  produoa 
an  accommodation  compatible  with  the  engagements 
rights,  duties,  and  honor  of  the  United  States. 

"  We  will  consider  the  several  subjects  which  you 
have  recommended  to  our  consideration,  witii  the  at- 
tention which  their  importance  demands,  and  will 
lealously  co-operate  in  those  measures  which  shaU 
appear  necessary  for  our  own  security  or  peace. 

'*  MHiatever  <Uflbrences  of  opinion  may  have  existed 
among  the  people  of  the  United  States,  upon  national 
subjects,  we  oannot  believe  that  any  serious  expeeta* 
tion  can  be  entertained  of  withdrawing  the  support  of 
the  people  from  their  oonstitutional  agents,  and  we 
shoidd  hope  that  tiie  reooUection  of  the  miseries 
which  she  herself  has  suffered  from  a  like  interfer- 
ence, would  prevent  any  such  attempt  by  the  Repub- 
lic of  France ;  but  we  explioitiy  declare  for  ourselves 
and  our  constituents  that  such  an  attempt  would 
meet  pur  highest  indignation,  and  we  vriU  repel  every 
u^ust  demand  on  the  United  States  by  foreign  oouu- 
tnes ;  that  we  will  ever  consider  the  humilKition  of 
the  Government  as  the  greatest  personal  disgrace." 

Hi.  Thatchxb  observed,  the  gentleman  fh>m 
Yirgioia  had  read  three  or  four  paragraphs,  in 
the  form  of  amendments.  He  presumed  he  did 
not  mean  to  add  these,  without  striking  out 
some  part  of  the  report  He  wished  him  to  say 
what  part  he  meant  to  strike  out,  that  they 
might  see  how  the  Answer  would  stand  when 
amended  in  the  way  he  proposed.  If  they 
stood  together,  they  would  be  inconsistent 

Mr.  Giles  presumed  it  was  the  object  of  the 
committee  to  bring  into  view  a  comparison  of 
ideas  in  some  shape  or  other,  and  be  thought 
the  amendment  proposed  was  calculated  to  pro- 
duce this  effect  If  he  understood  the  Answer 
as  reported,  it  was  prediciU^  upon  the  princi- 
ple of  approving  all  the  measures  which .  bad 
been  taken  by  the  Executive  with  respect  to 
France,  %rhilst  the  amendment  ayoided  giving 
that  approbation.  The  simple  question  was. 
which  of  the  two  grounds  the  House  woula 
take  ?  He  believed  the  best  way  of  ascertain* 
ing  this,  would  be  to  move  to  insert,  and  if  the 
amendments  were  carried,  to  recommit  the  re* 
port,  to  be  made  conformable  to  them. 

Mr.  GiXLATDi  said,  when  an  amendment  was 
carried  which  affected  other  parts  of  a  compo- 
sition, it  was  not  usual  to  strike  out,  but  to  re- 
commit 
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The  Ghttnnan  lunrJng  declared  the  motion  to 
be  in  order, 

Mr.  KscmoLAS  said,  the  present  orids  was,  in 
Ui  nnnd,  the  most  serions  and  important  which 
diis  odontvy  bad  known  since  the  declaration  of 
ilB  iodqieiideiice ;  and  it  wonld  d^send  mnch, 
periiapa)  i^n  tibe  Answer  which  thej  were 
tboot  to  retnm  to  the  Speecih  of  the  President, 
whether  we  were  to  witness  a  nmilar  scene  of 
karoo  and  distreas  to  that  which  was  not  yet 
ftfgotten;    snoh  as  had  heen  passed  throngh 
vpca  an  important  occaaon,  but  sndi  as  oonld 
be  entered  npoa  only  as  a  last  resonroe.    The 
iteatioD  in  wbioh  we  stood  with  respect  to 
Fnnee  caUed  for  the  most  indicions  proceeding ; 
it  was  his  wish  to  heal  the  breach,  wni<^  was  al- 
ready  too  wide,  by  temperate,  rather  than  widen 
it  bjinitating  measures.  He  hoped,  on  this  occa- 
■00,  they  should  get  rid  of  that  irritation  which 
injury  natnraDy  produced  on  the  mind.    He 
Mtfed  he  fett  for  the  insnh  which  had  been 
ofoed  to  Mr.  Pinckney ;  and  he  felt  more  for 
lorn,  from  the  dignity  with  which  he  had  borne 
it,  wMdi  bad  |Nroved  him  a  proper  character 
for  the  emhaasy.    He  was  soriy  that  it  should 
hife  been  thoo^t  necessary  by  the  French  Re- 
ffahUe  to  refbae  to  acknowledge  him  as  Ibe  Min- 
ster of  ttus  oQfontry ;   but  hid  did  not  think  it 
ngjit  to  soffiBr  this  first  impression  to  influence 
their  proceedings  upon  this  business.    If  the  in- 
snltB  offered  were  a  sufficient  cause  for  war,  let 
the  subject  be  examined  by  itself^  separate  fi*om 
ail  otben;  but,  if  it  be  our  wish  to  proceed 
with  negotiation,  he  thought  it  wnest  and  best 
to  adopt  a  firm  but  moderate  tone. 

As  he  before  observed,  he  felt  for  the  situa- 
tioQ  (tf  the  gentleman  employed  by  this  country ; 
be  thought  it  was  a  trying  one,  and  did  ffreat 
banor  to  himself^  and  he  deserved  the  thanks  of 
Ms  country  for  the  good  temper  with  which  he 
bad  sustained  it ;  but  Mr.  N.  confessed  the  sub- 
ject did  not  sbike  him  with  all  ihe  force  with 
wfaieb  it  seemed  to  have  impressed  the  mind  of 
^  respectable  character.  He  did  not  con- 
sider the  insult  ofiTea^  to  Qovemment  as  going 
liffther  than  the  iD-treatanent  which  our  Min- 
irter  bad  received.  He  believed  that  the  cir- 
emnstanoes,  which  appeared  in  the  papers  laid 
before  them,  in  some  degree  acoonntea  for  the 
ooodoet  of  the  French  Government  It  appears 
tiiat  at  fizaC  the  Directory  were  willing  to  receive 
Mr.  Pinckney,  but  when  they  saw  his  oreden- 
tiafethey  refused  to  acknowledge  him.  This 
areonutance,  he  said,  seemed  to  give  a  charac- 
ter to  the  transaction  which  explained  its  mean- 
it  wiD  be  recdleeted,  said  Mr.  N.,  that  since 
the  cause,  or  imagined  cause  (let  it  be  one  or 
tbe  other)  of  complaint  against  this  country, 
^  there  has  been  an  intercourse  between  the 
twoOovornments  ou  this  subject.  It  was  to  be 
expeoted  that  if  there  had  been  any  intention  in 
GoT«nment  to  have  come  to  an  a^ostment  of 
tbe  di^rence  between  the  two  countries,  our 
^Gaister  wonld  have  been  dothed  with  some 
power  of  aooommodatlQn.    Mr.  N.  supposed 


that  wh^i  the  Erendi  Directory  agreed  to  re- 
ceive him,  this  was  their  opinion ;  but  upon 
seeing  his  letters  of  credence,  they  found  no 
such  power  was  given  or  intended.  [He  read 
the  object  of  his  mission  from  the  President's 
Speech,  viz :  "faithfully  to  represent,"  &c.] 

K  these,  he  said,  were  all  the  objects  express- 
ed in  his  letters  of  credence— and  if  there  had 
been  more,  the  President  would  doubtless  have 
informed  Ihem  of  it — ^the  matter  perfectly  justi- 
fied the  character  he  had  given  of  it. 

He  made  these  observations,  because  he 
thought  on  an  occasion  like  the  present,  the 
truth  should  be  made  to  appear,  and  though  an 
insult  had  been  offered  to  this  country,  which 
could  not  &il  to  produce  irritation,  yet  that  ir^ 
ritation  should  stop  short  of  the  point  where  it 
would  produce  action,  as  he  was  certain  any 
steps  taken  which  might  hazard  the  peace  of 
the  country,  would  not  conduce  to  the  welfare 
of  its  citizens. 

There  was  a  subject,  he  said,  which  seemed  to 
have  involved  itself  with  this,  and  of  which  he 
should  take  some  notice,  viz :  a  charge  against 
certain  persons  with  being  attached  to  the 
French  cause.  It  might,  perhaps,  be  the  opin- 
ion of  some  members  of  that  House,  more  par- 
ticularly of  strangers,  that  he  was  improperly 
influenced  by  party  zeal  in  favor  of  the  Prenc^ 
a  zeal  which  it  had  been  blazoned  forth  existed 
to  an  immoderate  degree  in  this  country.  He 
had  frequently  heard  insinuations  of  this  sort, 
which  he  considered  so  groundless  as  to  be 
worthy  only  of  contempt ;  but  when  chargee 
of  this  kind  were  made  in  the  serious  manner  in 
which  they  were  now  brought  forward,  it  was 
necessary  to  call  for  proof.  Who,  said  he,  ia 
the  man  who  has  this  proof  ?  He  knew  of  none. 
For  his  own  part,  he  had  no  intercourse  with  the 
French  but  of  the  commonest  kind.  He  wished 
those  who  possessed  proo&  of  improper  conduct 
of  this  kind,  would  come  forward  and  show 
them—ehow  who  are  the  traitors  of  whom  so 
much  is  said.  He  was  not  afraid  of  the  impres* 
sions  any  such  charges  brought  against  him, 
might  make  upon  his  constituents,  or  where  he 
was  known ;  indeed,  he  had  not  the  arrogance 
to  believe  the  charge  was  levelled  against  him, 
though  he  believed  he  was  frequenUy  charged 
with  a  too  great  attachm^it  to  the  French 
cause. 

When  he  first  came  into  that  House,  he  found 
the  French  embroiled  with  fdl  their  neighbors, 
who  were  ^ideavoring  to  tear  them  to  pieces. 
He  knew  what  had  been  the  situation  of  this 
country  when  engaged  in  a  similar  cause,  and 
was  anxious  for  ttieir  success.  Was  there  not 
cause  for  anxiety,  when  a  nation,  contending 
for  the  right  of  self-government,  was  thus  at- 
tacked ?  Especially  when  it  was  well  known,  that 
if  the  powers  engaged  against  France  had  proved 
successftil,  this  country  would  have  been  their 
next  object  Had  they  not,  he  asked,  the  strongs 
est  proo&  (even  the  declarations  of  one  of  their 
Gk>vemcHrs)  that  it  was  the  intention  of  Eng- 
land to  declare  war  against  America,  in  case  of 
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the  snooessfol  tenmnation  of  the  war  against 
France  f  It  redoonded  to  the  honor  of  the  dU- 
sens  of  this  country,  he  said,  that  ihej  had 
never  shown  a  disposition  to  emhark  in  the 
pres^it  European  war. 

The  diflferenoe,  Mr.  N.  said,  heiween  the  Ad- 
dress reported,  and  the  proposition  he  had 
brought  forward  was  this:  the  former  ap- 
proved all  the  measures  of  the  Executive,  and 
the  latter  recommended  an  inquiry  relative  to 
the  operation  of  the  British  Treaty.  It  was 
this  question  upon  which  the  committee  would 
decide,  and  it  was  of  importance,  he  said,  that 
they  should  weigh  the  causes  of  difBarenoe  be« 
tween  us  and  the  French  Bepublio,  and  not  de- 
cide that  we  are  right,  without  examination, 
because,  it  after  being  brought  to  hostility,  we 
are  obliged  to  retract,  it  would  show  our  former 
loUy  and  wantonness. 

Mr.  N.  said  he  would  inquire  into  the  rights 
of  France  as  they  respected  three  prindpal  sub- 
jects, which  were  more  particulany  causes  of 
complaint  between  the  two  countries.  These 
were,  the  right  of  our  vessels  carrying  En^^ish 
goods,  the  article  respecting  contraband  goods, 
and  that  respecting  tne  canying  of  provisions. 
He  knew  no  better  way  to  determine  how  fiur 
we  could  support  those  articles  of  the  British 
Treaty,  than  by  extracting  the  arguments  of  our 
own  ministerial  characters  in  support  of  these 
measures.  With  respect  to  the  question  of  free 
ships  making  free  goods,  his  impressions  were 
very  different  from  those  of  the  Secretary  of 
State.  He  says,  with  req)ect  to  the  regulation 
^free  ships  making  free  goods,  it  is  not  chang- 
ing a  right  under  the  law  of  nations ;  that  it 
had  never  been  pretended  to  be  a  riJi^t,  and 
that  our  having  agreed  to  it  in  one  instance, 
and  not  in  another,  was  no  just  canse  of  com- 
plaint by  the  French  Government.  He  advo- 
cates this  transaction  in  his  letter  to  Mr.  Adet 
last  winter.  Mr.  N.  said,  he  knew  not  what 
was  the  origin  of  the  law  of  nations  upon  the 
sulject ;  he  knew  not  how  it  came  into  exist- 
ence ;  it  had  never  been  settled  by  any  conven- 
tion of  nations.  Perhaps,  however,  the  point 
now  under  consideration  came  as  near  to  a 
fixed  principle,  as  any  other  of  what  are  called 
the  laws  of  nations  ever  did,  as  only  one  nadon 
in  Europe  could  be  excepted  from  the  general 
understanding  of  it  Mr.  Pickering,  he  thought, 
seemed  not  to  have  given  foil  fwoe  to  this  cir- 
cumstance, but  seemed  to  have  weakened  the 
evidence.  [He  referred  to  what  Mr.  Pickering 
had  said  upon  the  sul^ect.]  It  was  Mr.  Picker- 
ing's idea,  that  the  stipulation  of  tree  ships 
making  free  goods,  was  a  mere  temporary  pro- 
vision ;  that  it  was  not  an  article  in  the  law  of 
nations,  but  a  new  principle  introduced  by  the 
contracting  parties.  In  order  to  prove  this  was 
not  the  case,  Mr.  N.  referred  to  the  provisions 
entered  into  by  the  armed  neutrality  of  the 
north  of  Europe;  to  a  treaty  between  France 
and  Spain;  to  a  note  from  the  Oourt  of  Den- 
martc;  and  to  the  declaration  of  the  United 
States  themselves  on  tltM  sulject. 


With  reqMct  to  contraband  articles,  he  had 
littie  to  say.  It  was  asserted  i^  the  articles 
stipulated  in  the  British  Treaty  as  contraband, 
were  made  so  by  the  law  of  nations.  Where 
the  docteine  was  found  he  could  not  sar.  It 
had  been  quoted  from  Vattel;  this  aud^ority 
might  be  correct;  but  he  never  found  any  two 
writers  on  this  subfect  agree  as  to  this  article. 
In  a  bte  publicatkm  on  the  law  of  nations 
{MartefCi)  he  found  it  direotiy  asserted  that 
naval  stores  were  not  contraband.  But  he  said, 
if  the  contrary  were  the  law  of  nations^  thej- 
were  bound  to  extend  the  same  privilege  to 
France  which  they  gave  to  England:  they 
could  not  have  one  rule  for  the  one  nation,  ana 
a  different  one  fof  the  other. 

The  18th  article  of  the  British  Trea^,  re- 
specting the  carrying  of  proviiions,  always 
struck  him  as  a  very  important  one.  It  bad 
heretofore  been  contended  that  this  article  did 
not  go  to  any  provisions  except  such  as  were 
carrying  to  bcMCged  or  blockaded  places;  bnt 
he  believed  the  Britidi  had  constantiy  made  it 
a  pretence  for  seising  provirions  going  to 
France.  Indeed,  if  he  was  not  mistaken,  the 
British  Minister  had  pubhely  declared  in  the 
House  of  Oommons,  that  the  provinons  on 
board  the  vessels  intended  for  the  Quibax>on 
expedition  had  been  supplied  from  what  had 
been  captured  in  American  vessels. 

Mr.  N.  contended  that  this  was  the  opinion 
of  the  Executive  of  this  country,  as  published 
in  all  the  public  papers,  and  of  course  known  to 
the  Government  of  France.  In  the  letter  of 
Mr.  Jefferson  to  Mr.  Pinokney  in  1798,  he  de* 
dares  that  there  is  cmly  one  case  in  which  pro- 
visions are  contraband,  and  shows  the  necessity 
of  a  neutral  nation  obaerving  the  same  rules  to- 
wards all  the  powers  at  war.  But,  in  the  pre- 
sent case,  the  right  was  ceded  during  the  pre- 
sent war. 

It  was  an  unfortunate  oircnmstance  against 
the  neutrality  of  this  country,  to  find  a  doctrine 
so  differentiy  applied  at  different  times.  It  was 
a  strong  proof  of  the  progress  of  the  paasloiis. 
It  might  be  considered  as  a  fhtudulent  thing,  in 
one  instance,  to  give  up  a  right  for  a  compensa- 
tion to  ourselves. 

Mr.  K  concluded  with  observing  that  he  had 
gone  over  the  sulij^^  ^^  feared,  not  without 
being  considered  tedious  by  the  committee ;  but 
he  felt  himself  greatiy  interested  in  the  present 
decision.  He  believed  anv  additicmal  irritation 
in  their  measures  would  place  peace  out  of  our 
reach.  He  believed,  thra^re,  it  was  their 
business  to  avoid  it  He  believed  it  would  be 
far  the  honcHr  and  happiness  of  the  country  to 
do  so. 

Mr.  W.  Smtth  said,  as  the  gentieman  last  up 
had  taken  a  wide  range  of  argoment  he  must 
excuse  him  if  he  confined  himMli^  in  nis  rq>ly, 
to  those  parts  of  his  observations  only  whidi 
iHP>peared  to  him  essentially  to  relMe  to  the 
subject  under  consideration. 

He  believed  the  question  was,  whether  Hbfij 
shoold  alter  the  report  in  the  manner  proposed; 
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fliat  ia,  wbelher  thej  should  strike  out  words 
wbich  expressed  the  seii«bility  of  this  House  at 
Hie  unproToked  insults  ofiered  by  the  French 
Bepublic  to  our  Government  and  country,  or 
adopt  the  gentleman's  amendment,  which  he 
xeao. 

If  they  agreed  to  this  amendment,  they  must 
neoesaarily  expect  from  the  Frencn  Republic 
freBk  insult  and  aggression;  for  it  seemed  to 
adnnt  ^lat  hitherto  no  insult  had  been  in- 
teoided. 

The  amendment  might  be  divided,  Mr.  S. 
aaid,  into  two  parts.  The  first  went  to  vindi- 
cate the  French  from  any  intentional  insults 
towaidstbis  country:  it  even  held  out  an  idea 
ti^  die  Executive  ought  to  offer  some  conces- 
BODS  to  France,  and  even  dedgnated  the  kind 
d  concession.  He  should,  therefore,  without 
taking  notice  of  what  the  gentleman  had  sfud 
about  the  political  parties  of  this  country,  or 
what  he  had  said  respecting  himself  person- 
ally, confine  his  observations  to  the  points  in 


The  first  point  was,  whether  the  conduct  of 
France  was  justifiable  in  rejecting  our  Minister, 
and  sending  him  from  the  Bepublio  in  the  man- 
ner they  haid  done  9 

He  thought  the  committee  had  abundant 
materials  before  them  completely  to  refbte  the 
fint  proportion ;  and  he  was  surprised,  know- 
ing toat  these  documents  were  in  the  hands  of 
every  member,  that  the  gentieman  from  Vir- 
ginia could  expect  to  impress  their  minds  with 
the  idea  that  no  indignity  whatever  had  been 
offered  by  the  French  Government  to  this 
country  in  that  transaction. 

Mr.  S.  said,  that  it  appeared  most  clearly  that 
the  French  Directory  intended  to  itest  this 
Government  with  marked  indignity ;  for  though 
tibe   gentleman   ttcfm   Virginia   suggested  an 
0|nnion  that  their  refusal  to  receive  Mr.  Pinck- 
ney  was  owing  altogether  to  his  not  being  in- 
vested  with  extraordinary  powers,  this  was 
evidently  not  the  case,  as  tne  Directory  had 
been  well    informed  as  to  the  character  in 
which  Mr.  Pinckney  came,  before  they  received 
his  letters  of  credence,  as  appears  by  the  letter 
of  M.  Delacroix  to  Mr.  Monroe,  styling  Mr. 
Pinckney  his  successor,  and  by  other  documents 
communicated  by  the  President,  (which   he 
read.)    There  was  no  doubt,  then,  with  respect 
to  the  Directory  being  well  acquainted  with 
the  character  in  which  Mr.  Pinckney  went  to 
France,  viz:  as  Ifinister  Plenipotentiary  or  or- 
^nary  jfinister;  but,  after  keeping  him  in  sus- 
pense near  two  months,  on  the  day  after  the 
newB  arrived  of  Bonaparte^s  successes  in  Italy, 
he  was  ordered,  by  a  peremptory  mandate,  in 
writing,  to  leave  the  French  Bepublic    This 
mandate  was  accompanied  by  a  cb-cumstance 
which  was  certainly  mtended  to  convey  an  in- 
tuit; it  was  addressed  to  him  as  an  Anglo- 
American,  a  term,  it  is  true,  they  sometimes 
used  to  ^stingnish  the  inhabitants  of  the  United 
States  fh>m  those  of  the  West  India  Islands, 
bnt^  in  his  opinion,  here  evidentiy  designed  as  a 


term  of  reproach,  as  he  believed  no  other  simi- 
lar instance  could  be  mentioned.  Upon  this 
circumstance^  however,  he  laid  no  stress ;  the 
other  indignities  which  our  Minister  had  re- 
ceived were  too  great  to  require  any  weight  to 
bejnven  to  this  circumstance. 

The  gentleman  from  Virginia  had  confined 
the  complaints  of  the  French  Government  to 
three  articles  of  the  British  Treaty ;  though,  if 
the  committee  referred  to  the  letter  of  Mr.  D^ 
lacroix,  it  would  be  found  that  they  did  not 
confine  them  within  so  narrow  a  compass. 
They  complain,  first,  of  the  inexeoution  of  treat- 
ies ;  there  are  several  points  of  complaint  rela- 
tive to  t^t  head.  2d.  Oomplaints  against  the 
decrees  of  our  Federal  Courts.  8d.  Against  the 
law  of  June,  1794 ;  and,  4th.  Against  tiie  Treaty 
with  Great  Britain.  Yet  the  gentieman  con- 
fines himself  altogether  to  the  latter.  And  re- 
ally he  did  not  expect  at  this  time  of  day,  after 
tiie  subject  had  been  fully  discussed,  and  deter- 
mined, and  the  objections  refuted  over  and  over 
again,  that  any  gentieman  would  have  endeav- 
ored to  revive  and  prove  their  complaints  on 
this  head  weU  founded.  The  three  articlea 
were:  Ist,  that  free  ships  did  not  make  free 
goods ;  2d,  the  contraband  article ;  and  8d,  tha 
provision  article. 

1.  The  stipulation  with  respect  to  neutral 
vessels  not  making  neutral  goods  in  the  British 
Treaty,  was  not  contrary  to  the  law  of  nations ; 
it  only  provided  that  the  law  of  nations  was  to 
be  earned  into  effect  in  the  manner  most  con- 
venient for  the  United  States.  But  this  doc- 
trine, he  sdd,  was  no  new  thing.  It  had  been 
acknowledged  most  explicitiy  bv  Mr.  JeffersoUi 
Secretary  of  State,  ui  July,  1798,  and  was  so 
declared  to  the  Minister  of  France;  yet  no 
objection  was  made  to  it  until  the  British 
Treaty  was  ratified,  though  long  previous  there- 
to French  property  was  captured  on  board  our 
vessels.  Mr.  Jefferson,  writing  on  this  subject 
to  the  French  Minister,  said :  **  You  have  no 
shadow  of  complaint;"  the  thing  was  so  per* 
fectiy  dear  and  well  understood  by  the  law  of 
nations.  This  happened  as  long  ago  as  July  or 
August,  1798.  But  two  years  aS^wards,  when 
the  British  Treaty  was  promulgated,  the  whde 
country  was  thrown  into  a  flame  by  admitting 
this  very  same  doctrine.  France  herself  had 
always  acted  under  this  law  of  nations,  when 
not  restrained  by  treaty :  in  Valines  Ordinances 
of  France  this  clearly  i^pears.  The  armed 
neutrality  was  confined  to  the  then  existing 
war ;  Russia  herself  the  creator  of  the  armed 
neutrality,  entered  into  a  compact  with  Eng- 
land, in  1y98,  expressly  contravening  its  prin- 
ciples. The  principle  was  then  not  established 
by  our  Treaty  with  Eneland ;  but  such  being 
the  acknowledged  law  of  nations,  it  was  merely 
stipulated  that  it  should  be  exercised  in  the 
manner  least  ii^urious  to  us. 

2.  The  next  article  of  complaint  was  with  re- 
spect to  contraband  goods.  If  gentiemen  will 
c(msult  the  law  of  nations,  they  will  find  that 
the  articles  mentioned  in  the  British  Trealy  are 
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by  the  law  of  nations  contraband  articles.  They 
win  find  that  in  all  the  treaties  with  Denmark 
and  Sweden,  Great  Britain  had  made  the  same 
ftipnlation.  Indeed,  the  gentleman  had  ac- 
l^owledged  that  it  was  so  stated  \)j  some 
writers  on  the  law  of  nations;  but  he  wished 
to  derogate  firom  the  anthority  of  those  writers, 
in  the  same  way  as  Mr.  Genet,  in  his  corre- 
n>ondenoe  with  j£r.  Jefferson,  had  called  them 
"worm-eaten  folios  and  mnsty  aphorisms;"  to 
Vattel  might  be  added  ValirCi  Ordinances,  a 
rery  respectable  work  in  France,  How,  then, 
can  the  gentleman  with  truth  say  that  we  have 
deviated  from  the  law  of  nations? 

8.  Tlie  last  point  which  the  gentleman  took 
notice  of  was  the  provision  artide.  There  was 
no  doubt  that  this  Government  would  never 
allow  provisions  to  be  deemed  contraband,  ex- 
cept when  going  to  a  besieged  or  blockaded 
port.  .Hiongh  he  made  this  declaration,  yet  it 
was  bnt  candid  to  acknowledge  that  this  was 
stated  by  Vattel  to  be  the  law  of  nations.  [He 
read  an  extract  from  Vattel^ 

When  this  was  stated  by  Lord  Grenville  to 
Mr.  Pinckney,  onr  then  Minister  in  London,  Mr. 
Pinckney  acknowledged  it  to  be  so  stated  in 
Vattely  bnt  very  inffenionsly  argued  that  France 
could  not  be  considered  as  in  the  situation  men- 
tioned in  Vattel^  since  provisions  were  cheaper 
there  than  they  were  in  England,  and  therefore 
the  case  did  not  apply.  When  our  Envoy  was 
sent  to  London,  both  parties  were  tenacious  on 
this  ground.  Our  Mmister  was  unwilling  to 
agree  to  this  construction  of  the  law  of  nations ; 
but  the  British  Minister  insisted  upon  it,  and  if 
there  had  not  been  some  compromise,  the  nego- 
tiation must  have  been  broken  of^  and  a  war 
probably  ensued.  The  result  was,  therefore, 
that,  without  admitting  it  to  be  the  law  of  na- 
tions, it  was  agreed  that  where  provisions  were 
contraband  by  the  law  of  nations,  they  should 
be  paid  for,  but  not  confiscated,  as  the  law  of 
nations  ^admitting  that  construction)  would 
have  autnorized.  Therefore  some  advantage 
was  secured  to  France,  for  if  Great  Britain  had 
confiscated  our  vessels  going  to  France  with 
provisions,  it  would  certainly  have  damped  the 
ardor  of  our  citizens  employed  in  that  com- 
merce ;  but  under  this  regulation  our  merchants 
were  certain  of  being  paid  for  their  cargoes, 
whether  they  arrived  in  France  or  were  carried 
into  England.  These  were  the  three  pounds 
of  objection  which  the  gentieman  from  Virginia 
had  stated  as  grounds  of  complaint  by  the 
French  against  the  British  Treaty. 

Before  he  went  fdrther,  he  would  observe 
that^  admitting  (which  he  did  not  admit)  that 
there  had  been  solid  grounds  of  objection  against 
the  British  Treaty,  before  it  was  ratified,  yet 
they  ought  now  to  be  dosed.  It  had  received 
a  ftdl  discussion  at  the  time ;  it  had  been  carried 
Into  effect,  was  become  the  law  of  the  land,  and 
was  generally  approved  of  by  the  country. 
Why,  then,  end^vor  to  stir  up  the  feelings  of 
the  public  against  it  by  alleging  it  to  be  just 
oaose  of  ccmiplaint?    If  the  conmiittee  wanted 


any  proof  of  the  approbation  which  that  instm- 
ment  had  received,  he  tiiought  it  might  be 
gathered  from  the  general  approbation  which 
had  been  given  of  the  administration  of  the  late 
President  on  his  retirement  from  office,  in  doing 
which  the  people  had  doubtiess  taken  into  view 
the  whole  of  nis  conduct.  Nor  did  he  think 
the  people  had  shown  any  hostility  to  the  Treaty 
in  their  late  election  of  members  to  that  House. 
Indeed,  he  believed  that  the  approbation  which 
the  Treaty  received  increased  in  proportion  as 
the  subject  came  to  be  understood. 

Admitting  further,  that  the  Treaty  had 
dianged  the  existing  state  of  things  between 
Great  Britain  and  France,  by  having  granted 
commercial  favors  to  Great  Britain;  by  the 
2d  article  of  our  treaty  with  France,  the  same 
favors  would  inmiediately  attach  to  France,  so 
tiiat  she  could  have  no  reason  to  complain  on 
that  jzround.  Indeed  France  had  herself  new 
modified  the  treaty  between  that  country  and 
this,  and  had  taken  to  herself  what  she  deemed 
to  be  the  favors  granted  to  Great  Britdn.  [Mr. 
S.  read  the  decree  on  this  subject  of  2d  March 
lastj 

Mr.  S.  sdd.  he  bdieved  he  had  examined  all 
the  observations  of  the  gentleman  from  Vir- 
ginia, relative  to  the  Treaty,  which  were  essen- 
tial to  the  subject  under  consideration.  He  did 
not  wish  to  go  much  farther  on  the  present 
occasion,  because  he  agreed  with  him,  that  it 
was  proper  they  should  keep  themselves  as  cool 
and  calm  as  the  nature  of  the  case  would  ad- 
mit ;  but  he  thought  whilst  so  much  "deference 
was  pud  to  the  feelings  of  France,  some  re- 
spect ought  to  be  p£dd  to  the  feelings  of  Amer- 
ica. He  hoped  the  people  of  America  would 
retain  a  proper  respect  and  consideration  for 
their  national  character ;  and  however  eamestiy 
he  wished  that  the  differences  subsisting  be- 
tween the  two  countries  might  be  amicably  set- 
tied,  yet,  he  trusted  that  our  national  dignify 
womd  never  be  at  so  low  an  ebb  as  to  submit 
to  the  insults  and  indignities  of  any  nation 
whatever.  In  saying  t&s,  he  expressed  his 
hearty  wish  to  keep  the  door  of  negotiation 
with  France  undosed ;  but  at  the  same  time  he 
strongly  recommended  to  take  every  necessary 
step  to  place  us  in  a  situation  to  defend  our- 
selves, provided  she  should  still  persist  in  her 
hauffhty  demeanor. 

Mr.  S.  said,  as  he  knew  indecent  and  harsh 
language  always  recoiled  upon  those  who  used 
it,  he  did  not  wish  to  adopt  it ;  but,  at  the  same 
time,  it  was  due  to  ourselves  to  express  our 
feelings  with  a  proper  desree  of  strength  and 
spirit.  He  was  not  in  the  habit  of  quoting  any 
thing  from  M.  Genet,  but  there  was  one  ex- 
pre^on  of  his  which  he  thought  contained  ifiood, 
advice,  "  all  this  accommodation  and  humility, 
all  this  condescension  attains  no  end." 

After  the  gentleman  from  Virmnia  had  dwelt 
sufficiently  upon  the  danger  of  irriti^ng  the 
French,  he  had  emphatically  called  upon  us  to 
recollect  our  "weakness."  It  might  have  been 
as  well  if  he  had  left  that  to  have  been  dis- 
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eorered  from  another  qiilai;a'.  He  hoped  we 
had  flufiBdent  confidence  in  the  m^ans  of  de- 
fence whkh  we  pofleessed,  if  driven  to  the  last 
resort;  and  he  helieyed  if  there  waa  any  one 
more  certain  war  of  provddn^  war  than 
anoOier,  it  was  that  of  proclaiming  onr  own 
weaknesB. 

He  hoped  anch  a  langnage  wonld  now  be 
moken  as  wonld  make  Imown  to  the  French 
GoT^nment  that  the  Gk)vemment  and  people 
of  this  country  were  one,  and  that  they  would 
repd  any  attempt  to  gain  an  influence  oyer  onr 
CoimcOs  and  Government.  The  gentleman  had 
said  that  there  did  not  appear  to  be  any  design 
o£  this  kind,  and  had  endeavored  to  do  away 
what  was  stated  as  the  opinion  in  France,  in 
General  Pinckney^s  letter.  He  did  not  mean  to 
reet  this  altogether  upon  the  reports  of  an  emi- 
crant,  whom  General  Pinckney  mentions  as 
wrkg  represented  this  countir  divided,  and  of 
no  gr»Biter  consequence  than  Genoa  or  Geneva, 
but  he  took  the  whole  information  into  view. 
[He  read  tibe  extract  relative  to  this  subject.1 

It  was  evident,  Mr.  S.  sdd,  from  this  infor- 
mation from  France,  that  an  opinion  had  been 
indostrioiuily  circulated  there  that  the  Govern- 
ment and  peo];de  of  this  country  were  divided ; 
that  the  Executive  was  corrupt  and  did  not  pur- 
aae  tiie  interests  of  the  people ;  and  that  tiiey 
might,  by  perseverance,  overturn  the  Adminis- 
tration, and  introduce  a  new  order  of  things. 
Was  not  such  an  opinion  of  things,  he  asked, 
calculated  to  induce  France  to  believe  that  she 
mdight  make  her  own  terms  with  us?  It  was 
known  what  the  French  wished,  and  it 


was  time  to  declare  it  plainly.  His  opinion  was 
that  they  designed  to  ruin  the  commerce  of 
Great  Britain  through  us.  This  was  evident 
They  talk  of  the  Bntish  Treaty;  but  they  suf- 
fered it  to  lie  dormant  for  near  twelve  months, 
without  complaining  about  it  "Why  were  they 
sQent  till  within  a  few  weeks  before  the  election 
<rf  our  Preddent?  Why  did  they  commit  rooli- 
adons  upon  our  commerce  long  before  the  Brit- 
ish Treaty  was  ever  dreamt  of?  Their  first 
decree,  directing  spoliations  of  our  property,  and 
the  Cloture  of  our  provision  ships,  was  on  the 
9th  of  Mot,  1798,  a  month  before  tne  provision 
order  of  Great  Britain,  which  was  dated  June 
8, 1793 ;  and  why  have  they,  from  that  time  to 
this,  been  comnutting  spoliations  on  our  com- 
merce ?  The  British  Treaty  was  published  in 
Paris  in  August,  1795 ;  a  year  after,  in  July, 
1796,  they  determine  to  treat  us  in  the  same 
way  that  we  suffer  other  nations  to  treat  us, 
and  this  decree  was  not  made  known  to  our 
CU>vemment  till  the  October  foUowing,  a  few 
weeks  before  the  election  of  President 

But  this  was  not  all ;  the  French  had  pursued 
amilar  measures  towards  all  the  other  neutral 
powers.  Sweden,  in  consequence,  had  no  Min- 
ister in  their  country,  and  was  on  the  eve  of  a 
rupture.  The  intention  of  the  French  evidentiy 
was,  to  compel  all  the  neutral  powers  to  destroy 
the  commerce  of  Great  Britain;  but  he  trusted 


self  to  be  thus  forced  to  give  up  her  commerce 
with  Great  Britam;  he  trusted  they  would 
spurn  any  such  idea. 

Mr.  B.  hoped  the  observations  which  he  had 
made  would  not  be  construed  into  a  wish  to  see 
the  United  States  and  France  involved  in  a  war. 
He  had  no  objection  to  such  measures  being 
taken  for  preserving  peace  between  the  two 
countries  as  should  be  consistent  with  national 
honor.  It  was  a  delicate  thing  for  them  to 
suggest  what  the  Executive  ought  to  do.  It 
was  out  of  their  province  to  direct  him.  The 
Execntive  had  various  considerations  to  take 
into  view.  We  had  injuries  to  complain  of 
against  France,  for  the  spoliations  committed 
upon  our  commerce.  If  the  Executive  con- 
ceive we  have  a  right  to  redress,  that  subject 
will  of  course  constitute  a  part  of  our  Envoy's 
instructions.  Would  it  then  be  proper,  said  he, 
for  this  House  to  interfere  with  the  Executive, 
to  obtrude  its  opinion  and  say,  "You  must 
give  up  this  point ;  we  take  upon  us  (without 
any  authority  by  the  constitution)  to  give  ca/rte 
llcmche  to  France,  without  any  indenuiification 
or  redress." 

The  gentieman  says  it  is  the  object  of  the 
amendment  on  the  table  to  recommend  to  the 
Executive  to  remove  any  inequalities  in  the 
treaties ;  that  was  alone  sufQcient  to  vote  it  out. 

There  had  been  no  period  since  the  Revolu- 
ticHi  which  had  so  powerftilly  called  on  Ameri- 
cans for  that  fortitude  and  wisdom  which  they 
knew  so  well  how  to  display  in  great  and  sol- 
emn emergencies.  It  was  not  lus  intention  to 
offend  any  one  by  stating  the  question  in  such 
strong  terms :  but  he  was  persuaded  that  when 
the  present  situation  of  our  affairs  with  respect 
to  France  was  well  understood,  it  would  be 
found  that  to  acquiesce  in  her  present  demands 
was  virtually  and  essentially  to  surrender  our 
self-government  and  independence. 


TuBBDAT,  May  28. 
Two  other  members,  to  wit :  from  North  Car- 
olina, JosBFfl  MoDowBix,  and  from  Yir^nia, 
JosiAH  Pabexb,  appeared,  produced  their  ere- 
dentiala,  were  quanfied,  and  took  their  seats. 

Anwi&r  to  the  JPtesidenfi  Speech, 
The  House  then  went  into  a  Oommittee  of 
the  Whole,  Mr.  Dent  in  the  chair,  on  the 
amendment  of  Mr.  Nicholas  to  the  report  of 
the  select  committee,  in  answer  to  the  Presi- 
dent's Speech. 

Mr.  I^BBMAH  first  rose.  He  observed,  that 
in  his  observations  on  the  subject  before  the 
committee,  amid  the  conflicting  opinions  of  gen- 
tlemen whom  he  respected,  he  did  not  mean  to 
express  his  own  either  with  confidence  or  with 
zeaL  Though  one  of  the  committee  that  had 
reported  the  Address,  he  could  not  approve  it 
in  toto.  He  had  two  principal  objections  to  it 
Rrst,  to  that  part  which  went  to  an  unequivo- 


cal  approbation  of  all  the  measures  of  the  Ex- 

this  country  had  more  spirit  than  to  suffer  her- 1  ecutive  respecting  our  foreign  rations ;  and, 
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secondly,  to  ihat  part  which  contdned  expres- 
fiions  of  resentment  and  indignation  towards 
France.  In  framing  an  answer  to  the  Presi- 
dent, he  conceived  the  committee  should  have 
refrained  from  expressing  an  unqualified  appro- 
bation of  all  the  measures  of  the  Executive. 
To  omit  it  would  not  imply  censure.  By  intro- 
ducing it,  it  forced  all  those  who  entertain  even 
doubts  of  the  propriety  of  any  one  Executive 
measure  to  vote  against  the  Address. 

The  principal  causes  of  the  irritation  on  the 
part  of  France,  insisted  upon  in  the  Answer,  were 
the  r^ection  of  our  Minister,  and  the  sentiments 
contained  in  the  Speech  of  the  President  of  the 
Directory  to  our  late  Minister.  If  gentlemen 
would  look  into  the  documents  laid  before  the 
House  by  the  President,  he  was  confident  they 
would  find  the  true  reason  for  the  refusal  to  re- 
ceive our  Minister.  He  came  only  as  an  ordina- 
ry Minister,  without  any  power  to  propose  such 
modifications  as  mi^t  lead  to  an  accommoda- 
tion, and  when  the  Directory  discovered  this 
from  his  credentials  they  refosed  him.  In  an- 
swer to  this,  it  had  been  urged  that  M.  Dela- 
croix. Minister  of  Foreign  Afi£irs,  from  the  first, 
well  tnew  that  Mr.  Pinckney  was  only  the  suc- 
cessor to  Mr.  Monroe,  and  that  his  coming  in 
that  quality  was  not  the  reason  why  the  French 
refused  to  receive  him.  Mr.  F.  referred  to  the 
documents  which  had  been  laid  before  the 
Houes  on  this  subject,  from  which  it  appeared 
that  the  secretarv  of  M.  Delacroix  had  suggest- 
ed a  reason  for  the  apparent  change  of  opinion 
on  the  subject  of  receiving  Mr.  Pinckney.  Sup- 
pose, the  secretary  observed,  that  M.  Delacroix 
£ad  made  a  mistake  at  first  in  the  intentions  of 
the  Directory,  was  that  mistake  to  be  binding 
on  the  Directory  ? 

He  did  not  wish  to  be  understood  to  consider 
the  conduct  of  the  French  as  perfectly  justifi- 
able; but  he  could  not  conceive  that  it  was 
such  as  to  justify,  on  our  part,  irritating  or 
violent  measures.  As  to  the  Speech  of  the 
President  of  the  Directory,  he  could  not  say 
much  on  it  he  did  not  perfectly  understand  it. 
As  far  as  ne  did,  he  considered  it  a  childish 
gasconade,  not  to  be  imitated,  and  below  re- 
sentment [He  read  part  of  it].  It  was  cer- 
tainly arrosant  in  him  to  say  that  we  owed  our 
liberty  to  uieir  exertions.  But  if  the  French 
oould  derive  any  satis&ction  from  such  vain 
boasting  he  had  no  objection  to  their  enjoying 
it  There  was  another  part  of  the  Speedi  tiiat 
had  been  considered  as  much  more  obnoxious. 
It  was  said  to  breathe  a  design  to  separate  the 
people  here  from  their  Government  The  part 
alluded  to  was  no  more  than  an  expression 
of  affection  for  the  people;  he  oould  see 
nothing  in  this  irritatuig  or  insulthig;  it  was 
a  mode  of  expression  which  they  used  as  to 
themsdves,  and  by  which  they  wished  to  con- 
vey their  anection  for  the  whole  nation.  The 
term  people,  certainly  included  the  QoYem- 
ment,  and  could  not  with  propriety,  therefore, 
be  said  to  separate  the  people  m>m  it 

An  idea  had  been  thrown  out  by  the  gentle- 


man from  South  Carolina,  that  the  people 
^erally  approved  of  the  British  Treaty ;  be 
inferred  it  from  the  fate  of  the  late  eleotioDs. 
For  his  part  he  could  see  no  great  alterttioD  to 
have  been  produced  by  the  late  elections;  a&d 
if  there  haa  been  it  would  not  have  been  an 
evidence  to  his  mind  that  the  people  approved 
of  the  British  Treaty.  He  believed,  for  lib 
part,  that  the  opinions  of  a  great  nugoritj  of 
the  people  had  been  uniformly  averse  to  it;  nd 
those  who  advocated  it  were  by  this  timB 
nearly  sick  of  it  It  was  true  a  spirit  wm 
aroused  by  the  cry  of  war  at  the  time  the  sub- 
ject of  appropriation  was  pending;  tiiat  pro- 
duced petitions,  not  approving  however  of  the 
stipulations  of  the  treaty,  but  asking  that  it 
might  be  carried  into  effect  since  it  had  reached 
so  late  a  stage.    . 

Another  engine,  he  observed,  had  been  wield- 
ed with  singular  dexterity.  Much  had  been 
effected  by  the  use,  or  rather  abuse,  of  the 
terms  federalist  and  anti-federalist,  federalim 
and  anti-federalism.  When  the  Federal  Con- 
stitution was  submitted  to  the  people,  to  ap- 
prove it,  and  endeavor  to  procure  its  ratificatioo, 
it  was  federalism.  Afterwards,  when  the  Gov- 
ernment was  organized  and  hi  operation,  to 
approve  every  measure  of  the  Executiye  and 
support  every  proposition  from  the  Secretaiy 
of  the  Treasury,  was  federalism;  and  tboae 
who  entertained  even  doubts  of  their  propriety, 
thouffh  they  had  been  instrumental  in  procnr- 
ing  the  adoption  ci  the  constitution,  were  calkd 
anti-federalists.  In  1794  to  be  opposed  to 
Madison's  propositions,  the  resolution  for  the 
sequestration  of  the  British  debts,  and  the  reso- 
lution prohibiting  all  intercourse  with  Great 
Britam,  was  federalism.  In  1796  it  was  fede- 
ralism to  advocate  the  British  Treaty;  and  now 
he  presumed  that  it  would  be  federalism  to 
support  the  report  cf  the  committee  and  hi^ 
toned  measures  with  respect  to  France.  In 
1798  he  acknowled^  that  federalism  assomed 
a  very  different  attitude  firom  what  it  had  on 
the  present  occasion  ;  it  was  then  the  attitnde 
of  meekness,  of  humanity^  and  supplication. 
The  men  who  exclusivdy  styled  themselves 
federalists,  oould  only  deplore  with  unavailiDg 
sighs  the  impotence  of  their  country,  and  throw 
it  upon  the  benevolence  and  magnanimity  d 
the  British  Monarch.  Their  perturoed  inaa^- 
tions  oould  even  then  see  our  cities  sacked  and 
burnt,  and  our  citizens  slau^tered.  On  the 
frontier  they  heard  the  war-hoop,  and  the 
groans  of  helpless  women  and  children,  the 
tortured  victims  of  savage  vengeance.  Now 
we  are  at  once  riswi  from  youth  to  manhood, 
and  are  ready  to  meet  the  haughty  Rq>nhlic^ 
France  animated  with  entiiususm  and  flashed 
with  victory.  Mr.  F.  observed,  that  he  n^oM 
however  that  gentlemen  adopted  a  bolder  lan- 
guage on  this  than  had  been  used  on  the  former 
occasion.  He  felt  his  fbll  shame  in  the  national 
degradation  of  that  moment.  He  was  in  ftjw 
of  firm  language ;  but  he  would  distingnish  w- 
tween  the   language  of  manl^  firmneaa  tfo 
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Umt  of  diiMlah  petulance  or  ridiculoos  bom- 


Mr.  GxiBwoLD  B«d,  if  he  understood  the  state 
d  the  business,  the  question  was,  whether  the 
eommittee  wonid  agree  to  the  unendment  pro- 
posed by  the  gentl^nan  from  Yir^nia  ?  if  it 
Qontamed  s^itiments  accordant  to  the  feelings 
of  the  committee,  it  would  of  course  be  adcpt- 
ed ;  if  not,  it  woYild  donbtless  be  rejected. 

He  snppoeed  it  would  form  an  objection  to 
Hm  axnenoment,  if  it  were  found  to  be  incon- 
flbtent  with  the  other  parts  of  the  report  He 
beliered  this  to  be  the  case ;  but  he  would  not 
make  objections  to  it  on  this  ground.  He  would 
examine  the  paragraph  itself  and  see  whether 
it  contained  sentiments  in  unison  with  those  of 
the  committee.  He  believed  this  would  not  be 
Ibnnd  to  be  tlie  case,  and  that  when  the  com- 
mittee had  taken  a  view  of  it,  it  would  be  re- 
jected. 

If  he  understood  the  proposition,  it  contained 
tiiree  distinct  principles,  viz : 

1.  To  make  a  new  apology  for  the  conduct  of 
tiie  Prendi  Government  towards  this  country. 

2.  That  the  House  of  Representatives  shall 
interfere  with  and  dictate  to  the  Executive  in 
respect  to  what  concessions  ou^t  to  be  made 
to  the  French  Republic. 

8.  It  depends  upon  the  spirit  of  conciliaMon 
on  the  piut  of  France  for  an  acQustment  of 
the  differencee  existing  between  the  two  Gov- 
ern ments. 

The  apolo^,  he  said,  was  a  new  one.  and 
oaie  which  the  French  had  not  thougnt  of 
making  for  themselves ;  for  they  tell  us,  as  it 
appears  from  Mr.  Pinckney's  letter  to  the  Secre- 
tary of  State.  *'  they  will  not  acknowledge  or 
receive  anotner  Minister  Plenipotentiary  from 
the  United  States,  until  after  the  redress  of  the 
grievanoee  demanded  of  the  Am^can  Gbvem- 
ment^  and  which  the  French  Republic  has  a 
right  to  expect  from  it"  We  say  (or  rather  the 
gentleman  from  Virginia  says  in  his  amendment) 
they  rejected  our  Minister  because  he  had  not 
power  enou^ ;  therefore,  for  the  apology  now 
made  for  the  French  Government  they  were 
indebted  to  the  iugenuity  of  the  mover. 

l^ow,  said  Mr.  G.,  I  do  not  wish  that  ^  House 
of  R^resentsMves  should  undertake  to  make 
apologiee  for  the  conduct  of  the  Frendi  Gov- 
ernment towards  this.    It  was  true  they  needed 
apology ;  but  he  did  not  think  it  was  pr(^r  for 
us  to  make  it  f;^  thenu    Furth^,  as  tliis  apolo- 
gjT  was  not  made   by  themselves,  but  wholly 
odferent  from  their  own  ass^iions,  it  was  not 
fikely  that  they  would  fiill  into  it.    They  say, 
*^P^mit  us  to  sell  our  privateers  in  your  ports ; 
annul  treatieB  and  repeal  laws,  and  then  we 
w91  ten  you  on  what  terms  we  will  receive  Mr. 
Pinckney,  and  peace  from  you."    After  this  de- 
dantion,  he  did  not  think  it  would  be  proper  to 
attempt  any  new  apology  for  them.    He  there- 
fore suppoeed,  that  so  far  as  this  proposition 
offisred  a  new  apology  for  the  French  Republic, 
it  ooold  not  meet  with  the  i^robation  of  the 
oommittee. 


The  next  proposition  contained  in  the  amend- 
ment was,  that  the  House  of  Representadves 
should  interfere  with  the  Executive  power  of 
this  country,  and  dictate  to  it  what  sort  of  steps 
should  be  taken  towards  reconciling  the  Fren^ 
Gk)V6rnment  He  asked  whether  Uiis  was  con- 
sonant to  the  principles  of  the  constitution! 
Whether  the  constitution  had  not  delegated  the 
power  of  making  ti^eaties  to  other  branches  <^ 
the  Government?  He  believed  it  had,  and 
that  therefore  we  had  no  right  to  dictate  to  the 
Executive  what  should  or  what  should  not  be 
done  with  respect  to  present  disputes  with  the 
French  Government.  *  On  this  ground,  there- 
fore, he  considered  it  as  improper. 

In  the  next  place,  the  amendment  contained 
another  proposition,  viz :  that  we  rely  upon  a 
spirit  of  conciliation  on  the  part  of  France  for 
an  accommodation  oi  differences.  And,  said  Mr. 
G.,  do  we  really  rely  upon  this  ?  Have  we  such 
evidence  as  should  incline  us  to  rely  upon  it  f 
Have  the  French  Government  expressed  any 
inclination  to  settie  the  differences  subsisting 
between  them  and  us?  The  communications 
which  were  received  from  the  Supreme  Execu- 
tive, do  not  bear  this  complexion.  The  com- 
munication from  the  French  Minister  to  this 
Executive  does  not  wear  it  Our  proclamations 
are  called  innddovs;  our  lifinister  is  insulted 
and  rejected ;  and  attempts  are  made  todivide 
the  people  of  this  country  from  their  Govern- 
ment Is  this  conciliation?  Does  it  not  rather 
appear  as  if  tiiey  intended  to  alienate  the  affec- 
tions of  the  people  from  their  Grovernment,  in 
order  to  effect  their  own  views?  He  was  con- 
vinced it  did,  and  that  they  could  not  rely  up<m 
a  spirit  of  conciliation  in  them.  For  his  own 
part,  he  did  not  rely  upon  it;  he  relied  upon 
this  country  being  able  to  convince  the  world 
that  we  are  not  a  divided  people ;  that  we  will 
not  willingly  abandon  our  Government.  When 
the  French  shidl  be  convinced  of  this,  they  will 
not  treat  us  with  indignity.  Therefore,  he 
trusted,  as  the  proposed  amendment  did  not 
contain  such  sentiments  as  were  likely  to  accord 
with  the  feelings  of  the  conmdttee,  that  it  would 
be  rejected. 

Mr.  GiLBs  said  the  subject  under  discusricn 
was  a  very  important  one.  It  appeared  to  him, 
from  various  aocuments,  that  all  the  steps  taken 
by  the  Executive  had  a  view  to  an  eventual  ap- 
peal to  arms,  which  it  was  his  wish  (as  it  was 
the  wish  of  many  in  that  House)  to  avoids 
It  was  proper,  therefore,  that  the  chishin^ 
ophiions  should  be  discussed.  If  the  proposi* 
tion  brought  forward  for  this  purpose  was  not 
sufficientiy  rimple  and  explicit,  he  wished  it 
might  be  made  more  so.  For  he  believed  the 
question  to  be,  whether  the  conamittee  be  pre- 
pared to  pass  a  vote,  approving  of  the  whole 
course  of  the  conduct  of  the  Executive,  or 
whether  France  should  be  put  upon  the  same 
ground  with  the  other  belligerent  powera.  That 
she  is  at  x>resent  upon  the  same  footing,  no  gen- 
tleman had  attempted  to  show.  Gentlemen  who 
wish  to  get  rid  of  this  ground,  say  this  is  a  thing 
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which  should  be  left  to  the  Exeoutiye.  He 
thought  it  was,  however,  a  proper  subject  for 
their  discussion ;  for  whi^ver  power  the  Ex- 
ecutive had  witii  respect  to  making  of  treaties, 
that  House  had  the  means  of  checking  that 
power.  Suppose,  said  Mr.  G.,  I  were  on  this 
occasion  call&d  upon  to  tax  my  land,  was  it  not 
necessary  I  should  inquire  into  the  subject,  and 
endeavor  to  avoid  a  measure  which  would  pro- 
bably prove  a  serious  drain  upon  the  blood  and 
treasure  of  the  country  ?  He  was  unwilling  to 
have  his  land  taxed  for  the  purpose  of  support- 
ing a  war  on  this  principle.  It  was  evident 
th^t  tlie  French  took  one  ground  in  this  dispute, 
and  ti^e  United  States  another,  and  whilst  this 
continued  to  be  the  case,  no  negotiation  would 
have  any  effect  Indeed,  said  he,  it  is  war ;  and 
if  the  measure  proposed  was  taken,  we  make 
war  if  we  do  not  declare  it. 

\  Mr.  Baldwin  said,  he  had  taken  the  Uberty 
to  express  his  concern  several  years  ago,  that 
tliis  custom  of  answering  the  Pbbsideht^s  Speech, 
which  was  but  a  mere  piece  of  pubUc  ceremony, 
should  call  up  and  demand  expressions  of  opin- 
ion on  all  the  important  business  of  the  session, 
while  the  members  were  yet  standing  with  their 
hats  in  their  hands,  in  the  attitude  of  receiving 
the  communications,  and  had  not  yet  read  or 
opened  the  papers  which  were  the  ground  of 
their  being  called  together.  It  applied  very 
strongly  in  this  instance,  as  this  was  a  new 
Oongrees,  and  a  greater  proportion  than  com- 
mon of  new  members;  he  thought  it  an  un- 
favorable attitude  in  which  to  be  hurried  into 
the  very  midst  of  things,  and  to  anticipate  busi- 
ness of  such  vast  importance  to  the  country, 
before  they  had  time  to  attend  to  the  mforma- 
tion  whidi  had  been  submitted  to  them.  He 
trusted  some  fit  occasion  would  before  long  be 
found  to  disenoumba*  themselves  of  a  ceremo- 
ny, new  in  this  country,  which  tended  only  to 
evil  and  to  increasing  embarrassments.  He 
observed  that  it  was  under  the  influence  of 
these  impressions,  he  had  made  it  a  rule  to 
hims^,  for  many  sessions,  to  vote  for  those 
amendments  and  those  propodticHis  in  the  Ad- 
dress which  were  most  delphic  and  ambiguous, 
and  while  they  were  respectful  to  the  Pbisi- 
DXNT,  left  the  House  unpledged  and  open  to 
take  up  the  business  of  the  session  as  it  pre- 
sented itself  in  its  ordinary  course.  It  was  on 
this  ground  he  should  vote  for  the  amendment 
now  under  consideration. 
Mr.  RuTLBDOE  said,  when  the  report  of  the 

^  oommittee  should  be  before  them,  he  uiould  have 
some  remarks  to  make  upon  it;  but  at  present 
he  s^iould  offer  only  a  few  observations  upon 
the  proposed  amendm^it. 

He  said  he  had  strong  objections  to  the 
amendment;  but  one  so  strong  that  he  need  not 
urge  any  other:  it  was,  that  in  agreeing  to  it 
.  they  should  dictate  to  the  Executive,  which  he 
beUeved  would  be  infringing  upon  the  Execu- 
tive power.  As  it  was  his  peculiar  duty  to  give 
instructions  to  Ministers,  it  would  be  improper 
in  them  to  say  what  should  be  the  instructions 


given  to  a  Minister ;  but  if  it  were  not  so,  he 
should  not  vote  for  those  of  the  gentleman  frcmi 
Virginia. 

In  the  instructions  of  a  Minister,  it  was  usual 
to  comprise  a  variety  of  proportions.  Gertain 
things  were  first  to  be  proposed ;  if  these  could 
not  be  obtuned,  he  was  instructed  to  come  for- 
ward with  something  else,  and  if  this  could  not 
be  got,  he  went  on  to  his  ultimatum.  But,  if 
the  proposition  of  the  gentleman  from  Virginia 
were  to  obtain,  his  instructions  would  be  pub- 
licly known.  In  vain  would  it  be  for  him  to 
offer  this  or  that,  they  will  say  the  House  of 
Representatives  has  directed  you  what  to  do, 
ana  we  wiU  not  agree  to  any  ming  else.  This 
would  be  contrary  to  all  diplomatic  proceed- 
ings;  for  that  reason  he  should  be  opposed  to 
the  House  saying  what  should  be  his  instruo* 
tions.  Indeed,  if  it  were  usual,  he  should  be 
against  it  in  this  instance,  as  he  believed  it 
would  encourage  an  extravagant  demand.  What, 
said  he,  have  they  said  to  our  Minister-— or 
rather  to  the  person  who  was  formerly  our 
Minister,  but  who  then  had  no  power?  They 
told  him  to  go  away;  they  had  nothing  to  say 
to  him :  they  would  receive  no  more  ^finisters 
from  the  United  States  until  their  grievances 
were  redressed.  This  country  is  charged  with 
countenancing  an  inequality  of  treaties.  The 
French  have  said,  redress  our  grievances  in  a 
certiun  way.  But  said  Mr.  R,  if  we  do  this, 
we  shall  put  ourselves  under  the  dominion  of  a 
foreign  power,  and  shall  have  to  ask  a  foreign 
country  what  we  shall  do.  This  was  a  situa- 
tion into  which  we  must  not  fall  without  a 
struggle. 

Mr.  SiTOBEiLYBs  Said,  though  he  had  wished 
to  have  tc^en  a  little  more  time  before  he  had 
troubled  the  committee  with  his  observations; 
yet,  as  there  now  appeared  an  interval,  he 
should  take  the  opportunity  of  occupying  it  fix 
a  few  minutes. 

He  should  not  answer  the  observations  of  the 
gentleman  from  Georgia,  with  respect  to  the 
style  of  the  Answer  reported;  but  he  believed 
that  those  gentlemen  who  would  look  'at  it 
without  a  perverted  vinon,  would  not  discover 
the  faults  in  it  which  that  gentleman  had  dis- 
covered. He  thought  it  raiher  remarkable  for 
the  simplici^  of  its  style  than  for  a  redundancy 
of  epithet  He  discovered  more  of  the  latter  in 
the  amendment  than  in  the  original  report.  It 
was  true  that  the  superlative  was  used  in  differ- 
ent places,  but  he  thought  it  was  used  where  it 
ought  to  be.  He  would  not,  however,  detdn 
the  committee  with  matter  so  immaterial,  but 
would  proceed  to  what  appeared  to  him  of  some 
ccmsequence. 

A  stranger  who  had  come  into  the  House 
during  this  debate,  and  heard  what  had  fallen 
from  the  mover  of  the  proposed  amendment, 
and  from  members  who  had  followed  lum, 
would  have  supposed,  that  instead  of  an  act  of 
ordinary  course  being  under  discussion,  they 
had  been  debating  the  questi(»i  of  a  declaration 
of  war  against  France. 
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He  woixld  declare,  for  himself  at  least,  on  the 
•object  of  war,  that  he  agreed  in  certain  of  the 
B»timents  of  gentlemen  on  the  other  side  of 
tike  House.  A  state  of  war  was  certainly  a 
CDTse  to  any  nation :  to  America  it  wonld  be 
peculiarly  a  cnrse.  It  ought  to  be  avoided  by 
an  possible  means.  It  was  not  only  impolitic, 
bnt  madnees,  to  nm  into  war.  But  he  tnonght 
there  were  two  sides  of  the  snbject.  He  thought 
ti&at  peace  was  the  greatest  of  all  possible  bless- 
ings; bnt  he  also  uionght  that  peace  might  be 
purchased  too  dearly,  and  war  avoided  at  too 
great  an  expense.  He  thought  peace  might 
eo6t  a  mater  value  than  money — our  indepen- 
dence. This  was  no  new  sentiment  in  this  coun- 
try. It  was  thought  that  peace  might  be  bought 
too  dearly  in  the  Revolutionary  war;  they  then 
thought  it  better  to  be  at  war  than  to  submit 
to  tiiuB  ahemative  evils.  France  also  shows  that 
die  prefers  a  state  of  war — a  war  carried  on  at 
an  unexampled  expense  of  blood  and  treasure — to 
a  state  of  peace  with  despotism.  He  thought, 
therefore,  that  we  should  hold  a  language  of  a 
firm  and  manly  tone.  To  preserve  peace  by  all 
honorable  means,  but  not  by  dishonorable 
means.  As  he  observed  last  session,  on  a  Gimi- 
lar  occanon,  we  should  cultivate  peace  with 
seal  and  ancerity ;  but  whenever  our  intention 
of  doing  so  was  publicly  expressed,  it  ought  to 
be  accompanied  with  an  opposite  assertion  of  a 
determination,  if  our  endeavors  to  maintain 
peace  Ml,  that  then  every  resource  of  the  na- 
tion shall  be  called  into  existence  in  support  of 
lU  that  is  dear  to  us.  Such  a  declaration,  at 
Ihb  time,  was  extremely  proper.  At  present, 
he  said,  all  the  observations  which  had  been 
■lade  relative  to  war,  were  very  premature. 
They  might  be  brought  into  consideration,  when 
any  meaaore  should  be  discussed  which  might 
lead  to  a  war  with  France.  Then  would  be  the 
time  to  count  the  cost  and  the  benefit.  At  pre- 
sent, he  conceived,  our  only  object  was,  to  in- 
quire what  were  the  feelings  which  the  coEoiuct 
of  France  had  created  in  our  minds,  and 
whether  we  were  prepared  to  express  those 
feetin^ 

Shan  we,  said  he,  from  a  fear  of  irritating 
the  French  Bepublic,  in  a  conununioation  with 
our  own  Executive,  suppress  our  feelings,  or 
what  is  worse,  suppress  the  truth?  For  his 
own  part,  he  saw  nothing  in  the  present  business 
but  an  expresnon  of  feelincs  naturally  excited 
by  the  occasion ;  nothing  out  a  declaration  of 
&ct8.  This  being  the  case,  the  question  was, 
whether,  from  fear  of  irritating  the  French 
Government^  they  should  suppress  these  feel- 


It  would  be  wen  to  consider  what  would  be 
the  consequence  of  this  condescension.  He  did 
not  think  they  were  warranted  in  believing  that 
,  thej  should  put  France  in  a  better  humor  with 
UB  by  this  means.  He  was  sure  tiiat  gentieraen 
who  were  in  the  last  Oongress  would  recollect 
that  the  Answer  to  the  Address  was  reported 
hi  Tery  mild  terms,  from  a  spirit  of  accommo- 
datian  m  the  committee  who  formed  it,  and 


that  it  was  afterwards  pruned  in  the  House 
with  care,  yet  there  had  been  no  amelioration 
of  the  disposition  of  the  French  towards  this 
country.  Instead  of  inducing  them  to  behave 
better  to  us,  had  it  not  been  with  a  knowledge 
of  this  that  they  have  offered  us  frc^  insult  and 
indignity  ?  Indeed,  Mr.  Finckney  suggests  an 
idea  that  this  moderation  of  ours  may  have 
been  one  of  the  operating  causes  of  sending  our 
Minister  from  their  country.  Besides,  gentle- 
men have  not  pointed  out  the  particular  expres- 
sions which  they  consider  as  irritating  in  tiie 
report  For  his  own  part,  he  thought  the 
amendment  might  be  considered  as  more 
irritating  than  the  draft  of  the  committee. 
What  was  the  language  of  the  amendment? 
[He  read  it.]  He  gave  it  as  his  opinion,  that 
there  was  more  of  war  and  bullying  in  it  than 
in  the  original  report.  It  was  true  the  threat 
it  contained  was  accompanied  by  an  if.  Now, 
an  the  difference  between  the  draft  and  the 
amendment  was,  that  in  the  former,  instead  of 
using  the  t/^,  they  had  at  once  expressed  indig- 
nation at  the  insults  offered  to  this  country  by 
the  IVench  Republic,  and  given  assurances  to 
the  Executive  tnat  they  would  repel  indignity 
with  indication. 

But,  said  he,  let  us,  on  this  occasion,  confine 
ourselves  to  the  real  ouestion  now  before  us. 
We  have  been  informeo,  said  he,  by  the  Pbesi- 
DENT,  in  his  Speech  to  both  Houses,  of  tl^e  con- 
duct of  the  Irench  towards  this  Government, 
and  have  mnce  received  the  documents  upon 
which  this  report  was  founded.  He  had  not 
yet  heard  any  gentleman  justify  the  conduct  of 
the  French.  He  had  heard,  mdeed,  some  at- 
tempts to  palliate  or  apologize  for  it,  but  nono 
to  vindicate  it  His  ideas  of  these  things  were, 
that  the  French  had  not  only  injured  us,  but 
added  insult  to  iigury ;  and  while  he  retained 
this  belief^  he  could  not  help  feeling  indignation 
and  resentment.  The  question  before  the 
House  was  not,  Will  we  resent  it?  Our  actions, 
better  than  our  words,  show  our  desires  for 
peace.  It  was  a  desire  in  which  we  were  too 
much  interested,  to  be  doubted:  yet  it  was  pro- 
per that  this  desire  should  be  accompanied 
with  expressions  of  our  feelings  on  the  occasion. 
What  objections  could  there  be  to  this?  If  we 
were  sunk  so  low,  if  our  fears  of  the  French 
Bepublic  are  so  great,  that  we  dare  not  express 
what  we  feeLour  situation  was  become  really 
deplorable.  He  hoped  this  was  not  nor  ever 
would  be  the  case.  He  hoped  we  should  cultivate 
peace  with  nncerit^,  but  with  firmness.  For 
if  the  French  Bepublic  is  so  terrible  to  us,  that 
we  must  crouch  and  sink  before  her;  if  we  hold 
our  rights  at  her  nod,  let  gentiemen  say  so. 
And  if  we  are  to  give  up  ourselves  to  her,  let  it 
be  an  act  of  the  Government;  do  not  let  us 
conceal  under  the  appearance  of  spirit^  actual 
submission.  Nations,  it  was  true,  might  be 
brought  into  such  a  situation  as  to  be  obliged 
to  surrender  some  of  their  rights  to  other  na- 
tions ;  but  when  this  is  done,  it  should  be  done 
with  some  degree  of  character.    Let  it  not  be 
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done  as  a  confession  of  guilt  Let  ua,  said  he, 
however,  surrender  anj  thing,  sooner  than  the 
&ir  fame  of  oar  country.  He  was  not  a  military 
man,  nor  did  he  know  how  he  should  act  upon 
such  an  occasion ;  but  he  knew  what  we  ought 
to  do.  We  ouglit,  rather  than  submit  to  such 
indignity,  to  die  in  the  last  ditch.  Why  insinu- 
ate that  the  GoTernment  had  been  wrong?  was 
it  not  enough  to  submit  to  injury ;  shall  we  not 
onl^  receive  the  stripes,  but  kiss  the  rod  that 
inflicts  them  ? 

Mr.  Otis  observed,  that  he  was  so  little  ac- 
customed to  the  mode  of  conducting  a  debate 
iji  that  honorable  Houses  that  he  hardly  knew 
in  what  manner  to  apply  his  remarks  to  the 
subject  before  the  committee.  A  specific  mo- 
tion had  been  laid  on  the  table  by  the  gentle- 
man from  Virginia,  which  reduced  the  true 
auestion  before  them  to  a  ziarrow  compass;  but 
be  mover,  in  discussing  his  own  proposition, 
had  enlarged  upon  subjects  dear  to  his  mind, 
and  familiar  to  his  recollection.  In  this  circuit 
he  had  been  ably  followed  by  the  gentleman 
from  South  Carolina,  and  others ;  so  that  the 
whole  subject  of  the  Address  to  the  PBEsmsNT, 
and  the  repl^  of  the  committee,  was  brought 
into  view,  with  many  considerations  that  did 
not  belong  to  it.  It  was  his  design  to  have  re- 
msdned  silent  until  the  subject  had  been  ex- 
hausted by  other  gentlemen,  and  if  any  remark 
of  an  important  nature  had  been  omitted,  which 
was  not  likely  to  have  been  the  case,  he  would 
have  suggested  such  ideas  as  might  have  pre- 
sented tnemselves  to  his  mind;  but  a  motion 
having  been  made  for  the  committee  to  rise,  he 
would  then  offer  a  few  observations,  not  so 
much  for  the  sake  of  illustrating  the  question, 
which  had  been  done  most  successMly,  but  in 
order  to  declare  his  sentiments  upon  this  im- 
portant occasion.  He  so  far  agreed  with  the 
gentleman  from  Georgia,  that  he  believed,  upon 
ordinary  occasions,  an  Answer  to  the  jPbbbi- 
dent's  Address  should  be  ddcidated  to  preserve 
an  harmomous  intercourse  between  the  difTerent 
departments  of  Government  rather  than  to 
pledge  either  branch  of  the  L^^lature,  collat- 
erally, upon  subjects  that  would  come  re- 
gularly under  their  consideration.  But  the  pre- 
sent was  not  an  ordinary  occasion,  and  the 
sltuaticm  of  the  country  required  that  the  An- 
swer should  not  be  a  spiritless  expression  of 
civility,  but  a  new  edition  of  the  Dedaration 
of  Independence.  He  expressed  his  regret  that 
upon  this  question  gentlemen  should  have  wan- 
dered into  a  review  of  measures  and  subjects, 
so  fi-eouentlv  exammed,  so  deliberatdy  settled, 
and  which  had  a  tendency  to  rekindle  party 
animosity.  If  they  would  never  acquiesce  in 
the  deliberate  acts  of  the  Government,  because 
their  personal  sentiments  had  been  adverse  to 
them  in  the  season  of  their  discussion,  there 
could  be  no  end  to  controversy.  For  his  part 
he  conceived  that  £J1  party  distinctions  ought 
now  to  cease;  and  that  die  House  was  now 
called  by  a  warning  voice,  to  destroy  the  idea 
of  a  geographical  mvi^on  of  sentiment  and  in- 


terest existing  among  the  people.  His  coDsti- 
tuents  and  himself  were  disponed  to  regard  the 
inhabitants  of  the  Southern  States  as  brothers, 
whose  features  were  cast  in  the  same  mould, 
and  who  had  waded  through  the  same  troubled 
waters  to  the  shore  of  liberty  and  independenoe. 
He  hoped  that  gentlemen  would,  in  tiieir  turn, 
think  the  other  part  of  the  Union  entitled  to 
some  consideration. 

The  Address  of  tlie  Pbssident  disclosed,  f<^ 
the  contemplation  of  the  committee,  a  narrative 
of  facts,  and  of  the  existing  causes  of  oontro- 
versy  between  the  French  Republio  and  our- 
selves ;  the  overtures  for  reconciliation,  which 
were  to  be  repeated  by  attempts  to  negotiate, 
and  the  measures  of  defence  that  might  be  pro- 
per, in  case  negotiation  should  fail.  The  in- 
juries sustained  by  us  were  of  a  hi^  and  atro- 
cious nature,  consisting  in  the  oc^tare  of  our 
vessels,  depredations  upon  the  property  and 
persons  of  our  citizens,  the  indignity  offered  to 
our  Minister;  but  what  was  more  aggravating 
than  the  rest,  was,  the  professed  determination 
not  to  receive  our  Minister  until  the  comi^aints 
of  the  French  should  be  redressed,  without  ex- 
planation and  without  exception — nntil  we 
should  violate  treaties,  repeal  laws,  and  do  what 
the  constitution  would  not  authorize,  vacate 
solenm  judgments  of  our  courts  of  law.  These 
iiguries  should  not  be  concealed.  He  did  not 
wish,  however,  tq  indulge  in  unnecessary  ex- 
pressions of  indignation,  but  to  state  in  pldn 
and  unequivocal  terms  the  remonstrances  of 
ii\jured  fnendship.  If  any  man  doubted  <^  the 
pernicious  effects  of  the  measures  of  the  French 
nation,  and  of  the  actual  state  of  our  oommerce, 
let  him  inquire  of  the  ruined  and  onfiM-tanate 
merchant,  harassed  with  persecutions  oa  ac- 
count of  the  revenue,  which  he  so  long  and 
patiently  toiled  to  support.  If  any  donbted  of 
its  effects  upon  agriculture,  let  him  inqnire  of 
the  farmer  whose  produce  is  falling  and  vnll  be 
exposed  to  perish  in  his  bams.  Where,  said  he, 
are  your  sailors  ?  Listen  to  the  passii^  gale  of 
the  ocean,  and  you  will  hear  their  groans  issu- 
ing frcnn  Frendi  prison-ships.  Such  were  the 
ii^juries,  and  such  the  requisitions  (^  the  French 
nation;  and  he  defied  the  in^nui^of  any  gen- 
tleman to  draw  a  comparison  between  the 
Directory  and  the  British  Parliament,  in  favor 
of  the  former:  and  insisted  that  the  demands 
of  Charles  Delacroix  were  upon  a  parallel  with 
those  of  Lord  North.  He  enlarge4  npon  the 
analogy  of  the  circumstances  attending  the  lu^- 
tensions  of  the  British  Government  to  bind  11% 
when  we  were  colonies^  and  of  the  French  to 
subjugate  us,  now  we  are  free  and  ind^>endent 
States.  He  thought  it  expedi^t  to  cultivate  the 
same  spirit  of  union,  ana  to  use  the  same  firm 
and  decided  language.  He  regretted  that  qnes- 
tions  should  be  agitated  uoon  this  oooa»on, 
which  had  been  formerly  the  cause  of  party 
spirit  and  dissensions;  and  did  not  believe  that 
the  immortal  men  who  framed  Uie  noted  in^ 
strument  which  dissolved  the  charm  of  allegi- 
ance  and  shivered  the  fetters  of  tyranny,  000- 


Digitized  by 


Google 


DIBATE8  OF  CONGBBSS. 


185 


Hat,  17970 


Antwerto  ike  Premdmfi  JSfpeedL 


[H.  OF  R. 


dMcended  to  differ  about  verbal  criticisms  and 
nice  expreedons,  through  fear  of  giving  offence; 
nor  that  it  was  inonmbent  upon  the  members 
of  the  committee  to  repress  the  assertion  of  their 
ri^ta,  or  smother  a  jost  and  dignified  expres- 
aoQ  of  their  snscepti^ity  of  insnlt,  because  the 
Frendi  had  he«D,  oncQ  our  friends,  or  heoause 
the  commencement  of  their  revolution  was  a 
fltmggie  for  Hberty.  There  was  a  time  when 
be  was  animated  with  enthusiasm  in  favor  of 
tiie  French  Revolution,  and  he  cherished  it, 
while  dvil  liberty  appeared  to  be  the  object ; 
bat  he  now  oonMdered  that  Revolution  as  com* 
]detel  J  achieved,  and  that  the  war  was  continu- 
ed, not  for  liberty,  but  for  conquest  and  aggran- 
dizement, to  which  he  did  not  believe  it  was 
the  interest  of  this  country  to  contribute. 


WsDNBSDAY,  May  24. 
WnuAM  Bmtth,  fipom  Pinckney  district. 
Sooth  Carolina;  Saiotiel  Smtth,  from  Mary- 
land; John  Allbn,  from  Oonnectiout;  and 
Weluam  Futdlat,  from  Pennsylvania,  appear- 
ed, produced  their  credentials,  were  qualified, 
and  took  ti&eir  seats. 

Anmoer  to  Prendenfi  Speech. 
The  House  again  went  into  Committee  of  the 
Whole  on  the  Answer   to   the   Pbssident^s 
Speech,  and  Mr.  Nicholas'  amendment  being 
imder  consideration, 

Mr.  SwAKwiCK  opened  the  debate.    He  la- 
mented the  loss  of  time  which  was  generally 
ezperieoced  at  the  opening  of  every  session  in 
dMMting  the  Answer  to  the  Speech  of  the  Pbes- 
IDDTT,  when,  perhaps,  business  of  the  first  mo- 
ment called  for  immediate  attention.    It  was 
mudi  to  be  wished  that  committees  appointed 
ibr  this  purpose  would  confine  themselves  to 
the  instmctions  which  were  ^ven  to  them  on 
tiie  occasion,  which  were  in  general  terms,  viz  : 
^to  prepare  a  respectfhl  Address,  assuring  tiie 
Pbudent'  that  the  House  will  take  into  their 
lerioas    consideration   the  various   important 
matters  recommended  to  their  attention."    If 
Answers  were  drawn  in  general  terms,  con- 
formably to  these  instructions,  he  thought  very 
many  of  the  embarrassments  which  they  now 
ezperienoed  would  be  avoided,  and  every  mem- 
ber would  be  left  at  liberty  to  pursue  such 
ures  as  appeared  to  them  right,  when  th^ 
I  before  him  in  the  ordinary  course  of  bnsi- 
\  undogged  by  any  creed  which  he  might 
have  been  called  to  assent  to  before  he  had  an 
opportunity  of  considering  the  subjects  it  con- 
tamed.    It  also  often  occasioned  much  warmth 
in  debate,  and  served  to  divide  the  House  into 
two  parties  on  the  very  threshold  of  their  busi- 
ness.   This  could  not  possibly  have  any  good 
eibct^  but  the  contrary ;  he  should  therefore  be 
hippy  to  see  the  practice  Amplified  or  abolished 
ah^etber. 

The  efibct  at  present  has  been,  that  no  sooner 
had  the  committee  appointed  to  draft  an  Ad- 
dnss  made  a  report,  tW  the  gentleman  from 


Virginia  proposed  a  substitute,  which,  accord- 
ing to  his  idea,  was  more  proper.  A  warm  de- 
bate had  taken  place,  and  he  believed  that 
either  might  be  aaopted  without  effect,  as  they 
were  merely  a  form  of  words  leading  to  no  con- 
clusion. Suppose  a  majority  of  one  was  obtain- 
ed on  the  report,  what  end  would  be  produced? 
None ;  for  it  might  be  that  the  very,  persons 
who  voted  on  this  general  question,  might  vote 
against  particular  subjects  when  they  came  un- 
der condderation ;  as  every  one  would  recollect 
the  difficulties  which  had  been  experienced  in 
getting  three  frigates  buUt,  and  this  difficulty, 
he  doubted  not,  would  again  occur.  Since, 
however,  these  two  forms  of  an  Answer  were 
before  them,  and  they  were  called  upon  to  say 
which  they  would  adopt,  it  might  be  proper  to 
go  into  some  consideration  of  the  subject. 

The  difference  between  the  two  productions 
seemed  to  be,  that  the  one  reported  seemed  to 
express  great  indignity  on  account  of  the  imu- 
ries  received  from  the  French  Republic,  ana  a 
determination  to  repel  them ;  that  produced  by 
the  gentleman  from  Virginia  was  of  a  more 
conciliatory  tone,  recommending  to  the  Pbesi- 
DBKT  to  b^n  his  negotiations  with  placing  the 
French  Republic  on  the  same  ground  with  the 
other  belligerent  powers ;  so  that  the  difference 
was  simply  as  it  respected  a  few  words. 

"What  were  the  arguments  in  favor  of  the 
warm  tone?  They  were  told  it  would  have  a 
great  effect  on  the  French  Republic,  because  if 
a  spirited  Answer  were  given  to  the  Pbesi- 
dent's  communication,  signifying  (as  his  col- 
league Mr.  SrroREAVES  had  stronjply  expressed 
it)  that  we  were  determined  to  die  in  the  last 
ditehy  it  would  strike  them  with  terror.  If  he 
thought  this  effect  could  be  really  produced, 
it  might  be  some  inducement  for  him  to  agree 
to  it. 

Mr.  8.  remarked,  that  they  were  told  by  Mr. 
Rnckney,  in  his  letter  to  the  Secretary  of 
State,  that  it  was  probable  that  two  events  had 
contributed  to  his  dismissal  from  the  French 
Republic,  viz :  one,  the  victories  of  Bonaparte 
in  Italy,  the  other,  the  Addresses  of  the  Senate 
and  House  of  Representatives  in  answer  to  the 
Speech  of  the  PsssmENT  at  the  last  session. 
With  respect  to  the  Answers  alluded  to,  no 
opinion  could  be  formed  from  this  assertion, 
because,  though  that  of  the  House  of  Represen-* 
tatives  was  tolerably  moderate^  yet  that  of  the 
Senate  was  as  warm  as  any  thing  could  be  pro- 
duced. He  read  extracts  from  both,  and  com- 
pared them  with  each  other,  givmg  the  credit 
which,  in  his  opinion,  was  due  to  the  most 
moderate. 

The  first  and  most  necessary  step  to  be  taken 
was,  to  put  all  the  belligerent  powers  upon  the 
same  footing,  which  could  not  be  an  offence  to 
any.  But  it  was  said  that  to  recommend  this 
measure  to  the  Executive,  was  to  dictate  to 
him ;  that  it  was  carrying  humilitv  on  the  front 
of  the  Miidster  who  should  be  employed.  What  I 
said  Mr.  S.,  would  it  be  to  carry  humility  in  his 
front  to  say,  *^  I  come  to  place  you  on  the  same 
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footing  with  the  most  favored  nation?*'  It 
certoimj  ooald  not:  since  it  was  the  language 
of  right  reason^  of  jnstioe. 

As  to  dictating  to  the  Exeontive,  conld  it  be 
called  dictating  when  we  merely  express  oar 
opinion  and  advice  to  him,  on  points  which  he 
has  himself  laid  before  ns;  ana,  in  order  to  de- 
liberate on  which  we  were  thus  nnnsnally  call- 
ed together?  Very  low  and  debasing,  indeed, 
most  be  the  situation  of  this  House,  if  they 
were  to  be  muzzled  and  prevented  from  laying 
their  sentiments  before  the  Chief  Magistrate  of 
the  Union  1  When  treaties  are  made,  we  are 
told  they  are  laws  over  which  we  nave  no 
power.  If  we  dare  not  q[>eak  on  the  subject  be- 
fore they  are  made,  is  tius  House  reduced 
merely  to  the  odious  task  of  laying  taxes,  with- 
out being  allowed  to  exercise  its  sense  on  any 
other  public  measures  connected  with  them? 
Why  does  the  President  communicate  these 
things  to  us,  if  we  are  not  allowed  to  express 
any  sentiments  about  tiiem  ?  Why  do  the  people 
elect  their  representatives  all  over  this  widely 
extended  empire,  i£  when  they  are  convened, 
they  are  not  allowed  the  pri^ege  of  expressing 
their  opinions  on  the  dearest  interests  of  their 
constituents?  But  it  is  stated  that  this  will 
create  division  among  the  branches  of  the  Gk>v- 
ernment,  who  ought  always  to  act  and  think 
alike.  Were  this  the  case,  there  was  no  use  to 
divide  the  Government,  as  our  constitution 
does,  into  three  branches;  they  might  all  have 
been  left  in  one,  and  then  no  accident  of  this 
kind  would  have  happened ;  but  the  fact  is,  this 
very  division  of  the  brandies  was  devised  in 
order  that  they  might  operate  as  checks  on 
each  other.  The  people  thought  it  better  that 
a  division  of  this  kind  should  prevent  acting  at 
all,  than  that  we  should  act  hastily  and  unad- 
visedly. Thus  when  a  law,  after  mature  delib- 
eration, passes  this  House  as  wise  and  good,  l^e 
Senate  were  not  obliged  on  this  account  to  see 
it  in  the  same  light ;  they  judge  for  themselves, 
and,  if  they  see  cause,  reject  it,  and  no  com- 
phunt  takes  place  on  our  part  because  they  do 
80.  In  anotner  GU>vemment,  indeed  that  of 
England,  all  the  branches  have  been  contrived 
into  the  most  perfect  union,  Kings,  Lords,  and 
Commons,  all  agree,  but  has  the  Government 
been  the  better  for  this?  Happy  had  it  been 
for  that  nation,  had  this  not  been  the  case. 
Hany  an  unwise  measure  they  have  gone  into, 
might  then,  fortunately  for  the  nation,  have 
been  totally  prevented. 

But  it  has  been  said  we  ought  to  express  the 
highest  indignation  at  the  conduct  of  France. 
Let  us  examine  for  a  moment  on  what  tiiis  is 
founded.  Tliree  grounds  have  been  mentioned; 
the  dismission  of  our  Minister,  tiie  spoliations 
on  our  shipa^  and  tibe  interference  with  our 
Government,  m  attempting  to  divide  the  people 
fW>m  it  As  to  the  first,  the  dismission  of  our 
Minister,  said  Mr.  S.,  nobody  can  feel  more  sen- 
gibly  than  I  do,  this  indignity ;  but  it  only  leads 
me  to  regret,  as  I  have  often  ah-eady  expressed 
my  r^ets,  at  our  sending  so  many  diplomatic 


gentiemen  to  Europe.  Wretched  wiU  be  our 
case,  if  we  are  embroiled  whenever  these  gen- 
tlemen shall  be  refused,  or  uncivilly  treated.  AH 
history  is  fUl  of  instances  of  wars,  founded  an 
such  points  of  etiquette  as  these,  and  they  od- 
monisli  us  against  employing  embassies,  as  much 
as  posdble,  to  avoid  uiese  dangers  from  our  for- 
eign connections.  But  it  seems,  the  Directory, 
by  Mr.  Pinckney*s  letter,  at  the  same  time  sent 
away  thirteen  other  foreign  Ministers;  yet  we 
do  not  hear  that  these  nations  went  to  war  on 
this  account  One  of  them  was  Sweden,  a  very 
powerful  maritime  nation,  possessed  of  a  con- 
siderable fleet ;  her  Minister  was  dismissed ;  she 
contented  herself  with  sending  away  the  Fr^i<^ 
Minister  also,  and  here  the  dispute  ended.  Bnti 
surely  allowance  oug^t  also  to  be  made  for  the 
present  revolutionary  state  of  France.  If  aU 
things  do  not  proceed  there  with  the  order  they 
ought,  it  is  perhaps  because  of  their  present 
warlike  and  revolutionary  position,  which  can- 
not but  mend  every  day,  and  should  induce  ns 
to  make  some  allowance  for  them. 

Mr.  LnriKGfiTON  said  tiiat,  having  listened 
to  the  gentiemen  who  had  preceded  him  with 
the  most  respectftd  attention,  and  heard  their 
ardent  expressions  of  patriotism  and  the  live- 
ly sense  which  they  entertained  of  the  true 
oignity  of  our  Govemmait,  he  should  not 
attempt  to  follow  them  into  a  field  which  had 
been  exhausted,  but  would  leave  it  to  the  con- 
sideration of  the  committee  and  his  counlzy 
to  determine  upon  his  sentiments  and  the 
measures  which  he  should  sugsest  whether  he 
was  not  equally  disposed  with  ^ers  to  promote 
the  peace  and  honor,  the  happiness  and  securily 
of  his  country  and  Government;  he  woold 
leave  it  for  his  measures  tb  i^)eak  for  him ;  he 
would  not  be  led  away  by  any  idle  or  extra- 
neous vanity  fVom  objects  so  solemn  and  impcnv 
tant;  he  should  speak  freely  as  became  an 
American  at  a  crisis  so  very  pressing,  first, 
then,  he  should  notice  the  Address  that  was 
before  the  committee,  and  the  amendment 
which  had  been  proposed  to  be  made  to  it ;  he 
was  sorry  to  observe  the  manner  in  whidi  they 
had  been  discussed.  It  had  been  oonsidereo, 
on  one  side,  that  to  adopt  any  language  in  reply 
to  the  Address  but  that  which  has  been  \kA 
before  the  committee  in  the  report,  would 
amount  to  a  surrender  of  all  our  rights,  privi- 
leges, and  independence,  as  a  nation,  to  France ; 
on  the  oUier,  it  has  been  held  that  the  differ- 
ences between  us  and  France  are  distorted,  and 
that  we  sliould  at  least  not  shut  up  every 
avenue  to  negotiation  by  an  obstinate  and 
blind  assertion  of  our  own  infallibility.  If  he 
believed  with  those  of  the  former  (^inicm,  that 
we  should  in  any  shape  incur  the  stigma  of 
degrading  ourselves,  or  if  he  suspected  even 
that  we  should  sacrinoe  one  right  of  our  country 
or  Government  by  an  adoption  of  the  amend- 
ment proposed,  or  he  thought  we  should  not 
endanger  our  national  character  and  safety  by 
the  adoption  of  the  report,  he  should  maai 
certainly  reject  the  amendment  and  adopt  the 
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Tipofi ;  or  if  he  betieved,  with  the  gentleman 
fitm  MaflBAchnsetta,  (Mr.  Otis,)  that  the  demands 
cf  France  now  were  any  wise  analogons  to  those 
of  Qreai  B^tun  on  a  former  occasion,  sooner 
than  ocHisent  to  a  dereliction  of  independence 
ssd  national  character  he  wonld  not  stop  short 
of  the  lanfl:aage  of  that  report ;  hat  as  he  conld 
not  force  his  judgment  to  so  outrageous  a  mis- 
«oB0tnioti(Mi,  as  he  saw  on  the  contrary  nn- 
meroos  reasons  to  entertain  a  very  different 
opifiion,  he  wonld  not  consent  to  incur  the 
pms  and  the  errors  in  which  that  report 
woold  iuTolTe  us ;  he  could  not  consent  to  so 
bartj,  so  precipitate,  and  inconsiderate  a  step. 

The  question  properly  before  the  House  at 
fids  ttme  is,  whetf^er  we  shall  continue  to 
express  so  perfect  a  reliance  on  all  the  acts  of 
cor  own  GoTemment;  whether  we  shall  say 
oiMtiuately  to  France  that  there  is  no  possible 
case  in  which  our  judgment  could  have  been 
nUed  er  mistaken  in  our  conduct  towards  her ; 
and,  by  determining  to  adhere  to  our  former 
eoDdocit  preclude  eyery  possibility  to  an  ami- 
eaUe  a^ustment;  or  leave  a  reasonable  oppor- 
tomty  open  for  an  effectual  discussion  and 
ifiTBtment  of  ^fferences,  whereyer  they  may 

saMsL 
The  scope  of  die  Speech  of  the  Pbbsident  to 

both  HoQ9e6,  it  must  be  confessed,  goes  to  bind 

■s  to  the  fonner  conduct ;  and  it  is  too  evident 
that  the  report,  in  strict  coincidence  with  the 
WDtiiDeDts  of  several,  but  not  all  its  supporters, 
heara  that  aame  dangerous  tendency.  From 
which  fine  of  conduct  are  we  to  expect  the 
OMwt  beneficent  issue,  to  treat  with  a  complain- 
ing powo*  by  a  determination  to  show  that  its 
ecmplaintB  are  gronndless,  or  by  examining  the 
eompIaiBts  and  the  evidence  in  amicable  ne^ 
tiation  and  deeidinffafterwards  ?  Let  us  examme 
the  complaints  of  l^Vtoce,  and  then  determine 
whether  they  are  all  so  frivolous  as  to  excite 
irritation  at  the  mere  mention  oi  them ;  unless 
we  are  so  convinced,  unless  we  are  thoroughly 
■tiified  that  they  are  so,  we  cannot  vote  tiie 
Anawer  as  it  is  reported.  Should  we  discover 
in  ndi  an  examination  that  some  of  our  mea- 
anee  have  been  founded  at  least  in  mistake, 
▼odd  it  then  be  proper  to  adopt  the  language 
of  the  Address  ?  But  should  we  persist  under 
ndi  a  poflsibility  of  mistake,  what  do  we  risk? 
aa  evl  much  more  &tal  than  the  worst  that 
eoaH  follow  the  most  sober  resolution  which 
we  can  now  adopt ;  we  risk  the  alternative  of 
•lundoning  it  after  a  war  in  which  we  may  be 
"ftrera,  and  after  we  may  have  retarded  the  in- 
wanng  prosperity  of  our  country  half  an  age. 
We  haye  an  example  before  us  in  a  nation  that 
▼n  eager  to  snatch  at  a  remote  pretext  for  an 
Mwmed  interference  in  her  (Jovemment ;  we 
hare  seen  that  nation,  among  the  most  powerful 
nd  haoghty  in  Europe,  the  most  vain  of  her 
^J%»  (r«al  or  unreal,)  the  most  apt  to  mter- 
few  in  the  government  of  others;  we  have 
Ktt  her  enter  into  a  war,  and  we  have  seen 
her  driven  to  the  lowest  state  of  humiliation ; 
we  have  se^  her  obliged  to  pursue  the  most 


abject  means  of  solicitation  to  obtain  a  peace 
fix)m  that  very  nation  whom  she  had  irritated 
to  a  war;  and  we  saw  her  more  humiliated 
stni,  by  the  r^ection  of  those  propositionB 
which  she  had  made  to  obtain  peace.  Have 
we  a  better  prospect  than  that  nation?  Are 
our  means  equal  to  hers?  Are  we,  indeed, 
ready  to  embark  in  a  war — ^with  France,  too — 
and  present  such  a  lesson  to  the  world  as 
America  at  war  with  France,  after  France  has 
defeated  the  efforts  of  all  the  world  ?  He  again 
asked,  have  we  the  means?  Let  gentlemen 
who  are  willing  to  plunge  us  into  that  dilemma 
make  the  reply ;  but  let  not  gentlemen  indulge 
in  so  hateftu  a  picture.  But,  although  we  have 
no  means,  he  was  still  against  surrendering  the 
honor  of  our  country;  fortunately,  no  such 
sacrifice  is  demanded,  no  such  measure  is  ne- 
cessary; and  were  we  ten  times  more  destitute 
even  than  we  are,  he  should  never  submit  to 
our  national  degradation,  were  there  a  power 
so  insolent  as  to  expect  it 

It  was,  he  knew,  a  very  ungracious,  and  often 
an  unpopular  task,  to  display  the  errors  of  our 
own  Government ;  there  was  a  national  vanity, 
a  vain  and  unmeaning  pride,  which  sought  to 
be  bolstered  up  by  frippery  of  words  and  acts 
of  dissimulation.  He  knew  that  this  empty 
and  pernicious  vanity  often  assumed  the  post 
and  place  of  the  true  dignity  of  a  country,  and 
blinked  contumely  on  him  that  was  disposed  to 
prefer  the  plain,  frank,  open  path  of  integrity 
and  truth.  He  would  choose  between  tiiese 
opposite  passions  of  a  nation,  and  preferrinff 
his  duty  to  unmerited  reproach,  he  would 
neither  repress  the  sentiments  of  his  mind,  nor 
foster  those  which  he  conceived  to  be  pregnant 
with  ruin ;  he  would  glory  more  in  promoting 
the  justice  of  his  country  than  in  conducting 
her  to  the  most  brilliant  triumphs  in  an  ui\]urt 
cause;  he  would,  therefore,  calmly  examine 
whether  France  had  Just  cause  of  complaint ; 
and  whether  she  had  or  not  a  Just  cause,  he 
would  assert  that  France  might,  without  ex- 
citing indignation,  think  herself  injured;  that 
she  might,  was  a  sufficient  reason  with  him  for 
prefemng  the  amendment,  as  it  left  an  opening 
for  rather  amicable  discussion  and  accommo- 
dation, rather  than  the  report  which  had  tho 
opposite  character. 

Thubsday,  May  26. 
Mr.  GiLBS  rose. — ^He  said  that  he  had  always 
been  against  this  form  of  giving  Answers,  since 
the  time  the  practice  first  began ;  it  was  derived 
from  the  British  House  of  Commons,  which  was 
a  bad  source  for  precedents.  In  that  House, 
however,  the  Speech  and  the  Answer  were  both 
known  to  be  the  work  of  the  Minister,  and 
treated  with  great  freedom.  Mr.  G.  thought 
that  it  woidd  be  better  to  direct  the  Committee 
of  Rules  and  Orders  of  the  House,  to  make  one 
standing  Answer,  which  would  serve  regularly 
for  all  Speeches.  This  would  be  an  improper 
time  for  such  a  regulation,  but  though  we  could 
not  now  get  rid  of  a  bad  habit,  it  was  not  neces- 
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saiy  to  vindicate  it.  He  said,  that  Mr.  Livikg- 
BTOK  had  yesterday  taken  part  of  the  ground 
which  he  intended  to  take.  The  question  be- 
fore the  House  amounted  to  this:  shall  we 
recommend  it  to  the  Pbesidsnt  to  place  all 
nations  on  a  level  as  to  commerce,  and  to  remove 
the  inequalities  between  them?  To  assist  him 
in  deciding  this  point,  he  would  refer  to  facts 
and  dates ;  and,  as  he  did  not  wish  to  represent 
things  in  false  colors,  he  would  be  glad  to  be 
corrected,  if  he  should  happen  to  go  wrong. 
He  would  begin  at  the  Ist  of  February,  1798, 
when  England  dismissed  the  French  Mmister, 
and  the  Republic,  in  consequence,  declared  war 
against  her.  On  the  22d  of  April  following,  the 
Pbesidsnt  declared  this  country  to  be  in  a  state 
of  neutral  ityj  and  warned  the  citizens  to  observe 
it.  At  this  time,  about  the  10th  May,  M.  (>enet 
landed  and  raised  a  considerable  alarm  by  com- 
mencing an  improper  correspondence  with  our 
citizens.  Government  from  that  time  took  a 
wrong  impression,  and  acted  under  the  idea  of  a 
dangerous  French  influence  in  this  oountrr. 
All  this  was  a  mistake.  Genet  was  universally 
reprobated,  unless  by  a  few  disorderly  people, 
and  Government  from  that  trial  should  have 
learned  to  trust  us.  In  consequence  of  the  dis- 
turbance that  Genet  made,  many  societies  en- 
tered into  resolutions  to  support  government. 
Even  the  pulpit  reviled  Genet.  If  execration, 
disappointment,  and  contempt,  could  fill  up  the 
measure  of  punishment,  he  nad  it.  From  the 
arrival  of  Genet  to  that  of  Fauchet,  some  senti- 
ments were  kept  alive,  and  some  phrases  that 
he  would  review.  The  Friends  of  Order  and 
the  Diaorganuers  were  two  of  them.  Then  we 
had  the  reign  of  moderation^  but  of  so  frantic  a 
kind,  for  the  short  time  which  it  lasted,  as  to 
exercise  the  greatest  of  despotism  over  opinion. 
This  order^  moderationy  and  disorganization^ 
were  all  gone  and  no  more  said  about  them. 
AmongMr.  G.'s  constituents,  when  notice  came 
of  the  Western  insurrection,  they  were  all  ready 
to  march  in  support  of  Government;  inst^id  of 
calling  themselves  the  friends  of  order,  they 
proved  that  they  were  so.  The  country  re- 
mmned  from  this  time  in  a  tranquil  state  till  the 
arrival  of  Mr.  Jay's  Treaty.  On  the  5th  of  De- 
cember, 1798,  a  Message  was  received  from  the 
President,  speaking  of  France  in  the  most 
friendly  terras.  In  spite  of  Genet's  quarrel 
there  was  no  misunderstanding  with  the  Be- 
publio,  and  Mr.  G.  quoted  this  circumstance  to 
prove  that  there  was  no  serious  difference  till 
the  arrival  of  Mr.  Jay's  Treaty.  Mr.  G.  said 
that  he  would  review  what  was  in  the  mean 
time  passing  in  Europe.  During  the  summer 
of  1793,  Brita'n  made  no  less  than  six  treaties 
with  different  nations,  and  one  stipulation  in 
each  of  them  was  that  the  contracting  parties 
fiihould  stop  all  provisions  going  to  France,  and 
fbrc^  all  other  nations  to  do  so.  The  first  of 
these  treaties  was  made  with  Russia,  on  the 
20th  of  March,  1798:  the  second  was  with 
Spain ;  the  third  with  Prussia;  the  fourth  with 
the  Emperor ;  the  fifth  with  Portugal ;  and  the 


last  with  the  King  of  the  two  SioilieB.  It  was 
said  that  France  preceded  Brit^  in  the  order 
for  stopping  provisions.  Britain  did  not  pab- 
lidy  issue  such  orders  until  the  16th  c^  June, 
1798  J  but  Britain  had,  in  reality,  adopted  the 
practice  long  before.  The  French  orders  fluo- 
tuated;  but,  at  one  time,  the  United  States 
were  exempted  from  stoppage,  when  others 
were  stopped.  He  then  noticed  the  stoppage 
of  provisions  to  the  West  Indies ;  the  Onlers  of 
the  6th  of  November,  1798,  and  the  8th  of 
January,  1794.  In  the  very  short  interval  be- 
tween these  two  dates,  France  had  gone  on  so 
fast  that  Britain  found  it  better  to  ameliorate 
the  condition  of  neutral  States.  During  this 
time,  England  also  made  a  truce  for  Portugal 
with  Algiers,  and  this  truce  has  cost  us  fifteen, 
hundred  thousand  dollars,  besides  what  it  may 
cost  hereafter.  Timber  had  been  promised  to 
be  cut  fbr  the  Algerines,  of  a  kind  which  this 
country  could  not  furnish  in  due  quality.  Some 
of 'it  was  to  be  brought  so  far  as  from  the  north- 
west branch  of  the  Susquehanna.  He  would 
pass  over  Lord  Dorchester's  speech  to  the  In- 
dians, and  the  British  soldiers  and  savages  join* 
ing  the  tomahawk  against  our  Western  frontiera. 
He  mentioned  these  things,  merely  to  keep  them 
in  view.  There  was  something,  he  said^  which 
he  oould  never  think  of  without  surprise.  This 
was  a  conversation  between  Lord  Grenville  and 
Mr.  Pinckney.  It  was  related  in  a  letter,  dated 
the  9th  of  January,  1794,  from  Mr.  Pinckney. 
It  took  notice  of  Lord  Grenville  telling  Mr» 
Rnckney  the  desire  which  the  British  Govern* 
ment  had  of  maintaining  harmony  with  ths 
United  States,  and  their  readiness  to  anpport 
the  Government  of  this  country  against  a  aan* 
gerous  Jacobin  faction  who  wantea  to  overturn 
it.  Mr.  G.  said,  that  this  betrayed  more  inter- 
ference on  the  part  of  Britain  than  there  ever 
had  been  on  the  part  of  Fi*ance.  From  this 
time  our  Government  had  taken  a  leaning  to- 
wards Britain.  French  influence  was  only  s 
sentiment  which  we  felt  for  the  sake  of  liberty, 
but  which  was  sometimes  conjured  up  as  a 
chimera  to  serve  certain  purposes.  The  United 
States  had  a  real  interest  in  cherishing  the  senti- 
ment, which  never  could  be  dangerous. 

As  for  British  influence,  it  was  a  matter  much 
more  substantial  That  people  epeak  the  same 
language  with  us,  are  scatterod  fi^m  one  end  of 
the  continent  to  the  other,  intermarry  with  ns, 
and  have  a  very  great  commercial  intercourse* 
Lord  Grenville's  proposition  had  led  to  Mr.  Jay^ 
Treaty.  As  to  France  trying  to  engage  ns  in 
the  war,  any  other  nation  in  the  world  would 
be  glad  to  do  so.    France  had  addressed  the 

Eeople  of  America,  and  was  resisted :  Britain 
ad  addressed  our  Government;  and  Mr.  G* 
feared  that  the  latter  had  not  made  so  firm  a 
stand.  While  Congress  were  taking  proper 
measures  to  check  the  depredations,  Mr.  Jay,  to 
the  astonishment  of  mankind,  was  named  Am- 
bassador to  England.  The  Treaty  was  signed 
on  the  19th  of  November,  1794.  The  instroo- 
tions,  Mr.  G.  had  never  seen,  but  if  we  may 
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Judge  from  the  Treaty  itself  they  were  ex- 
tranely  f  alL    For  the  making  of  such  a  Treaty 
be  had  never  heard  a  reason,  nor  had  he  ever 
been  able  to  learn  one  good  consequence  likely 
to  aoeroe  from  it.    It  had  been  called  an  instru- 
ment of  peace,  and  its  first  effect  w.as,  that  we 
were  anmmoned  to  fi^t  with  Enince,  Spain, 
md  Holland.     One  of  the  articles  was  that  free 
flhipe  do  not  make  free  goods.    This  was  highly 
iiyarions  both  to  France  and  the  United  States; 
it  implied  a  breach  of  the  law  of  nations,  be- 
caose,  before  you  can  search  for  an  enemy^s 
ffoodsyon  must  stop  neutral  ships.    This  regu- 
lation conld   only  be  understood  as  operating 
apinst  France.    If  we  could  not  help  the  prac- 
tice going  on,  we  should  at  least  have  suffered 
it  to  stand  as  it  was,  without  any  countenance. 
AH  the  principal  articles  of  export  from  the 
United  States  were  declared  confnraband,  except 
tobaoccL  and,  indeed,  that  might  be  included 
onder  the  general  title  of  provisions,  as  people 
would  sometimes  be  in  want  of  a  chew.    He 
spoke  of  this  provision  clause  as  infamous.    He 
leferred  to  Count  Bemstof^  Minister  of  Den- 
mark, who  Lad  kept  his  country  in  a  more 
honorable  situation  than  perhaps  any  other  in 
Xuxope  bad  done  during  the  present  war.    Mr. 
G.  read  the  refusal  of  Count  JBernstoff  to  com- 
1^  with  the  British  requisition  to  that  effect. 
I>uriDg  the  armed  neutrality,  the  United  States 
had  owned  that  free  bottoms  should  make  free 
goods.    Was  there  any  reason  since  to  alter  our 
opinion  ?    He  would  be  glad  to  hear  gentlemen 
answer  if  there  was  any.'  He  had  always  said 
that  the  provision  article  was  unjust  to  France, 
and  yet  on  account  of  the  British  Treaty  we  are 
to  lounge  into  a  war  before  we  know  whether 
we  are  in  the  right  or  in  the  wrong.    Gentle- 
men who  had  promoted  the  British  Treaty  now 
came  forward  to  support  it,  but  it  would  now 
be  more  manly  to  declare  at  once  that  we  can- 
not do  so.    In  Citizen  Adet*s  complaints,  many 
articles  were  unjust  and  trifling,  but  this  was 
always  the  case  in  productions  of  that  sort.   Mr. 
0.  then  referred  to  the  speec*h  of  Barras :  he 
add  that  Britain  still  went  on  robbing  and  im- 
presdng  American  seamen.    Mr.  HIrpeb  had 
I^rterday  said  that  the  impressments  were  few ; 
Dut  how  were  we  to  be  certain  of  that  ?    The 
men  are  not  allowed  to  write  to  us,  and  Mr. 
Pinckney  informs  us  that  vast  numbers  of  them 
are  in  French  jails.    He  had  always  wondered 
at  our  having  so  few  communications  on  this 
head  from  the  Executive.    A  law  had  passed 
in  this  House  and  in  the  Senate  upon  this  sub- 
•    Ject,  without  any  information  from  that  quarter. 
Gentlemen  had  allowed  that  it  would  be  just 
^oongh  to  grant  an  equality  of  privileges  to 
,    ^^ery  foreign  nation ;  but^  Mr.  Habpeb  had  ob- 
jected, that  if  this  were  granted  to  France,  she 
would  still  continue  to  demand.    When  she 
makes  an  unjust  claim,  said  Mr.  G.,  we  should 
J^p;  he  would  not  be  for  going  any  further. 
The  French  had  not  acted  on  vague  claims; 
they  take  neutral  and  contraband  articles ;  they 
take  the  ships,  and  when  they  find  our  seamen 


on  board  of  British  vessels,  they  threaten  to 
treat  them  as  pirates,  and  will  not  allow  them 
to  prove  that  they  were  impressed. 

TuisDAT,  May  80. 
Jomr  FowLBB,  from  Kentucky,  appeared,  pro- 
duced his  cred^itials,  was  qudified,  and  took 
his  seat. 

Answer  to  PrmdenVs  Speech, 

The  House  a^n  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  on  the  Address  reported 
in  Answer  to  the  Speech  of  the  Pbesidsnt  of 
THB  United  States  ;  when 

Mr.  Corr  said  he  thou^t  that  part  of  the  5th 
paragraph  which  related  to  the  Executive  Direc- 
tory would  be  less  exceptionable,  and  equally 
convey  their  disapprobation  of  such  sentiments^ 
if  it  were  expressed  more  generally,  and  with- 
out any  allusion  to  M.  Barras.  He  proposed, 
therefore,  to  strike  out  from  "  at,"  in  the  4th 
line  of  the  5th  paragraph,  to  "  United  States,"  in 
the  6th  line,  and  to  insert  ^'any  sentiments 
tending  to  derogate  from  that  confidence ;  such 
sentiments,  wherever  entertained,  serve  to 
evince  an  imperfect  knowledge  of  the  real  opin- 
ion of  our  constituents." 

Mr.  W.  Smith  objected  to  the  amendment  of 
the  gentieman  from  Connecticut,  Qiv.  Coir,) 
because  it  was  hypothetical.  He  wished,  as  the 
fact  was  clearly  established,  to  have  a  direct 
reference  to  the  Speech  of  Barras,  in  their  in- 
dignation at  the  sentiments.  As  the  matter  had 
appeared  of  sufficient  importance  to  find  a  place 
in  the  PsBsmEin^s  Speech,  he  thought  it  was 
also  wortiiy  of  their  notice.  He  insisted  upon 
nts  being  an  attempt  to  divide  the  people  of  this 
country  from  their  Government,  by  speaking 
insultingly  of  the  latter,  and  flattering  the  for- 
mer. He  did  not  exactly  know  what  was  meant 
by  tiie  "  suggestion  of  our  former  tyrants,"  but 
he  supposed  it  meant  bribery,  and  that  by 
"  perfidious  people,"  General  Washmgton  was 
included* 

Mr.  W.  Smith  said,  that  by  the  Government, 
the  Executive  only  was  meant.  He  was  con- 
vinced of  this  from  the  manner  in  which  he 
had  seen  the  word  used  in  the  French  Govern- 
ment paper,  entitied  the  Bedacteur, 

Mr.  Oorr  believed,  that  whatever  M.  Barras 
had  said,  it  was  not  worth  their  attention.  We 
might  defy  France  or  Frenchmen  to  say  worse 
of  us  than  they  themselves  said.  He  did  not 
himself  know  how  far  the  Speech  of  Barras  was 
an  act  of  Government ;  for,  said  he,  when  we 
directed  our  Speaker  to  reprimand  Randal  and 
Whitney,  the  words  he  used  upon  the  occasion 
were  not  an  act  of  the  House.  On  another  occa- 
sion, when  the  House  were  about  to  receive  the 
French  flag,  they  could  not  call  what  was  said 
by  the  Sp^er  on  that  occasion,  an  act  of  the 
House. 

Mr.  Williams  .said,  if  Mr.  Pinokney's  letter 
was  an  authentic  paper,  the  Speech  of  Barras 
was  likewise  so ;  and  if  so,  it  was  doubtless  an 
indignity  to  Government.     He  did  not  think 
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with  the  gentleman  from  Massaohnsetts,  (Mr. 
Fbuimak,)  that  it  was  "childish  gasconade." 
He  believed  it  was  intended  as  an  insnlt  to  the 
Government  of  this  conntiy.  As  to  the  grati- 
tude which  had  been  said  to  belong  to  the 
French  nation,  for  their  assistance  in  the  war, 
he  thought  their  services  were  amply  repaid  by 
the  separation  of  this  oonntry  from  Great  Brit- 
ain. Besides,  he  added,  the  French  never  came 
to  the  assistance  of  this  country  until  they  saw 
we  were  likely  to  be  successful  in  our  struggle. 

Mr.  Gk)Bi>ON  said  there  could  be  no  doubt  of 
file  authenticity  of  Barras'  Speech,  since  it 
stood  upon  the  same  ground  as  the  rest  of  the 
documents.  It  was  a  flagrant  insult  upon  Gov- 
ernment, in  his  opinion,  and  warranted  all  that 
had  been  said  upon  it,  as  it  was  doubtless  an 
attempt  to  separate  the  people  from  the  Gov- 
ernment. 

Mr.  Thatcher  said  the  question  was,  whether 
or  not  anv  notice  should  be  taken  of  the  insult- 
faig  Speech  of  Barras.  When,  said  he,  the  French 
fl^  was  presented  to  this  House,  we  were  told 
we  were  not  to  stop  to  reason,  but  to  express 
forthwith  our  feelings  of  affection.  But  now, 
when  the  most  xmexampled  insult  is  offered  ns, 
such  as  one  man  would  not  receive  from  an- 
other, we  are  not  to  notice  it  at  all,  lest  it  should 
offena  the  French  Republic.  He  knew  of  only 
one  reason  for  passing  it  over  in  sUence,  and 
that,  it  was  true,  had  some  weight  with  him. 
That  Barras  spoke  as  the  organ  of  the  French 
nation,  there  could  be  no  doubt;  but  he  had 
his  doubts  whether  he  knew  himself  what  he 
said.  The  Speech  had  strong  marks  of  delirium^ 
and  he  could  not  help  believing  that,  when  he 
delivered  it,  he  was  either  drunh  or  mad.  If 
the  world  went  on  for  six  thousand  years  to 
oome,  they  would  never  again  behold  such  a 
production. 

Mr.  MoDowELL  was  in  &vor  of  the  amend- 
ment. He  did  not  think  himself  bound,  as  had 
been  insinuated  by  the  gentleman  from  South 
Carolina,  to  echo  all  the  sentiments  in  the  Prb- 
siDENT^s  Speech.  He  wished  to  have  an  opin- 
ion of  his  own.  He  agreed  that  Barras*  Speech 
was  an  indignity  to  the  United  States.  He  felt 
it,  and  would  express  it :  but  he  did  not  think 
this  the  proper  tmie.  He  denied  the  justness 
of  the  construction  put  upon  the  Speech  by  tiie 
gentleman  from  South  Carolina.  He  supposed 
by  ^perfidious  persons,"  was  meant  the  persons 
in  this  country,  geneiilly  caDed  the  "British 
fiiction."  He  differed  in  opinion  also  with  that 
gentleman  on  the  subject  of  dividing  the  people 
and  Government,  and  could  not  allow  that  the 
phrase  "  good  people"  was  intended  as  an  in- 
sult He  allowed  it  was  going  too  &r  to  say 
that  we  owed  our  liberty  to  France;  but  being 
in  some  respect  true,  it  took  off  from  the  of- 
fence. He  was  sorry  to  see  on  one  dde  of  the 
House  constant  attempts  made  to  excite  the  re- 
sentment of  the  people  of  this  country  against 
i'^ance.  It  was  not  necessary  at  present  to  raise 
such  feelings.  They  were  not  about  to  unsheath 
the  sword,  an^  to  say,  **  We  conquer  or  die." 


What  ^ntlemen  could  not  effect  by  reason,  they 
seemed  inclined  to  effect  in  a  different  -way. 
He  did  not  think  this  fair  conduct. 

Mr.  Yenable  supported  the  amendment.    Se 
did  not  think  any  of  the  objections  made  against 
it  had  much  weight  in  them.     He  thought  the 
mode  of  expressing  our  sense  of  the  indignitj' 
shown  to  this  country  by  the  Speech  in  ques- 
tion, was  judiciously  chosen  by  the  gentleman 
from  Connecticut.  It  was  most  consistent  witb 
dignity.  It  was  not  wise  in  them  to  take  notice 
of  every  harsh  expression  which  might  be  used 
agunst  this  country  in  any  foreign  nation ;  for, 
if  such  were  our  conduct,  foreign  nations  would 
have  good  ground  of  complidnt  against  us,  and 
on  that  floor  the  account  would  be  settied.  Kor 
did  he  think  it  very  becoming  or  dignified  in 
gentlemen  in  that  House  so  to  express  them- 
selves as  to  excite  frequent  risibility ;  nor  was 
it  very  honorable  to  that  Assembly.    [Alluding; 
to  the  gentleman  from  Massachusetts.] 

Mr.  BrroBEAVEs  had  no  doubt  of  tne  Speech 
of  Barras  being  an  ofiScial  paper,  and  that  its 
object  was  to  divide  the  people  from  the  Gov- 
ernment If  he  proved  this,  ne  trusted  the  lan- 
guage of  the  report  would  be  preserved.  It 
would  be  allowed  that  Barras  was  the  mouth 
of  the  Directory,  and  that  the  sentiments  which 
he  speaks,  are  not  his  own,  but  what  were  be- 
forehand agreed  upon.  It  was  doubtless,  there- 
fore, a  solemn  oflBcial  act  With  respect  to  the 
observation  of  the  gentleman  from  Virginia^ 
that  what  he  said  respecting  our  Government 
was  not  applicable  to  the  Executive,  but  to  the 
people  at  large,  he  believed  ho  was  wholly  mis- 
taken, as  the  word  Government,  in  the  French 
language,  constantly  meant  Executive,  as  was 
abundantly  dear  from  the  way  in  which  it  was 
used  in  Mr.  Adet^s  notes.  [He  quoted  a  num- 
ber of  passages  to  prove  his  assertion.]  It  was 
generally  urod  for  the  Executive  In  contradis- 
tinction to  Congress,  or  any  other  of  the  con- 
stituted authorities.  If  it  were  clearly  intended 
to  convey  an  insult  upon  our  Executive,  (and 
there  could  be  no  doubt  of  it,)  even  the  mover 
of  the  amendment  could  not  think  it  unbecom- 
ing in  that  House  to  express  themselves  in  the 
words  of  the  Address, 

Mr.  Gallatin  said,  whatever  might  be  the  in- 
sult intended  by  the  Speedi  of  the  Executive  Di- 
rectory, he  thought  It  best  to  notice  it  in  general 
terms  as  it  was  the  sentiment  which  was  objec- 
tionable and  not  the  Grovernment  of  France. 
But  as  so  much  had  been  said  about  Govern- 
ment and  people,  he  would  say,  that  an  insult 
offered  to  the  people  could  not  be  less  offensive 
than  one  offered  to  the  Government.  He  sup- 
posed they  alluded  to  the  British  Treaty,  which 
was  as  much  the  instrument  of  Congress  as  of 
the  Executive,  and  of  the  people  as  either,  since 
they  very  generally  petitioned  in  fiavor  of  it 
He  then  took  notice  of  the  perversions  which 
the  gentleman  from  South  Carolina  had  put 
upon  the  words  of  Barrasw  and  denied  that  there 
was  the  least  ground  for  tnem,  and  said  that  the 
Gazette  of  the  United  States  might  as  well  be 
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OBlled  a  GoTenunent  paper  of  this  oomxtrVf  as 
tke  lUdaetem^,  that  of  France.  If,  said  m.  G. 
it  be  our  intention  to  dedare  war  at  once,  then 
there  mi^t  be  some  propriety  in  taking  hold 
of  every  mrord  which  wonfd  bear  to  be  constmed 
mto  an  insnlt,  bnt  if  we  wished  for  peace,  it 
was  nnipviae  to  do  so.  Besides,  he  said,  this 
Speech  -was  not  commnnioated  in  an  official 
manner,  nor  conld  it  be  so  oommonicated.  It 
was  sent  bj  Mr.  Pincknej  in  a  newspaper,  from 
which  the  copy  sent  to  them  was  translated, 
but  the  translation  was  not  even  anthenticated, 
as  osoaL  He  did  not  dispnte  the  £Eu;t,  bnt  it 
was  a  thing  which  they  were  not  bound  to 
notice  ;  indeed,  an  error  with  re^>ect  to  a  name 
appeared  on  the  face  of  the  paper ;  and  being 
deuvered  to  Mr.  Monroe,  who  was  no  longer 
Minister,  it  oonld  not  be  officially  communicated. 
He  therefore  thought  it  was  not  worth  their 
notice. 

Mr.  One  thought  it  right  to  pay  respect  to 
what  was  recommended  by  the  President.  The 
qnestion  was  whether  they  should  notice  the 
insolt  generally,  or  in  reference  to  the  Directory. 
He  was  in  fie^or  of  the  first ;  but  as  this  was  the 
only  opportunity  given  in  the  Address  of  ex* 
preanng  their  opinion  of  the  conduct  of  the 
french  Qovemment,  he  wished  the  Address  to 
stand  as  reported. 

Mr.  O.  remarked  upon  Barras'  Speech.  He 
did  not  know  what  was  meant  by  grantinff 
peace.  Wh^i  parties  were  at  war,  one  granted 
the  other  peace ;  or  sometimes  a  stronger  power 
suffered  a  weaker  to  be  at  peace.  He  supposed 
the  French  meant  it  in  the  latter  sense  towards 
this  country.  On  condition  that  we  respect  her 
sovereignty  I  What  was  meant  here?  If  it 
was  sovereignty  over  their  own  nation,  we  had 
nothing  to  do  with  it ;  if  it  was  any  other,  it 
must  bd  the  sovereignty  they  had  over  us.  He 
ocmclnded  by  remarking,  that  if  there  were  any 
members  in  that  House  upon  whom  any  impu- 
tation oould  rest  of  their  being  unduly  attached 
to  the  French  cause,  he  thought  it  a  good  op- 
portunity to  come  forward  and  convince  the 
world  that  the  charges  were  unjust. 

Mr.  LrvixoeTON  took  notice  of  what  had 
fiiDen  from  the'  gentleman  last  up,  and  showed 
the  folly  of  adopting  an  irritating  tone ;  as,  if 
we  chaq^  a  foreign  government  with  making 
use  of  one  disrespectful  expression,  they  would 
have  no  difficulty  in  retorting  the  complaint,  as ' 
in  the  course  of  that  debate,  tine  gentleman  fVom 
South  Carolina  (Mr.  Habpbb)  had  called  the 
King  of  Spain  the  humble  vas»Ed  of  France,  and 
had  not  been  sparing  of  his  epithets  to  other 
powers ;  and  Uie  gentleman  from  Massachusetts 
(Mr.  Thatches)  bad  termed  Barras  drunk  or 
mad.  He  also  noticed  the  constructions  put 
upon  the  words  "  granting  peace,^'  and  ^^  sove- 
reignty,^' as  very  extravagant.  The  Speech,  he 
allowed,  was  bad  enough,  but  he  saw  no  reason 
for  torturing  it  in  this  manner. 

Mr.  Giles  said  the  gentleman  from  Massachu- 
setts had  called  upon  persons  who  might  lie 
under  imputation  of  being  friends  to  France,  to 


come  forward,  and. show  the  imputation  £Edse. 
He  informed  that  gentleman  that  he  did  not  feel 
his  reputation  hurt  by  any  imputation  which  he 
or  any  other  person  might  throw  upon  him.  He 
would  rather  the  gentleman  would  convince 
them  they  were  wrong,  than  call  them  names. 

Mr.  Otis  explained.  He  declared  he  meant 
only  to  say  that  they  had  been  uiyustly  charged 
with  those  imputations,  and  that  such  a  conduct 
would  show  it. 

Mr.  W.  Smith  again  urged  the  propriety  of 
retaining  the  words  in  the  Address  as  reported, 
as  the  amendment  proposed  had  no  reference  to 
the  President'b  Speech,  as  that  referred  to  an 
offidal  act ;  whereas  the  amendment  had  no  re« 
lation  to  France,  but  would  apply  to  the  people 
(^  Ohina,  or  the  people  of  this  country,  as  well 
as  to  those  of  France.  He  beheved  the  discus- 
sion had  been  of  s(Hne  use,  because  it  was  now 
on  all  sides  acknowledsed  that  the  Speech  of 
Barras  was  an  insult,  which  was  not  tdlowed  at 
the  beginning  of  the  debate.  He  could  only 
say  that  gentlemen  died  hard ;  to  use  the  ex- 
pression of  his  friend  from  Pennsylvania,  (Mr. 
SiTOBEAVES,)  they  seem  determined  to  die  in 
the  last  ditch.  The  objections  to  the  words  of 
the  present  Address,  were  like  the  objections  of 
Thoinas  Paine  to  the  writii^  of  Moses.  He 
denied  that  there  was  any  similarity  between 
expressions  used  in  debate  in  that  House,  and 
expressions  used  by  an  Executive  authority.  No 
notice,  he  said,  ouffht  to  be  taken  of  what  fell 
frx>m  members  in  that  House,  whilst  they  were 
aUowed  to  be  in  order ;  and  if  foreign  Ministers 
attended  to  hear  their  debates,  and  he«u^  things 
which  they  did  not  like,  they  ought  not  to  take 
exceptions  at  it,  since  they  came  there  uninvited, 
and  It  was  their  duty  to  say  what  appeared  to 
them  right  at  the  time. 

The  question  was  put  on  the  amendment 
when  there  appeared  49  votes  for  it,  and  49 
against  it.  The  Ohairman  declared  it  carried  in 
the  affirmative. 

Wednesdat,  May  81. 
Annoer  to  the  Prendenfi  l^^eech. 

The  House  again  resolved  itself  into  a  Oom* 
mittee  of  the  Whole  on  the  Answer  to  the  Fbb- 
siDENT^s  Speech,  }£x,  Datton^b  amendment 
being  under  consideration. 

Mr.  Habtley  was  persuaded  tliere  was  but 
one  wish  in  the  House  with  respect  to  peace, 
notwithstanding  insinuations  to  the  contrary : 
but  he  could  not  agree  with  the  proposed 
amendment,  as  he  wished  the  negotiation  to  be 
left  wholly  to  the  Pbesident.  The  treaty  en- 
tered into  with  France  provided  for  their  being 
placed  on  ^e  some  footing  with  other  nations, 
and  wished  that  right  to  be  recognized  by  ne- 
gotiation, and  he  doubted  not  the  Pbesidsnt 
would  do  it ;  for  as  he  must  see  that  peace  was 
the  desire  of  fdl,  he  would  take  such  steps  aa 
would  be  best  calculated  to  lead  to  it.  He  was 
against  ^croachments  on  the  Executive,  as,  if 
they  once  begun,  there  was  no  knowing  where 
they  could  stop.     He  thought  there  was  no 


Digitized  by 


Google 


ui 


ABRIDGMENT  07  THB 


H.  OF  R.] 


-  to  lAtf  FrmUmt$  Spmek 


[Jumt,  1707. 


danger  of  war;  it  would  be  a  dnai^reeable  thing 
for  men  who  fot^ht  in  the  Revolntionary  war, 
to  be  obliged  to  unsheathe  their  swQrds  against 
France ;  but  he  trusted  before  they  rose,  means 
would  be  taken  for  putting  the  country  into  a 
Btate  of  defence. 

The  question  was  then  taken  on  the  Address 
as  amended,  and  resolved  in  the  affirmative — 
yeas  62,  nays  80,  as  follows : 

Yeas — John  Allen,  Geoige  Baer,  jr.,  Abraham 
Baldwin,  David  Bard,  James  A.  Bayard,  Theophilns 
Bradbniy,  David  Brooks,  John  Chapman,  Christopher 
O.  Champlin,  James  Cochran,  Jouma  Coit,  William 
Craik,  Samnel  W.  Dana,  James  Davenport,  J<^n 
Dennis,  George  Dent,  George  Ege,  Thoiilas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Na- 
thaniel Freeman,  jr.,  Albert  Gallatin,  Henry  Glenn, 
Chaonoey  Goodrich,  William  Gordon,  Roger  Griswold, 
William  B.  Grove,  John  A.  Hanna,  Robert  Goodloe 
'  Harper,  Carter  B.  Harrison,  Thomas  Hartley,  William 
Hindman,  David  Holmes,  Hesekiah  L.  Hosmer,  James 
H.  Lnlay,  John  Wilkes  Kittora,  Samnel  Lyman, 
James  Machir,  John  Afilledge,  Daniel  Morgan,  John 
Nlchoks,  Harrison  G.  Otis,  Elisha  R.  Potter,  John 
Read,  John  Rntledge,  jr.,  James  Scbnreman,  Samuel 
Sewall,  William  Shepard,  Thompson  J.  Skinner,  Tho- 
mas Sinniokson,  Jeremiah  Smith,  Nathaniel  Smith, 
Samnel  Smith,  \^^am  Smith,  (of  Charleston,)  George 
Thatcher,  Richard  Thomas,  Mark  Thomson,  Abram 
Trigg,  John  £.  Van  Allen,  Peleg  Wadsworih,  and 
John  ^^liama 

Nats — Thomas  Blonnt,  Richard  Bront,  Nathan 
Bryan,  Samnel  J.  Cabell,  Thomas  aaibom«,  Mat^ew 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
Lncas  Elmendorph,  William  Findlay,  John  Fowler, 
William  B.  Gileis,  James  Gille^ie,  Andrew  Gragg, 
Jonathan  N.  Havens,  Walter  Jones,  Edward  Living- 
ston, Matthew  Locke,  Matthew  Lyon,  Nathaniel  Ma- 
con, Blair  M'Cleuachan,  Joseph  McDowell,  Anthony 
New,  Josiah  Parker,  Samuel  Sitoreaves,  William 
Smith  (of  Pinckney  District),  Richard  Sprigg,  jr., 
Richard  Stanford,  Thomas  Sumter,  John  Swanwi(^ 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamnm, 
AbrahaDnVenable,  and  Robert  Williams. 

Besohedy  That  Mr.  Spbakkb,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  Yenabls,  Mr.  Kittkba,  and  Mr.  Nathanibl 
Freeman,  Jr..  be  a  committee  to  wait  on  the 
President,  to  know  when  and  where  it  will  be 
oonvenient  for  him  to  receive  the  same. 

And  then  the  House  adjourned. 

Satubdat,  June  8. 
A  report  was  received  from  the  Oommiadon^^ 
of  the  Federal  City,  which  was  OTdered  to  be* 
printed. 

ArmMT  to  the  Prendent^i  Speech. 
Mr.  Vbnablb,  from  the  committee  appointed 
to  wait  on  the  Pbbsidsnt  of  the  United  States, 
to  know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  Address  of  this  House,  in  an- 
swer to  his  Speech  to  both  Houses  of  Congress, 
reported  that  the  committee  had.  according  to 
order,  waited  on  the  FsEsiDEirr,  wno  signified  to 
them  that  it  would  be  oonyenient  to  liim  to  re- 
ceive the  said  Address,  at  twelve  o'clock  this 
day,  at  his  own  house. 


Mr.  Lton  said  he  yesterday  voted  against  tlie 
appointment  of  a  committee  to  wait  upon  tlie 
PiosiDBNT  to  know  when  and  where  he  would 
receive  their  Address,  because  he  believed  the 
Prbbident  should  always  be  ready  to  receive  im- 
portant communications.  He  wished  to  make  a 
motion,  which  was,  *^  that  such  members  as  do 
not  choose  to  attend  upon  the  PBEsroBirT  to  pre* 
sent  the  Answer  to  his  Speech,  shall  bo  exoased.*' 
He  wished  to  be  understood.  He  thought  the 
motion  a  reasonable  one,  because  it  proposed  to 
leave  them  at  liberty  to  do  as  they  pleased.  And 
by  the  rules  he  saw,  he  was  obliged  to  attend, 
except  sick,  or  leave  of  absence  was  obtained; 
now,  as  he  hoped  not  to  be  sick,  he  wished  to 
put  himself  out  of  the  power  of  the  8ergeant-«t- 
Arms,  if  he  did  not  attend.  He  had  beea  told 
he  might  stay  behind  without  bdng  notioed; 
but  this  was  not  enough  for  him,  as  ho  was  a 
timid  man,  and  the  House  had  the  law  on  their 
side,  as  he  recollected  something  of  a  reprimand 
which  had  been  given  to  Mr.  Whitnbt.  [The 
Speaxeb  reminded  him  it  was  out  of  order  to 
censure  the  proceedings  of  the  House  on  any 
former  occasion.]  He  said  he  stood  corrected, 
and  proceeded. 

He  had  spoken,  he  said,  to  both  sides  of  the 
House  (oi  they  were  called)  on  the  subject.  One 
side  dissuaded  him  from  his  motion,  and  laa^^ed 
at  it;  the  other  side  did  not  wic^  to  join  him  in 
it,  because  it  would  look  like  disrespect  to  the 
person  lately  elected,  who  was  not  a  man  of  tiiw 
choice ;  but  he  trusted  our  magnanimoos  Fte- 
siDENT  would,  with  the  enlightened  yeomanry  ok 
America,  despise  such  a  bo;^  piece  of  busioeaa. 
This,  he  said,  was  no  new  subject  with  him,  he 
had  long  heard  the  folly  of  the  wise  made  a  mat- 
ter of  wonder  in  this  respect.  It  was  said  this 
was  not  the  time  to  abolish  the  custom ;  but  this 
was  the  cant  used  against  every  kind  of  reform. 
No  better  time  could  ever  arrive,  he  said,  than 
this,  which  was  the  threshold  of  a  new  Presi- 
denoy,  at  a  time  when  the  man  elected  to  the 
office  was  beloved  and  revered  by  his  fellow- 
citizens  ;  he  was  as  yet  unused  to  vain  adulatioa; 
he  had  spent  a  great  part  (^  his  Ui^  amongst  a 
people  whose  love  of  a  plainness  of  manner  for- 
bids aU  pageantry ;  he  would  be  glad  to  see  the 
custom  done  away.  Were  he  aoAig  in  his  own 
personal  character,  he  perhaps  might  conform 
to  theidleusace,butaotinff  ashewasfordghty 
thousand  people,  every  fiither  of  a  family  in  Wb 
district  woula  condemn  him  for  sudi  an  act. 

Mr.  Bloitnt  said  he  had  seconded  the  motSon 
of  the  gentleman  from  Vermont,  in  order  to  give 
him  an  opportunity  of  stating  his  reasons  for 
making  it,  and  not  from  any  desire  to  rescind 
the  rule. 

Mr.  Dana  observed  that  the  House  would  not 
wish  to  do  violence  to  the  gentleman's  foelinga. 
It  was  true  some  of  the  most  respectable  men  in 
the  United  States  had  waited  upon  the  Pbesudht 
in  a  similar  way,  yet,  if  the  gentleman  thought 
it  would  not  comp(H*t  with  his  own  dignity  to 
do  it,  he  hoped  he  would  be  excused. 

The  motion  was  put)  and  carried  unanimously. 
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Tlie  Sfbakek  infbnned  the  House  the  hour 
ms  arrived  At  which  the  Pebsidknt  had  ap- 
pointed to  receive  them. 

Mr.  Maoon  moved  that  the  House  do  now  ad- 
kmn.  He  should  wiut  upon  the  President  ;  but 
k  Beamed  to  be  understood  that  members  were 
obliged  to  go.  He  thought,  however  the  power 
of  the  House  might  extc^  to  bringing  a  mem- 
ber into  the  House^  there  was  no  power  to  carry 
hiraoQt. 

The  motion  was  negatived  without  a  division. 

The  House  then  withdrew,  and  waited  upon 
the  PxEsiDKNT  or  THE  Uhited  Statss  with  the 
foBowing  Address : 

TciObtPrttidefdqftke  Untied Staiet : 

Sir,  the  interesdng  detail  of  those  events  which  have 
Teodezed  One  coaiveution  of  Congress,  at  this  time,  in- 
ftpfiwaMe,  (oomrnnnicated  in  your  Speech  to  botii 
Boons,)  hhs  exdted  in  ns  the  strongest  emotions. 
Vlulit  we  rogret  the  oeoasion,  we  cannot  omit  to  tes- 
tily our  sppnobalion  of  the  meaeore,  and  to  pledge 
tMKlm  mat  no  considerations  of  inivate  inconve- 
MBoe  tbaU  pievei^  on  oar  part,  a  faithful  dischaige 
of  the  dades  to  which  we  axe  called. 

We  IttTe  eoitttantly  hoped  that  the  nations  of  Eo- 

Tcpe,  'vMkt  desolated  by  foreign  wars,  or  convulsed 

Vj  iBtestiDe  firiflona,  would  have  left  the  United  States 

to  eDJoy  that  peace  and  tranquillity  to  which  the  im- 

psitial  condoct  of  onr  Government  has  entitled  ns ; 

and  it  is  nov,  vith  extreme  regret,  we  find  the  mea- 

soTM  of  the  French  Republic  tending  to  endanger  a 

ritoatioo  so  desirable  and  interesting  to  our  country. 

rpQi  ttk  oocasioo  we  feel  it  our  duty  ta  express, 

■  tbe  Hmt  ezplioit  manner,  the  sensations  whidi  the 

pnseot  crisis  las  excited,  and  to  assnre  you  of  ear 

Msioas  co-operatioii  in  those  measurea  which  may 

appear  aeeessary  for  our  aeearity  or  peaoe. 

Aidioo^  it  is  the  earnest  wish  of  our  hearts  that 
pesce  may  be  maintained  with  the  French  Republic, 
sad  with  all  the  world,  yet  we  will  never  surrender 
tiMM  rights  which  belong  to  us  as  a  nation;  and 
vUlst  we  Tiew  with  satisfaction  the  wisdom,  digni^, 
nd  moderation,  which  have  mariced  the  measures  of 
tte  sopreme  Executive  of  our  country,  in  its  attempts 
Id  rentore,  by  candid  explanations,  tiie  complaints  and 
jealonries  of  France,  we  fed  ^e  fUl  force  of  that  in- 
^gDttjwIiieh  has  been  oflbred  our  country  in  the  ze- 
jeaim  of  its  MiniatfT.  No  attempts  to  wound  our 
lights  as  a  sovereign  State  will  escape  the  notice  of 
oar  ooBstatnents ;  they  wiU  be  felt  with  indignation, 
sad  repelled  with  that  decision  which  shall  convince 
tk  world  that  we  are  not  a  degraded  pec^le,  that  we 
eaa  oerer  submit  to  the  demands  of  a  fore^  power 
vitbont  examination  and  without  discussion. 

Knowing  as  we  do  the  confidence  reposed  by  the 
peofde  of  die  United  States  in  their  Government,  we 
ofluot  beotate  in  expressing  onr  indignatioii  at  any 
Hnriiuiuls  tending  to  derogate  from  uat  confidence. 
Ml  Mntimenta,  wherever  entertained,  served  to 
fviooe  an  imperfect  knowledge  of  the  opinions  of  our 
<»nrtitneDti.  An  attempt  to  separate  the  people  of 
tiie  Unifted  States  from  Uieir  Grovemment,  is  an  at- 
tcopt  to  separate  them  from  themselves;  and  al- 
tin^  ibreignera,  who  know  not  the  genius  of  our 
eomtiy,  may  have  conceived  the  project,  and  foreign 
fnisHiies  may  attempt  the  execution,  yet  the  united 
dfcits  of  our  fellow-citiaens  will  convince  the  woild 
«fiisiBqwaeticabmty. 
SsasQily  aa  we  feal  the  wound  which  hat  been  in- 


flicted by  the  transactions  disclosed  in  your  communi- 
cations, yet  we  think  with  you,  that  neither  the  honor 
nor  the  interest  of  the  United  States  forbid  the  repeti- 
tion of  advances  for  preserving  peace.  We,  therefore, 
receive  with  the  utmost  satisfkction  your  information 
that  a  fresh  attempt  at  negotiation  will  be  instituted  i 
and  we  cherish  the  hope  ^t  a  mutual  spirit  of  conci- 
liation, and  a  disposition  on  the  part  of  France  to  com* 
pensate  for  any  hijuries  which  may  have  been  com- 
mitted upon  our  neutral  rights ;  and,  on  the  part  of 
the  United  States,  to  place  France  on  grounds  similar 
to  those  of  other  countries  in  their  relation  and  con* 
nection  with  us,  if  any  inequalities  shall  be  found  to 
exist,  will  produce  an  accommodation  compatible  with 
the  engagements,  rights,  duties  and  honor  of  the 
United  States.  Fully,  however,  impressed  with  tiie 
uncertidnty  of  the  result,  we  shall  prepare  to  meet 
with  fortit^e  any  unfiiivorable  events  which  may  oo- 
cur,  and  to  extricate  ourselves  from  their  consequences 
with  all  tiie  skill  we  possess,  and  all  the  efforts  in  our 
power.  Believing  with  you  that  the  conduct  of  the 
Government  has  been  just  and  impartial  to  foreign 
nations,  that  the  laws  for  the  preservation  of  peace 
have  been  moper,  and  that  they  have  been  fau-ly  exe- 
cuted, the  ilepresentatives  of  tiie  people  do  not  hesi- 
tate to  declare  that  they  will  g^ve  theur  most  cordial 
support  to  the  execution  of  principles  so  deliberately 
and  uprigfatiy  established. 

The  many  interesting  sulgeots  which  you  have  re- 
commended to  our  consideration,  and  which  are  so 
strongly  enforced  by  this  momentous  occasion,  wiH 
receive  every  attention  which  their  importance  de- 
mands ;  and  we  trust  that  by  the  decided  and  explicit 
conduct  which  will  govern  our  deliberations,  every  in- 
sinuation will  be  repelled  which  is  derogatory  to  the 
honor  and  independence  of  our  country. 

Permit  us,  in  offering  this  Address,  to  express  onr 
satisfootion  at  your  promotion  to  the  first  ofl^se  in  the 
Government,  and  our  entire  confidence  that  the  pre- 
eminent talents  and  patriotism  which  have  placed  you 
in  this  distinguished  situation,  will  enable  you  to  dis- 
chaige its  various  duties  with  satisfaction  to  yourself 
and  advantage  to  our  common  country. 

To  which  the  PsssmsNT  returned  the  follow- 
ing answer: 

Mr.  Speaker,  and 

Gentlemen  qfthe  Houee  of  Repretemiatieei  : 

I  receive  with  great  satisfkction  your  candid  appro- 
bati<Hi  of  the  convention  of  Congress ;  and  thank  you 
for  yoor  assurances  that  the  Interertinff  subjects  re- 
commended to  your  consideration  shul  receive  tbe 
attention  which  their  importance  demands ;  and  that 
your  co-operation  may  be  expected  in  those  measurea 
whidi  may  appear  necessary  for  our  security  or 
peace. 

The  declaration  of  the  Representatives  of  this  nation^ 
of  their  satisfaction  at  my  promotion  to  the  first  office 
in  the  Government,  and  of  their  oonfidence  in  my  sin- 
cere endeavors  to  discharge  the  various  duties  of  it, 
witii  advantage  to  our  common  country,  have  exdted 
my  most  grateful  sensibility. 

I  pray  you,  gentiemen,  to  believe,  and  to  commu- 
nicate snch  assurance  to  our  constituents,  that  no 
event  which  I  can  foresee  to  be  attainable  by  any  ex- 
ertions in  the  dischaige*  of  my  duties,  can  afibrd  me 
so  much  cordial  satiid£ction  as  to  conduct  a  negotia- 
tion with  the  French  Republic,  to  a  removal  of  pre- 
judices, a  correction  of  errors,  a  dissipation  of  nm- 
I  brages,  an  acconmiodation  of  aQ  diflRNreoces,  and  a 
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restoration  of  harmonj  and  affection,  to  tiie  mntual 
•atiflfaction  of  both  nationt.  And  whenever  the  legi- 
timate oxgans  of  intercourse  shall  be  restorod,  and 
the  real  sentiments  of  the  two  Croremments  can  be 
candidlj  eommonicated  to  each  other,  although 
stronglj  impressed  with  the  necessity  of  collecting 
oorselTes  into  a  manly  postnre  of  defence,  I  neverthe- 
less entertain  an  encouraging  confidence  that  a  mutual 
spirit  of  conciliation,  a  ^sposition  to  compensate  in- 
juries, and  accommodate  each  other  in  all  our  rela- 
tions and  connections,  will  produce  an  agreement  to 
a  treaty  consistent  witii  the  eqgagements,  ri^ts,  du- 
ties, and  honor  of  both  nations 

JOHN  ADAMS. 
UioTED  States,  Jtoie  d,  1797. 


MoHDAT,  June  5. 
Defmme  Mecuwret. 

The  House  then  resolved  itself  into  a  Commit* 
tee  of  the  Whole  on  the  state  of  the  Union,  and 
the  Speech  of  the  Pbesident,  at  the  opening  of 
the  session,  having  been  read, 

Mr.  W.  Smith  said,  he  wished  to  lay  npon  the 
table  a  number  of  resolutions,  which  it  appeared, 
if  it  should  not  be  found  advisable  to  carry  the 
whole  of  them  into  effect,  were  at  least  worthy 
of  discussion.  He  did  not,  however,  at  present, 
pledge  himself  to  support  ^e  whole :  they  were 
as  follow : 

"  1.  Retolvedf  That  forther  provision  ought  to  be 
made  by  law,  for  fortifjdng  the  forts  and  harbors  of 
the  United  States. 

"  2.  Reaolvtd,  That  ftirther  provision  be  made  by 
law,  for  completing  and  manning  the  frigates  United 
States,  Constitution,  and  ConsteUation. 

*'•  8.  Resolved,  That  provision  be  made  by  law,  for 
procuring  by  purchase  a  further  naval  fbrce,  to  oon- 

dst  of fngates  of goi^  ^nd sloops  of 

war  of guns. 

*'4.  Resolvedj  That  provision  be  made  by  law,  for 
empowering  tiie  President  to  employ  tiie  naval  force 
of  the  United  States,  as  convoys  to  protect  the  trade 
thereoC 

*^5»  Resolved,  That  provision  be  made  by  kw,  for 
regulating  the  arming  of  the  merchant  vessels  cxf  the 
United  States. 

*<  6.  Resolved,  That  the  existing  MOitaiy  Estab- 
lishment ought  to  be  augmented  by  an  addition  of 
one  regiment  or  corps  or  artillerists  and  engmeers^ 
mod companies  of  dragoons. 

"  7.  Resolved,  That  provision  be  made  by  law,  for 
empowering  the  Presid^  to  raise  a  provisional  army, 

to  consist  of regimento  of  infantiy,  one  regiment 

of  artillery,  and  one  regiment  of  dragoons,  by  oom- 
missioniuff  tiie  officers,  and  by  volunteers  or  enlist- 
ments, whenever  the  circumstances  of  the  country 
•hall,  in  his  opinion,  render  the  said  army  necessary 
for  the  protection  and  defence  of  tiiie  Umted  States : 
Provided,  That  neither  the  officers  nor  soldiers  shall 
receive  any  pay  or  emoluments  until  called  into  ac- 
tual service. 

"  8.  Resolved,  That  provision  be  made  by  law,  to 
authorize  the  President  to  borrow,  on  the  credit  of  the 
United  States,  a  sum  not  exceeding  -^ —  dollars,  to 
defray  the  expense  which  may  arise  in  providing  for 
the  defence  and  security  of  the  Unilied  States. 

"  9.  Resolved,  That  provision  be  made  by  law,  to 
raise    a   revenue  adequate  to  the  reimbursement, 


within 76an,  of  mtob.  sum  as  may  be  borrowed, 

as  aforesaid, 

'*  10.  Resolved,  That  provision  be  made  by  law,  to 
pn^bit,  for  a  liMited  time,  the  exportation  of  armsy 
ammunition,  and  military  and  naval  stores." 

The  resolutioBB  having  been  read  from  the 
chair, 

Mr.  W.  Smith  moved  the  first  of  them. 

Mr.  QnsB  wished  the  gentleman  would  re- 
verse his  propositions,  and  let  Uie  one  for  rais- 
ing money  come  first  He  did  not  know  whe- 
ther they  were  prepared  to  meet  this  expense. 
He  did  not  mean  to  oppose  the  present  motion ; 
he  supposed  it  would  pass.  But  he  thought  they 
were  about  to  be  too  precipitous  in  their  mear 
sures.  At  a  time  when  all  Europe  seemed  to  be 
tired  of  war,  and  about  to  make  peace,  we 
seemed  to  be  di^K)sed  to  rush  into  it.  He  did 
not  belieye  tiiat  much  good  would  be  done  by 
thb  system  of  fortification.  He  did  not  think 
the  United  States  were  more  secure  now,  than 
before  they  had  a  ringle  work  of  the  kind.  We 
have,  said  he,  an  extensive  sea-coast,  and  it  was 
not  to  be  expected  that  an  enemy  would  choose 
to  come  to  precisely  the  place  where  a  fortifica- 
tion stands.  It  was  his  opinion  that  the  in- 
tereste  of  the  country  would  be  served,  by 
letting  this  matter  lie  over  till  next  session. 

Mr.  WiLUAKB  observed,  that  the  sense  of  the 
committee  should  be  first  taken  npon  the  pro- 
priety of  ^ing  into  the  measure ;  if  there  was  a 
m^ority  m  favor  of  it,  (and  he  could  not  doubt 
it,)  the  matter  would  be  referred  to  a  select  com- 
mittee, who  would  make  their  report  upon  it. 

Mr.  B.  Smtth  was  in  &vor  of  going  into  this 
measure ;  for  if  the  war  continued  in  Europe,  he 
thought  it  probable  we  might  be  drawn  into  it. 

Mr.  SwAirwioK  ^ould  not  be  opposed  to  the 
present  motion^  because  he  agreed  with  the  gen- 
tleman from  Maryland,  that  whilst  the  war  con- 
tinued in  Europe  there  was  a  probability  of  this 
country  being  drawn  into  the  vortex.  But  he 
thought  there  was  some  weight,  also,  in  the  ob- 
servation of  the  gentleman  fr(Hn  Virginia,  with 
respect  to  the  ways  and  means;  because,  ij^  after 
they  should  agree  to  carry  into  effect  certain 
measures,  they  should  disacpree  about  the  means, 
their  time  would  have  hem  spent  to  no  pur- 
pose. 

The  question  was  put  and  oarried,  there  being 
62  votes  in  favor  of  it. 

Completing  wnd  Manning  the  Frigatee. 

Mr.  Gallatin  said,  if  the  question  was  to  de- 
termine the  principle  of  manning  the  fngates, 
the  resolution  stood  right  as  It  was.  But  if  it 
were  not  intended,  by  adopting  this  resolution, 
to  commit  any  man,  but  only  to  say  that  they 
would  take  the  business  into  consideration,  and 
if  found  useM  and  necessary,  and  fUnds  were 
attainable,  they  would  carry  it  into  effect,  then 
the  amendment  of  the  gentleman  from  New 
York  (Mr.  LrviNOSTON)  would  be  proper.  As 
to  the  committee^s  rising,  he  could  see  no 
ground  for  it,  as  these  propositions  were  not 
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MW— liMj  hmd  bad  tbem  before  them  for  three 
mAB  m  the  Speech  of  the  Trkodbxt.  Of 
eoone,  to  £tf  as  related  to  the  fri^tes,  gentle- 
BMO  must  have  formed  an  opimon;  yet  he 
agreed  that  it  was  desirable  to  see  some  dooa- 
BcatB  OD  the  subject,  before  a  dedded  afiSrmv 
tire  or  negatbre  was  given.  He  was,  there- 
fore, in  fiiTor  of  the  amendment  for  a  oom- 
mttee  to  be  app<Hnted.  He  wished  all  those 
isl^jeets  whicb  were  of  a  doabtAil  nature  to  be 
tiieo  determined.  On  the  other  hand,  those 
ipoa  which  members  werie  ready  to  decide  at 
ooce»  either  by  an  acceptance  or  r^ection, 
■a^t  be  Toted  upoa  in  the  form  in  which  they 
w«re  introduced. 

Mr.  Pamkis  read  the  motion  which  was  en- 
tered into  last  year,  and  thought  it  wonld  be  a 
good  model  for  the  present 

Mr.  W.  Omttb.  was  of  a  different  opinion.  He 
tiliOQght  the  committee  should  first  decide  the 
ibstract  principle.     He  thought  it  would  be 
wrong  to  refer  to  a  select  committee  a  business 
ia  whidi  CTery  member  was  so  intimately  in- 
terested, and  he  doubted  not  gentkmen  were 
ready  to  decide  upon  this  abstract  question. 
Wtth  regard  to  expense,  he  was  of  opinion  that 
if  ^  eatuation  of  the  country  required  it,  that 
ahould  be  no  object    If  gentlemen  thought  dif- 
ferently, they  wonld  of  course  negative  the 
pftmositkNi.    Any  infermation  on  the  subject 
coQid  be  got  befere  the  business  was  finished. 
He  thooght  they  should  first  say  what  were 
the  necessary  olgects  of  expense,  and  then  pro- 
vide the  money,  which  might  be  done  by  bor- 
rowing or  by  taxes.    If  there  was  a  necessity 
for  the  expenses  there  was  no  doubt  the  money 
would  be  raised.    If  gentlemen  were  not  pre- 
pared to  disenss  the  subject,  he  had  no  objec^on 
to  the  committee's  rising,  and,  in  the  House, 
the  Secretary  of  War  mi^t  be  called  upon  for 
teformation. 

Mr.  KioHOLAB  thou^^t  the  question  was  not 
foiriy  nreeented.  It  was  whether  Hnej  should 
man  the  frigates.  But  when  they  were  called 
wpoa  to  determine  this,  they  shomd  know  when 
they  wonld  be  ready  to  recdve  the  men.  The 
proliability  was  that  the  frigates  would  not  be 
ready  to  receive  the  men  before  the  next  ses- 
■on  of  Gongress. 

Mr.  Dattok  (the  Speaker)  was  in  fevor  of 
the  original  proposition.  He  wished  to  provide 
for  manning  all  the  frigates  which  could  be  got 
ready  before  the  next  session  of  Congress.  He 
bdeved  if  they  adopted  this  plan,  unnecessary 
del^  wonld  be  prevented. 

Mr.  Paskkb  was  ready  to  vote  for  the  propo- 
rtion of  the  sentleman  from  South  Oarolina. 
He  beheved  the  frisate  in  Philadelphia  might 
be  equipped,  rigg^  and  manned,  in  three 
months.  The  only  reason  why  he  varied  his 
metion  was,  that  he  might  include  the  next 
pTopootioQ ;  but  he  believed  it  would  be  better 
Bor  them  to  stand  separate,  as,  before  he  voted 
for  the  additi(»ial  vessels,  he  should  wish  to 
know  how  the  means  were  to  be  sot,  and  for 
vfaat  purpose  they  were  to  be  use£  Tho^ves- 
You  XL— 10 


sel  at  Boston,  he  said,  would  not  be  ready  so 
soon,  but  it  would  be  in  readiness  before  the 
next  meeting  of  Congress ;  that  at  Baltimore 
would  be  in  readiness  to  receive  her  men  in  four 
months. 

Mr.  S.  Smith  said,  the  frisate  building  at 
Baltimore  would  be  launched  on  the  4th  of 
July,  and  the  equipments  were  in  greater  for- 
wardness than  those  for  the  frigate  at  Phila- 
delphia. 

Mr.  Baldwin  was  against  referring  this  pro- 
position to  a  select  committee.  It  would  be 
desirable, 'indeed,  to  know  what  the  cost  of 
doing  the  business  would  be,  but  every  one 
knew  how  littie  to  be  relied  upon  were  estimates 
of  this  kind.  He  was  ready  to  vote  for  man- 
ning the  frigates;  indeed  there  was  no  question 
upon  which  he  was  so  ready  to  say  aye,  as  upon 
this. 

The  question  was  about  to  be  put  on  Mr. 
LrvmGSTON's  motion,  when 

Mr.  Yabrum  said  ne  thought  the  wording  of 
the  resolution  improper,  as  the  word  "  com]^et- 
mg^  would  clash  with  the  act  of  last  session. 

The  question  was  put  and  negatived,  50  to  84. 

Mr.  Macon  wished  the  frigates  to  be  complet- 
ed, but  not  manned,  he  therefore  movea  to 
strike  out  the  words  **  and  manning.'' 

The  question  was  put  and  negatived;  there 
being  only  twenty-four  votes  in  fevor  of  it 

Mr.  Giles  moved  to  strike  out  the  word 
"completing;"  butj  after  some  conversation, 
the  motion  was  withdrawn,  and  the  original 
resolution  was  carried. 

The  third  proposition  next  came  under  con- 
sideration. 

Mr.  Nicholas  hoped  the  gentieman  who  in- 
troduced this  motion,  would  tell  tiiem  for  what 
purpose  these  additional  vessels  were  wanted. 
He  supposed  this  resolution  to  be  connected 
with  the  next,  and  if  so,  he  thought  they  should 
be  considered  together.  What,  he  asked,  were 
to  be  the  instructions  given  to  the  commanders 
of  these  vessels  ?  He  thought  it  a  very  em- 
barrassing business,  and  one  that  would  certainly 
lead  to  war ;  nay,  indeed,  the  thing  seemed  to 
be  a  war  operation  in  itself. 

Mr.  W.  Smith  wished  the  gentieman  had 
made  his  inquiries  before.  They  would  have 
come  more  properly  when  the  frigates  were 
under  consiaeration.  as  the  same  objection 
would  be  against  both ;  and  the  next  resolution 
had  no  more  connection  with  this  than  witb 
that  afready  agreed  to.  The  gentieman  seemed 
to  have  let  go  the  opportunity  of  calling  upon 
lum ;  as,  however,  he  did  not  wish  to  evade 
his  call,  (though  he  was  not  willing  to  say  he 
would  himself  vote  for  the  measure,^  he  would 
say  that  it  appeared  to  him,  from  tne  present 
state  of  the  commerce  of  thb  country,  to  be 
necessary  to  provide  convoys  for  our  vessels. 
These  vessels  might  not,  indeed,  be  employed 
as  a  regular  convoy,  but  partiy  confined  to  the 
coasts  and  harbors. 

Mr.  KiOHOLAS  expected  the  gentleman  from 
South  Carolina  would  have  admowledged  that 
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the  two  reeolations  were  oonneoted.  Indeed 
he  must  have  intended  those  TeBsels  to  be  em- 
ployed in  this  waj,  or  snoh  a  resolution  would 
not  have  been  introdaoed.  With  respect  to 
Sweden^B  treaty  for  a  reciprocal  oonvoyj  there 
was  some  gronnd  for  it,  as  toere  was  a  dmerenoe 
between  the  Northern  Powers  of  Europe,  as  to 
the  principle  of  free  ships  making  free  goods ; 
bnt  where  there  was  no  diflference  as  to  the 
principle,  no  snch  thing  conld  take  place. 

lir.  GuxATiK  said  the  present  resolution  was 
oertainly  in  some  degree  connected  with  the 
next  It  was  understood  that  the  purchasing 
of  frigates  and  sloops  of  war,  was  for  the  pur- 
pose of  convoying  our  trade.  Under  the  present 
cbcumstances  of  this  country,  he  should  be  op- 
posed to  this  proposition ;  not  that  he  denied 
the  right  of  neuUal  powers  to  afford  convoys 
to  their  merchant  vessels ;  but,  because  under 
present  circumstances  it  was  impolitic  to  adopt 
the  measure,  not  only  for  the  reasons  urged  by 
the  gentleman  from  Y  irginia,  but  on  account  of 
our  situation  with  respect  to  France  at  the  pre- 
sent nooment  By  our  treaty  with  France, 
enemy's  property  was  to  be  respected  on  board 
of  American  vessels,  and  certain  articles  used 
in  the  building  of  ships  were  not  considered  as 
C(mtraband ;  the  PltssioEirr  would,  of  course,  be 
obliged  to  g^ve  orders  to  have  our  vessels  pro- 
tected in  this  situation,  and  who  oould  not  see 
that  this  would  be  the  source  of  war;  and  if 
the  convoy  were  not  to  be  employed  to  enforce 
these  two  privil^;e8,  he  did  not  see  what  use 
it  could  be  of,  He  knew  that  depredations 
without  number  had  been  committed  in  the 
West  Indies ;  but  he  was  led  to  believe  that 
this  was  done  by  pirates  more  than  b^  any 
other  vessels.  But  suppose  it  were  practicable 
to  distinguish  between  those  vessels  which  were 
regidarly,  and  those  which  were  piratically 
taken ;  yet,  he  must  confess  he  would  not  be 
for  running  the  risk  of  a  rupture,  by  sending  out 
armed  ves^  to  contest  the  point,  e4>eoially  when 
we  have  reason  to  believe  that  these  attacks 
are  unauthoriced  by  the  French  Government. 

Mr.  6.  thou^t  it  would  only  be  necessary  to 
extend  our  navy  in  case  of  war,  and  were  this 
unhappily  to  m  our  situation,  vessels  mi^ht 
easily  be  'purchased  without  delay ;  but  whilst 
we  were  at  peace,  he  did  not  think  the  advan- 
tages which  could  be  derived  from  a  convoy 
would  be  a  sufBcient  inducement  to  go  into  the 
measure.  Besides  he  was  induced  by  another 
motive  to  give  this  proposition  his  negative.  He 
knew  the  depredations  upon  our  commerce  had 
been  sreat ;  but  he  did  not  look  upon  this  loss 
as  fiilBng  only  upon  merchants.  There  was  not 
an  indi^dual  who  did  not  bear  a  part  of  it* 
For  instance,  if  a  merchant  paid  ten  or  fifteen 
per  cent  additional  upon  his  cargo,  he  will  put 


*  This  it  ftvlew  of  thotedepredAtioiM  wbkh  hM  be«a  iott 
rfl^t  oC  TiMir  iijoilw  we  sow  oonsldMwd  m  lUUnff  •^' 
daslTelj  npoD  the  merchants :  it  was  then  agreed  that  they 
fen  Qpon  the  oocnmnni^,  the  merohant  IndeoinUying  him- 
mitbf  iBMuanoea  and  inoNaaed  f  rofltiL 


a  proportionably  high  price  upon  his  oommo- 
dides,  whidi  most  eventually  be  paid  by  the 
consumer.  Therefore,  so  far  as  an  argmneot 
might  be  drawn  from  this  circumstance,  it  be- 
came a  question  of  expediency,  and  he  tnon^t 
it  would  be  granted,  tnat  the  loss  to  individuals 
would  be  less  in  this  way  than  if  they  had  to 
support  a  navy  to  protect  our  trade. 

Mr.  W.  SioTH  acknowledged  that  there  ipras 
considerable  wei^t  in  the  arguments  of  the 
gentleman  from  Pennsylvania,  though  he  did 
not  find  sufficient  weight  in  them  to  change  his 
opinion  of  the  propriety  of  the  measure.      The 
gentleman  *  from  Virginia  had  endeavored   to 
^ow  that,  as  there  was  no  difference  of  opinion 
as  to  principle  between  France  and  this  counti7, 
the  regulations  entered  into  with  Sweden  dKl 
not  apply;  whilst  the  gentleman  from  Penn- 
sylvania had  produced  arguments  to  show  that 
we  were  in  that  situation.    With  respect  to  the 
treaty  articles  in  dispute,  it  would  be  an  ea^ 
matter  for  the  President  to  give  the  command- 
ers of  our  vessels  proper  instructions  on  that 
head.    And  would  any  gentleman  say  it  waa 
not  right  to  defend  our  vessels  against  pirates? 
Would  not  the  French  say,  if  they  were  applied 
to  for  redress,  ^^  You  knew  these  were  pirates ; 
why  did  you  not   defend  vourselves  against 
them  ? "    The  expense,  which  seems  so  mudi  to 
iJarm  gentlemen,  should  be  put  out  of  the  ques- 
tion.  The  only  question,  said  he,  is,  if  your-jMro- 
perty  is  unjustly  attacked,  will  you  defend  it? 

But  it  was  said  the  loss  did  not  fall  upon  the 
merchant  but  upon  the  consumer.  Mr.  S.  as- 
serted it  rell  upon  the  country ;  and  so  far  from 
the  expense  of  the  proposea  armament  being 
equal  to  the  loss  sustaincKl  by  captures,  it  woula 
not,  in  his  opinion,  be  a  tenth  part  of  the  amoont, 
for  whatever  the  plunderers  got  this  country 
lost  Mr.  8.  said  he  had  made  a  rough  calcula- 
tion of  what  would  be  the  expense  of  tJiree 
fri^pEites,  of  82  guns,  and  six  sloops  of  war  of  16 
guns,  and  found  it  to  be  $926,000,  including 
the  equipment  and  manning  for  one  year. 

Mr.  Giles  sdd,  the  gentleman  from  South  Ca- 
rolina talked  of  defensive  measures,  but  his 
Slans  were  offensive.  That  gentleman  had  nn- 
ertoken  to  doubt  the  right  of  France  to  dedare 
her  ports  rebel  ports.  Was  this  defensive! 
Every  nation  had  this  right  It  was  not  long 
since  Great  Britain  exercised  it  against  us.  Yet, 
aided  by  a  convoy,  he  wished  to  push  our  trade 
to  these  ports.  This  would  not  only  be  hazard- 
ing the  peace  of  the  country,  but  taking  the 
direct  road  to  war. 

Besides,  said  Mr«  G.,  oould  it  be  expected  that 
six  or  ten  frigates  could  convoy  all  our  vessdsff 
No ;  not  a  twentieth  part  of  them.  They  could, 
therefore,  be  of  little  use,  but  might  be  the  means 
of  producing  the  greatest  evil  to  the  country. 

Mr.  Baldwin  said,  in  all  their  determinations 
with  req[>ect  to  a  naval  force,  however  great  the 
emergency,  it  has  always  been  determined  to 
build,  rather  than  purchase  vessels,  and  he  saw 
no  reason  for  departing  from  this  mode  in  the 
present  instance. 
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Aftor  9ome  objeetions  from  Ifr.  W.  Smith  to 
Ibd  bondhig  plMi,  which  he  said  would  take 
tkrae  or  four  yean  to  famish  the  proposed  ves- 
sek,  whereas  merchant  vessels  might  be  imme* 
dkitij  porcfaaeed,  which  would  answer  the  par- 
pose  of  small  frigates,  the  committee  rose,  re- 
ported the  two  resolations.  which  the  Hoase 
took  op  and  agreed  to,  ana  committees  were 
ippoiated  to  report  apon  them  by  bills  or  other- 


Wkdhbsdat,  Jane  7. 
I>^(m»ite  Meaiuret. 

AJBOaSQ  MSBOHANT  TB88BLB. 

The  5th,  which  was  in  the  following  words, 
biriDg  been  read, 

**Rt$ekiml^  That  prorinon  be  made,  by  law,  for  reg- 
yrfng^anaSagof  merchant  Tetieli  of  the  United 


Mr.  SwAirwior  inqoired,  with  what  view 
tiMie  Tsssds  were  to  be  provided?  Against 
whom  they  were  to  be  employed  f  and  in  what 
OMMthej  were  to  defend  ijiemselyesf  The  in- 
fonnttioii  which  he  might  receive  on  these  in- 
mies,  be  m<i,  woold  have  considerable  wei^t 
m  intnencnig  bis  vote. 

Mr.  KiBpn  laid  the  detail  would  be  bronght 
fcnrard  in  the  bill ;  the  principle  was  now  only 
to  be  detenidned.  He  had  not  thooght  of  a& 
the  modifications  which  might  be  given  to  it 
though  he  had  thought  of  many ;  bat  it  woala 
be  bek  diKoseed  in  its  general  form.  The  gen- 
tienan,  if  he  Aooght  proper,  miffht  introdnoe 
kito  the  resdation  any  principle  which  he  might 
nfa  to  have  inserted  in  it. 

Mr.  WiuiAMB  said  it  was  well  known  that  a 
mmber  of  oar  merchantmen  were  arming  in  dif- 
fcreot  ports  of  the  Union,  and  it  was,  therefore, 
aecMaaiv  to  reralate  this  basiness,  to  prevent 
nnfaief  being  done.  Gentlemen  might  oifTer  in 
omakm  wi&  respect  to  the  marine  kw  or  laws 
ocaatians  on  this  sabfect;  bat  all  woold  insh, 
race  vesBds  were  arming,  that  they  shoold  be 
pot  onder  some  restraint  When  he  voted  for 
Bismiing  tiie  frigates,  he  did  it  with  a  view  to 
bare  them  employed  hi  the  defence  of  oar  coasts, 
nd  not  as  a  eonvoy.  Cor  sitoaticm,  he  said, 
WIS  traly  eritical,  and  he  was  nndetenninea 
how  fcr  it  woold  be  proper  to  arm  the  merchant 
^Mwb  of  the  United  States ;  bat  to  prevent 
wkdMy  he  wished  the  resolotion  might  be 
•greed  to^  reservhig  to  himself  the  right  of 
gtiig  oltmoately  for  or  against  it  It  might 
•tewards  ondergo  soch  modifications  as  shoold 
bs  tmad  necessary. 

Mr.LmawsfTOH  said  the  gentleman  from  Penn- 
iyiviBia  had  very  properly  inqoired  what  was  the 
mpe  of  the  present  resolotion,  and  he  expected 
soBie  answer  woold  have  been  given.  The  gen- 
tfann  from  Sonth  Carolina  \m  said  they  most 
vote  fcr  the  principle,  and  the  detail  woold 
coMe  of  coorae.  8o  tnat  withoot  knowing  its 
•^eet,  wbelher  it  was  defenrive  or  offensive, 
2»7  were  caOed  opon  to  agree  to  the  principle. 
TbiidcAdenoy  had  been  soppMed  in  some  de- 


gree by  the  gentleman  from  New  York.  He 
says  the  merchants  have  ondertak^i  to  arm 
their  vessels.  He  wished  to  know  whence  he 
derived  his  information  ?  The  only  information 
before  them  was  in  the  PBismain's  Speech, 
where  he  says  he  has  forbidden  soch  armament, 
except  in  the  East  India  trade.  He  therefore 
sopposed  the  fact  not  well  foonded.  What,  he 
a^ed,  was  intended  to  be  done  with  these 
armea  vessels!  He  said  they  most  argoe 
hypothetically.  He  sopposed  they  were  intend- 
ea  to  protect  oor  trade.  He  did  not  believe 
they  were  meant  to  operate  offensively.  Hot 
he  woold  ask  if  this  were  the  case,  if  it  woold 
not  lead  directly  to  war?  since  individoak 
woold  be  left  to  determine  the  laws  of  nations, 
and  of  ooorse  the  peace  of  the  coontry  woold  be 
placed  at  their  di^osal ;  and  all  precaotion^  on 
the  part  of  Government,  woold  be  in  vain,  smce 
individoals,  who  might  have  an  opposite  inter- 
est to  that  of  the  Government,  might  be  contin- 
oidl  V  committing  acts  of  hostility. 

Mr.  S.  Smith  acknowledged  that  the  present 
was  a  very  delicate  sobiect;  hot  had  not  the 
Pbsstoent  forbidden  the  arming  of  merchant 
vessels,  he  shoold  have  been  of  opinion  that  the 
merchant  vessels  of  a  neotral  power  had  al- 
ways a  right  to  arm  for  their  own  defence,  fiat 
he  believed  it  was  necessary  that  something 
shoold  be  done.  Merchants  woold  arm  their 
vessels  from  the  right  given  to  them  by  the  law 
of  nations,  and,  if  not  restrained,  might  go  on 
to  do  acts  which  coold  not  be  jostified.  Thoogh 
he  believed  merchants  possessed  the  risht  of 
arming  their  vessels,  yet,  rather  than  do  any 
thing  whidi  woold  involve  the  coontry  in  war, 
he  l^lieved  they  woold  desist  from  the  practice, 
and  bear  the  losses  which  they  might,  for  the 
want  of  arms,  soffer.  He  moved  to  strike  oat 
the  word  **  regolatang,"  and  to  insert  in  the 
I^ace  of  it  **  restricting  in  certain  cases.^ 

Mr.  Gallatin  said  it  seemed  as  if  the  motion 
of  the  gentleman  from  Sooth  Oarolina  was  sos- 
ceptible  of  anv  shape,  since  the  amendment  now 
incorpOTated  into  it  seemed  to  have  a  different 
view  firom  the  original  At  present  he  woold 
state  his  objections  to  the  prmciple  of  the  re- 
solotion itsdfl  The  first  inqoiry  was,  whether 
the  law  of  nations  permitted  the  merchant 
vessds  of  neotral  nations  to  arm  f  If  they  had 
not  a  right  to  permit  it,  whether  they  are  not 
boond  to  prohibit  itf  He  had  examined  the 
law  of  nations  on  this  sobject,  and  foond  no 
soch  aothority,  nor  did  the  practice  of  modem 
times  Jostify  the  practice.  He  took  a  view  ot 
the  different  stages  of  society,  to  show  that 
whenever  regolar  governments  were  established, 
the  poblic  defence  was  always  placed  in  them, 
and  it  was  Hieir  doty  to  protect  individoals, 
since  they  did  not  give  them  leave  to  protect 
themselves. 

Mr.  G.  said  he  knew  of  no  exception  hot  in 
case  of  letters  of  marqoe  and  reprisal,  and  he  did 
not  Imow  a  single  instance  wit^  the  last  cen- 
tory  where  these  had  been  granted,  hot  war  had 
heen.  the  oonseqoenoe,  so  repognant  were  they 
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to  the  present  state  of  society.  It  was  true, 
nations  might  he  in  such  a  state  as  to  find  it 
necessary  to  grant  snch  a  power;  as  when  a 
nation  with  which  it  has  to  do  is  onahle  to  sop- 
port  the  common  relations  of  interoom'se.  Two 
uistances  of  this  kind  presented  themsdves,  viz : 
the  East  India  trade  and  the  Mediterranean 
trade.  In  carrying  on  our  trade  with  the  East 
Indies,  our  vessels  were  met  hy  those  of  a  nnm- 
ber  of  nnciyilized  powers,  upon  whom  no  re- 
straint conid  be  had,  so  that  no  remedy  was  left 
to  us,  but  immediate  resistance.  Nearly  ci  the 
same  nature  was  the  situation  of  the  Barbary 
Powers  in  the  Mediterranean;  and,  althou^  we 
enter  into  a  treaty  with  them,  we  have  not  a 
perfect  reliance  upon  their  observing  their  en- 
gagements ;  our  merchant  vessels  are  therefore 
permitted  to  trade  to  those  parts  armed.  He 
knew  it  might  be  said  that,  at  present,  the  West 
Indies  were  in  a  similar  situation.  He  believed, 
in  some  respects,  they  were ;  and  this  could  be 
the  only  plea  for  adopting  a  measure  like  the 
present.  If  it  were  to  be  understood  that  there 
was  to  be  an  end  of  the  negotiation  with  France, 
or  that  the  privilege  of  arming  would  not  be 
abandoned,  it  might  be  proper  to  authorize  the 
arming  of  merchant  vessds;  but  he  believed,  if 
it  were  considered  tliat  snch  a  permission  would 
be  almost  certain  to  involve  us  in  war,  it  would 
appear  to  be  much  more  wise  to  await  the  evait 
of  the  negotiation  with  France ;  not  that  he 
was  afraid  of  ofifending  France  by  a  measure  of 
tiiis  kind,  but  he  was  afraid  of  involving  our 
country  in  a  war. 

Mr.  S.  Smith  conceived  that  Congress  w\3re 
called  together  to  adopt  such  measures  as  were 
best  calculated  to  preserve  the  peace  of  the  coun- 
try, by  means  of  negotiation,  and  to  ^^  upon 
such  means  of  defence  as  would  not  be  injurious 
to  the  country.  It  was  his  opinion  that  the 
President  was  not  authorized  by  law  topevent 
the  vessels  of  merchants  being  armed ;  but  the 
merchants  of  the  United  States  would  readily 
submit  to  any  loss  rather  than  go  to  war.  He 
knew  that  tins  was  the  opinion  of  the  Philadel- 
Dhia  merchants :  he  had  seen  many  of  them. 
Nor  had  he  met  with  one  native  American  who 
wished  to  go  into  this  arming  plan ;  thev  be- 
lieve it  would  infHnge  our  neutrality,  and  tnrow 
US  into  a  war.  When  he  came  here,  his  mind 
was  scarcely  made  up  on  the  subject.  He  did 
not  like  to  give  up  his  right  to  defend  his  pro- 
perty ;  but  he  had  found  this  to  be  the  general 
(pinion,  and  therefore  he  brought  forward  the 
amendment,  which  had  been  well  amended  by 
the  gentleman  from  Oonneotiout.  The  gentle- 
man from  South  Oarolina  had  since  added  West 
Indies^  and  this  brought  them  to  an  issue;  for 
it  was  war  or  no  war. 

If  the  latter  amendment  was  agreed  to,  he 
should  be  for  striking  out  the  whole,  leaving  it 
general;  because,  with  West  Indies  in  it,  it 
would  be  particularly  pointed. 

They  hsA  been  told  of  the  loss  sustained  by 
spoliations,  and  where  it  fell.  He  believed  it 
fell  upon  the  great  body  of  Oie  peq>le  of  Ame- 


rica, and  that  the  £dl  in  the  price  of  produce 
had  been  ocoasicmed  principally  by  tiie  Britidi 
Admiral  having  forbidden  the  carrying  our  pro- 
visions to  Hispaniola.  The  British  fleet  in  the 
West  Indies^  he  said,  was  supplied  with  provi- 
dons  from  Ireland,  whilst  the  French  depended 
upon  this  country  for  supplies;  bo  that  they 
w^re  our  best  customers  there. 


Fbidat,  June  9. 
Stephen  Bullook,  from  Maasachnsetts,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat. 

DtfeMwe  Measures. 

NAVAL  FOaOS. 

Mr.  W.  Smith  sidd,  he  had  waived  a  conaders- 
tion  of  the  third  and  fourth  resolutions,  in  order 
to  pass  to  the  fifth,  because  he  thought  it  was 
probable  the  committee  would  have  determined 
upon  arming  our  merchant  vessels;  and  if  so, it 
might  have  influenced  the  votes  of  members  on 
those ;  but,  as  the  committee  had  just  decided 
against  arming  merchant  vessels,  he  should  pro- 
pose another  resolution  to  the  committee.  It 
was  well  known  that  the  three  frigates 
which  had  been  agreed  to  be  manned,  would 
not  be  ready  for  sea  for  several  months ;  in  the 
mean  time  there  might  be  occasion  for  some 
armed  vessels;  he  should,  therefore,  submit  to 
them  the  following  resolution: 

"  jRe$olved,  That  it  is  the  q>inion  of  tlus  commit- 
tee, tiiat  tiie  PruidetU  of  ike  United  8tate§  ought  to 
be  anthorixed  by  law  to  provide  a  ftuther  naval  finve, 
whenever,  in  hb  opinion,  tiie  oircnmstanoes  of  flie 
conntiy  shall  require  the  same ;  and  that dol- 
lars ber  i^pro{«iated  for  that  porpose." 

The  Ohaibman  said  the  resolutions  of  the  gen- 
tleman from  North  Oarolina  were  first  in  order. 

Mr.  W.  Smith  said  he  had  no  objection  to  the 
pr(^>osition  of  the  gentleman  from  Korth  Caro- 
lina, as  a  part  of  a  plan  of  defence,  but  he 
thought  it  also  necessary  to  attend  to  the  pro- 
tection of  our  commerce. 

Mr.  Blount  said,  it  was  perfectly  in^flisrent 
to  him  whether  the  gentleman  from  South  Oar- 
olina considered  his  plan  as  a  part  or  the  wh<^ 
of  a  system.  That  gentleman  had  accused 
those  who  voted  agfunst  his  proposition,  with 
being  unwilling  to  place  the  country  in  a  poa- 
ture  of  defence.  Now,  he  had  voted  agunst, 
and  should  continue  to  vote  against,  his  proposi- 
tion— but  he  was  willing,  notwithstanding  (as 
he  believed  all  those  who  voted  with  him  were) 
to  put  the  country  in  a  state  of  defence.  It  was 
his  opinion  that  mtemal  defence  only  was  ne- 
cessary. He  thought  the  ^stem  which  he  had 
proposed  would  be  sufficient.  When  they  had 
adopted  this  resolution,  it  might  be  conndered 
whether  any  thing  more  was  necessary.  He  had 
no  idea  of  creating  a  naval  force  for  defence ;  on 
the  contrary,  he  believed  it  would  be  the  means 
of  plunging  us  into  fresh  difficulties.  For  this 
reason,  if  Uie  resolution  he  had  proposed  were 
passed  into  a  law,  he  should  go  home  satisfied, 
with  a  belief  that  he  had  done  all  that  was  ne- 
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cenBry.  And  he  was  convinced  that  his  oon- 
stitnents  ironld  belieye  that  he  never  wanted  a 
disposition  to  defend  his  conntiT'  when  in  dan- 
ger. 

Mr.  W.  8iaTH  £d  not  think  these  propontions 
codd  he  of  an^  nse  at  present ;  they  wonld  he 
Terj  proper  in  case  an  invasion  was  appre- 
hended. He  thought  the  principal  ohject,  at  this 
time,  was  to  defend  oor  commerce,  and  therehy 
Meore  the  revenne  arising  from  it,  either  h j  an 
effectnal  naval  armament,  or  hv  an  emhargo ; 
and  he  thon^t  he  was  correct  in  saying,  in  re- 
ference to  this  defence,  that  the  gentleman  op- 
posed every  thing,  and  proposed  nothing.  Gen- 
tlemen, he  said,  were  very  ready  to  propose 
things  which  wonld  cost  the  pnhlio  nothing: 
the  militia  measore  proposed  wonld  cost  no  more 
than  the  passing  of  the  law ;  hut,  if  ever  any 
expense  was  to  he  incurred,  then  all  was  oppo- 
otion. 

The  commerce  of  the  country  conld  not  he 
defended,  withont  calling  npon  the  people  for 
revenne ;  and  he  thought  those  gentlemen  who 
ftepned  forward  to  advocate  such  measures  as 
invcived  expense,  and  which  were  consequently 
in  some  degree  unpopular,  deserved  the  srati- 
tade  of  their  constituents.  He  had  never  hesi- 
tated to  do  this,  when  he  thought  it  necessary. 
He  should  not,  however,  olject  to  the  pasong 
of  this  prqxmtion ;  he  only  rose  to  say,  he  did 
not  think  it  immediately  necessary. 

Mr.  W.  SiOTH  called  for  the  reading  of  a  dmi- 
lir  resolution  passed  in  1794;  which  heing  read, 
snd  a  wish  expressed  that  the  present  might  he 
niade  conformable  to  it,  Mr.  Idlount  gave  his 
consent ;  and,  after  a  few  ohservations  from  Mr. 
¥nLiAifB  in  (kvor  of  the  resolution,  though  he 
denied  that  it  coidd  he  carried  into  effect  with- 
out expense,  the  resolution  was  agreed  to. 

Satubday,  June  17. 
A  bin  was  reported  forhidding  citizens  of  Hhe 
TJoited  States  fit>m  entering  into  the  service  of 
my  foreign  Prinoe  or  State  in  a  state  of  war, 
which  was  read  twice  and  committed  to  a  Oom- 
loittee  of  the  Whole  on  Monday. 

Stamp  DuUei. 
Mr.  W.  Smith,  from  the  Oomn^ttee  of  Ways 
•nd  Means,  reported  a  bill  for  laying  a  stamp 
duty  on  vdlnm,  parchment,  and  pi^r,  viz : 

Tor  t  HoeiiM  to  pnetloe  as  a  oomuellor,  attorney, 
Ac  fiv«  doBtn. 
For  ereij  grant,  or  letters  patent,  torn  dollan. 
F«  9nrj  exemplification  or  certified  copy  of  let- 
t»iMtnit;  two  doUan. 

J[«  «wjr  receipt  or  diiehaige  for  any  leoacy  of 
fifty  doQars  and  not  more  than  one  hondjed  doUars, 
^'^J-five  cent! ;  above  one  hundred  and  not  more 
toAn  nrt  hundred  dollars,  fifty  cents ;  and  for  eyery 
•Adjtional  five  hundred  dollan,  one  dollar ;  hnt  not 
^JBxtend  to  legacies  left  to  a  wife,  children,  or  grand- 

For  cveiy  pofiey  of  insorance  gf  vessels  or  goods 
1^  one  district  of  the  United  States  to  another, 
twenty-fire  cents. 


For  every  snch  policy  of  insurance  to  a  foreign 
port,  for  a  som  not  exceeding  five  hundred  dollars, 
twenty-fiTe  cents;  if  it  exceeds  five  hundred  dollars^ 
one  ddlar. 

For  every  exempliflcadon,  of  what  nature  soerer, 
fifty  cents. 

For  every  bond,  bill,  or  note,  (except  the  note  of 
the  chartered  banks  which  may  be  now  or  hereafter 
in  existence,)  not  exceeding  one  hundred  dollars,  tea 
cents;  above  one  hundred  dollan,  and  not  exceeding 
five  hundred  dollars,  twenty-fiye  cents;  above  five 
hundred  dollars,  and  not  exceefling  one  tiiousand  dol- 
lars, fifty-cents ;  above  one  thousand  dollars,  sevenly- 
five  cents.  (If  payable  within  sixty  days,  they 
will  be  chargeable  with  only  two-fifths  ofHhese  du- 
ties.) 

For  every  protest  of  a  note,  twenty-five  bents. 

For  eveiy  letter  of  attorney,  twenty-five  cent& 

For  every  certificate  or  debentnro,  for  drawing 
back  any  duty  on  tiie  re-shipping  of  goods,  one  dol- 
hff. 

For  eveiy  note  or  bill  of  lading,  for  goods  fWnuona 
district  to  another,  within  the  United  States,  (not  in 
the  same  State,)  ten  cents. 

For  ditto  to  a  foreign  port,  twenty-five  oenta. 

For  every  luTentoty  or  catalogue  of  fnmitore, 
goods,  or  effects,  in  any  case  required  by  law,  (ex- 
cept in  the  case  of  distraining  for  rent,  or  an  execn* 
tiim,)  fifty  oeots. 

For  eveiy  certificate  of  a  share  or  shares  in  the 
Bank  of  the  United  States,  or  other  bank,  ten  cents. 

The  hill  was  twice  read,  and  ordered  to  be 
conunitted  to  a  Committee  of  the  Whole  on 
Monday. 

WxDinBBDAT,  June  21. 
BepatriaHon. 
The  Sfsakkb  having  informed  the  House 
that  the  unfinished  business  of  yesterday,  viz : 
the  hill  prohibiting  citizens  of  the  United  States 
fh)m  entering  into  the  military  or  naval  ser- 
vice of  any  foreign  Prince  or  State,  had  Hhe 
priority, 

Mr.  GALLATm  moved  to  have  it  postponed, 
in  order  to  take  up  the  hill  respecting  an  addi- 
tional naval  armament  This  motion  was  sro- 
gorted  hy  Mr.  Gilbs,  and  opposed  by  Mr.  W. 
icrrs,  and  negatived,  86  to  84w 
The  bill  reOT)ecttng  foreign  service  was  then 
taken  np,  ana,  on  motion  of  Mr.  Hatkhs,  it 
was  agreed  to  leave  the  time  fbr  its  taking  place 
ahls^. 
Mr.  Oorr  moved  to  strike  out  the  sixth  section. 

[It  defined  the  mode  in  which  a  citizen  of  the  Unit- 
ed States  mi^  dissolve  the  ties  of  eitiaensh^  and 
become  an  alien.] 

Mr.  Sbwall  hoped  it  would  he  struck  out 
In  every  country  m  the  world  where  civil  so- 
ciety was  established,  the  citizens  of  that  societv 
owed  a  certain  duty  to  their  Government,  which 
they  could  not  readily  get  rid  of;  hut  they  were 
about  to  establish  a  principle  to  put  it  in  the 
power  of  the  citizens  of  the  United  States,  at 
their  will,  and  without  any  pretence,  to  say 
they  would  he  no  longer  subject  to  the  (Govern- 
ment ;  and  this  is  at  a  moment  of  danger,  when 
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citizens  of  other  ooontries  might  be  called  home 
from  this  country.  He  thonsht  this  would  be 
extremely  wrong ;  it  would  be  giving  an  op- 
portunity for  insult  to  our  courts  and  country, 
and  he  was  sure  no  nation  would  show  us  so 
much  complaisance  in  return. 

Mr.  Olaibobne  tho^ht  it  no  more  binding  for 
citizens  bom  in  the  United  States  to  continue 
citizens  of  the  United  States,  than  it  was  for  a 
Roman  Catholic  or  Protestant  to  continue  of 
that  opinion,  when  he  arrived  at  the  years  of 
maturity  and  could  judge  for  himsel£  He  in- 
sisted upon  it,  men  lutd  a  natural  right  to 
choose  mider  what  government  they  would 
Hve ;  and  they  had  no  reason  to  fear  our  citizens 
leaving  us  whilst  our  €k>vemment  was  well  ex- 
ecuted He  did  not  wish  citizens  of  the  United 
States  to  be  in  the  situation  of  sul^ects  of  Great 
Britain,  who,  though  they  had  left  the  country 
forty  years  ago,  were  liable  to  be  considered  as 
•ubjeots  of  that  Government  He  trusted  the 
rights  of  man  would  not  be  thus  infringed, 
but  that  they  should  allow  the  right  of  expatri- 
ation unolo^;ed. 

Mr.  SBW1.LL  sidd,  there  was  a  great  difference 
between  the  two  cases  which  the  gentleman 
had  stated.  A  man  bom  and  educated  in  a 
country  certainly  owed  it  obligations,  which 
were  not  to  be  shaken  off  the  moment  he  chose 
to  do  so.  The  different  societies  of  the  world, 
he  said,  were  like  so  many  famOies  independent 
of  each  other;  and  what  family,  he  asked, 
would  suffer  any  of  its  members  to  leave  it 
and  go  into  another  when  they  pleased?  He 
tiiought  it  unreasonable  that  it  should  be  so. 

Mr.  W.  Smith  said,  that  the  doctrine  of  per- 
petual allegiance  was  derived  from  Great  Bri- 
tain, and^  though  it  might  be  good  in  theory, 
was  not  so  in  practice.  They  had  departed  from 
many  doctrines  derived  fr^om  that  country,  and 
the  time  was  come,  he  believed,  for  departinff 
frt>m  this.  The  idea  of  a  man  being  compellea 
to  live  in  this  country,  oontrair  to  his  will, 
seemed  to  be  r^ugnant  to  our  ideas  of  liberty. 
He  thought  when  a  man  was  so  disgusted  with 
a  country  as  to  resolve  to  leave  it,  for  the  pur- 
pose of  beoominff  a  citizen  of  another  country, 
he  should  be  at  liberty  to  do  so  on  his  comply- 
ing with  certain  formalltiea,  and  should  never 
affain  be  re-admitted.  It  was  upon  this  princi- 
ple that  this  section  is  founded,  and  he  thought 
it  valuable. 

Mr.  S.  thought  this  section  essential,  as  it 
would  be  a  means  of  preventing  quarrels  with 
foreign  countries.  For  instance,  if  a  citizen  of 
this  country  took  command  of  a  French  ship  of 
war,  and  were  to  commit  hostilities  on  the  pro- 
perty of  citizens  of  the  United  States,  if  he  were 
teikea  he  might  allege  that  he  was  a  citizen  of 
the  French  Republic,  and  that  Government 
might  daim  him  as  such ;  but  if  this  bill  pass- 
ed, no  man  oould  cover  himself  under  this  pre- 
tence who  had  not  complied  with  the  requisi- 
tions in  this  act.  He  mentioned  the  case  of 
Mr.  Talbot 

Mr.  S.  said  they  held  out  inducements  for 


persons  to  come  to  this  country.  We  did  not 
allow  they  owed  allegiance  to  any  other  eonotiy 
after  they  had  become  citizens  of  this.  To 
grant  this  would  be  a  fatal  doctrine  to  thu 
country.  It  would  be  to  declare  that,  in  case 
we  were  at  war  with  another  coun^,  that 
country  might  recall  persons  from  this,  who 
formerly  came  from  thence.  Many  persons  of 
that  description  were  amongst  us.  At  present 
they  enjoy  all  the  benefit  of  our  laws  and  Tote 
at  our  elections ;  and  yet,  if  this  doctrine  were 
admitted,  these  persons  might  be  recalled  as 
aliens;  and  if  they  were  not  recalled,  thej 
would  be  considered  as  qnallfied  aliens,  and  not 
as  real  citizens. 

This  law,  Mr.  S.  sdd,  was  necessary,  as  at 
present  there  was  not  sufficient  enei^  in  the 
Govemraent  to  punish  persons  servinff  on  board 
foreign  ships  of  war.  This  bill  would  core  the 
evil,  and  give  an  opportunity  for  turbulent, 
discontented  characters  to  leave  the  country  for 
ever.  He  believed  it  Vas  the  general  opinion 
of  the  citizens  of  this  country  that  they  had  the 
right  to  expatriate  themselves,  and  he  thondit 
it  was  now  a  proper  time  to  pass  some  regma- 
tions  on  this  subject 

Mr.  SiTGRRATEs  thought  this  one  of  the  most 
delicate  and  important  subjects  that  ever  came 
before  Oongress.  He  saw  a  number  of  difficul- 
ties, but  he  thought  they  were  not  of  a  nature 
to  discourage  them  from  considering  the  bOL 
He  trusted  they  should  meet  them  with  firmoen. 

The  evil,  he  said,  which  gave  rise  to  this  bill 
was  a  great  and  growing  one.  In  the  first  war 
which  had  taken  place  in  Europe  since  our  in* 
dependence,  they  found  this  doctrine  of  expa- 
triation, as  claimed  by  our  citizens,  endangerii^ 
our  peace  with  a  foreign  nation,  and  if  this 
principle  were  admitted  he  feared  we  should 
always  be  liable  to  similar  embarrassments. 

Mr.  S.  took  notice  of  the  different  objections 
made  to  this  section.  He  observed  there  seem- 
ed to  be  much  doubt  on  the  subject,  which  he 
thought  ought  to  be  removed  by  passing  a  lav 
of  this  sort.  He  wished  he  could  agree  in  the 
opinion  that  no  citizen  had  a  right  to  ematriate 
himself  from  this  country.  He  thought  it  a 
doctrine  essential  to  the  peace  of  society.  He 
wbhed  it  was  generally  recognized;  but  he  be- 
lieved the  mi^or  opinion  in  this  country  was 
different;  and,  though  not  directiy,  it  had  in  a 
great  degree  been  recognized  by  tiie  ExecutiTO 
and  Judiciary  in  the  cases  of  Hinfield  and  Tal- 
bot He  feared,  therefore,  it  was  too  late  for 
them  to  say  the  ri^t  did  not  exist  It  was 
time,  however,  for  Oongress  to  declare  an  opm- 
ion  on  the  subject  If  the  proposition  in  the 
bill  was  not  a  proper  one,  it  should  be  made  so. 

In  the  State  of  Virginia  this  doctrine  was 
legalized,  and  in  the  constitution  of  Pennsylvami 
it  was  strongly  indicated,  as  it  said  **  emotion 
should  not  be  prohibited."  It  was  a  favonte 
idea  of  a  republican  Government  not  to  forbid 
it  He  did  not  agree  with  the  principles  of  tbe 
clause  m  all  its  parts.  He  thonjjht  citizens 
ought  not  to  be  allowed  to  expatriate  in  um 
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cf  war,  as  their  aanstanoe  would  be  wanted  at 
liooe.  It  was  his  intention  to  have  moTed  an 
tfooidment  allowing  expatriation  onlj  in  the 
time  <^  peace,  and  an  express  provision  against 
it  in  time  of  war.  He  thought  the  doctrine  of 
the  gentleman  from  Maryland,  viz :  that  onr 
dtlxi^  ought  to  go  into  other  conntries  to  learn 
tbe  art  of  war,  was  chimerical.  When  they  had 
obtained  rank  and  wealth  in  a  foreign  country, 
it  would  be  in  yain  to  call  them  back ;  they 
would  not  return.  He  hoped,  therefore,  the 
section  would  not  be  struck  out^  but  that  they 
should  proceed  to  amend  it 

Mr.  N.  BiOTH  was  sornr  that  the  committee 
who  repcM-ted  this  bill  had  thought  it  necessary 
to  report  the  oxth  and  seventh  sections.  The 
doctrine  of  expatriation  on  one  hand,  and  per- 
petual allegiance  on  the  other,  were  sul^ects 
they  had  au  heard  much  about ;  but  expatria- 
tion, under  limitation  and  restraint,  was  a  new 
buaness.  From  its  novelty  it  became  doubtfuL 
This  being  the  case,  he  wished  the  subject  h'ld 
been  deferred  to  an  ordinary  session ;  pardcu- 
lirlv  ss  it  i^peared  to  be  no  more  connected 
with  othw  parts  of  the  bill  than  with  many 
other  laws  now  extant  If  we  were  to  have  a 
law  on  this  subject,  he  should  wish  to  have  it 
in  a  separate  bill.  For  his  part,  he  could  not  see 
how  the  committee  could  suppose  it  to  be  a  part 
of  tbeir  duty  to  report  these  sections.  Ii  he 
had  thought  it  had,  he  should  not  have  voted 
for  appointing  a  committee  on  the  occasion. 

Gentlemen  advocating  these  clauses,  say  they 
would  not  allow  of  expatriation  in  time  of  war. 
He  would  go  further  and  say  he  would  not 
•How  of  it  when  there  was  a  prospect  of  war,  for 
it  11  idle  to  prohibit  it  in  one  case  and  not  in 
tbe  other.  He  then  asked  if  this  was  not  the 
very  state  in  which  we  now  were  ?  If  it  were, 
why  pass  such  a  bill  at  this  time,  when  it  could 
not  go  into  operation  ?  He  thought  tiiis  a  good 
reason  for  rejecting  these  clauses. 

There  was  a  mutual  obligation,  Mr.  8.  sdd; 
between  a  Government  and  all  its  citizens.  The 
Government  owed  protection  to  its  citizens,  and 
dtizeosowed  obedience  to  their  Government 
These  duties  were  mutual  and  co-extensive; 
•nd  they  might  as  well  say  that  Government 
could  abandon  its  citizens  when  it  pleased  as 
that  citizens  could  desert  their  Government 
when  they  pleased.  Yet  he  would  allow  that 
GoTenmient  might,  on  certain  occasions,  legal- 
ize exnatriation,  but  not  on  the  ground  of  a 
otiien's  having  a  right  to  expatriate  when  he 
pieiBed.  He  should  have  no  objection  to  take 
^  the  sublect  at  a  time  when  they  could  do 
JQstioe  to  it,  but  he  thought  the  present  was 
not  that  thne. 

The  question  for  striking  out  the  6th  section 
11^  put  find  carried,  45  to  41. 

The  committee  accordingly  rose,  and  the  House 
took  op  the  amendments.  Having  come  to  that 
part  for  striking  out  the  6th  and  7th  sections, 

Mr.  Dknt  cafied  for  the  yeas  and  nays,  whdch 
^we  aneed  to  be  taken. 
Hr.  YsKiBLB  said,  it  seemed  to  be  admitted 


that  a  right  of  expatriation  existed  in  our  citi- 
zens; and  if  so,  ne  thought  there  should  be 
some  mode  of  exercimng  that  right.  He  had 
no  particular  objection  to  the  mode  marked  out 
in  tneee  dauses.  It  had  been  said  this  was  not 
the  proper  time;  but  he  thought  it  was,  sinoe 
it  was  in  some  degree  connected  with  the  pre- 
sent bill.  The  gentleman  from  Connecticut  had 
stated  allegianoe  and  protection  to  be  mutuaL 
He  did  not  think  they  were  so,  to  the  extent 
which  he  stated.  This  Government  was  not 
bound  to  protect  citizens  who  went  into  foreign 
service,  as  in  doing  so  they  chose  the  protec- 
tion of  another  Government 

Mr.  Habpxb  asked  for  an  instance  in  which 
the  Executive  and  Judiciary  had  countenanced 
the  doctrine  of  expatriation. 

Mr.  W.  Smith,  in  answer  to  his  coneagna, 
produced  the  case  of  Talbot,  and  the  opinion 
given  by  the  Secretary  of  State  and  the  Judi- 
ciary Court,  on  that  occasion,  in  favor  of  the 
right  of  expatriation. 

Mr.  Giles  thought  there  could  not  be  a  doubt 
in  the  minds  of  Americans  on  the  subject  of 
expatriation.  Indeed,  he  said,  this  was  the 
foundation  of  our  Revolution ;  for  they  were 
not  now  to  be  told  they  owed  allegiance  to  a 
foreign  country.  It  had  not  only  been  the 
ground  of  the  Revolution,  but  all  their  acts  had 
been  predicated  upon  this  principle.  He  refer- 
red to  the  act  respecting  the  rights  of  natural- 
ization, which  makes  every  new  citizen  swear 
to  support  the  Constitution  of  the  United  States, 
and  to  renounce  all  other  alle^ance. 

Mr.  Gallatin  was  opposed  to  these  sections. 
With  reepeSt  to  expatriation,  having  himself 
exercised  the  right,  he  could  not  be  supposed  to 
be  opposed  to  that  right.  Perpetual  allegianoe 
was  too  absurd  a  doctrine  to  find  many  advo* 
cates  in  this  country.  The  question  was  not 
whether  citizens  had  a  right  to  expatriate,  but 
whether  they  should  in  this  law  prescribe  a 
mode  of  doing  it  The  right  seemed  to  have 
been  recognized  by  tbe  Executive  and  Judiciary. 
He  was  against  going  into  this  business,  because 
he  thought  it  unnecessary.  He  believed  the  de- 
terminanon  of  who  were  citizens,  and  who 
were  not  might  be  safely  left  with  the  Judi* 
ciary.  He  had  also  his  doubts  whether  the 
United  States  had  a  right  to  regulate  this  mat- 
ter, or  whether  it  should  not  be  left  to  the 
Stc^  as  the  constitution  spoke  of  the  citizens 
of  the  States.  It  was  a  doubtful  matter,  and 
ought  to  undergo  a  frill  discussion.  The  emi- 
grants from  this  country  to  foreign  countries 
were  trifling;  but  from  ten  to  twelve  thousand 
of  our  citizens  had  gone  to  Canada,  and  up- 
wards of  five  thousand  beyond  the  Mississippi, 
four  thousand  of  whom  would  be  got  back  by 
the  running  of  the  lines.  A  number  of  these 
men  hold  lands  in  the  United  States;  some  have 
sold  their  lands  and  become  citizens  under  an- 
other Government  This  subiect  would,  there- 
fore, require  conMderable  deliberation  at  a  fu- 
ture day.  He  wished  the  amendment  of  tbe 
Oixnmittee  of  the  Whole  to  be  adopted. 
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Mr.  S1TOBKA.TX8  coDfirmed  his  former  state- 
ment, with  respect  to  the  question  of  the  ri^t 
of  expatriation  haying  been  settled  by  the  Ju- 
diciary. In  order  to  do  this,  he  read  a  note 
from  one  of  the  counsel  in  the  cases  of  Hen- 
field  and  Talbot,  giving  an  account  of  the  opi- 
nions of  the  court  on  the  occasion. 

Mr.  SiWALL  insisted  upon  the  policy  of  pre- 
venting the  renunciation  of  allegiance,  without 
control.  The  Treaty  of  Peace  with  Great  Bri- 
tain, he  said,  had  dissolved  our  allegiance  to 
that  country,  and  acknowledged  our  indepen- 
dence. 

Mr.  Giles  believed  the  evil  apprehended  from 
individualB  having  the  right  to  expatriate  them- 
■elves  when  they  pleased,  was  more  imaginary 
than  reaL  Only  two  citizens  had  taken  advan- 
tage of  that  right  in  the  State  of  Virginia,  where 
it  was  allowed  in  all  its  extent,  in  twelve  years. 
But  if  there  were  any  citizens  so  detached  from 
the  Gk)vemment  as  to  wish  to  leave  the  coun- 
try, he  should  wish  them  gone.  To  suppose  this, 
would  be  to  suppose  a  real  division  between 
the  people  and  Government,  which  he  did  not 
believe  had  existence.  It  was  said  Great  Bri- 
tain did  not  allow  the  doctrine  of  expatriation; 
but,  he  said,  she  had  not  any  naturalization  law. 
He  was  in  &vor  of  excluding  citizens  who  once 
expatriated  themselves  from  ever  returning  to 
this  country. 

Mr.  Ons  sdd,  that  when  this  bill  was  first 
reported,  these  clauses  struck  him  unfavorably; 
but  a  little  refiection  had  convinced  him  of  the 
propriety  of  retaining  them.  The  passing  of 
this  provision,  he  said,  would  not  affect  the 
constitutional  right  with  respect  to  eimatria- 
tion,  whatever  it  might  be.  This  bill  did  not 
rdate  to  persons  emigrating  into  the  Spanish  or 
English  territories,  but  to  persons  expatriating 
themselves,  and  engaging  in  the  service  of  for- 
eign countries. 

The  question  on  agreeing  to  the  reports  of  the 
Committee  of  the  Whole  to  reject  the  sixth  and 
seventh  sections  of  the  bUl  was  taken,  and  stood 
— ^yeas  84,  nays  57. 

All  the  amendments  having  been  gone  through, 
Mr.  S.  Smith  moved  to  postpone  the*  fdrther 
consideration  of  the  bill  till  the  first  Monday  in 
November. 

This  motion  was  supported  by  Messrs.  Yab- 
iruM,  N.  Smith,  Baldwin,  Goodbiob,  and  Coir, 
as  involving  a  question  of  too  delicate  and  im- 
portant a  nature  to  be  passed  over  in  this  hasty 
manner,  and  because  there  was  no  pressing  ne- 
eesdty  to  go  into  the  measure  at  present 

It  was  opposed  by  Messrs.  Ons,  Willluis, 
W.  Smith,  and  Craul  on  the  ground  of  the 
provision  of  the  bill  being  necessary,  and  that 
to  postpone  the  business,  after  so  ample  a  dis- 
oossion,  would  be  undoing  what  they  had  been 
doing  for  two  or  three  days. 

The  question  for  postponement  was  taken, 
and  dedded  in  the  affirmative — yeas  52,  nays  44. 

The  bill  being  thus  lost  Mr.  W.  Smtth  pro- 
posed a  resolution  to  the  House  for  appointing 
a  committee  to  report  a  new  bill  without  the 


two  last  clauses,  which,  it  was  evident^  bad 
been  the  cause  of  the  negsUive  given  to  the  biD. 
As  he  supposed  no  opposition  would  be  made  to 
the  bill  so  reporte^^  it  might  be  got  throogfa 
without  loss  of  time. 

After  some  conversation  on  a  p<Hnt  of  ordn*, 
whether  or  not  this  resolution  could  be  admit- 
ted, the  Spbazeb  declared  it  in  order,  bat  Mr. 
Oorr  wishing  it  to  lie  on  the  table  tiH  to-mor- 
row, it  lay  accordin^y. 

TsuBSDAT,  June  22. 

Mr.  W.  Smith  called  up  the  resolution  which 
he  yesterday  laid  upon  the  table,  for  appointing 
a  committee  to  bnn^  in  a  bill  for  prohibiting 
citizens  of  the  United  States  entering  on  board 
foreign  ships  of  war,  without  the  expatriating 
clauses. 

This  resolution  was  opposed  by  MesBra.  Bald- 
win, GiLEfl,  and  Vknablb,  and  supported  by  the 
mover  and  Mr.  Habpbb.  It  was  n^gative^— 49 
to  46. 

Depredations  <m  Commerce. 

A  message  was  received  from  the  Pbisiiavr 
OF  thv  Unitbd  States,  of  which  the  following 
is  a  copy,  with  the  titles  of  the  doouaieiits  ac- 
compimying  it: 
OentUmm  o/tke  Houte  of  Repre$eiUative9 : 

Immediately  after  I  bad  received  yoor  reeoluUoo 
of  the  10th  of  Jane,  requesting  a  report  respecdng 
the  depredations  oommitted  on  the  commeroe  of  the 
United  Statei,  sbee  the  first  of  October,  1796,  qwa- 
fying  tiie  names  of  tiie  TesaeU  taken,  where  boaod  to 
or  fhmi,  speoiee  of  lading,  tiie  Talne,  when  It  can  be 
aecertained,  of  the  Teasel  and  oaigo  taken,  and  bj 
what  power  ci^tored,  partionlaricing  those  wUdi 
have  been  aotnally  condemned,  together  with  ^ 
proper  docoments  to  asoertain  the  same,  I  directed  a 
collection  to  be  made  of  all  snch  information  u 
shonld  be  found  in  the  possession  of  the  GoTemment 
In  consequence  of  which,  the  Secretary  of  State  hM» 
made  the  report  and  the  collection  of  docnmentSi 
which  accompany  this  Message,  and  are  now  laid  be- 
fore the  House  of  RepresentatiTes,  in  oompliance 
with  their  desire. 

JOHN  ADAMa 

Uhitbd  SrAm,  Jme  22, 1797. 

Report  of  the  Secretary  of  State  to  the  Pw- 
siDENT  OF  the  UinTED  States,  respecting  the  de- 
predations committed  on  the  commeroe  of  the 
United  States: 

1.  Abstract  of  two  cases  of  ci^tare  made  by  ^ 
British  emisers  of  vessels  b^onging  to  citizens  of  the 
United  States  since  the  first  of  October,  1796,  and 
wherein  documents  have  been  recmved  at  the  D^wrt- 
ment  of  State ;  also  a  oot>y  of  a  memorandum  filed  by 
S.  SiOTH,  Esq.,  relating  to  c^ytures  made  by  the  Bri- 
tish of  vessels  in  the  property  of  which  he  was  coo- 
cemed.  No  documents  accompany  the  two  cases  of 
capture  above  mentioned,  they  having  been  sent  to 
London,  in  order  that  compensation  might  be  obtain- 
ed for  die  damages  suffered. 

2.  A  correct  copy  of  the  decree  of  the  ExeontivB 
Directory  of  Maroh  2,  1797. 

8.  Copies  of  doouments  remaining  in  tiie  Depart- 
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iMBt  of  State,  relath«  to  Amerfoan  TMself  oaptnrad 
or  fwoiVfnmwd  bj  the  IVeaofa,  ainoe  the  fint  of  Ooto- 
bei^lTM. 

4  Extreoti  fiwm  oommmiioatinni  firom  the  Cootnls 
of  die  Unitod  States,  leletiTe  to  deprodatkat  com- 
■ted  on  tlie  oommeiee  of  the  United  States  by  the 
F^WBh. 

5.  Scbednle  of  the  names  of  American  TOisels  cap- 
tnred  fay  the  French,  and  of  the  drcomstanoes  at- 
tending them,  extracted  from  tiie  Philadelphia  Ga- 
aette,  and  Gazette  of  the  United  States,  and  com- 
neaeing  widi  Jnlj,  1796. 

6L  Extract  of  a  letter  flrom  Rains  King,  Esq., 
Ifiiiiitfir,  4tc^  enrlnsing  the  protest  of  William  Mar- 
tin, master  of  the  Cincinnatos,  of  Baltimore,  relative 
to  tiie  torture  inflicted  on  the  said  Maztin  by  a  French 


Mr.  GiLBS  moved  that  the  above  papers  should 
be  referred  to  a  select  committee,  to  print  such 
9B  would  be  useful  to  the  Honse. 

This  question  was  negatived — 50  to  46,  and  a 
Biotioa  ctrried  for  printing  the  whole. 

J}aff  ^  Adjournment, 

Mr.  Gnm  called  np  the  motion  which  had 
tome  days  ago  been  md  on  the  table  respecting 
an  a^ionmment 

Mr.  Gauatdt  wished  to  modify  his  motion, 
bymaUng  the  proposed  day  of  acljonmment 
the  S7th  instead  of  the  24th  instant 

Mr.  SiTOBXJkvxs  moved  for  the  yeas  and  nays 
on  theanestion. 

Mr.  MAOoir  moved  to  make  the  day  the  28th, 
which  was  consented  to  by  the  mover. 

Mr.  Dbut  proposed  to  make  it  the  80th« 

The  question  was  taken  on  a^jonming  on  the 
loth,  and  negatived— there  being  only  28  votes 
in  favor  of  it 

The  question  on  the  resolution  for  the  28th 
was  cazried— yeas  51,  nays  47. 


S1.TUBD1.T,  Jane  24. 
Protection  <^  Trade. 

HATAL  ▲BMAMBKT. 

The  bin  for  providinff  for  the  protection  of 
tiie  commerce  of  the  United  States  was  read  a 
third  time,  and  the  blank  for  filling  np  the  num- 
ber of  men  to  be  employed  in  the  cutters,  was 
•  IDled  np  with  thirty;  on  the  question  being 
about  to  be  put  on  the  passing  of  the  bill, 

Mr.  NicooLAS  said  some  statements  had  been 
received  from  the  War  Department,  and  ordered 
to  be  printed.  He  had  not  seen  a  copy  of  them, 
but  was  informed  there  were  yet  wanting 
$197,000  to  complete  the  frigates.  He  wished 
infiynnation  on  the  subject 

)fr.  Pabkeb  read  an  extract  from  the  account 
which  had  been  printed. 

Mr.  NiCHOLAB  wished  to  know  how  it  happen- 
ed that  in  fbur  months  so  great  a  mistake  could 
have  occurred  as  to  the  expense  of  finishing 
these  vessels.  When  the  last  appropriation  of 
$170,000  was  made,  they  were  told  that  sum 
would  be  soflScient  to  make  them  fit  to  receive 
the  men  on  board,  but  now  they  were  called 
ipoii  for  $197,000  mc^re.    He  thought  tliis  mat- 


ter ought  not  to  pass  over  without  inquiry,  as 
he  did  not  like  to  be  drawn  from  step  to  step  to 
do  what,  if  the  whole  matter  had  been  seen  at 
first,  they  might  not  have  consented  to.  He 
trusted  this  was  not  intentionally  done,  but  he 
owned  it  looked  very  suspicious. 

Mr.  Pabksb  believed  the  estimate  of  last  sea* 
don  was  only  to  make  the  vessels  ready  to  re- 
ceive the  guns  on  board,  and  did  not  include 
the  guns. 

Mr.  Gallatdt  said,  as  he  meant  to  Tote 
against  the  passage  of  the  bill,  he  would  briefiy 
state  his  reasons  for  doing  so.  He  knew  only 
of  two  arguments  in  favor  of  the  bill ;  the  firs^ 
that  it  was  necessary  during  a  time  of  peace  to 
lay  the  foundation  of  a  navv ;  the  other  was, 
that,  the  frigates  being  built,  it  would  be  proper 
to  man  them.  As  to  the  propriety  of  having  a 
navy,  he  did  not  mean  to  go  generally  into  the 
subject,  but  he  would  make  a  few  observations 
as  to  our  situation  for  engaging  in  an  establish- 
ment of  this  kind.  Suppose  that  navies  were 
necessary  in  European  nations,  to  increase  their 
power  or  to  protect  their  commerce,  these  con- 
riderations  did  not  apply  to  our  present  circnm* 
stances.  In  order  to  prove  this,  it  was  only 
necessary  to  take  a  view  of  our  revenue,  and  the 
expense  of  a  fleet. 

The  amount  of  reyenue  from  the  Ist  of  April, 
1796,  to  the  1st  of  April,  1797,  received  into  the 
Treasury,  was  $7,400,000 — a  sum  which  by  fiur 
exceeded  that  of  any  former  year ;  and  he  did 
not  think' that  the  permanent  revenue  of  the 
United  States  could  be  well  extended  beyond 
that  sum.  For  instance,  he  did  not  think  that 
nine  millions  could  be  raised  from  the  people 
without  oppresdon.  Indeed,  by  the  best  calcu- 
lations on  the  quantity  of  circulating  medium 
in  the  country,  it  was  not  allowed  to  exceed 
eight  millions:  and  he  did  not  believe  that  any 
nation  could  raise  a  larger  sum  in  taxes  than 
was  equal  to  the  amount  of  their  circulating 
specie. 

[Here  Mr.  Gallatin  produced  a  detailed  statement 
to  show  the  expense  of  bnildiiig  the  three  frigates,  to 
wit:  $1,014,450,  and  the  sum  of  $350,000  for  the 
yearly  expense  of  keeping  them  in  serrioe,  repairs 
indushre.] 

This  statement  showed,  Mr.  G.  said,  that 
these  frigates  had  cost  about  £2,000  sterling  a 
ffun,  though  the  common  calculation  in  Great 
Britain  was  only  half  that  sura.  If,  from  build- 
ing the  friffates«  they  turned  to  the  expense  of 
manning  them,  the  same  conclusion  would  be 
drawn.  They  found  that  the  pay  of  an  able- 
bodied  seaman  in  the  British  navy  had  lately 
been  raised  from  26s.  6d.  to  80s.  sterling  a  month, 
which  was  $6  66| ;  but,  by  the  present  law, 
$16,000  a  month  were  allowed  for  the  pay  of 
tiie  petty  ofiScers,  midshipmen,  seamen,  ordinary 
seamen,  and  marines,  which  averaged  from  16 
to  17  dollars  a  man. 

When  he  heard  gentiemen  stating  the  advan- 
tages of  the  naval  strength  of  Denmark  and 
I  Sweden  to  those  countries,  he  could  not  agree 
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with  them  altogether,  though  he  agreed  thej 
had  some  weight ;  hot  it  was  well  l^own  that 
the  Grand  Navy  of  Portugal  had  no  weight 
whatever  in  the  scale  of  the  large  navies  of  En- 
rope  ;  it  did  not  even  enahle  her  to  protect  her 
trade:  for,  if  either  France  or  Great  Britain 
had  the  snperiority  in  the  Mediterranean,  she 
was  nnder  their  oontroL  He  helieved  Denmark 
and  Sweden  had  thbty  sail  of  the  line  each,  and 
he  wished  gentlemen  to  calculate  how  mnch  it 
woald  cost  us  to  have  sudi  a  navy.  A  fleet  of 
a  few  vessels  would  not  then  he  able  to  afford 
protection  to  our  trade ;  and  it  was  wholly  out 
of  our  power  to  have  a  fleet  equal  to  that  of 
Denmark  or  Sweden. 

Mr.  SwANWioK  believed  the  expense  of  these 
frigates  had  been  much  greater  than  any  future 
ones  would  be.  When  t£ey  were  told  they  had 
cost  £2,000  sterling  a  gun,  it  was  evident  there 
must  have  been  great  extravagance  in  the  ex- 
pense, as  merchant  vessels  might  be  buUt  as 
cheaply  in  this  country  as  in  any  other.  He 
supposed  the  extra  expense  had  been  owing  to 
the  want  of  some  regular  establishment  to  over- 
look the  business,  and  because  it  had  been  un- 
dertaken at  a  time  when  other  nations  were  at 
war,  and  of  course  when  materials  weir^  very 
high.  Sixteen  thousand  dollars  worth  of  hemp 
had  indeed  been  burnt  by  accident  at  Boston. 
As  to  the  terms  of  seamen,  though  they  might 
at  first  be  high,  when  the  service  was  known  he 
doubted  not  they  would  fall 

Mr.  J.  WiLUAMs  said,  he  had  always  opposed 
the  establishment  of  a  navy,  and  was  the  ques- 
tion now  whether  or  not  we  should  commence 
a  navy  he  should  certainly  be  against  it ;  but, 
as  the  frigates  were  so  far  advanced,  he  thought 
they  ought  to  finish  them,  especially  when  they 
con^dered  the  present  critical  situation  of  our 
affairs ;  for,  if  a  general  peace  did  not  take 
place  in  Europe,  the  war  would  probably  be- 
come a  maritime  war,  and  we  mi^ht  be  involved 
in  it.  But  he  was  still  of  opinion  that  if  we 
must  go  into  an  expensive  naval  establishment 
for  the  protection  of  our  commerce,  we  had 
better  have  none.  But,  say  gentlemen,  where 
will  you  find  revenue  ?  He  believed,  though 
we  had  no  armed  force,  a  considerable  com- 
merce would  still  be  carried  on,*  and  those  who 
declined  it  would  turn  their  attention  to  agricul- 
ture and  manufactures,  from  which  any  defi- 
ciency of  revenue  would  readily  be  supplied. 

It  was  true,  as  had  been  stated,  that  they  had 
been  called  upon  from  time  to  time  for  addi- 
tional sums  to  complete  these  frigates,  and  he 
knew  not  when  these  calls  wculd  end. 

Mr.  Giles  was  obliged  to  the  gentleman  last 
np  for  his  speech  against  the  present  bill,  though 
he  meant  to  vote  for  it;  he  would  rather,  how- 
ever, that  he  had  spoken  in  favor,  and  voted 
against  the  bill.  Mr.  G.  said  he  should  vote 
against  the  passing  of  the  bill,  and  for  the  rea- 
sons assigned  by  that  gentleman.  He  thought 
a  navy  would  be  a  great  evil  for  this  country. 

*  And  li  still  00  oanied  on. 


Our  ^at  interests  lay  in  the  soil;  and  if  evv 
the  Titals  of  the  country  were  to  be  drawn  to- 
gether for  the  purpose  of  protecting  our  com- 
merce on  the  sea,  he  should  greatly  lament  it 
He  believed  the  despotism  of  nations  kept  pace 
with  the  ratio  of  expense  of  their  GovemmeDt& 
He  was  sorry  to  say  that  he  was  more  and  more 
convinced  that  it  was  the  constant  aim  uf  some 
gentlemen  in  that  House  to  increase  the  ex- 
penses of  our  Government.  The  propriety  of 
establishing  a  navy  had  scarcely  evet  been  tm- 
ously  con^dered ;  it  was  first  begun  under  an 
alarm,  and  k  had  been  continually  carried  oh\/j 
the  same  mea]i& 

Mr.  Haspeb  said  gentlemen  seem  to  abandon 
their  objections  to  this  bill  by  admitting  that 
there  was  no  probability  it  would  not  peaSb 
But  whyt  Because  a  majority  of  the  Eom 
either  think  the  measure  is  proper  in  iteel^  or 
from  the  particular  circumstances  of  this  conn- 
try.  It  was  surely  a  singular  instance  <^  mo- 
desty in  gentlemen,  after  this  concesaon,  to 
argue  against  the  paselnff  of  the  biU. 

Mr.  H.  did  not  admit  mat  these  frigates  vere 
commenced  from  an  idea  of  laying  the  founda- 
tion of  a  large  Navy  Establishment,  but  from 
particular  circumstances;  and,  said  he,  ^all  ve, 
at  a  time  when  we  are  threatened  with  dan^, 
abandon  them  ?  He  trusted  not ;  such  eondoct 
would  be  absurd  in  the  extreme,  and  imply  a 
character  of  imbecility  which  he  hoped  their 
councils  would  never  deserve. 

Mr.  Allbn  said,  he  had  some  ol^jection  to  the 
passing  of  the  bill,  but  his  oMections  were  to 
the  amendments  whidi  had  been  introdnoed 
into  it,  yet  he  did  not  know  but  he  should  Tote 
for  it.  He  thought  there  was  a  provision  in  the 
bill  which  went  to  prostrate  tmB  (rovemment 
He  alluded  to  that  part  of  it  which  directed  the 
manner  in  which  this  force  should  be  used.  He 
considered  this  as  a  violation  of  the  constitotion, 
besides  carrving  upon  the  face  of  it  an  idea  that 
one  of  the  Dranches  of  this  Government  conW 
not  be  trusted  with  the  exercise  of  its  power. 
Was  it  possible,  he  asked,  for  a  Gk>veniment  to 
exist,  when  this  confidence  was  refused  to  one 
of  its  branches?  What  were  Uie  peoi^e  of  the 
United  States,  and  abroad,  to  think  of  thiat 
Would  not  the  people  of  this  country  think  it 
their  duty  to  destroy  a  power  which  conld  noi 
be  tarusted ;  and  would  not  foreigners  despise  it? 
It  seemed  as  if  this  were  the  intention  of  gentle- 
men. 

Mr.  A.  also  objected  to  the  clause  limiting 
the  duration  of  this  bill ;  since  this  went  to  say 
that  they  not  only  distrusted  tiie  o^er  branches 
of  the  Government,  but  themselves.  A  thing 
which  must  in  its  nature  be  perpetual,  vaa 
there  limited.  He  deprecated  the  idea  of  ex- 
pense being  an  objection  to  this  measure.  Our 
emancipation  from  the  chains  oi  Great  Britaio, 
he  saic^  was  attended  with  a  great  expenae; 
but  was  it  not  believed  that  the  liberty  and  in- 
dependence of  this  country  were  of  snperior 
value  to  money  ?  He  trusted  they  were.  He 
oould  only  suppose,  therefore,  that  men  who 
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objected  against  the  expense,  must  themselyeB 
be  sordid  and  aTaricions..  If  these  frigates  had 
been  proYided  four  ^ears  aco,  he  beueTed  all 
oar  preeoit  difficulties  womd  have  been  pre- 
Teated,  and  a  sum  yastlj  lees  than  that  of  which 
wehadf  been  robbed  wonld  have  done  the  busi- 
Deaa.  Mr.  A.  denied  that  ships  of  war  oonld 
BOW  be  built  in  En^andfor  £1,000  agnn;  that 
was  Ibrmerly  the  price,  but  they  now  ooet 
£L500pergnn. 

Mr.  K10H01.AB  had  always  been  of  opinion, 
that  the  expense  of  these  frigates  was  a  useless 
ezpenae ;  he  did  not  believe  a  case  could  hap- 
poi,  except  within  our  own  jurisdiction,  where 
theee  Tesseb  could  be  of  advantage  to  us ;  but 
notwithstanding  this  was  his  opinion,  he  should 
vote  for  the  passing  of  this  bill,  because  he  saw 
tiie  sentiments  of  that  House  and  the  public 
were  strongly  in  its  &vor,  from  a  persuasion 
that  the  measore  was  necessary,  ana  that  the 
thing  would  be  a  continual  topic  of  dispute  until 
it  was  carried  into  effect. 

He  was  willing^  therefore,  to  let  the  vessels 
go  to  sea,  believing  that  nothing  short  of  actual 
experience  wonld  convince  the  supporters  of 
this  measure  that  it  was  useless,  expensive,  and 
iDJurious;  and  hoping  that  by  one  yearns  expe- 
rience of  the  plaything,  finding  that  money  was 
of  greater  value  than  the  fr^tes,  all  parties 
wonld  concur  in  relinquishing  it. 

The  question  was  then  taken  on  the  passing 
of  the  bil],  and  decided  in  the  affirmative— yeas 
78,  nays  25,  as  Mows : 

fwiM  John  Anon,  George  Baer,jr^  Tbeopbihu 
hnOmrj,  David  Brooks,  Nathan  Bryaa,  Dempaey 
Bqi|^  Chiiitopher  G.  ChampUn,  James  Cochran, 
WilBam  CiBik,  Sannisl  W.  Dana,  Jamet  Davenport, 
Tbomai  T.  Davia^  John  Dennia,  Geoige  Dent,  George 
£^  Local  Ehnendorph,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  J<^  Fowler,  Jonathan  Freeman, 
NaOtfuuel  Freeman,  jr^  James  Gillemie,  Henxy  Glenn, 
Chaonoey  Goodrich,  ^^iam  Grordon,  Roger  Gris- 
nold,  Wmiam  B.  Grove,  John  A.  Hanna,  Robert 
Qeodloe  Harper,  Carter  Bw  Harrison,  Thomas  Hartley, 
Wmiam  Hindman,  David  Holmes,  HezekJah  L.  Hos- 
ner,  Jtmes  H.  Imlay,  John  Wilkes  Sttera,  Edward 
liriqsston,  Samuel  L3rman,  Matthew  Lyon,  James 
Maohb,  William  Matthews,  John  Mllledge,  Daniel 
lingin,  John  Nichoks,  Harrison  G.  Otis,  Jodah 
Piiker,  Elisha  R.  Potter,  John  Read,  John  Rniledge, 
j^  James  Schnreman,  Samnel  Sewall,  William 
S^Mod,  Thomas  Sinniokson,  Samuel  Silgreaves, 
mmiah  Smith,  Nathaniel  Smith,  inOUiam  Smith, 
flf  Charleston,  Richard  Snrigg^  jr.,  John  Swanwiok, 
G«Qige  Thatcher,  Richard  "[^mas,  Mark  Thomson, 
Ahram  Trigg,  JohnTrin;,  John  E.  Van  Alien,  Philip 
Tsn  Coitlandt,  Peleg  Wadswortb,  John  Williami^ 
ttdBobert  WnHama. 

Nits— Abraham  Baldwin,  David  Bard,  Thomas 
ISkont,  Richard  Brent,  Thomas  Claiborne,  Matthew 
Clay,  John  Clopton,  Joahna  Colt,  John  Dawson, 
^^ibert  QaDatin,  IfHUiam  B.  Giles,  Andrew  Gresg, 
^oithaQ  N.  Havens,  Walter  Jones,  Matthew  Loeke, 
Katfasniel  Maooo,  Blair  MoClenachan,  Joseph  Mo 
I>oweO,  Anthony  New,  Tompeon  J.  Skinner,  William 
Sonth,  (of  Pinckney  District,)  Richard  Stanibid, 
^"imnas  Samter,  Joaeph  B.  Yamnm,  and  Abraham 
Vsnahlflt 


The  title  was  altered  from  *'  An  act  for  the 
protection  of  the  trade  of  tiie  United  States,^ 
to  '^  An  act  providing  a  Naval  Armament.'^ 


Monday,  June  26. 
Lewis  B.  Mobrib,  from  Vermont,  and  Lehuxl 
BiNTOK,  from  South  Carolina,  appeared,  pro- 
duced their  credentialB,  were  qualified,  and  took 
their  seats. 

Stamp  duties:  Katuralkatum  eertificate$ : 
Zawyer^s  licenses:  Conveyances, 

The  House  went  into  a  Committee  of  th« 
Whole  on  the  bill  for  laying  duties  on  stamped 
vellum,  parchment,  and  paper;  when,  the  nisi 
section  being  under  consideration, 

Mr.  Ejtteba  moved  to  add,  "any  certificates 

of  naturalization dollars,*^  as  he  thoufi^t 

foreigners,  who  were  admitted  to  all  the  ri^ts 
of  citizens  under  this  Government,  oould  not 
be  against  paying  a  small  tax  on  their  admisdon 
to  this  right. 

Mr.  Maoon  thought  this  tax  would  fall  very 
heavy  upon  persons  who  came  into  this  country 
to  live  oy  tiieir  labor — ^many  of  whom  were 
not  able  to  pay  their  passage,  but  were  indented 
by  those  who  brought  them  for  a  number  of 
vears;  and  who,  if  this  tax  were  paid,  wouM 
have  so  much  longer  to  serve. 

Mr.  Bbooks  did  not  see  this  objection,  as 
such  persons  might  labor  all  their  lives  without 
becoming  naturalized. 

Mr.  OoBDON  said,  that  by  the  naturalization 
act,  no  foreigner  could  1>e  admitted  to  the 
rights  of  a  ciUzen  until  he  had  been  five  years 
in  the  country,  and  therefore  the  objections  of 
the  gentleman  frt>m  North  Carolina  could  not 
have  any  weight 

The  amendment  was  carried. 

Mr.  SwAKWicK  moved  to  strike  out  five 
dollars,  and  insert  ten,  for  licenses  to  practise 
as  a  counsellor,  attorney,  d^.  He  thought,  if 
these  gentlemen  were  taxed  at  all,  ten  doUara 
would  be  as  low  a  sum  as  they  could  well  fix 
upon  for  the  purpose. 

Mr.  y ABiruM  thought  the  tax  should  be  much 
higher,  if  imposed  at  all.  He  spoke  of  the  hi^ 
tax  laid  upon  the  professors  of  the  law  in 
Massachusetts. 

The  amendment  was  carried,  there  being  5S 
in  favor  of  it 

Mr.  Cochran  wished  the  tax  to  extend  to 
lawvers  who  practised  in  the  State  Courts,  as 
well  as  to  those  who  practised  in  the  Courts  of 
the  United  States. 

Mr.  Nicholas  objected  to  this  proposition. 
The  lawyers,  in  some  of  the  States,  were  already 
very  highly  taxed;  besides^  he  doubted  the 
right  of  the  United  States  to  tax  tlie  lawyers 
of  the  State  Courts,  as  they  were  necessary  in 
the  State  Governments. 

Mr.  Swanwiok  did  not  expect  any  objeotion 
could  have  been  made  to  a  tax  so  reasonable^ 
especially  when  the  bill  prq>osed  to  tax  merw 
chants  so  heavily;  they^ would  not  be  able  ta 
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torn  thennelTes  withoot  ft  ftaaifK,  and  rarely 
the  IncratiTe  pn4eaAcfa  at  the  law  eooM  sot 
think  mudk  of  pajing  thk  low  tax.  It  wm 
laid,  indeed,  thi^  the  merchant  did  not  ulti- 
mately pay  the  dnty,  but  the  oonsamer;  and 
be  doabted  not  the  lawyers  would  not  fkil  to 
find  oot  a  way  of  making  their  dients  pay  the 
dnty. 

Mr.  Dnrvn  objected  to  this  tax  on  the  same 
ground  with  the  gentleman  from  Yiiginia.  If  a 
tax  d  thia  kind,  he  and,  were  laid  npon  the 
lawrers  of  the  State  Comla,  it  mi^^t  be  ex- 
tended to  any  other  officer  of  the  Government, 
and  thereby  annihilate  the  State  GJoyemments. 

Ifr.  Limroerov  waa  in  ftror  of  the  amend- 
■MDt,  becaoM  he  thought  the  State  lawyers  a 
fidr  object  of  taxation.  He  denied  that  it  wonid 
be  nnconstitotiona],  or  that  it  wonld  operate 
hardly  npon  a  particnlar  dass  of  men.  ft  was 
not  laid  npon  any  particnlar  daas ;  bat  npon 
an  instrmnent  which,  indeed,  to  exercise  their 
profeeeions,  lawyers  wonld  be  obliged  to  have ; 
Dot  it  might  as  well  be  said  that  the  tax  npon 
nmi  and  sugar  would  fall  hcAvily  npon  the 
ieUers  of  those  articles,  and  that  tiierefore  no 
rom  or  sugar  would  be  sold.    The  one  tax  fell 

ri  the  consumer,  and  the  other  upon  the 
t.  In  the  State  of  New  Yoik,  Mr.  L.  said, 
the  lawyers  were  not  taxed  at  alL 

Mr.  MoDowKLL  said,  when  he  seconded  the 
motion  for  striking  out  "  five  ^  for  the  purpose 
of  inserting  *'  ten "  he  did  not  intend  the  tax 
to  be  extended  to  the  practisers  in  State  Courts ; 
nor  did  he  think  the  constitution  would  war- 
rant sudi  an  extension  of  it. 

Mr.  SrroBXATBs  was  in  &vor  of  the  amend- 
ment: he  wished  to  fix  the  prindple.  He 
thought  that  the  State  lawvers  were  a  &ir 
object  of  taxation,  and  that  the  profits  of  tiieir 
business  would  very  well  bear  it.  But  tiiere 
was  reason  for  making  a  distinction  between 
the  two  cases.  He  thought  there  would  be  a 
hardship  in  extending  the  tax  to  practisers  in 
county  courts,  as  that  would  cause  it  to  fidl  in 
some  places  very  heavily.  For  instance,  in 
Pennsylvania,  there  must  be  a  separate  admis- 
sion into  every  court  of  every  county  5  so  that 
one  man  would  probably  have  to  pay  to  the 
mount  of  from  two  to  three  hundred  dollars 
on  account  of  this  tax.  He  hoped  the  motion 
would  be  postponed  for  the  present,  and  modi- 
fled.  He  wonld  do  it  himself  if  time  were  ^ven. 

Hie  motion  was  withdrawn. 

Mr.  SrroBSJLVBS  said,  he  understood  that 
deeds  for  the  conveyance  of  lands  wodd  have 
been  amongst  the  artides  taxed.  He  thought 
•uoh  a  tax  would  be  an  eligible  one,  and  in  or- 
der to  learn  what  were  the  objections  to  it,  he 
proposed  to  add  to  the  bill,  ^^any  deed  for  the 
conveyance  of  real  estate dollars." 

Mr.  R.  WiLUAMB  said,  this  proposition  had 
been  rejected  in  the  Committee  of  Ways  and 
Means,  on  the  ground  that  such  a  tax  would 
dash  with  the  jurisdiction  of  the  States.  He 
had  the  same  otjection  to  tiiis  that  he  should 
have  to  laying  a  tax  Upon  the  State  lawyers. 


To  say  a  deed,  whidi  was  legal  by  the  laws  of 
a  State,  could  not  be  received  in  evidawe^  ex- 
cept it  was  stamped,  would  be  tantamouit  to 
the  repealing  of  a  State  law. 

Mr.  W.  Smith  said,  this  subject  had  been  tn- 
qoently  under  discussion,  both  in  the  Commit- 
tee of  Ways  and  Means,  and  in  that  House. 
On  this  oocasaon,  the  migority  <^  the  Commit- 
tee of  Ways  and  Means  was  against  laring  1 
tax  on  deeda  He  was  in  the  minority.  There 
was  a  provision,  Mr.  S.  said,  which  dedared 
that  no  paper  upon  whidi  a  duty  was  imposed 
by  this  act  diould  be  admitted  in  evidence;  kt 
there  was  afterwards  a  danse  which  allowed 
them  to  be  admitted,  on  payment  of  ten  dollan 
over  and  abo^e  the  duty  ther^ipcm  ptysUei 
He  thought  the  tax  would  be  a  v^  good  and 
a  very  wrofitaWe  otae. 

Mr.CoiT  thoug}it  this  was  a  tax  whidi  should 
be  gone  into  with  great  caution,  since,  if  it 
were  carried,  it  might  be  the  means  of  kwng 
the  whole  bill.  He  thought  the  bill  would  be 
better  passed  without  this  provision;  and  if  it 
were  found  expedient,  it  poight  be  addedhereafUr. 

Mr.  61LKB  was  opposed  to  this  amendment, 
as  interfering  with  the  governments  (^  the  se?- 
eral  States.  All  lands  (except  sudi  as  had  been 
sold  by  the  United  States)  were  hdd  from  the 
States ;  and  if  this  tax  were  to  be  agreed  to,  he 
believed  the  State  courts  wonld  not  refuse  to  ad- 
mit a  deed  in  evidence  which  was  not  stamped. 
Nothing  would  give  so  much  alarm  to  the  States 
as  a  subject  of  tiiis  sort 

Mr.  SswAix  did  not  understand  the  distinc- 
tion made  between  tides  to  land  and  titles  to 
money.  He  thought  the  objection  made  to  1 
tax  on  a  deed,  might  be  made  with  equal  pro- 
priety to  a  tax  on  a  bond  or  note.  If  the? 
had  a  right  to  say  these  should  not  be  reodred 
in  evidence  in  a  State  court,  unless  thej  wm 
stamped,  they  had  a  right  to  say  the  same  with 
respect  to  a  deed.  Except  it  could  be  shown 
that  the  fiurmer  was  lees  able  to  pay  than  the 
merchant  he  thought  no  other  objection  had 
any  weight 

Mr.  R.  WnxiAifB  thought  th^«  was  a  neat 
difference  between  a  note  of  hand  and  a  deed 
The  State  had  nothing  to  do  with  the  former, 
but  much  with  the  latter;  since  every  State 
held  grants  of  its  lands,  and  a  man  must  show 
his  title  from  the  original  grant,  before  his  ti- 
tle could  be  said  to  be  a  go^  one.  He  did  not 
doubt  the  people  being  able  to  pay  the  tax; 
it  was  the  principle  which  he  contended  against, 
which,  if  carried  into  effect,  would  canse  a 
clashing  of  the  authorities  of  the  two  Govern- 
ments. If  the  United  States  could  laj  a  tax  of 
this  sort,  they  might  lay  a  tax  upon  every  com- 
mission issued  by  a  State. 

Mr.  Nicholas  did  not  see  the  smallest  diff€^ 
enoe  between  the  two  oases  which  had  been 
stated.  And  when  they  came  to  the  18th  seo- 
tion,  he  should  endeavor  to  prove  that  to  sy 
a  piece  of  paper  should  not  be  received  in  evi- 
dence in  a  court,  which  was  lawful  to  be  re- 
ceived by  the  laws  of  tiie  State,  wodd  be  a  fi- 
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•isticNi  of  State  soTeraignty.  He  was  not  of 
ninioii,  with  the  gentkuman  from  Oonneeticat) 
VbfA  tliey  should  take  np  tiie  subject  puiially, 
nther  ^an  not  pass  the  bill  Me  tnonght  it 
best  to  oonaidtf  a  tax  upon  its  broadest  baas. 
It  was  not  takt  to  exdnde  any  thing  which 
stood  upon  the  same  gromid.  He  wiuied  the 
prindple  to  be  thus  fiurly  tested.  He  ^onld, 
tbo^efore,  vote  for  the  tax  on  deeds. 

Mr.  Lton  hoped,  that  if  this  tax  was  agreed  to, 
porohaseB  of  a  small  amoont  would  be  exdnded. 

Mr.  SwAirwiOK  said  there  would  doubtless 
W  a  difSerence  made  in  the  duty  between  large 
and  small  purchases.  He  also  disagreed  with 
the  gentleman  from  Oonneotiout.  The  princi- 
^  he  saidf  was  either  right  or  not ;  if  it  were 
ri^  it  should  be  made  general:  if  not,  it 
oo^t  not  to  be  adq>ted. 

The  question  was  put,  and  negatived— 47  to 
IS. 

On  motion,  the  committee  rose,  and  had 
teaye  to  sit  again. 

TuBBDAT,  June  27. 
Stamp  duties. 

BASK  NOTES. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  laying  duties  on 
stamped  vellum,  parchment,  and  paper,  when 

Mr.  Nicholas  moved  to  strike  out  the  clause 
exemptiDg  bank  notes  from  duly,  as  he  could 
Bee  no  reason  why  notes  upon  which  a  profit 
was  made,  should  be  exempted  from  duty  more 
than  others.  He  tnuted  all  notes  would  be 
idaoed  on  the  same  footing. 

Mr.  W.  Smtth  hoped  gentlemen  did  not  mean, 
Vf  moving  to  strike  out  this  exemption,  to 
des^  the  bilL  He  thought  the  observation 
of  the  gentleman  frt»m  Connecticut  yesterday, 
against  embarrassing  the  bill  by  doubtfrd  objects, 
had  wdght  On  this  ground,  thouffh  he  was 
hefore  cS  opinion  deeds  ought  to  have  be»i 
inserted,  he  £d  not  vote  for  inserting  them. 
He  tn^ed  the  gentleman  had  not  fully  con- 
adered  the  sobj^  and  that  when  he  did  so, 
he  wonld  not  pernst  in  his  motion. 

Mr.  KioHOLAB  believed  if  the  favorite  object 
of  every  gentleman  were  to  be  exempted,  there 
▼oold  be  noting  left  upon  which  to  lav  a  tax. 
If  to  oppose  this,  were  to  defeat  the  bill,  he 
OMant  to  defeat  it;  as  he  wished  the  tax  to  go 
to  aU  objects  of  the  same  kind.  He  had  no 
^  of  fjEtvoring  one  interest  at  the  expense  of 
soother;  he  hoped,  therefore,  his  amendment 
woold  be  agreed  to. 

Mt.Ltob  expected  the  gentleman  from  South 
Carolina  was  about  to  have  given  some  reasons 
why  bank  notes  ought  not  to  be  taxed  as  well 
as  others;  but  he  was  disappointed.  He  be- 
loved those  who  iseued  these  notes  got  a  good 
Profit  from  them,  and  that  it  was,  therefore, 
I'ttfionable  they  should  pay  their  proportion 
towards  tiie  support  of  Government. 

^.  W.  Smith  dioug^t  the  tax  an  improper 
OBA.   Banks  were  taxed  in  another  part  of  the 


bill,  on  the  transfer  of  their  shares.  A  tax  on 
bank  notes,  he  said,  would  introduce  a  vast  deal 
of  conftision  throughout  the  country.  As  for 
himself  he  did  not  care  any  Uiing  about  it ;  but 
he  believed,  if  it  were  agreed  to,  it  would 
produce  so  many  objections  against  the  bill  as 
to  prevent  its  passing. 

Mr.  Brooks  was  against  stamping  bank  notes, 
as  they  were  not  st^nped  in  any  country  what- 
ever.* Indeed  they  were  different  from  other 
notes,  as  they  were  the  representatives  of  specie; 
they  might,  therefore,  as  well  stamp  dollars  or 
guineas.  In  short,  the  subject  was  too  import- 
ant and  intricate  to  be  gone  into  at  this  late 
period  of  the  sessicm. 

Mr.  Ybnabls  said,  in  proportion  as  the  tax 
was  general,  it  would  be  just.  What  was  the 
object  of  the  bill?  It  was  to  tax  that  right 
which  an  individual  possesses  in  society,  of 
transferring  his  property,  and  the  evidences  of 
it ;  it  was  also  to  tax  him  for  the  right  he  had 
of  using  his  credit.  Though  the  argument  of 
the  gentleman  last  up  might  appear  specious, 
that  a  bank  note  was  the  representative  of 
specie,  it  was  not  very  solid ;  it  was  the  repre- 
sentative of  the  credit  of  the  bank,  and  circu- 
lated for  its  interest/  An  individual,  if  he  had 
sufficient  credit,  might  issue  notes  as  well  as  a 
corporati<m ;  and,  in  that  case,  his  notes  would 
be  charged  with  the  duty,  whilst  those  of  a 
corporation  would  not  rrom  whence,  said 
Mr.  v.,  is  thb  reasoning  drawn?  It  was  drawn 
fhvn  the  doctrine  of  favoritism — it  was  meant 
to  favor  the  moneyed  interest^  which  was  al- 
ready sufQciently  encouraged  by  their  inc<»*- 
poration.  There  seemed  to  be  no  objection  to 
the  principle;  but  merely  to  the  convenience 
of  the  thing.  If  it  could  be  shown  that  the 
tax  would  materially  operate  upon  the  circula- 
tion of  bank  notes,  so  as  to  injure  the  operaticm 
of  money  transactions^  it  might  have  some 
weight  with  him ;  but  it  was  none,  to  sav  this 
bill  must  pass,  and  therefore  let  us  avoid  any 
thing  in  which  ^ere  may  be  any  difficulty. 
Such  assertions  went  only  to  this,  where  you 
can  tax  the  property  of  an  individual,  do  it; 
but  do  not  meddle  with  corporations  as  this 
would  be  attended  with  some  difficulty.  He 
wished,  if  the  bill  passed,  that  it  should  operate 
equally. 

Mr.  Corr  wished  the  gentleman  fh>m  Virginia 
would  withdraw  his  motion,  until  he  took  the 
sense  of  the  committee  upon  one  which  he  pro- 
posed to  make,  and  which  was  calculated,  if 
agreed  to,  to  supersede  the  one  he  had  made. 
He  would  state  what  it  was.  It  was  his  opinion 
that  small  notes  should  be  exempted  fW>m  dutnr. 
He  should  propose,  therefore,  that  there  should 
be  charged  on  all  notes  exceeding  fifty  dollars 
and  not  exceeding  one  hundred  dollars^  ten 
cents,  and  that  all  of  less  value  should  go  free. 

After  a  few  remarks  upon  this  motion,  in 
which  it  was  observed  that  it  would  defeat  the 

•  Tkz«d  in  Orest  Britain,  with  tlM  prirflefe  ot  eomrnnt*- 
tl«n  tot  ft  groM  mtm. 
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bill  entirely,  as  it  would  only  be  to  make  lo 
many  more  notee  at  fifty  dollars,  if  the  som 
were  larger,  Mr.  Oorr  consented  that  the  fifty 
should  be  struck  out  and  left  blank ;  when  the 
question  was  taken  and  negatived,  there  being 
only  twenty-five  votes  for  it. 

Mr.  Nicholas  renewed  his  motion. 

Mr.  SrroBBAVxs  hoped  it  would  not  prevail. 
It  had  been  admitted  that  if  it  could  be  proved 
that  the  stamping  of  bank  notes  would  embar- 
rass their  circulation,  it  would  be  a  good  objeo- 
tion  to  the  tax.  He  believed  he  could  easily 
i^ow  that  it  would  not  only  impede  their  cir- 
culation, but  depreciate  their  value.  The  tax 
would  not  certainly  be  made  to  operate  upon 
notes  already  issued,  but  upon  those  issued  after 
the  act  took  place ;  so  that  it  would  be  neces- 
sary that  every  citizen  throughout  the  United 
States  should  be  acquainted  with  the  date  of 
their  law,  whidi  would  do  awav  all  confidence 
in  bank  paper.  The  result  of  this  uncertunty 
would  be  that  the  banks  would  have  to  call  in 
all  their  outstanding  notes,  which  would  cause 
an  immediate  depreciation  of  their  value.  He 
trusted,  therefore,  that  so  objectionable  a  mea- 
sure would  not  be  entered  upon. 

Mr.  Gallatik  said,  he  had  had  his  doubts 
with  respect  to  the  propriety  of  stamping  bank 
notes;  he  was  not  sure  whether  it  might  not 
have  a  dangerous  effect  on  tiieir  circulation. 
On  a  further  consideration  of  the  subject,  how- 
ever, all  his  doubts  had  vanished.  He  now 
thought  this  amendment  essential,  just,  and 
right  Indeed,  when  they  proposed  to  lay  a 
stamp  duty  upon  aU  bills  and  notes,  there  ap- 
peared to  be  no  good  reason  why  the  notes  of 
any  incorporation  whatever  should  be  excepted. 
He  had  heard  only  one  objection ;  which  was, 
that  these  notes  differed  essentially  from  others, 
because  they  were  the  real  representatives  of 
specie  kept  in  the  bank  from  whence  they  were 
issued.  He  could  not  see  the  distinction  en- 
deavored to  be  drawn.  Private  notes  were 
always  given  f^  some  consideration,  whether 
for  cash  or  other  property,  was  of  no  conse- 
quence to  them.  Indeed,  if  they  turned  their 
attention  to  the  nature  of  bank  notes,  they 
would  be  found  to  be  a  very  fair  olject  of 
taxation. 

Where  an  individual  gave  his  note,  it  was  not 
likely  that  he  would  derive  any  profit  Arom  it; 
many  of  such  notes  were  what  was  called  ^^  ac- 
commodation notes  ;*'  all  were  acknowledgments 
of  debt,  and  therefore  no  proofs  of  wealth ;  but 
bank  notes  were  never  issued  except  to  produce 
a  I^ofit  to  the  bank;  therefore,  to  exempt  them 
fh>m  duty,  would  be  to  exempt  those  which 
were  best  entitled  to  pay. 

The  only  objection  would  be,  any  inconveni- 
ence which  mQrbt  take  place  to  counterbalance 
,  the  ben^t  to  be  derivea  from  the  tax.  It  had 
been  supposed  that  a  depreciation  would  take 
place  in  the  value  of  the  notes  in  consequence 
of  this  tax.  In  order  to  show  that  this  was  not 
probable,  he  supposed  the  tax  would  be  kid. 

Bank  notes  were  issued  and  reissued;  bat 


when  an  individual  gave  a  note,  after  it  -wwm 
paid,  there  was  an  end  of  it.   Bank  notes  migtit 
be  issued  twenty-times,  or  oftener ;  it  was  ne- 
cessary, therefore,  to  tax  them  in  a  different 
way  fh>m  other  notes;    He  supposed  the  same 
provision  might  be  adopted  here  as  was  adopted 
m  Eng^d.  They  might  be  allowed  to  be  issned 
for  a  certain  number  of  vears — say  three.    This 
would  remedy  every  kind  of  inconvenienoe 
arising  fhnn  reissuing.    As  to  notes  now  in 
circulation,  the  way  to  prevent  inconvenienoe 
would  be  to  fix  the  time  after  which  all  notes 
should  be  renewed  by  stamped  notes.    The 
consequence  would  be,  that  all  notes  would,  hy 
degrees,  be  returned  to  the  bank,  and  no  diffi- 
culty would  arise  from  doing  so.    8ix  or  nine 
months  might  be  allowed  for  this  purpose.  This 
was  the  way  in  which  aU  the  banks  in  England^ 
except  the  Bank  of  Enghmd,  wa«  subject  to 
the  stamp  duty;  that  bank,  he  believed,  had 
paid  a  certain  sum  to  be  excused  from  the  tnc 
Perhaps  the  same  privilege  might  be  allowed 
here. 

Mr.  NiCBOLAS  noticed  what  had  fallen  fh>m 
the  gentleman  from  Pennsylvania  on  the  sub^^eot 
of  depreciation,  and  showed  by  the  r^ulations 
under  which  the  tax  would  be  paid,  that  it 
could  not  take  place. 

Mr.  RuTLBDOi  thought  bank  notes  a  proper 
object  of  taxation,  and  had  not  heard  one  good 
reason  why  they  should  be  exempted  from  the 
proposed  duty.  The  arguments  of  his  colleague 
(Mr.  Smith,)  that  bank  notes  now  in  circulation 
would  be  affected,  and  their  currency  checked, 
he  would  answer,  by  observing  that  the  duty 
could  not  operate  upon  notes  now  in  circnls- 
tion;  it  was  not  proposed  to  have  them  called 
in,  but  to  have  uiose  stamped  which  shall  be 
issued  after  a  certain  day.  He  did  not  think 
the  weight  and  importiuioe  which  generaHj 
attach  to  the  observations  of  the  gentleman 
from  Pennsylvania  (Mr.  Sitobbaves)  attach  to 
those  now  offered  by  him.  With  respect  to  the 
circulation  of  bank  notes  being  emburassed  by 
the  necesuty  there  would  be  wr  the  people  at 
large  bein^  acquainted  with  the  date  of  the  law^ 
the  objection  would  apply  to  private  as  well  as 
bank  notes.  The  people  throughout  the  country 
must  inform  themselves,  and  the  most  ienorant 
will  inform  themselves  of  the  date  of  Uie  act; 
and  whenever  a  bank  note  or  a  private  note 
shall  be  offered  to  them,  they  will  always  inquire 
if  it  was  issued  subsequent  or  previous  to  a 
certain  day.  The  gentleman  frt)m  New  York 
(Mr.  Bbooks)  was  o^iainly  incorrect  in  saying 
that  **bank  paper  was  not  stamped  in  any 
country  whatever."  In  Great  Britain,  Mr.  R. 
said,  the  pimer  of  all  private  banks  is  stamped: 
that  of  the  Bank  of  England  has  been  exempted 
from  the  stamp  duty,  oy  the  bank  having  paid 
the  Government  a  sum,  in  gross,  by  way  of 
commutation.  Although  the  moneyed  interest 
has  always  been  well  and  largely  represented 
in  England,  yet  bank  notes  are  taxed  tnere,  and 
the  dronlation  of  them  has  not  been  embar- 
rassed by  this  duty;  on  the  contrary,  the  sys- 
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tern  of  ban  king  has  been  wonderfully  extended 
flnrooglioat  that  kingdom.  In  every  part  of  it 
bank  notes  are  current ;  every  town  and  village 
baa  its  banks;  they  are  as  universal  as  their 
dHirdi«9L  Mr.  R.  asked,  where  would  be  the 
proprie^  of  taxing  notes  issued  by  fifty  indi- 
vidnals  in  their  individual  capadl^,  and  exempt- 
iae  those  issued  by  them  when  they  associated. 
ctlled  themselves  a  Banking  Gompany,  and 
!«oed  notes  to  three  times  the  amount  of  their 
ca|4talt  The  measure  seamed  to  him  unwise, 
otd  he  -was  sure  it  would  be  unpopular.  He 
eoold  not  conceive  why  people  who  had  no 
other  propertv  than  stock,  which,  in*  many 
instances,  yielded  an  interest  of  fifteen  per  cent., 
flhonld  not  contribute  to  the  support  of  Govern- 
OMintk 

Mr.  S^wAirwiOK.  —  The  greatest  oljection 
wbic^  the  banks  in  England  seemed  to  have  to 
tbe  tax,  'wa«|  that  it  .might  ascertain  the  quan- 
tity of  notes  they  had  in  circulation.  In  order 
to  prevent  this,  the  Bank  of  £ngland  commuted 
with  Government  for  a  certain  sum ;  but  tbe 
note?  of  all  tbe  private  banks  were  stamped. 
He  thoof^t  it  reasonable  that  this  kind  of  notes 
should  t^  stamped  as  well  as  others,  though  he 
would  have  the  tax  low;  for  he  saw  no  reason 
why  merchants  should  pay,  and  bankers  be  ex- 
cosed  from  the  duty,  since  great  emolument 
was  derived  fh)m  these  notes,  by  the  consent 
of  the  community,  and  the  conmiunity,  in  re- 
tmn,  had  a  right  to  expect  assistance  from  the 
banks. 

Mr.  W.  SioTH  believed,  if  an  ori^nal  propo- 
ntion  had  been  brought  forward  to  tax  bank 
notes.  It  would  have  been  thought  a  very  seri- 
ous thing,  and  they  should  have  paused  before 
tbey  consented  to  the  pr(^>osition.  Gentlemen 
who  advocated  this  proposition,  allowed  it 
would  i^^Q^ire  many  provisions  to  cany  it  into 
dfect.  What  those  provisions  were  he  could 
not  pretend  to  say.  He  thought  bank  notes 
had  been  too  much  confounded  with  notes  of 
individuals,  and  they  were  quite  different  thincs. 
Those  of  individuals  were  mostly  larger,  me 
greatest  part  of  bank  notes  were  for  five  dol- 
kre.  Notes  of  individuals,  if  not  stamped,  could 
not  be  received  in  evidence ;  but  he  did  not 
know  what  must  be  the  penidty  on  bank  notes 
being  issued  without  stamp.  Besides,  he  said, 
to  lay  a  duty  upon  the  notes  issued  by  the 
Bank  of  the  United  States  would  be  a  violation 
of  its  charter,  for,  by  that  charter,  it  was  said, 
the  notes  of  that  bank  should  be  received  at  the 
custom-house  in  payment  of  duties.  It  had 
been  said  a  commutation  might  be  allowed,  but 
that  would  be  equally  contrary  to  the  charter : 
besides,  if  such  a  thinff  were  to  be  done,  he  did 
not  know  who  could  do  it;  it  would  not  be  the 
noper  business  of  the  Pbesidbnt,  and  that 
House  would  have  difficulty  in  saying  what 
would  be  a  proper  sum  to  be  paid  for  me  pur- 
pose. He  again  feared  the  introduction  of  this 
inrineiple  would  destroy  the  bilL 

Mr.  Oorr  did  not  think  it  was  quite  so  dear  a 
ttuDg  as  some  gentlemen  seemed  to  thfaik  it, 


that  bank  notes  ought  to  be  stamped.  He  did 
not  brieve  the  analogy  between  the  bank  and 
private  notes  was  so  strong  as  had  been  repre- 
sented. If  the  facts  were  as  represented,  that 
every  bank  note  was  to  be  considered  as  pro- 
ducing a  profit  to  the  banker,  there  would  be 
good  ground  for  the  tax ;  but  he  was  of  opinion 
Uiis  was  not  the  case.  For  instance,  if  the  bank 
gave  their  note  for  one  hundred  dollars,  it  was 
equal  evidence  with  the  note  of  an  individual, 
that  they  had  received  the  value  of  one  hundred 
dollars.  But  if  they  went  further,  it  would  be 
found  the  analogy  md  not  hold.  The  note  of 
the  individual  was  at  a  certain  date,  but  that  of 
the  banker  was*  on  demand;  and  they  were 
every  day  liable  to  be  called  upon  for  the  money 
of  which  the  note  was  tbe  representative;  so 
that  they  were  obliged  to  keep  the  money,  or 
money  at  least  to  a  great  amount,  ready  to  take 
up  their  notes  whenever  presented.  Banks 
could  not,  therefore,  be  considered  as  receiving 
a  profit  on  all  the  notes  tbey  issued ;  but  only 
upon  the  diffSerence  between  the  amount  of  notes 
issued,  and  the  cash  they  are  obliged  to  keep  by 
them  to  answer  their  demands.  The  analogy, 
therefore,  did  not  hold;  and,  if  bank  notes 
were  taxed,  it  must  be  upon  a  different  princi- 
ple from  that  on  which  the  notes  of  individuals 
are  taxed. 

Mr.  PoTTEB  was  in  &vor  of  the  amendment^ 
and  be  trusted  that  gentlemen  who  were  always 
ready  to  go  into  every  species  of  expense,  would 
not  flinch  when  the  object  was  to  raise  money. 
He  had  this  morning  voted  for  a  bill  laying  aa- 
ditional  tax  on  licenses,  which  he  believed 
would  be  found  in  some  degree  oppressive,  but 
he  did  it  because  he  knew  revenue  was  wanted. 
He  hoped  the  gentleman  from  South  Carolina 
would,  on  this  occasion,  concur  in  the  proposed 
tax.  He  doubted  not  unexceptionable  means 
might  be  devised  for  collecting  it ;  if  not,  it 
ni^ht  be  given  up. 

Mr.  Habfeb  was  against  the  amendment,  not 
because  he  was  satisfied  bank  notes  were  not  a 
proper  object  of  taxation,  but  because  he  did 
not  wish  to  embarrass  tbe  bill  with  a  subject 
which  they  had  not  time  to  consider. 

Mr.  SwAHWioK  again  spoke  in  favor  of  the 
tax. 

Mr.  Otis  was  agdnst  the  amendment;  not 
because  he  thought  such  a  tax  would  be  im- 
proper, but  from  the  difficulties  which  would 
attend  the  carrying  it  into  effect.  Besides,  he 
said,  if  the  notes  were  to  revert  to  the  l^nk 
every  two  or  three  years,  it  would  cause  a  run 
upon  them  for  cash,  instead  of  renewed  notes, 
which  might  be  very  inconvenient. 

Mr.  Yenablb  did  not  think  the  run  upon  tbe 
bank  which  the  gentleman  had  mentioned  oould 
take  place,  as  the  notes  would  have  to  be  re- 
newed three  years  from  the  time  issued,  and 
all  their  notes  would  not  be  issued  on  one  day. 
Mr.  y.  agdn  insisted  that  this  tax  should  be 
general;  and  if  they  had  not  time  to  make 
it  so,  it  ouffht  to  be  put  off  till  they  had.  Kot 
to  include  bankers  would  be  to  lay  a  tax  xxpotL 
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the  people  whose  oompkints  of  its  hardships 
oonla  not  be  heard.  He  deprecated  this  as 
ni^ost 

Mr.  Habpeb  conld  not  conceive  that  the 
great  body  of  merchants  and  fanners  throogh- 
ont  the  United  States  were  people  who  conld 
not  make  their  complaints  heard,  if  they  had 
them  to  make.  The  proprietors  of  banks,  Mr. 
H.  said,  already  paid  taxes  in  a  variety  of 
diapes ;  many  of  them  were  merchants,  and 
would,  of  course,  pay  the  tax  imposed  on  the 
notes  of  individuals. 

Mr.  Bbooks  was  against  going  into  a  tax  on 
bai^  notes  at  present,  but  denied  that  there 
would  be  any  cause  of  complaint  from  the  peo- 

ge  on  account  of  the  taxes  miposed  by  this  bilL 
e  wished  to  make  a  beginning  with  a  stamp 
tax  at  present ;  it  might  not  be  completed  these 
seven  years.  Grentlemen  might  as  well  go  on 
and  propose  a  tax  on  newspapers,  which,  what- 
ever might  be  said  against  it,  he  believed  might 
be  laid  without  infHnging  the  liberty  of  the 
press ;  but  a  thing  of  this  kind  would  require  a 
great  deal  of  detaiL 

Mr.  Claiborne  was  in  favor  of  including  bank 
notes ;  not  to  do  this,  he  said,  would  be  to  catch 
9mallf4hy  and  let  the  large  one$  pass. 

Mr.  Galultik  said  that  the  provisions  for  lav- 
ing this  tax  would  be  by  no  means  difficult. 
Indeed,  three-fourths  of  the  bill  was  copied 
from  the  British  statute,  and  that  part  respect- 
ing bank  notes  could  be  as  easy  copied  as  any 
other  part  The  observations  respecting  the 
charter  of  the  Bank  of  the  United  Htate&  were 
not  deserving  of  a  reply.  There  was  only  one 
<^  two  things  which  could  be  done,  either  to 
tax  bank  notes,  or  to  excuse  all  other  notes 
from  ^e  tax. 

Mr.  SiTOBBAVis  could  not  submit  to  hear  that 
It  was  the  intention  of  those  who  opposed  this 
motion,  to  screen  the  moneyed  interest  of  this 
country  from  paying  a  tax.  He  had  no  such 
views.  He  had  no  ol^ection  to  tax  the  banks 
in  proportion  to  the  amount  of  their  business; 
but  he  could  not  agree  to  its  being  done  in  this 
way.  If  gentlemen  would  estimate  how  mudi 
the  stamp  duty  of  a  bank  would  produce  to  the 
United  States,  he  would  vote  for  a  sum  of  this 
kind  bv  way  of  commutation.  Oharffes  could 
Tarely  be  made  against  the  side  of  t£e  House 
with  whom  he  generally  acted,  for  not  being 
willing  to  vote  K>r  revenue;  a  contrary  charge 
was  more  frequently  made.  He  trusted  the 
amendment  would  not  be  agreed  to ;  but  that 
if  the  tax  were  laid,  it  would  be  by  way  of 
commutation. 

The  question  was  taken  and  carried,  iheare 
bdng  55  votes  iu  &vor  of  it. 

The  committee  rose  and  had  leave  to  sit 
again. 

The  resolution  respecting  an  adjournment 
was  received  from  the  Senate,  and  disagreed  to. 
The  disagreement  being  read^  Mr.  Giles  moved 
the  same  resolution  fiUed  with  Monday  next ; 
but  Mr.  WiLLLAMS  opposed  it,  and  moved  to 
mounu 


THunnAT,  June  29. 
Stamp  Dutim. 

BAKK  NOTES. 

The  House  went  into  a  Oommittee  of  tbe 
Whole  on  the  bill  for  imposing  stamp  dotiea, 
when  the  clause  of  Mr.  Gallatih  yesterday 
proposed  to  the  committee,  on  the  subject  of 
t>ank  notes,  being  under  consideration, 

Mr.  Ons  supposed  that  at  least  two-thirds  of 
the  whole  amount  of  paper  issued  by  the  bankfl^ 
returned  and  were  re-issue*^  every  year,  axia 
thus  the  banks  must  pav  tax  ap^/u  two-thinds  of 
their  capital  in  the  firsi  year  after  the  law  pas»- 
^  and  which,  according  to  a  rough  calciil&- 
tion,  relation  being  had  to  the  different  denom- 
inations of  notes,  amount  to  nearly  one  per 
cent,  on  their  capitaL    The  tax  ought  to   be 
levied  upon  such  new  notes  only  as  shodd  be 
issued  hereafter;  all  that  were  now^  existence 
were  protected  by  the  charter,  and^any  law  re- 
lating to  them  would  be  retrospective ;  and  as 
one-nflh  of  the  whole  number  of  notes  woiild 
be  renewed  every  year,  a  tax  np<Hi  them  would 
be  found  to  bear  as  hard  as  upon  other  notes 
and  bills,  which  seldom  comprised  more  than 
the  fifth  part  of  the  transactions  of  an  individu- 
al.   It  ought  also  to  be  considered,  that  the  pa- 
per issued  by  the  bank  generally  became  worn 
and  dirty,  and  inc^able  of  receiving  a  stamp, 
so  that  in  less  than  two  years  the  whole  amount 
of  paper  must  be  re-issued,  and  the  entire  tax 
assessed  in  the  same  period.    This  plan  would 
also  be  inconsistent  with  that  of  a  commuta- 
tion, wliich  had  been  proposed. 

Mr.  Dayton  (the  Speaker)  did  not  think  that 
this  proposition  precluded  the  provisicm  of  a 
commutation.  He  was  in  favor  of  taxing  bank 
notes,  but  he  wished  also  to  hold  out  a  oomma- 
tation,  and  such  a  one  as  should  induce  all  tiie 
banks  to  embrace  it ;  for,  if  this  were  not  the 
case,  thev  would  not  be  taxed  equally,  as  the 
notes  of  banks  did  not  bear  a  just  proportion  to 
the  amount  of  their  dividends.  Tbis  clause 
would  not,  therefore,  preclude  the  commuta- 
tion, but  render  it  proper,  and  a  clause  oould 
be  brought  in  excusing  such  banks  from  the 
duty  as  came  into  the  proposed  plim. 

Mr.  Gallatin  said,  his  ideas  oorreroonded 
exactly  with  those  of  the  gentleman  wno  had 
just  spoken.  The  scheme  suggested  by  the 
gentleman  from  Massachusetts,  of  not  taxing 
the  notes  at  present  in  circulation,  would  ex- 
cuse bank  notes  fh>m  all  tax,  as,  according  to 
his  own  account,  only  about  one-fifUi  of  the 
notes  issued  came  in  in  the  course  of  a  year,  so 
that  it  would  be  five  years  before  a  new  tax 
oould  operate  upon  all  liieir  notes,  and  it  was 
probable  the  bill  might  not  pass  for  more  than 
three  or  four.  That  gentleman  supposed  that 
bankers*  notes  ought  not  to  be  charged  more 
than  others ;  if  this  were  the  case,  they  might 
be  reckoned  to  run  for  four  or  five  years,  while 
those  of  individuals  were  at  ox  and  twelve 
months.  The  note  of  an  individual,  for  fifty 
dollars,  was  to  pay  ten  cents ;  he  calculated  a 
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bnk  note,  therefore,  for  a  like  Bum,  which  he 
sappoaed,  upon  an  average,  to  run  fbur  years, 
tbu^  cents. 

Urai  req)ect  to  the  notes  at  present  in  drcn- 
IrtioD,  Mir.  G.  said,  they  ought  all  to  he  called  in 
beforea  certain  time,  and  s^r  that  day  no  note 
diodd  he  negotiahle  which  was  not  stamped. 

The  gentleman  from  Massachnsetts  was  not 
eofrect  when  he  said   that   this  tax  would 
amoont  to  one  per  cent,  npon  the  capital  em- 
ployed in  hanks.  The  calculation  of  the  amonnt 
of  the  tax  npon  a  hank  which  he  had  made, 
yoqM  amonnt  to  $10,000  a  year,  whereas  one 
yst  cent  npon  the  capital  of  the  Bank  of  the 
tinted  States  wonld  amonnt  to  $200,000;  hat 
be  nid  (as  he  had  hefore  stated)  that  the  notes 
isBiied  hj  a  hank  were  not  equal  to  its  capital, 
or  any  thing  like  it.    He  conld  not,  indeed,  say 
what  the  amonnt  of  the  notes  of  the  Bank  of 
the  United  States  might  he  which  were  receiyed 
lor  doty,  from  one  end  of  the  United  States  to 
tiw  other;  hnt  he  knew  hanks  in  general,  in 
krge  dtiis,  did  not  employ  more  than  two-fifrhs 
of  (heir  capital  in  this  way.    He  knew  it  to  he 
a  &ct  irith  reroect  to  a  hank  of  the  largest 
pfODcrty  in  Che  United  States,  except  the  Bank 
of  the  U sited  States.    He  thought  of  proposing 
the  eommntation  to  he  one  per  cent  npon  the 
amount  of  the  dividend  piud  hy  each  hank, 
wfaidi  he  supposed  would  he  deemed  a  reasona- 
hiesom. 

ifr.  0ns  explained. 

Mi.  SwwkiL  thought  the  ohservation  of  the 
gentleman  from  Connecticut  yesterday,  as  to  the 
ztttnre  of  bank  notes,  had  weight.  He  agreed 
with  him  that  they  were  very  different  from 
the  notes  of  individuals,  as  they  were  always 
oil^ed  to  keep  cash  in  readiness  to  take  up 
their  notes,  while  individuals,  knowing  exactly 
the  time  when  Hie  money  for  theirs  would  he 
wmted,  eouM  make  nse  ^  it  in  the  mean  time. 
Therefore,  if  they  taxed  hank  notes,  they  ou|^t 
not  to  tax  them  in  the  same  propcnrtion  with 
those  of  individnals  at  a  certain  oate.  Notes 
of  mdiTiduab,  under  twenty  dolliffs,  were  to 
be  exempt  from  duty,  while  every  note  issued 
by  a  bank  was  {Hropoeed  to  he  taxed. 

EreiT  banker's  note  of  fifty  dollars  was  to  he 
ohni^  with  thirty  cents,  while  those  of  indi- 
ndttdfl,  which  mi^t  run  for  two  or  three 
ym,  were  charged  only  with  ten  cents. 
Snry  three  or  four  years  they  would  have 
to  uy  thk  sum.  If  a  Mr  oonunntation  w^« 
to  be  made,  they  should  first  fix  the  tax  npon 
Jutpnndpl^. 

Mr.  Nicholas  thonj^t  if  there  was  no  oljeo- 
tion  to  tiie  commutation,  there  could  not 
nasonabiy  he  any  made  to  the  tax,  because  if 
the  eommntation  were  reasonable  they  would 
not  ^ooee  to  pay  the  tax ;  hut,  if  tiiey  should 
choose  to  pay  the  tax,  instead  of  the  commu- 
tation, it  would  he  evidence  that  the  tax  was 
too  low. 

Mr.  W.  Smith  ^d  not  see  the  force  of  the 
vpment  of  the  gentleman  last  up.     As  the 
eomniTitation  waa  to  bear  some  proportion  to 
Vol.  U.— 11  ^    *^ 


the  rates  of  duty,  it  became  necessary  to  fix 
the  rates  upon  a  fair  basis.  If  the  rates  were 
fixed  too  high,  they  ought  to  reduce  them.  He 
did  not  see  the  propriety  of  selecting  moneyed 
corporations  for  the  purpose  of  laying  a  high 
duty  npon  them.  He  moved  to  strike  out  the 
three  cents  for  every  five  dollars,  and  leave  it  a 
bhmk. 

Mr.  Datton  hoped  this  proposition  would  be 
agreed  to,  as  hv  a  vote  upon  the  question  in 
blank  they  would  fix  the  principle  whether  or 
not  bank  notes  were  to  be  taxed,  and  the  scale 
could  be  afterwards  fixed.  If  there  was  the 
difierence  alleged  between  bank  notes  and  the 
notes  of  individuals,  it  would  be  sufficiently  con- 
sidered in  the  commutation.  He  should  not, 
indeed,  be  willing  to  agree  to  any  scale  without 
a  commutation,  for  the  reason  he  had  before 
mentioned.  For,  said  he,  take  the  Bahk  of  the 
United  States  and  the  Bank  of  North  America, 
and  the  notes  issued  by  them  bear  no  sort  of 
proportion  to  their  respective  capitals.  If  the 
tax  were  to  be  laid  upon  the  notes  issued,  the 
Bank  of  the  United  States  would  pay  a  much 
laraer  sum  than  the  other  in  duty. 

fir.  Gallatust  observed  that  the  gentleman 
from  South  Oarolina  had  said  thev  were  about  to 
select  moneyed  corporations  as  objects  on  which 
to  lay  a  high  duty.  He  had  made  a  calculation 
to  snow  that  this  was  not  the  case,  but  that 
what  was  proposed  was  no  more  than  just  and 
reasonable,  and  that  instead  of  the  tax  being 
one  per  cent,  upon  their  capital,  it  was  not  more 
than  one  twentieth  or  one  twenty-fifth  part  of 
one  per  cent 

He  would  state  the  facts,  and  beg  gentlemen 
to  correct  him  where  he  was  mistaken.    In  the 
first  place  he  would  state  the  capital  of  all  the 
banks  of  the  United  States  at  $20,000,000  ;  the 
whole  amount  of  bank  notes  at  less  than  $8,000,- 
000.    He  would  divide  these  $8,000,000,  one- 
half  into  notes  under  fifty  doUiu^  and  one-half 
above  that  sum  as  follows: 
$4,000,000  in  notes  under  fifty  dol- 
lars,   which    would   give   about 
ei^ty  thousand  notes,  (for  though 
they  would  be  of  cUfierent  sizes 
they  paid  in  the  same  proportion,) 
at  thirty  cents,    ....       $24,000 
$2,000,000  of  one  hundred  dollars 

and  upwards,  at  fifty  cents,    .        .         10,000 
$2,000,000  of  three  hundred  dollars 
and  upwards,       .       .        .       • 


Allow  fbr  mistakes, 


4,000 

$88,000 
2,000 


Which  includes  all  the  notes  in  cir- 
culation in  the  United  States,  .  $40,000 
As  to  the  principle  of  taxation  itself  that 
bank  notes  of  fifty  dollars  should  pay  thirty 
cents  when  notes  of  individuals  only  pay  ten 
cents,  justice  requires  the  difference,  on  the 
same  principle  that  notes  of  sixty  days  had  been 
charged  with  (mly  two-fifths  of  Uie  duty  charged 
upon  others.  • 
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Mr.  G.  stated  the  following  aoooimt  of  a  bank 
in  Philadelphia,  whose  coital  was  $2,000,000, 
and  to  which  Gk)yernment  owed  nothing ;  widoh, 
he  said,  woold  applj  to  every  other  bfmk  in  the 
tame  ciroumstanoes,  with  little  variation  : 
To  the  original  fund,  .        .        $2,000,000 

To  deposits,  abont      •        .        •  900,000 

To  bank  notes,  •        •        •  600,000 


Total  debts,     • 

.        $8,500,000 

By  notes  discounted, 
♦By  cash  in  vault,      . 

$8,000,000 
500,000 

Total  credits, 

$8,500,000 

As  banks  were  thus  able  to  transact  business 
to  the  amount  of  three  millions  of  dollars, 
though  their  ori^nal  fund  was  only  two  mil- 
lions, he  account^  for  their  shariiu;  dividends 
of  nine  per  cent,  on  their  stock.  It  would  be 
observed  that  the  two  millions  capital  were  not 
touched  for  notes,  and  yet  they  were  charged 
with  selecting  these  bodies  of  men  upon  whom 
to  lay  a  heavy  tax. 

Mr.  G.  ooncluded  by  saying  he  had  no  prdu- 
dice  against  banks.  He  knew  they  were  liable 
to  abuse,  but,  upon  the  whole,  he  believed  them 
to  be  useful  He  believed  the  scale  he  had 
'  fbrmed  was  correct,  but  should  withdraw  it  for 
the  present,  in  order  to  give  an  opportunity  of 
trying  the  principle. 


FBiDiLT,  June  80. 
Duties  on  Stamps. 

The  proposition  of  Mr.  Galultot  for  admit- 
ting of  a  composition  from  the  banks  in  lieu  of 
the  tax,  came  next  under  consideration— 4he 
blank  in  which  was  moved  to  be  filled  with  one 
per  cent. ;  when 

Mr.  W.  Smith  said,  if  the  gentleman  fh>m 
Pennsylvania  was  right  in  his  calculation  yes- 
terday, the  whole  amount  of  duties  arising  from 
the  banks  would  be  $8,000  a  year,  and  there- 
fore they  ought  not  to  go  &rther  in  fixing  the 
composition,  whereas  one  per  cent,  according 
to  the  same  statement^  will  produce  more  than 
double  that  sum ;  for,  if  the  whole  capital  of  the 
banks  in  the  United  States  be  twenty  miUions, 
and  then*  average  dividend  ten  per  cent.,  tiiat 
will  produce  two  millions  which  at  one  per 
cent  will  give  $20,000.  He  therefore  moved, 
in  order  to  bring  the  matter  nearer  to  a  fair 
equivalent,  to  strike  out  one  per  cent  and  insert 
one-half  per  cent. 

Mr.  Nicholas  said  what  the  duty  would  pro- 
duce was  uncertain ;  they  oould  wit!}  more  cor- 
rectness say,  that  one  per*  cent,  was  a  reason- 
able composition  on  the  dividends,  than  what 
might  be  produced  by  the  duty.  He  knew  of 
no  tax  laid  upon  property  that  could  be  made 

*  TlilB  sum  which  unoanted  to  one  third  (rfthe  ainoimt  of 
the  notes  and  dispoaitt,  wm  a  general  rale  for  regaUttng  the 
quttti^  of  oMh  kept  to  answer  their  eiuMBt  demands. 


for  less  than  five  per  cent,  to  dear  tiie  expense 
of  making  it. 

Mr.  W.  Smith  thought  they  should  first  fix 
the  rates  to  be  paid  on  bank  notes  before  they 
determined  upon  the  compositioD. 

Mr.  Gallatin  said,  when  the  rates  were  be- 
fore under  consideration,  the  gentleman  from 
South  Carolina  objected  to  it,  because,  if  fixed 
too  higlLhe  said  it  would  influence  the  compo- 
sition, tie  therefore  moved  to  have  it  8trxi<dL 
out ;  but  now,  when  a  composition  was  under 
con^deradon,  he  turns  round  and  says  it  would 
be  better  first  to  fix  the  rates.  He  thought  one 
per  cent  a  reasonable  composition,  and  that  it 
would  be  best  first  to  fix  that 

Mr.  Smith  denied  that  he  wanted  first  to  fix 
the  composition :  it  was  his  wish  to  strike  out 
the  rates,  to  reduce  them,  that  he  moved  to 
leave  the  sum  blank. 

The  question  was  put  and  carried,  there  bein|p 
54  votes  in  favor  of  it 

Mr.  Gallatin  then  renewed  his  motion  for 
fixing  the  scale  of  duty  to  be  paid  on  bank  notes. 
It  was,  on  notes  not  exceeding  fifty  dollars, 
three  cents  for  every  five  dollars ;  those  not  ex- 
ceeding one  hundred  dollars,  fifty  cents ;  Uiose 
above  one  hundred  dollars,  and  not  exceeding 
five  hundred  dollars,  one  dollar ;  for  aU  above 
five  hundred  doUars,  two  dollars. 

Mr.  Datton  said  there  were  many  notes  un- 
der five  dollars,  for  whidi  there  was  no  provi- 
sion. 

Mr.  GALLATiif  thought  ^^the  rate  of^  woold 
have  included  the  small  ones;  and,  to  dissipate 
every  doubt  on  the  subject,  he  moved  to  replace 
"three  cents  for  every  five  dollars,"  with 
"three-fifths  of  a  cent  for  every  dollar.** 

Oarried,  89  to  U* 

Monday,  July  8. 

The  bill  for  kying  a  stamp  duty  was  read  a 
third  time,  and  the  blanks  filled  up,  viz :  that 
for  fixing  the  time  of  the  act  taking  effect,  with 
the  81st  day  of  December  next;  the  fine  and 
impriscHiment  for  counterfeiting  stamps,  &c^ 
with  $1,000  and  seven  years*  imprisonment ;  and 
the  time  for  which  the  duration  of  the  act  was 
limited,  with  five  years. 

The  yeas  and  nays  being  taken  on  the  pass- 
age of  the  bill,  were— yeas  47,  nays  41,  aa 
follows : 

Tbas. — John  Alleii,  James  A.  Bayard,  David 
Bnx^  James  Cochran,  Joshna  Ck>it,  ^Vuliam  Craik, 


•  This  tsxAtion  Off  bank  notes  presents  the  ready  mode  of 
regnUttng  the  paper  eurreney  of  the  States,  and  sopptsariaf 
the  mischief  of  smsll  notes  which  are  a  eonstaat  seoree  of 
depredation  npon  the  laboring  part  of  the  commnnltj,  a  oo«* 
stsBtsooroe  of  crime  In  the  making  and  paastag  coontarliit 
p^Mr,  and  the  constant  expeller  of  the  oonstitational  enr- 
renej.  These  smsll  notes  were  hardlj  known  at  the  timo 
of  this  tax,  which  was  so  readily  imposed,  and  therefore  wen 
taxed  lightest :  now  they  are  a  general  drcolatlon,  and  the 
most  profitable  part  of  a  bank's  issaes ;  and,  therefore,  shoold 
be  taxed  highest,  both  on  the  principle  of  being  most  proHt- 
able  to  the  banks  and  most  li^nrioas  to  the  oommnnlty. 
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SuDnalW.  Dma,  Jamef  Davenpoit,  J<^  Dennit, 
Geoi  Dest,  Thomms  Erant,  Abiel  Foeter,  Pwight  F<m- 
t«r,  JoiMi^ui  Freeman,  James  Gillespie,  Hemry  Glemi, 
011110007  Goodrich,  William  Gkndoo,  Boger  CkiawoH, 
John  A.  Haima,  Robert  Goodloe  Harper,  Thomas 
Hirdej,  WUfiaxn  Hindman,  Hexekiah  L.  Hosmer, 
Sanroel  LTman,  James  Machir,  WnUam  Matthewi, 
Dtnid  Morgan,  Lewis  R.  Monris,  Harrison  G.  Otis, 
EEaha  R.  Potter,  John  Read,  John  Ratledfle,  jmi., 
Jnnes  Scfanreman,  Samnel  Sewall,  William  sLepard, 
nomas  SJnirickson,  Samnel  Sitgreaves,  Jeremiah 
daiOk,  Nadianiel  Smith,  William  Smith,  (of  Charles- 
ton,) George  Thatcher,  Richard  Thomas,  Mark  Thom- 
KB,  John  £.  Van  Allon,  Peleg  Wadsworth,  and  John 
Wmiamk 

Nati^— Gooige  Baer,  Jr.,  Abraham  Baldwin,  Da^ 
lUBard,  Lemuel  Benton,  Thot.  Bknnt,  Nathan  Bry- 
aa,  Dempaey  Bnigei^  Samnol  J.  Cabell,  Christopher 
6.  Chao^iUn,  Thomas  CLsIbome,  Matthew  Claj,  John 
Ckpton,  Thonaa  T.  Davis,  John  Dawson,  Lncas  £1- 
BModoiph,  John  Fowler,  Albert  Gallatin,  Jonathan 
N.  Haveni^  David  Holmes,  Walter  Jones,  Edward 
liringstony  Matthew  Locke,  Matthew  Lvon,  Nathan- 
id  Macon,  Blair  McClenachan,  Jos^  McDowell, 
John  Milledge,  Anthony  New,  John  Nicholas,  Josiah 
Parker,  Thompson  J.  Skhiner,  TfOUiam  Smith,  (of 
PfaMskney  Distnct,)  Riduurd  Spriffi,  jr.,  Richard  Stan- 
foid,  Thomas  Sumter,  Abram  Trjjggj  John  IVigg, 
Philip  Yan  Cortlandt,  Joseph  B.  Yainnm,  AbnUiam 
YeniMe,  and  Robert  Williams. 


TuxsDAT,  Jnly  4. 
JDuty  an  Salt. 
Mr.  AiXEif  oaSed  m>  the  resolution  he  yeeter- 
daj  Md  irpon  the  table,  for  kjing  an  ad^tional 
dnty  on  salt. 

Mr.  Gaxultiv  moved  to  postpone  the  oon- 
tfderation  of  this  resolution  until  the  second 
Kondaj  In  November. 

Some  debate  took  place  on  this  question ;  and, 
when  it  came  to  be  taken,  the  House  was  equally 
^Tided,  there  b^ng  48  votes  for  the  pos^ne- 
ment,  and  4S  against  it  The  Sfiabxb  dedded 
agiiost  the  postponement,  and  the  resolution 
was  referred  to  a  Committee  of  the  Whole  im- 
mediatdhr. 

The  House  accordinglv  resolved  itself  into  a 
Committee  of  the  Whde  on  thia  resolution; 
irbm 

Mr.  Axxsif  moved  the  blank  cents  per  bushel 
Refilled  with  twelve. 
Mr.  SwAHwioK  wished  the  sum  to  be  seven. 
Mr.  Allen  consented  to  make  it  ei^t. 
Mr.  SrroBXAVBB  hoped  it  would  be  twelve. 
The  question  was  first  taken  upon  twelve,  and 
negatived,  there  being  only  80  votes  for  it    It 
WIS  next  taken  upon  eight  and  carried,  47  to 
^  sod  then  upon  the  resduticn  as  amended, 
nd  earned  bv  the  same  numbers. 

The  committee  rose,  and  tiieHouse  took  up 
tbereGolntion. 

After  a  few  words  firom  Mr.  Ltov  against  tlie 
to,  and  from  Mr.  Willllms  in  favor  of  it, 

Mr.  W.  Smith  went  at  considerable  lengtii 
mto  a  defence  of  the  measure,  in  the  course  of 
whidi,  he  said,  they  had  ahready  agreed  upon 
appropriatiooa  to  the  amount  d  $700,000  or 


$800,000,  and  were  not  certain  of  any  revenue 
to  meet  the  expenditure.  The  license  act,  he 
believed,  might  produce  from  $60,000  to  $60,000, 
and  the  stamp  act  from  $100,000  to  $150,000, 
if  they  should  be  passed;  but  he  considered  this 
as  donbtftil.  But  if  these  laws  were  passed, 
l^is  tax  on  salt  was  necessary  to  keep  up  tiie 
equilibrium  of  taxation;*  for  the  stamp  act 
would  almost  exclusively  fall  upon  commerce 
and  large  cities ;  this  would  principally  be  felt 
by  the  agricultural  part  of  the  Union ;  and,  if 
it  were  not  agreed  to,  they  must  have  a  land 
tax. 

Mr.  Shepard  said,  no  tax  would  operate  so 
equally  as  a  salt  tax,  as  every  citizen  must  make 
use  of  it  in  a  smaller  or  larger  quantity. 

Mr.  Gallatin  opposed  tMs  tax  on  tiie  same 
ground  which  he  heretofore  opposed  it,  as  op- 
pressive to  certain  parts  of  the  Union,  and  no 
way  affecting  others,  and  therefore  wnolly  un- 
equal, and  particularly  as  it  bore  heavy  on  the 
poorer  classes  of  society.  He  was  asainst  it 
also,  because  it  was  not  proposed  uiat  the 
amount  of  this  tax  should  go  towards  a  reduo^ 
tion  of  the  public  debt,  but  merely  to  encour- 
age expense  in  the  Government ;  for  he  believed 
if  they  filled  the  Treasury  with  money,  means 
would  be  found  to  expend  it.  Indeed,  if  tho 
Treasury  had  not  been  at  present  in  rather  a 
low  state,  he  believed  they  should  have  gone 
into  most  of  the  expensive  measures  proposed 
to  them  this  session.  He  allowed  the  tax  would 
be  productive,  as  a  tax  upon  bread,  air,  or  any 
necessary  of  ufe,  must  be  productive.  If  tins 
tax,  however,  were  to  be  agreed  to,  he  should 
wish  to  make  an  amendment  to  tiie  present 
proDoeition.  At  present  the  drawback  allowed 
to  tne  New  England  States,  on  account  of  salt 
used  in  the  fineries,  amounted  to  about  $90,000 
a  year,  though  by  the  statements  it  appeared 
there  should  only  have  been  allowed  $50,000. 
To  rectify  this,  he  proposed  the  following  pro- 
viso to  be  added  to  the  resolution,  viz: 

Provided,  That  the  aUowaaoe  now  given  upon  ves- 
sels employed  in  the  fisheries,  shall  not  be  incroased. 

This  amendment  was  opposed  by  Messrs. 
Habpxb,  Sewall,  Dana,  ana  Kittsra,  on  the 
ground  of  its  being  an  un&ir  way  of  intro- 
ducing the  proposition,  as  no  one  expected  it; 
they  were  not  prepared  to  meet  it ;  the  correct- 
ness of  the  statement  was  doubted ;  and,  if  it 
were  correct,  it  was  said,  the  proper  way  of 
doing  the  business  would  not  be  to  pass  the 
present  law  without  a  drawback,  but  to  reduce 
the  former  drawback  and  make  it  less  on  this 
occasion. 

The  motion  was  supported  by  the  mover,  and 
Measra.  Yenablb  and  LrTiNGflTON;  but,  after 
some  discussion,  Mr.  Gallatin  witJidrew  it,  in* 
order  to  give  gentiemen  time  to  make  them- 
selves acquainted  with  the  fact  he  had  stated ; 


•This  eqaittbrlimi  vm  soon  destroyed.   Ths  merobimta 
soon  got  rtd  of  the  stamp  tsz;  bvt  the  Iknnen  still  bear  a 
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but  he  expressed  his  intention  of  renewing  the 
proposition  when  the  hill  came  in. 

The  question  then  retnmed  npon  the  original 
resolution;  when 

Mr.  Habpsr  went  at  length  into  a  defence  of 
the  measure,  (In  the  course  of  which  he  charged 
Kr.  Gallatin  with  being  mistaken  $12,000  as 
to  the  amount  of  the  drawback  allowea,)  And 
insisted  that  it  was  a  Mr  and  proper  tax,  and 
.  that  so  small  an  advance  upon  the  present  duty 
oould  not  operate  oppres&iyely  upon  any  part 
of  the  community. 

Mr.  Nicholas  followed  in  opposition.  He 
dwelt  considerably  on  the  m^ust  and  unequal 
manner  in  which  this  tax  would  operate.  He 
said  he  did  not  view  this  question  as  deciding 
merely  whether  an  additional  tax  of  eight  cents 
should  be  laid  upon  salt;  but  whether  that 
necessary  of  life  should  be  called  upon  for  every 
thiog  Ghovemment  should  want  He  was  in 
ffevor  of  a  direct  tax,  which  should  fall  eaually, 
though  it  mi^t,  in  the  origin,  be  attended  with 
some  considerable  expense ;  but,  if  they  went 
on  rainng  partial  sums  in  this  way  by  indirect 
means,  the  expense  of  instituting  a  direct  tax 
would  always  be  an  obstacle,  and  indirect  taxes 
would  always  be  had  recourse  to.  He  did  not 
believe  it  to  be  absolutely  necessary  to  provide 
a  revenue  this  session,  as  he  believed  money 
midit  as  well  be  borrowed  without  as  with 
additional  revenue,  and.  at  the  next  session,  the 
snbjeot  could  be  fblly  gone  into. 

Mr.  Lton  spoke  of  the  discontent  which  had 
always  been  shown  in  the  part  of  the  country 
from  whence  he  came,  which,  he  said,  would  be 
greatly  increased  by  this  addition.  It  was  not 
only  a  duty  of  eight  cents,  every  cent  would  be 
made  four  before  the  salt  reached  them.  There 
was  no  kind  of  tax  which  his  constituents  would 
not  sooner  bear.  It  had  been  said  that  a  land 
tax  would  cost  twenty-five  per  cent,  to  collect 
it;  but  what  was  twenty-five  compared  with 
three  hundred  per  cent.  ?  Nor  did  he  believe 
this  tax  would  prevent  a  land  tax.  He  believed 
they  should  go  on  taxing  the  people  until  thev 
would  be  greatly  dissatLmed.  He  would  mucn 
rather  a  tax  of  ekht  cents  was  laid  upon  tea, 
which  would  produce  an  equal  sum. 

The  question  was  taken  by  yeas  and  nays,  and 
decided  in  the  affirmative — 47  to  41. 

Wbditesdat,  July  6. 
Duty  an  Salt. 

The  House  went  into  Oommittee  of  the  Whole 
on  the  bill  for  laying  an  additional  duty  (a 
salt;  when 

Mr.  Gallatin  moved  to  strike  out  all  that 
related  to  the  allowing  of  a  drawback  to  vessels 
employed  in  the  fishmg  trade,  on  the  ground 
that  he  yesterday  stated,  via:  that  the  allow- 
ance at  present  made  was  too  large  by  $40,000 
a  year,  takluff  the  year  1794  for  his  data;  but 
it  appeared  that  in  the  year  1795  there  was  a 
deficiency  in  that  trade,  owing  principally,  it 
vas  supposed,  to  the  great  demand  for  seamen 


in  the  merchant  service.  He,  therefore,  would. 
take  the  calculation  of  the  gentleman  from 
South  Oarolina,  (Mr.  Habpbb,)  made  yesterdAjr, 
and,  instead  of  calling  the  amount  of  drawback 
allowed  $90,000,  he  would  state  it  to  be  $  1 3,000  ; 
and  even  then,  he  said,  the  drawback  at  present 
allowed  w<rald  exceed  by  two  thousand  dollars 
the  drawback  to  which  they  would  be  entitled, 
if  the  present  duty  took  place. 

He  spoke  generally  against  the  tax  as  oppres- 
sive to  the  back  country :  but  if  the  gentleraan 
from  Massachusetts,  and  others,  were  deter- 
mined to  increase  the  tax,  he  should  wish  their 
part  of  the  country  to  pay  their  share  of  it. 

This  motion  was  supported  by  Mesn^.  Vkwa- 
BLB,  Nicholas,  Clat,  MoDowiell,  and  Maoozt. 

It  was  opposed  by  Messrs.  Skwall,  Otis, 
Habpbb,  Coit,  Bbookb,  Eittbba,  J.  Willlams, 
and  Dattok. 

The  calculation  of  the  quantity  of  salt  esti- 
mated to  be  necessary  to  be  used  for  a  quintal 
of  fish,  (one  bushel,)  was  said  to  be  stated  too 
low;  that  the  sum  allowed  was  not  only  meant 
as  a  drawback  of  the  duty,  but  also  as  a  bount  j 
on  the  fishing  trade — as  being  a  nursery  for 
seamen,  and  serving  as  a  kind  of  naval  militia 
for  the  United  States. 

If  it  should  appear,  however,  that  the  present 
allowance  was  too  great,  (which,  by  some  gen- 
tlem^i  in  favor  of  this  motion,  wnich  was  in 
blank,  seemed  to  be  acknowledged,)  a  less  allow- 
ance might  be  made  in  this  biU;  but  they  could 
not  consent  to  the  bill  passing  without  a  draw- 
back. 

The  question  for  striking  out  the  clause  was 
taken,  and  negatived — 49  to  41. 

Mr.  Corr  moved  to  fill  the  blank  with  50  per 
cent.,  instead  of  66  f,  which  was  the  drawback 
allowed  by  the  present  law. 

Mr.  Habtlet  thought  this  sum  too  high. 

Mr.  Williams  moved  88}  per  cent,  which  was 
carried  without  a  division. 

Mr.  Nicholas  moved  a  limitation  clause,  to 
continue  the  act  in  force  for  two  yean^  and 
firom  thence  to  the  end  of  the  next  session  of 
Congress. 

This  mdion  was  carried— 42  to  89. 

The  conmiittee  rose,  and  the  House  agreed  to 
the  amendments.  The  yeas  and  nays  were 
called  upon  the  limitation  clause,  and  were 
taken,  and  stood — ^yeas  47,  nays  48. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  this  day ;  and  before  the  House 
rose,  it  received  it,  and  passed.  Hie  yeas  and 
nays  on  its  passage  stood  46  to  40,  as  follows: 

Teas. — John  AUeii,  James  A.  Bayard,  David 
Brooks,  Stephen  Bollock,  John  Chapman,  Christopher 
G.  Champlin,  Joshua  Coit,  William  Craik,  Samuel 
W.  D&na,  James  Dayenport,  John  Dennis,  George 
Dent,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glenn,  Channcey  Goodrich, 
Roger  Griswold,  Robert  Goodloe  Harper,  William 
Hindman,  Hezeldah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  letters,  Samuel  L^man,  William  Mat- 
thews, Lewis  R.  Morris,  Harrison  G.  Otis,  Elidia  R. 
Potter,  John  Read,    John   Bailedge,  Jan.,  James 
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SchnmnaD,  Samuel  SewaS,  Wniiam  Shepard,  Tliomas 
Shniftkton,  Samuel  SHgreaTee,  Jeremiah  Smith,  Na- 
thaniel Smkh,  William  Smith,  (of  Charleston,)  John 
Svanwick,  George  Thatcher,  Mark  Thompeon,  John 
E.  Van  Allen,  Peleg  Wadsworth,  and  John  ^Hlliama. 
Katb. — Abraham  Baldwin,  Darid  Baid,  Lemuel 
BentOQ,  Thomas  Bkmnt,  Richard  Brent,  Nathan 
Bfjan,  Dempaey  Bnxgea,  Samuel  J.  Cabell,  Thomas 
Claibome,  Matthew  Claj,  John  Clopton,  Thomas  T. 
Daria,  Jolm  Dawson,  Lncas  Efanendorph,  John  Fow- 
ler, Albert  Gallatin,  James  GiUespie,  Wm.  B.  Grore, 
John  A.  Haima,  Jonathan  N.  Havens,  David  Hohne% 
WaherJonea,  Matthew  Locke,  Matthew  Lyon,  Na- 
tfaamel  Maooo,  Blair  McClenachan,  Joseph  ^usDowell, 
John  MiDedjge,  Daniel  Moigan,  Anthony  New,  John 
Nicholas,  Thcoipson  J.  Skinner,  William  Smith,  (of 
Pinckney  District,)  Richard  Spr^  jnn.,  Richard 
Stanfioid,  Thomas  Somter,  Ahram  T^^,  JohnT^igg, 
Joseph  B.  Vanram,  and  Robert  WHUams. 


Saturday,  July  8. 
Laws  in  the  German  Language, 
Mr.  HoucBs  said  that  he  thought  it  neoessary, 
in  order  to  enforce  a  general  compliance  with 
the  laws  of  the  United  States,  that  they  should 
be  printed  in  the  German  language,  as  well  as 
in  the  EngUsh,  since  there  were  yerV  many  in- 
habitants in  this  oonntry  who  could  read  no 
other.  He  therefore  proposed  a  resolution  to 
the  foUowing  effect : 

^Reaolvtd  hg  the  Smote  and  Haum  of  Bepnemikh 
tivee  of  ike  United  SttUee^  That  a  namber  cf  copies 
flf  the  laws  of  ^lis  sevion,  not  exceeding  eight  thon- 
nad  oc^ies,  shall  be  printed  in  the  German  Ungnage, 
and  distributed  by  the  Secretaiy  of  State  amongst  me 
ExecotiTea  of  the  serend  States,  for  the  information 
ef  the  G«rman  inhabitants  of  each  State  remeo- 
drely.- 

Mr.  Ltoh  thou^t  it  would  be  proper  to  pass 
a  resolution  of  this  kind.  He  did  not  know 
what  number  might  be  necessary.  He  also 
thou^t  that  some  measures  should  be  taken  for 
a  gei^u-al  publication  of  their  laws  in  the  £ng- 
liui  language;  at  present,  it  was  merely  by 
chance  u  the  people  in  his  district  came  to  a 
knowledge  of  item.  He  thought  aU  laws  of 
general  miport  should  be  inserted  in  every 
new^>aper  throughout  the  Union. 

Mr.  CoiT  said  if  they  were  to  promulge  their 
laws  in  the  German  language,  it  would  be  neoes- 
Mffy  that  they  should  cdl  become  critically  ao* 
qoainted  with  it,  fin*  if  they  were  to  anthorlEe 
sny  translation,  great  mischiefs  mi^t  arise  from 
its  not  being  oorrect 

Mr.  Gallatin  said  that  the  weight  of  the  ob- 
jection urg^  by  the  gentlemiyi  last  op,  had 


always  been  thought  sufficient  in  the  Legisla- 
ture of  Pennsylvania,  in  which  State  there  was 
a  greater  proportion  of  Germans  than  in  any 
other.  There  was  also  another  objection  to  the 
measure.  If  it  were  to  be  passed,  it  must  be 
aecompanied  with  an  appropriation  law,  which 
the  advanced  state  of  the  session  would  not 
admit. 
The  resolution  was  put  and  negatived* 


Monday,  July  10. 

On  motion  of  Mr.  Destt,  a  committee  was 
appointed  to  wdt  upon  the  Pbisideiit  of  thx 
United  States,  in  conjunction  with  a  like  com- 
mittee from  the  Senate,  to  inform  him  the 
two  Souses  were  about  to  adjourn.  The  com- 
mittee waited  upon  the  Pbbsident  accordingly, 
and  reported  lus  acquiescence,  and  his  good 
wishes  for  the  safe  arrival  of  tne  members  at 
their  several  homes. 

On  motion  of  Mr.  Sitgbeaves.  the  resolufion 
entered  into  some  time  ago,  calling  upon  the 
PsEsiDENr  for  an  account  of  the  quantity  of 
arms  in  the  possession  of  the  United  States,  and 
at  what  place  they  were  lodged,  was  suspended. 

Mr.  S.  said,  he  wished  to  make  a  report  up<Hi 
a  subject  which  would  require  the  gaHerles  to 
be  cleared.  He,  therefbre,  moved  that  tiiey  be 
cleared,  and  th*e  doors  were  closed  for  the  re- 
mainder of  the  sitting,  at  the  oonchision  of 
which  the  House  adjourned  till  the  second 
Monday  in  November  next* 


*  This  extra  Msdon  hsTlng  been  ealled  on  soeoant  of  ox- 
pectod  hortlUties  with  tiie  Fnaoh  Sepoblle,  the  labors  of 
CongTiss  wore  oon8e<ta«nUj  limited  ts  the  two  otijsets  of 
defenoo  and  rsToaoe— pr^porstton  tot  dekayoe,  and  prorldlBg 
the  additional  rSTonoo  whioh  the  defiBnee  reqslrai.  Both 
objecta  wore  aoeompUahed.  The  three  frigatos-Omatita- 
tlon.  Constellation  and  United  States,  whioh  afterwards 
earned  themsolTos  a  plaee  in  history— were  flniahed  and 
manned.  A  detaobmeat  of  80,000  militia  was  antbortsed.  A 
stamp  datj  was  imposed—a  loan  anthoiiaed— «iid  the  salt 
tax  inereased:  the  latter  as  a  temporary  measore,  and  with 
an  express  oilaase  sgainsteontinnsacie,  without  whioh  iteoold 
not  haye  passed,  and  in  oontraTontioa  of  whioh  it  was  eon* 
tinned.  Defenoe  was  the  great  ot()eot  of  the  session:  ioTS* 
sion  the  danger :  and  its  repulse  by  see  and  land  the  remedy. 
Preparation  against  inrasion  waa,  at  that  time,  a  proper 
poli^:  the  progress  of  sdenee,  and  of  the  arts  of  peaoe,  has 
snpsnedsd  sooh  poUey  hi  oor  day.  The  eleetrle  telegraph, 
and  the  steam  oar,  hare  opened  a  new  eis  in  defoBsCve  w«, 
Aeeomnlated  msssbb  of  Tolnnteera,  snamiened  by  eleetrloity 
end  transported  by  steam,  roahed  upon  tiie  Inrsded  poiat 
and  giving  ineessant  attadca  with  fresh  snlTals,  would  es- 
terminate any  inrading foree;  and  gire  the  oheap, ofliBetlTe 
and  extemporaneous  defenoe  whioh  the  exlgeney  required. 
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FIFTH  CONaRESS.~SECOND  SESSION. 


BEGUN   AT   THE    CITY   OF   PHILADELPHIA,   NOYEMBEB  18,    1797. 


PROCEEDINQS  IN  THE  SENATE. 


lloTsmkT,  November  18, 1797. » 
The  second  session  of  the  fifth  Oongress  of 
the  United  States  oommenoed  this  daj,  at  the 
dtj  of  Philadelphia,  conformably  to  law ;  and 
the  Senate  assemblea  accordingly  in  their  Cham- 
ber. 

pbbsbztt: 

8amdx]l  Livibmobb,  from  New  Hampshire. 

Thvodobb  Fosteb,  from  Bho^e  Island. 

Ubixh  Tsaot,  from  Oonnecticnt 

Elvah  Painb,  from  Vermont. 

WiLLLUC  BiNOHAif,  from  Pennsylvania. 

HuMPHBBT  Mabshall,  fttim  Eentncky. 

Albzandsb  Mabtin  asid  Tdcotht  Blooi>- 
WOBTH,  fr(»n  North  Carolina. 

Jaoob  Bxab,  from  South  Carolina. 

The  nnmber  of  members  present  not  being 
foffident  to  oonstitnte  a  qnorom,  the  Senate 
monmed  to  11  o'clock  to-morrow  morning. 


TuBSBAT,  November  14. 

JoHK  Latjbaztob,  from  the  State  of  New  Torlc, 
and  Hbnbt  Latdocb,  from  the  State  of  Dela- 
ware, severally  attended. 

The  nnmb^  of  members  present  not  being 
sufficient  to  oonstitate  a  qaoram,  the  Senate 
a^jonmed. 

WxDSfBSDAT,  November  15. 

BBirjAMor  GooDHiTB,  fh>m  the  State  of  Mas- 
saohnsetts,  attended. 

The  nmnber  of  members  present  not  being 
•nfficient  to  oonstitnte  a  qnormn,  the  Senate 
a^onmed. 

Thubsdat,  November  16. 
The  Senate  assembled,  and  the  nnmber  of 
members  present  not  being  sufficient  to  consti- 
tute a  quorum,  the  Senate  a(^oumed. 

Fkidat,  November  17. 
John  Lanodoh,  from  the  State  of  New  Hamp- 
ahire,  attended. 


The  number  of  members  present  not  being 
sufficient  to  constitute  a  quorum,  the  Senats 
a^oumed. 


Sattjbdat,  November  la 

No  quorum  being  present,  the  Senate  ad- 
journed. 

Monday,  November  20. 

Jambs  Gtjnn,  fh>m  the  State  of  Cteoncia.  at- 
tended. *^ 
No  quorum  being  present,  adjourned. 

TtTBflDAT,  November  21. 

Bat  Gbebnb,  appointed  a  S^iator  by  the 
State  of  Bhode  Islaikl,  in  the  nlaoe  of  WOham 
Bradford,  resigned,  produced  h&  credentials. 

BiOHABD  Stockton,  from  the  State  of  New 
Jersey,  attended. 

No  ouorum  being  present,  the  Senate  ad- 
joumea. 

Wbdrbwat,  November  22. 

The  Yiob  PsBsmsNT  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  Preadent  pro  tev^ 
pore^  as  the  constitution  provides;  and  Jacob 
Kbad  was  duly  elected. 

JosBFH  Andkbson,  appointed  a  Senator  by 
the  State  of  Tennessee,  for  the  remainder  of  the 
term  which  the  late  B^iator  Whuam  Blount 
had  drawn,  and  was  ^titled  to  have  served, 
produced  his  cred^tials;  which  were  read. 

Nathaniel  Chipman,  appointed  a  Senator 
by  the  State  of  Yermont,  in  ^e  place  of  IsiAO 
TiOHBNOB,  dected  Governor,  produced  his  cre- 
dentials ;  which  were  read. 

The  credentials  of  Bat  Gbbenb  wwe  read. 

Andbbw  Jaokbon,  appointed  a  Senator  by 
the  State  of  Tennessee,  produced  his  oredentiala; 
which  were  read. 

The  oath  required  by  law  was  administered 
by  the  Pbbsidbnt,  to  Messrs.  Andebson,  Cto- 
MAN,  Gbkbnb,  and  Jaokson,  they  having  aer- 
erally  taken  their  seats  in  the  Sedate. 
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A  measage  from  the  House  of  Representatiyes 
infbnned  tne  Senate,  that  a  quonun  of  the 
House  is  assembled,  and  ready  to  proceed  to 


Ordmred^  That  the  Seoretary  aoqnamt  the 
Honae  of  RepreeentatiyeB  that  a  qnorum  of  the 
Senate  is  assembled,  and  are  ready  to  proceed 
to  bnsiiiefls;  and  that,  in  the  absence  of  the 
Viob-Pbb8Ids2It,  they  have  elected  Jaoob  Rkad, 
President  of  the  Senate  f>ro  Umpore. 

Bmoloed,  That  each  ^nator  be  snpplied,  dar- 
ing the  present  session,  with  copies  of  three  snch 
newspapers,  printed  in  any  of  the  States,  as  he 
may  choose,  provided  that  the  same  are  for- 
niehed  at  the  rate  of  the  usual  annual  charge 
for  such  papers. 

A  roooenge  from  the  House  of  Bepresentatives 
infomed  the  Senate,  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part,  together 
with  sack  committee  as  the  Senate  may  appoint, 
to  wait  on  Uie  Pbuidskt  of  thi  UNmi)  Statss, 
and  noUiy  him  that  a  quorum  of  the  two  Houses 
k  assembled,  and  ready  to  receive  any  commu- 
nications that  he  may  be  pleased  to  make  to 
them. 

£6sa2eed.  That  the  Senate  do  concur  in  the 
appointment  of  a  Joint  committee,  and  that 
Mesnrs.  Bingham  and  Tsaot  be  the  committee 
on  the  part  of  the  Senate. 

Be9otv€d^  That  two  Chaplains  be  appointed 
to  Gongress  for  the  present  session,  one  by  each 
Honse,  who  shaU  interchange  weekly;  and  that 
the  Bight  Bev.  l^shop  WHrns  be  Chaplain  on 
the  part  of  the  Senate. 

Mr.  BiKOHAM  reported,  from  the  Joint  com- 
Bittee,  that  they  had  waited  on  the  Prksidbnt 
OF  THS  UNrncD  Statbs,  and  had  notified  him 
that  a  quorum  of  the  two  Houses  is  assembled ; 
aid  that  the  PsBsmxirr  of  thb  United  States 
acquainted  the  committee  that  he  would  meet 
the  two  Houses,  in  the  Bepresentatives*  Cham- 
ber, at  12  o'clock  to-morrow. 


Thubsdat,  November  28. 
A  message  from  the  House  of  Bepresentatives 
informed  tne  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of 
that  House,  to  receive  such  communications  as 
the  I^BBnnNT  of  the  Uhitbd  States  shall 
please  to  make  them. 

The  Senate  then  repaired  to  the  Chamber  of 
tiie  House  of  Bepresentatives  for  the  purpose 
shove  expressed. 

The  8«[iate  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  President  of 
TflE  Unfted  States,  this  day  addressed  to  both 
Houses  of  Oongresa,  was  read : 


I  cf(Kt  ffaute  of  H^freterUaHvet : 
I  was  for  fome  time  appreheoiiTe  that  it  would  be 
mwsiy,  on  tocoant  of  the  contagions  tickness  which 
sflBcted  the  ei^  of  Philadelpbia,  to  convene  the  Na- 
tional Legialatnre  at  some  otner  place.  Thismeasnre 
it  was  desirable  to  avoid,  beoanse  it  would  occasion 
meh  pobtic  iooonvenieiice,  anda  condderable paUio 


expense,  and  add  to  thjB  calamities  of  the  inhabitants 
of  this  dty,  whose  sufferings  must  have  excited  the 
sympathy  of  all  their  fellow-citisens.  Therefore,  after 
taking  measures  to  ascertain  the  state  and  decline  of 
the  sickness,  I  postponed  my  determination,  having 
hopes,  now  happily  realised^  that,  without  hazard  to 
the  lives  or  h^tn  of  the  members,  Congress  mig^t 
assemble  at  tliis  place,  where  it  was  next  by  law  to 
meet.  I  submit^  however,  to  your  consideratioo» 
whether  a  power  to  postpone  the  meeting  of  Congress, 
without  passing  the  time  fixed  by  the  constitution, 
upon  such  occasions,  would  not  be  a  useful  amend- 
ment to  the  law  of  one  thousand  seven  hundred  and 
ninety-four. 

Although  I  cannot  yet  congratulate  yoa  on  the  r»* 
establishment  of  peace  in  Europe,  and  ihe  restoration 
of  security  to  the  persons  and  properties  of  our  citizens 
from  iijustice  and  violence  at  sea,  we  have  neverths- 
less  abundant  cause  of  gratitude  to  the  Source  of 
Benevolence  and  Influence,  for  interior  tranquilli^ 
and  personal  security,  for  prc^itious  seasons,  prospeiw 
ous  agriculture,  productive  fislieries,  and  general  im-> 
inrovements ;  and,  above  all,  for  a  rational  spirit  of 
civil  and  religious  liberty,  and  a  calm,  but  steady 
determination  to  support  our  sovereignty,  as  well  as 
our  moral  and  religious  principles,  against  aU  open 
and  secret  attacks. 

Our  Envoys  Extraordinary  to  the  French  Rqpuhlio 
embarked,  one  in  July,  the  other  early  in  August,  to 
join  their  colleague  in  Holland.*  I  have  received 
intelligence  of  the  arrival  of  both  of  them  in  Holland, 
from  whence  they  all  proceeded  on  their  journey  to 
Paris,  within  a  few  days  of  the  nineteenth  of  Septem« 
her.  Whatever  may  be  the  result  of  this  mission,  I 
trust  that  nothing  vdll  have  been  omitted  on  my  part, 
to  oondnct  the  negotiation  to  a  socoessftd  condurioDi, 
on  such  equitable  terms  as  may  be  compatible  with 
the  safety,  honor,  and  interests  of  the  United  States. 
Nothing,  in  the  mean  time,  will  oontribute  somuchto 
the  preservation  of  peace,  and  the  attainment  of  jus- 
tice, as  a  manifestation  of  that  energy  and  unanimity 
of  which,  on  many  former  occasions,  the  people  of  the 
United  States  have  given  such  memorable  ptroofs,  and 
the  exertion  of  those  reeonrces  for  national  defence, 
which  a  beneficent  Providence  has  kindly  placed 
withm  their  power. 

It  may  be  confidently  asserted,  that  nothing  has 
occurred  since  the  adjournment  oif  Congress,  which 
renders  inexpedient  those  precautionary  measures 
recommended  by  me  to  the  consideKation  of  tfie  two 
Houses,  at  the  opening  of  your  late  extraordinary 
session.  If  that  lystem  was  then  prudent,  it  is  mors 
so  now,  as  increaiiing  depredations  strengthen  the 
reasons  for  its  adoption.. 

Indeed,  whatever  may  be  tiie  issue  of  the  negotia- 
tion  with  France,  and  whether  the  war  in  Europe  is 
or  is  not  to  continue,  I  hold  it  most  certain  that  pei^ 
fyd  tranquillity  and  order  will  not  soon  be  obtained. 
The  state  of  society  has  so  long  been  disturbed;  the 
sense  of  moral  and  religioos  obligations  so  much 
weakened;  pubHc  faith  and nationarhonor  have  been 
so  impaired ;  respect  to  treaties  has  been  so  dimin- 
ished, and  ^e  law  of  nations  has  lost  so  much  of  its 

*  An  inastrloiis  mlaston,  natloiuny  oomposad  of  the  most 
emfaieiit  dtteens,  tliree  In  niunber,  snd  taken  from  difltowit 
parts  of  the  Union,  and  from  both  political  parties:  Gharies 
Cotesworth  Plnoknej,  from  South  Carolina;  John  if^f»K^i, 
from  Tlrfinta;  Slbridge  Gerry,  ftt>m 
two  first  Inderal ;  Mr.  Gsny,  rcpnbUean. 
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force ;  while  pride,  ambitioii,  avarice,  and  yiolence, 
have  been  so  long  nnrestitdned,  there  remains  no  rea- 
sonable ground  on  which  to  raise  an  expectation, 
that  a  commerce,  witiiont  protection  or  defence,  will 
not  be  plundered. 

The  oommeroe  of  the  United  States  is  essential,  if 
not  to  their  existence,  at  least  to  their  comfort,  their 
growth,  prosperity,  and  happiness.  The  genini^  char- 
acter, and  habits  of  the  people  are  highly  oommercial ; 
their  cities  have  been  foniMied,  and  exist,  npon  oom- 
meroe ;  oar  agricnltnre,  fisheries,  arts,  and  mannfao- 
tores,  are  connected  with  and  depend  npon  it;  in 
short,  commerce  has  made  this  oonntiy  what  it  is, 
and  it  cannot  be  destroyed  or  ne^^ected  without  in- 
volving the  people  in  poverty  and  distress;  great 
nnmb^  an  diractly  and  solelv  supported  by  navi- 
gation— ^the  faith  of  society  is  pledged  for  the  preser- 
vation of  the  rights  of  commercial,  and  seafaring,  no 
less  than  of  the  other  citizens.  Under  this  view  of 
•ur  affairs,  I  should  hold  myself  guilty  of  a  neglect 
of  duty,  if  I  forbore  to  recommend  ^t  we  should 
make  every  exertion  to  protect  our  commerce,  and 
to  place  our  country  in  a  suitable  posture  of  defence, 
as  the  only  sure  means  of  preserving  both. 

I  have  entertained  an  expectation,  that  it  would 
have  been  in  my  power,  at  the  opening  of  this  session, 
to  have  commumcated  to  you  the  agreeable  infor- 
mation of  the  due  execution  of  our  treaty  with  His 
Catfacdio  M^esty,  respecting  the  withdrawing  of  his 
troops  from  our  territory,  a^  the  demarkation  of  the 
Bne  of  limits ;  but  by  the  latest  authentic  intelligence, 
Spanish  garrisons  were  still  continued  withm  the  lim- 
itt  of  our  country,  and  the  running  of  the  boundary 
line  had  not  been  commenced.  These  circumstances 
are  the  more  to  be  regretted,  as  they  cannot  fail  to 
aflfoet  the  Indians  in  a  manner  injurious  to  the  United 
States ;  still,  however,  indulging  the  hope  that  the 
answers  which  have  been  given,  will  remove  die  ob- 
jections offered  \q  the  Spanish  officers  to  the  imme- 
diate execution  of  the  treaty,  I  have  judged  it  premier 
that  we  should  continue  in  readiness  to  receive  the 
posts,  and  to  run  the  line  of  limits.  Further  infor- 
■lation  on  tiiis  subject  will  be  communicated  in  the 
course  of  the  session. 

In  connection  with  the  unpleasant  state  of  things 
on  our  western  frontier,  it  is  proper  for  me  to  mention 
the  attempts  of  foreign  agents  to  alienate  the  affec- 
tions of  the  Indian  nations,  and  to  excite  them  to 
actual  hostilities  against  the  United  States;  great 
activity  has  been  exerted  by  these  persons,  who  have 
insinuated  themselves  among  the  Indian  tribes,  resid- 
ing within  the  territoiy  of  the  United  States,  to  hi- 
fii^ce  them,  to  transfer  their  affections  and  foroe  to 
a  foreign  nation,  to  form  them  into  a  confederacy, 
and  prepare  them  for  war,  against  the  United  States. 

Although  measures  have  been  taken  to  counteract 
these  infractions  of  our  rights,  to  prevent  Indian  hos- 
tilities, and  to  preserve  thdr  attachment  to  the  United 
States,  it  is  my  duty  to  observe,  that,  to  give  a  better 
effect  to  these  measures,  and  to  obviate  the  oonse- 
qnenoes  of  a  repetition  of  such  practices,  a  law,  pro- 
Tiding  adequate  punishment  for  such  offanoes,  may  be 
necessary. 

The  Commissioners  appointed  under  the  fiftii  arti- 
cle of  tho  Treaty  of  Ami^,  Commerce,  and  Naviga- 
tion, between  the  United  States  and  Great  Britain, 
to  ascertain  the  river,  which  was  truly  intended,  under 
the  name  of  the  St  Croix,  mentioned  in  the  Treaty 
ef  Peace,  met  at  Passamaquoddy  Bay  in  October, 
1796,  and  viewed  the  mouths  of  the  rivers  in  question, 
and  tiie  adjacent  shores  and  islands;  and  being  of 


opinion,  that  actual  surveys  of  both  rivers  to  their 
sources,  were  necessary,  gave  the  agents  of  the  two 
nations  instructions  for  that  purpose,  and  a^joamed 
to  meet  at  Boston  in  Augut;  they  met;  out  the 
surveys,  requiring  more  time  than  had  been  soppooed, 
and  not  b^ng  ttiea  completed,  the  Commissionera 
affain  adjourned  to  meet  at  Providence,  in  the  State 
of  Rhode  Island,  in  June  next,  when  we  may  eiqwot 
a  final  examination  and  decision. 

The  Commissioners  appointed  in  porsuanee  of  tiie 
sixth  article  of  the  treahr,  met  at  Philadelphia  in  May 
last,  to  examine  the  claims  of  British  subjects^  far 
debts  contracted  before  the  peace,  and  still  remaining 
due  to  them,  from  citizens  or  inhabitants  of  the  Uni- 
ted States.  Various  causes  have  hitbuerto  prevented 
any  det^minations ;  but  the  business  is  now  resumed, 
and  donbtiesB  will  be  prosecuted  without  intermp* 
tion. 

Several  deeidons  on  the  claims  of  the  citixens  of  tiie 
United  States,  for  losses,  and  damages,  sustained  by 
reason  of  irregular  and  iUegal  Clotures,  or  condemna- 
tions, of  their  vessels  or  otiicr  property,  hafe  been 
made  by  the  Commissiooers  in  London,  confonnably 
to  the  seventh  article  of  the  treaty ;  the  sums  awarded 
hj  the  Commissioners  have  been  paid  by  the  Britieh 
uovemment ;  a  considerable  number  of  other  <^l^ima^ 
where  costs  and  damages,  and  not  captured  property, 
were  the  only  oljects  m  question,  have  been  decided 
by  arbitration,  and  the  sums  awairded  to  the  citixena 
of  the  United  States  have  also  been  paid^ 

The  Comminaoners  appointed  agreeably  to  the  21  at 
article  of  our  Treaty  with  Spain,  met  at  Philadelphia 
in  the  summer  past,  to  examine  and  decide  on  tiie 
dahnsof  our  citizens  for  losses  they  have  sustained  in 
consequence  of  their  vessels  and  cai^goes  having  been 
taken  by  the  sulgects  of  His  CathoHo  Mi^jesty,  during 
the  late  war  between  Spain  and  France ;  their  sittii^ 
have  been  interrupted,  but  are  now  resumed. 

The  United  States  being  obligated  to  make  com- 
pensation for  the  losses  imd  damages  sustained  by 
British  subiects,  i^n  the  award  of  the  Commissioners 
acting  under  the  sixth  article  of  the  Treaty  with 
Great  Britain,  and  for  the  losses  and  damages  sus- 
tained by  British  subjects,  by  reason  of  the  capture 
of  thehr  vessels  and  merchandise,  taken  within  the 
limits  and  jurisdiction  of  the  United  States,  and 
brought  into  their  ports,  or  taken  by  vessels  originally 
armed  in  ports  of  tne  United  States,  upon  the  awanjs 
of  the  Commissioners  acting  under  tiie  seventh  article 
of  the  same  treaty,  it  is  necessary  that  iNx>vi8ion  be  , 
made  for  fulfilling  these  obligations. 

The  numerous  ci^itures  of  American  vessels  by 
cruisers  of  the  French  Republic,  and  of  some  by  those 
of  Spain,  have  ooca8i<med  considerable  expenses,  in 
making  and  supporting  the  claims  of  onr  citiaena 
before  their  tribunals.  The  sums  required  for  this 
purpose  have,  in  divers  instances,  been  disbursed  by 
the  Consuls  of  the  United  States ;  by  means  of  the 
same  captures,  great  numbers  of  our  seamen  have 
been  thrown  ashore  in  f<»eiffn  countries,  destitute  of 
aD  means  of  subsistence,  and  the  sick,  in  particular, 
have  been  exposed  to  grievous  suffering. 

The  Consuls  have,  in  these  cases  also,  advanced 
moneys  for  tiielr  relief;  for  these  advances  they  rea- 
sonably expect  reimbursements  from  the  United 
States.  The  Consular  act  relative  to  seamen  reqnives 
revision  and  amendment ;  the  provisions  for  their  sup- 
port in  foreign  countries,  and  for  their  return,  are 
found  to  be  inadequate,  and  ineflfectuaL  Another 
provision  seems  neoessaiy  to  be  added  to  the  Consular 
act;  some  foreign  vessels  have  been  discovered  tail* 
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hg  nder  the  flag^  of  tho  United  States,  and  with 
filled  pigpen.  It  seldom  happens  that  the  Consols 
ein  detect  this  deception,  becatue  thej  have  no  aa- 
tboritj  to  demazxl  an  in4>ection  of  the  registers  aod 

GeeOemm  of  tke  Hbum  <ff  JUpittewtaHvet : 

It  is  vkj  dnty  to  reoooamend  to  your  serious  con- 
ridsntioii  those  ol^Jects  which,  hj  the  constitation, 
are  placed  partiealarljr  witiiin  yonr  sphere — the  na- 
tetl  debt  and  tazes^ 

Saoe  the  decay  of  the  feudal  system,  by  which 
the  pnblio  defence  was  provided  for,  chiefly  at  the 
e^ease  of  indiTidnah,  a  system  of  loans  has  been  in- 
trodnoed.  And  as  no  nation  can  raise,  within  the 
jeai^  by  taxea,  sufficient  sams  for  its  defence,  and 
BuHtaiy  operatioiis  in  time  of  waz^  the  sams  loaned 
sod  debts  contracted  have  necessarily  beoome  the 
subjects  of  what  have  been  called  Amding  systems. 
The  oooaeqnences  arising  from  the  oontinued  aocunn- 
IstioB  of  public  debts  in  other  ooontries,  ooght  to 
idmonish  ns  to  be  carefhl  to  prevent  their  growth  in 
oor  own.  The  national  defence  must  be  provided  for 
ss  wen  as  the  sopport  of  Government ;  hot  both 
•boold  be  accomplished,  as  much  as  possible,  by  im- 
me^ate  taxes,  and  as  little  as  possible  by  loans. 
The  estimates  for  the  services  for  the  ensning  year 
will,  by  my  direction,  be  laid  before  yon. 

GemUemen  rf  the  Seme^  and 

Gmtkmem  of  tke  Home  qf  Bepreeentstiffee  : 
We  are  met  together  at  a  most  interesting  period ; 
^  situations  of  the  principal  powers  of  Europe  aze 
nngalar  and  portentous:  connected  with  some  by 
treaties  and  with  all  by  commerce,  no  important  event 
there  can  be  indiflferent  to  as ;  soch  circmnstances 
ttU  with  peculiar  importunity,  not  less  for  a  dispo-- 
ation  to  unite  in  all  those  measures  on  i^hich  the 
hooor,  safety,  and  prosperity  of  our  country  depend, 
than  for  all  the  exertions  of  wisdom  and  firmness. 

In  all  such  measures  you  may  rely  on  my  aealous 
snd  hearty  oQneurrence. 

•    JOHN  ADAMS. 

UniKD  SxAXBS,  November  28,  1797. 

Ordered^  That  Measrs.  Stooktov,  Laubakob, 
and  LmoDCOBB,  be  a  committee  to  report  the 
draft  of  an  Address  to  the  Pbesidbnt  of  thb 
UnriD  States,  in  answer  to  his  Speech,  this 
day,  to  both  Houses  of  Congress;  and  that  the 
%«ech  be  printed  for  the  nse  of  the  Senate. 


Fbidat,  November  24. 

A  message  from  the  House  of  Representatives 
nformed  the  Senate,  that  the  House  have  agreed 
to  80  nmdi  of  the  resolution  of  the  Senate,  of 
tiie  2id  instant,  relative  to  the  appointment  of 
ChapUing,  as  is  contained  in  the  w(»rds  follow- 
ing, to  wit: 

"  Benhed.  That  two  Chaphuns  he  appointed 
to  OoDgreas  for  the  present  session^  one  by  each 
Honse,  who  shall  interchange  weekly." 

"  The  House  have  proceeded,  by  ballot,  to  the 
appointment  of  a  Chaplain  on  their  part ;  and, 
i?<ni  examining  the  ballots,  a  majority  of  the 
totoB  of  the  whole  House  was  found  in  fkvor  of 
tbe  Bev.  Ashbxl  Gbesn." 


Satubaat,  November  25. 

Mr.  Stooktov,  from  the  committee,  reported 
the  draft  of  an  Address  to  the  President  ow 
THE  United  States,  in  answer  to  his  Speech  to 
both  Houses  of  Congress,  at  the  opening  of  the 
session ;  which  was  read. 

On  motion,  that  a  number  of  copies  be  print- 
ed, under  an  ii^unction  that  no  more  should  be 
struck  off  than  may  be  necessary  for  the  use  of 
the  Senate,  it  passed  in  the  negative. 

Ordered^  That  the  Secretary  furnish  soch 
Senators  as  request  it,  with  copies  hi  this  re- 
port. 


Mo2n>AT,  November  2T. 

Henbt  T azeweix,  from  the  State  of  Y irginia^ 
attended. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  of  the  draft  of  an 
Address  in  answer  to  the  Speech  of  the  Pbesi- 
dent  of  the  United  States,  to  both  Houses  of 
Congress,  at  the  opening  of  llie  session:  which, 
being  read  in  paragraphs,  and  amended,  was 
adopted,  as  follows: 

To  the  PretidetU  of  the  United  Statee: 

Sir  :  The  commnnications  you  thought  proper  to 
make  in  your  Speech  to  both  Houses  of  Congress  on 
the  opening  of  their  present  session,  afibrd  additional 
proofs  of  die  attention,  integrity,  and  firmness,  which 
have  always  marked  yoar  official  character. 

We  cannot  hut  approve  of  the  measures  you  had 
taken  to  ascertain  the  state  and  decline  of  the  con- 
tagious sidcness  which  has  so  lately  afflicted  the  city 
of  Philadelphia,  and  the  pleasing  circumstance  that 
Congress  is  now  assembled  at  that  place,  without 
hazard  to  the  health  of  its  members,  evinces  the  pro- 
priety of  vour  having  postponed  a  determination  to 
convene  the  National  Legislature  at  another  place. 
We  shall  take  into  consideration  the  law  of  1794,  on 
this  subject^  and  will  readily  concur  in  any  amend- 
ment which  may  he  deemed  expedient. 

It  would  have  given  ns  mudi  pleasure  to  have  re- 
ceived your  congratulatioiis  on  the  re-establishment 
of  peace  in  Europe,  and  the  restoration  of  security  to 
the  persons  and  property  of  our  citizens  from  injustice 
and  violence  at  sea.  But,  though  these  events,  so 
desirable  to  our  country  and  the  world,  have  not  ta- 
ken place,  yet  we  have  abundant  cause  of  gratitude 
to  the  Great  Disposer  of  human  events  for  interior 
tranquillity  and  personal  security,  for  propitious  sea^ 
sons,  prosperous  agriculture,  productive  fisheries,  and 
geneitd  improvement ;  and,  above  all,  for  a  rational 
spirit  of  civil  and  religious  liberty,  and  a  calm,  but 
steady  determination  to  support  our  sovereignty 
against  all  open  and  secret  attacka 

We  learn,  with  satisfaction,  that  our  Envoys  Extra- 
ordinary to  the  French  Republic  had  safely  arrived 
in  Europe,  and  were  proceeding  to  the  scene  of  nego* 
tiation ;  ajid,  whatever  may  he  the  result  of  the  mis- 
sion, we  are  perfectly  satisfied  that  nothing  on  your 
part  has  been  omitted,  which  could,  in  any  way,  oon- 
dnoe  to  a  successful  conclusion  of  the  negotiation, 
upon  tenns  compatible  with  tho  safety,  honor,  and  in- 
terest, of  the  United  States ;  and  we  are  fully  con- 
vinced tiiat,  in  the  mean  time,  a  manifestation  of  that 
unanimity  and  energy  of  which  the  people  of  the  Uni- 
ted States  have  given  such  memorable  proofs,  and  a 
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proper  exeiti<m  of  thoee  naoarcf  of  national  defence, 
vblch  we  possen,  will  enentiaUj  oontrftnte  to  the 
pVMerration  of  peace  and  the  attainment  of  jnatioe. 

We  think,  dr,  with  jon,  that  the  oommeroe  of  the 
Unitod  States  is  essential  to  the  growth,  comfort,  and 
pro^rity  of  onr  conntiy ;  and  that  the  faith  of  so- 
oietj  is  pledged  for  the  preservation  of  the  rights  of 
eommercial  and  seafiuring,  no  less  than  of  other  dti- 
•enii.  And  even  if  onr  negotiation  with  France  should 
tonninate  faTorablj,  and  the  war  in  Europe  cease, 
yet  the  state  of  society,  which  nnhappily  prevailB  in 
so  great  a  portion  of  the  world,  and  the  experience  of 
past  times,  under  better  dronmstances,  nnHe  in 
warning  ns  that  a  oommeroe  so  extenstre,  and  which 
holds  out  so  many  temptations  to  lawless  plunderers, 
can  never  be  safe  without  protection ;  and  we  hold 
oorselves  obliged,  by  every  tie  of  duty  iHiich  binds  us 
to  our  constitaents,  to  promote  and  concur  hi  such 
measures  of  marine  defence,  as  may  convfaioe  our 
merchants  and  seamen  that  their  rights  are  xtot  sacri- 
ficed, nor  their  ii^uries  fbrgottea 

We  regret,  that,  notwithstanding  the  clear  and  ex- 
plicit terms  of  the  treaty  between  the  United  States 
and  His  Catholic  Majesty,  the  Spanish  garrisons  are 
not  yet  withdrawn  from  our  territory,  nor  the  run- 
idng  of  the  boundary  line  commencML  The  United 
States  have  been  faithfbl  in  the  performance  of  their 
obligations  to  Spain,  and  had  reason  to  expect  a  oom- 
j^liance  equally  prompt  on  the  part  of  that  power. 
We  still,  however,  indulge  the  h(^  that  the  coovino- 
ing  answers,  which  have  been  given  to  the  objectitms 
stated  by  the  Spanish  officers,  to  tiie  immediate  exe- 
cution of  the  treaty,  will  have  their  pr(^>er  effect ; 
and  that  this  treaty,  so  mutually  bcMficial  to  tiie 
contracting  parties,  will  be  finally  observed  witii 

Sod  fiuth.  We  therefoce  entirely  approve  of  your 
termination  to  oontinue  in  readiness  to  receive  the 
postS)  and  to  run  the  line  of  partition  between  oar 
territory  and  that  of  the  King  of  Spain. 

Attempts  to  alienate  the  affections  of  the  Indians ; 
to  form  them  into  a  confederacy,  and  to  excite  them 
to  actual  hostility  against  the  United  States,  whether 
made  by  foreign  agents,  or  by  others,  are  so  ii^jurious 
to  xrar  citizens  at  laive,  and  so  inhuman  with  reqpect 
to  our  citizens  inhabinng  the  a^acent  territory,  as  to 
deserve  the  most  exemplaiy  punishment;  and  we 
will  cheerfully  afibrd  our  aid  in  framing  a  law,  which 
may  prescribe  a  punishment  adequate  to  the  commis- 
sion of  crimes  so  heinous. 

The  several  objects  you  have  pointed  out  to  the 
attention  of  the  Legislature,  whether  thev  regard  onr 
internal  or  external  relations,  siiall  receive  Irom  us 
that  consideration  which  thoy  merit ;  and  we  will 
readily  concur  in  all  such  measures  as  maybe  neces- 
sary, dther  to  enable  us  to  fulfil  our  engagements  at 
home,  or  to  cause  ourselves  to  be  respected  abroad. 
And,  at  this  portentous  period,  when  the  powers  of 
Europe,  with  whom  we  are  connected  by  treaty  or 
commerce,  are  in  so  critical  a  situation,  and  when 
the  conduct  of  some  €i  those  powers  towards  the 
United  States  is  so  hostile  and  menacing,  the  seve- 
ral branches  of  the  Qovemment  are,  in  our  opinion, 
called  upon,  with  peculiar  importuni^,  to  unite,  and, 
by  union,  not  only  to  devise  and  carry  those  mea- 
sures on  which  the  safety  and  prosperity  of  our  coun- 
try depend,  but  also  to  undeceive  uiose  nations  who, 
regarding  us  as  a  weak  and  divided  people,  have  pur- 
sued systems  of  aggression  inconsistent  with  a  state  of 
peace  between  mdependent  nations.  And,  sir  we 
beg  leave  to  assure  you,  that  we  derive  a  singular 
consolation  from  the  reflection  that,  at  such  a  time, 


the  Executive  part  of  our  (Qovemment  has  beea 
mitted  to  your  hands,  for,  in  your  integrity^ 
and  firmness,  we  place  the  most  entire  coi&aMQ. 
JACOB  READ, 
Pruidemii^tks  Senate  pro  Umport 

Ordered^  That  the  committee  who  pr^v^ 
the  Address  wait  on  thePBEalDENTorTHIU5I^ 
ED  Statbs  and  desire  him  to  aoquaint  the  Semli 
at  what  time  and  place  it  will  be  most  oonveiuesi 
for  him  that  it  should  be  presented. 

On  motion.  Ordered^  That  MessrSi  Tiiot^ 
BDr^DLX,  and  Gbxbbo,  be  a  committee,  toii- 
qmre  what  bosiness  remained  nnfini^ed  at  tb« 
dose  of  the  last  sessioa  of  OiMigresB,  whidi,  ii 
their  opinion,  is  proper  for  the  Senate  to  taki 
into  consideration  the  present  session,  and,  aba 
what  laws  will  exptce  before  the  next  season  i 
OongresB,  and  report  thereon  to  the  Senate. 


TuisDAT,  November  S8. 

Mr.  Stookton  reported,  from  the  oommitte^ 
that  they  had  waited  on  the  Pbbsideht  or  thi 
UmrsD  States,  and  that  he  woold  receive  tbe 
Address  of  the  Senate  this  day  at  12  o'clock,  at 
his  own  honse. 

The  Senate  accordingly  waited  on  the  Pb» 
DtNT  OF  THE  UNITED  BtATMA^  and  the  Pkbddt 
pro  ten^pore^  in  their  name,  presented  the  Ad- 
dress agreed  to  yesterday. 

To  which  the  FKBsiDEifT  made  the  ibUowiog 
Reply: 

Omtltmm  qf^  SernxU : 

I  thank  you  for  this  Address. 

When,  after  the  most  laborious  invest^gaiioD,  oi 
serious  refleotioo,  without  nartial  considerstiooi,  or 
personal  motives,  measures  nave  been  adopted  or  n- 
commended,  I  can  receive  no  higher  tesdmooj  of 
their  reotitode,  than  the  approbation  of  an  ammUy, 
so  hidmendent,  patriotie,  and  enligfateDed,  ss  the  Se- 
nate of  the  United  States. 

Nothing  has  aflbrded  me  mors  entirB  sstit£Mlioo, 
than  tiie  coinddenoe  of  your  judgment  with  miBe,  ii 
the  opmion  of  the  essential  importance  of  oar  oon- 
meroe,  and  ^e  absolute  neoessity  of  a  msiitime  de- 
fence. What  is  it,  that  has  drawn  to  Europe  the  bb- 
perfluous  riches  of  the  three  other  qosrften  of  ^ 
globe,  but  a  marine  ?  What  is  it  that  has  dnairt 
3ie  wealth  of  Europe  itself  hito  tiie  coffisnof  twoor 
three  of  its  principal  oommeroial  powwa,  but  ami- 

rine?  «__jj^ 

The  world  has  ftimiahed  no  example  of  a  flooniMg 

commerce,  without  a  maritime  protectloo;  sm' 

moderate  knowledge  of  man  and  his  histoiy  wiUmb- 

vince  any  one,  that  no  such  prodigy  ever  csn  an* 

A  meioantile  marine  and  a  mOitsiy  »f^*^ 

grow  up  together;  one  cannot  long  exMt  wttM» 

the  other.  ,  .«iifa 

JOHN  ADAMS 

Uhited  States,  Nc»enAer  28, 1797. 
The  Senate  retomed  to  their  own  QaB^\ 
and  a^jommed* 

WEDHSSDiLT,  November  29. 
The  Peesidest  laid  before  the  SenMetibe  me- 
morial and  address  of  the  people  caUedQutfem, 
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Iron  their  yearly  meetiog,  held  in  Fhiladelphia, 
h  tbe  year  1797,  reqncstiiig  the  attention  of 
Omgren  to  the  oppressed  state  of  the  African 
nee,  and  the  ffenoral  prevalence  of  vice  and  im- 
Bortfi^;  and  the  same  was  read jmd  ordered 
to  fie  on  the  tahle. 


Thubsdat,  NoTember  80. 
Ordered^  That  Uie  memorial  and  address  of 
tiie  peo|de  called  Qnakers,  presented  yesterday, 
W  withdrawn. 


Fbidat,  Deo^nberl. 
Jamb  HoLLHOtrss,  from  the  State  of  Oonnect- 
ioit,  attended. 

MoHBAT,  Deoembor  11. 
TmoDOXB  SEDewioK,  from  the  State  of  Mas- 
HdoBHtta,  attoided. 

WiDHxn>AT,  December  18. 
TmmAS  Jsmmnnr,  Vice  Preddent  of  the 
Tlidted  States  and  President  of  the  Senate,  at- 


Fbedat,  Deoember  22. 
JoHi  E.  HowABD,  fit>m  the  State  of  Mary- 
land, attended. 

Thubsdat,  December  28. 

JoBv  Bbowi,  from  the  State  of  Kentaoky,  at- 
toded. 


Fbdat,  Deoember  29. 
SnFBnra  Thoxpsos  Mason,  from  the  State 
«r  TirgiDia,  attended. 


MoKDAT,  Jannary  8.,  1798. 

Jamb  Boas,  from  the  State  of  Pennsylvania, 
itteaded.  ^       '^ 


Thubbdat,  Jannary  11. 
JiMB  Llotd,  appointed  a  Senat<nr  by  the 
State  of  Maryland,  m  the  place  of  John  Henry, 
jadted  Governor  of  said  State,  produced  his 
vtdeatiah ;  and,  the  oath requireoby  law  being 
i^Biiutered,  he  took  his  seat  in  the  Senate. 

WiDinaDAT,  Jannary  17. 
TbeibDowing  Message  was  received  from  the 

**»D«BT  0?  TH»  UiriTED  StATES  : 
(If^mm  of  He  Semate,  and 

Gmdmm  <if  tkB  JB6v§e  tf  Repreamtativm : 
]«[iita«tioii  of  aflkin  between  the  United  States 
jofte  Cherokee  Indians  having  evinced  the  expe- 
««7«f  a  treaty  witii  that  nation,  for  the  fHromo- 
■;  rf>utice  to  them,  as  TreU  as  of  the  interests 
ttj  eooTemenoe  of  oar  citixens,  I  have  nominated, 
™t°y^with  the  advice  and  consent  of  the  Se- 
■ije,  ifipQixitod  Conunisnoners  to  hold  conferences, 
W  eowdnde  a  treaty,  as  ear^as  the  seascm  of  the 
Y*tt  tod  the  oonvenienoe  of  the  parties  wiU  admit 


As  we  know  veiy  well,  by  experience,  snch  nego* 
tiatioos  cannot  be  carried  on  wiuiout  consideraible  ex- 
penses, I  recommend  to  your  consideration  the  pro- 
priety of  making  an  appropriation,  at  this  lime,  for 
defraying  snch  as  may  be  necessary  for  holding  and 
condnding  a  treaty. 

That  yon  may  form  yonr  judgments  with  greater 
facility,  I  shall  direct  the  proper  officer  to  lay  before 
yon  an  estimate  of  such  articles  and  expenses  as 
may  be  thought  indiq>ensable. 

JOHN  ADAMS. 

UnTBD  SxATES,  Jcmxuory  17,  1798. 


MoFDAT,  Jannary  22. 
JosiAH  Tattztaix,  from  the  State  of  G^rgia, 
attended. 


Fmdat,  February  2. 
John  Sloss  Hobabt,  appointed  a  Senator  by 
the  State  of  New  York,  in  the  place  of  Philip 
Schuyler,  resigned,  produced  his  credentials, 
and,  the  oath  requirea  by  law  being  administeiv 
ed,  he  took  his  seat  in  the  Senate. 


MoKDAT,  February  6. 
French  Outrage, 
The  following  Message  was  received  from  the 
Pbssidbnt  of  the  United  States  v  whidi  was 
read: 

Qentiemm  oftke  Senate^  and 

Gtntlemen  of  the  Houm  of  RepreterOaHves : 

I  have  received  a  letter  ftvm  his  Excellency  Charles 
Pinckney,  Esq.,  Governor  of  the  State  of  Sooth  Caro- 
lina, dated  the  22d  October,  1797,  encloeing  a  nom- 
ber  of  depositions  and  witnesses  to  several  captures 
and  outrages  committed  within  and  near  the  limits 
of  the  United  States,  by  a  French  privateer  belong* 
ing  to  Cape  Francois,  or  Monte  Christo,  called  the 
Yertitnde  or  Fortitude,  and  commanded  by  a  person 
of  the  name  of  Jordan  or  Jonrdain,  and  particularly 
upon  an  English  merdiant  ship  named  the  Oracabissa, 
which  he  first  plundered  ana  then  burned,  with  Hm 
rest  of  her  cargo,  of  great  value,  within  the  territory 
of  the  United  States,  in  the  harbor  of  Charleston, 
on  the  17th  of  October  last.  Copies  of  which  letter 
and  depositions,  and  also  of  several  other  deposi- 
tions relative  to  the  same  subject,  received  from  the 
Collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channel  of  diplomatical  communi- 
cation between  the  United  States  and  France  shall 
be  opened,  I  shall  demand  satiafiiction  for  the  insolt 
and  reparation  for  the  iqjury. 

I  have  transmitted  these  papers  to  Congress,  not 
se  much  for  the  purpose  of  communicating  an  account 
of  so  daring  a  violation  of  the  territoiy  of  the  United 
States,  as  to  show  the  propriety  and  necessity  of  en- 
abling the  Executive  audiority  of  Government  to 
take  measures  for  protecting  the  citizens  of  the  Unit- 
ed States  and  such  foreigners  as  have  a  right  to  en- 
joy their  peace,  and  the  protection  of  their  laws, 
within  their  Umits,  in  that  as  well  as  some  other 
harb<m  which  are  equally  exposed. 

JOHN  ADAMa 

Urrkd  States,  F^rutoy  5,  1798. 

Ordered,  That  the  Meeeage  and  papers  re- 
ferred to  lie  for  consideration. 
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Monday,  IB'ebroary  19. 
Joshua  Clayton,  appointed  a  Senato  by  the 
Legidature  of  the  State  of  Delaware,  in  the 
place  of  John  Yining,  reeiffned,  produced  his 
credentials,  which  were  rei^  and,  the  oath  re- 
qmied  by  law  being  administered,  he  took  his 
seat  in  the  Senate. 


Monday,  March  5. 
Affairs  toith  Fromee, 
The  following  Message  was  received  firom  the 
Pbbsidbnt  of  the  Untted  States  : 

GeniiUmen  ofiJu  Senate^  and 

Qmdemm  of  th€  Houm  qf  BqtntenkUivet : 

The  first  despatches  from  oar  Envoys  Extraor^- 
nary,  since  their  airival  at  Paris,  were  receiyed  at 
the  Secretary  of  State's  office  at  a  late  hour  the  last 
evening.  They  are  all  in  a  character  which  will  re- 
qTore  some  days  to  be  deciphered,  except  ibe  last, 
ndiich  is  dated  the  8th  of  January,  1798.  The  con- 
tents of  this  letter  are  of  so  modb  importance  to  be 
Immediately  made  known  to  Congress  and  to  the 
public,  especially  to  the  mercantile  part  of  our  fel- 
low-citizens, that  I  have  thought  it  my  duty  to  com- 
municate them  to  both  Houses  without  loss  of  time. 

JOHN  ADAMa 

UmTBD  States,  2farek  5,  1798. 

The  Message  and  paper  therein  referred  to 
'  were  read,  and  ordered  to  lie  for  consideration. 


Monday,  March  10. 
The  following  Message  was  receiyed  from  the 
Pbbsident  of  thb  (Jnitbd  Statbb: 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  i^  RepreaentaHves  : 

The  despatches  from  the  Envoys  Extraordinary  of 
the  United  States  to  the  French  Republic,  which 
were  mentioned  in  my  Message  to  both  Houses  of 
Congress,  of  the  fifth  instant,  have  been  examined 
and  maturely  considered. 

While  I  feel  a  satisfaction  in  informing  you  that 
their  exertions,  for  the  a^ustment  oS  the  dSSerenoes 
between  the  two  nations,  have  been  sincere  and  un- 
remitted, it  is  incumbent  on  me  to  declare,  that  I 
perceive  no  ground  of  expectation  tliat  the  objects  of 
their  mission  can  be  acoompliabed,  on  terms  compa- 
tible with  the  safe^,  the  honor,  or  the  essential  in- 
terests of  the  nation. 

This  result  oannot,  with  justice,  be  attributed  to 
any  want  of  moderation  on  the  part  of  this  Grovem- 
ment,  or  to  any  indisposition  to  forego  secondary  in- 
terests, for  the  preservation  of  peace.  Ejiowing  it  to 
be  my  duty,  ana  believing  it  to  be  your  wish,  as  well 
as  that  of  the  great  body  of  Ae  people,  to  avoid,  by 
all  reasonable  concessions,  any  participation  in  tiie 
contentions  of  Europe,  the  powers  vested  in  our  En- 
voys were  commensurate  with  a  liberal  and  pacific 
policy,  and  that  high  confidence  which  might  justly 
be  reposed  in  the  abilities,  patriotism,  and  integrity, 
of  the  chamcters  to  whom  the  neootiation  was  com- 
mitted. After  a  careful  review  of  the  whole  subject, 
with  the  aid  of  aU  the  information  I  have  received, 
I  can  discern  nothing  which  could  have  insoied  or 
contributed  to  success,  that  has  been  omitted  on  my 
part,  and  nothing  fbrthor  which  can  be  attempted, 
consistentiy  witii  maziffls  fiir  which  oar  ooontry  has 


oontended  at  every  hazard,  and  which  oonstitiat«  Hw 
basis  of  our  national  sovereignty^. 

Under  these  circumstances,  I  cannot  fosbear  to  re- 
iterate the  recommendations  which  have  bean  lop- 
merly  made,  and  to  exhort  you  to  adcmt,  with  ptromp- 
titude,  decision,  and  unanimity,  such  measures  as 
the  ample  resources  of  the  oountiy  afibrd.  Tor  tiie 
protection  of  our  seafaring  and  conunercialeitixeiia; 
for  the  defence  of  any  exposed  portions  of  our  teni- 
toiy ;  for  replenishing  our  arsenals,  establishing  fonxi- 
dries  and  military  manufactures;  and  to  proyida 
such  efficient  revenue,  as  will  be  neoessazy  to  defin^ 
extraordinary  expenses,  and  supply  tiie  defici^Mies 
which  may  be  occasioned  by  depredations  on  oar 
commerce. 

Hie  present  state  of  thiqgs  is  so  easeutfiilly  dilBer- 
ent  fix)m  that  in  which  instructions  ware  giyea  to  tlie 
collectors  to  restrain  vessels  of  the  United  States  finom 
sailing  in  an  armed  condition,  that  the  princ^le  oa 
which  those  orders  were  issued  has  ceased  to  exis^  I 
therefore  deem  it  proper  to  inform  Congreas,  thst  I 
no  longer  conceive  myself  justifiable  in  con^nnxng 
them,  unless  in  particular  cases,  where  there  may  b« 
reasonable  ground  of  suspicion  that  such  yeaaels  aze 
intended  to  be  emj^yed  oontrary  to  law. 

In  all  your  proceedings,  it  will  be  important  to 
manifest  a  zeal,  a  vigor,  and  concert,  in  defence  of 
the  national  rights,  proportioned  to  the  danger  with 
which  they  art  threatened. 

JOHN  ADAMSL 

Ukxted  Statbb,  ifarcA  19,  1798. 

The  Message  was  read  and  referred  to  the 
committee  appointed  on  the  29th  November 
last,  who  have  nnder  consideration  that  Mrt  of 
the  Speech  of  the  Pbksident  of  the  Uxukd 
States,  at  the  conmiencement  of  the  seasion, 
which  relates  to  the  protection  of  oonixnercei  to 
consider  and  report  thereon  to  the  Senate. 


Tuesday,  April  8. 
The  following  Message  was  received  from  the 

pBESmENT  OF  THE  UNITED  StATBS  : 

QenUefmn  of  the  Senate^  and 

Gentlemen  of  the  Houee  of  Repreeeniative^  : 

In  compliance  with  the  request  of  the  House  of 
Representatives,  expressed  In  their  resolution  of  tiie 
seoond  of  tfaia  month,  I  transmit  to  both  Houses  those 
instructions  to^  and  despatcdies  from,  the  Envoys  Ex- 
traordinary of  the  United  States  to  the  Freneh  Re- 
public,  which  were  mentioned  in  my  Message  of  the 
nineteenth  of  March  last,  omitting  only  some  aames^ 
and  a  few  expressions  descriptive  of  the  persona. 

I  request  that  they  may  be  considered  in  confi- 
dence, until  the  members  of  Oongress  are  fully  po»- 
sessed  of  their  contents  and  shdQ  have  had  op- 
portunity to  deliberate  on  the  oonsequenoes  of  thor 
publication ;  after  which  time  I  submit  tiiem  to  your 
wisdom. 

JOHN  ADAMS. 

Uhrsd  ^atis,  April  3,  179a 

The  galleries  being  cleared,  the  Message  and 
documents  were  read. 

Ordered^  That  tibey  lie  for  condderation. 


Monday,  April  18. 
The  Yioi  FsBsiDEirr  commnnioated  a  letter 
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froB  JoHX  SjLoeft  Hobast,  reaigmng  hh  seat  in 
tkfi  Senate,  in  oonseqiience  of  his  ^pointment 
to  be  Judge  of  the  New  York  distnot ;  which 
l^ter  was  read. 

Ordtr^d^  That  the  Yiob  Pbisidxnt  be  request- 
ed to  notify  the  ExecntiTe  of  the  State  of  New 
York  that  Johk  Slobb  Hobabt  hath  accepted 
the  appointment  of  Jndge  of  the  New  York 
dktriet,  and  that  hid  seat  in  the  Senate  is  of 
ooorse  vacated. 


Ttesdat,  April  17. 
The  bill  anthorizing  the  FBEsmmrT  of  the 
UimD  States  to  rdse  a  provisional  army  was 
reid  the  second  time. 


'WxDHssDAT,  May  2. 

The  Senate  resnmed  the  consideration  of  the 
report  of  the  committee  authorizing  Thomas 
Fmekney,  late  Envoy  Extraordinary  to  the 
dig  of  Spain,  and  llinister  FlenipotentiAry  to 
the  King  of  Great  Britain,  to  receive  the  cus- 
tomary presents  to  foreign  Ministers  at  those 
courts. 

On  the  question  to  agree  to  the  first  resolu- 
tion reported,  to  wit : 

"  Be  tt  rucked  hy  the  Senate  and  Bouse  of  Repre- 
wUaihes  of  the  United  States  of  America  m  Congress 
ostembiedf  That  Congreas  doth  consent  that  Thcmaas 
finfkney,  Esq^  who,  as  Envoy  Extraordinary  of  the 
United  Sutes,  negotiated  the  Treaty  of  Friendship, 
limitfi,  and  Navigation  between  the  United  States 
and  the  King  €>€  Spsan,  may  receive  from  ^  lakl 
Kiog  snch  present  as  it  is  customary  for  His  Catholic 
Usjestj  to  make  to  snch  persons  as  negotiate  treaties 
nith  him :" 

It  passed  in  tlie  affirmative — ^yeas  17,  najrs  5, 
as  follows : 

TEAs.~Me8aTS.  Anderaon,  Binghani,  Bloodwortth, 
ClsytOD,  Foster,  Goodhoe,  Greene,  HiUhoiue,  How- 
ud,  Latimer,  Lanrance,  Livermore,  Martin,  Bead, 
Se^pnck,  Stockton,  and  Tracy. 

AATB. — ^Messrs.  Brown,  Langdon,  Marshall,  Mason, 
todTasewelL 

And  the  other  resolution  reported  was  agreed 
to,  ia  the  words  following : 

Aad  he  itfiaiher  resolved,  That  Congress  doth  oon- 
MDt  that  the  said  Thomas  Pinokney,  Esq.,  lately 
Minitfter  Plenipotentiary  from  the  United  States  to 
the  King  of  Great  Britain,  may  receive  from  the  said 
Kbg  ndi  present  as  it  is  cnstomaiy  for  His  Britannic 
Maj^  to  make  to  Ministers  Plenipotentiary  on 
tiUBg  leave  of  him. 


Thubsdat,  June  21« 
Jffairs  toith  France, 
The  following  Message  was  received  from  the 
Pmbidist  op  the  Urfted  States  : 

C««tf«a«i  of  tSe  Senate,  and 

Gentlemen  of  the  House  of  Representatives  : 

While  I  congratnlate  you  on  the  arrival  of  General 

Manhall,  one  of  our  late  Envoys  Extraordinary  to 

the  French  Republic,  at  a  place  of  safety,  where  he 

II  jostly  held  in  honor,  I  think  it  my  dn^  to  oom- 


munioale  to  yon  a  letter  reoeived  by  him  ttcfm.  Mr. 
Geny,  the  only  one  of  the  three  who  has  not  re- 
ceived his  001^  This  letter,  together  with  another, 
from  &e  Minister  of  Foreign  Kemtions  to  him,  of  the 
third  of  April,  and  his  answer  of  the  fourth,  will  show 
the  situation  in  which  he  remains ;  his  intentions  and 
prospects. 

I  presume  that,  before  this  time,  he  has  received 
fresh  instmetions,  (a  copy  of  which  accompanies  this 
message,)  to  consent  to  no  loans,  and  thmfore  the 

Tytiation  may  be  conndored  at  an  end. 
will  never  send  another  Minister  to  France  widi- 
out  assurances  that  he  will  be  received,  respected, 
and  honored,  as  the  representative  of  a  great,  free, 
powerful,  and  independent  nation. 

JOHN  ADAMS. 
Uotthd  States,  June  21,  1798. 

The  Message  and  documents  were  read. 
Beaohedy  That  five  hundred  copies  thereof 
he  printed  for  the  use  of  the  Senate. 


Monday,  June  25. 

The  bill  to  declare  the  treaties  between  the 
United  States  and  the  Republic  of  France  void 
and  of  no  effect,  was  read  the  third  time ;  and 
the  final  passage  of  the  bill  was  determined  in 
the  aflSrmative — ^yeas  14,  nays  6,  as  follows : 

Ybas. — ^Messrs.  Bingham,  Chipman,  Foster,  Good- 
hue, Hillhouse,  Howard,  Lauranoe,  liveEmore,  Lloyd, 
North,  Paine,  Read,  Sedgwick,  and  Tracy. 

Nats. — Messrs.  Brown,  Langdon,  Martm,  Mason, 
and  TasewelL 

Besohed^  That  this  hill  pass :  that  it  be  oi- 
grossed;  and  that  the  title  thereof  be,  *^An 
act  to  declare  the  treaties  between  the  United 
States  and  the  Republic  of  France  void  and  of 
no  effect." 


WsDinisDAT,  June  27. 

The  Yiob  Pbesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  Presidentoro  temr 
pore^  as  the  constitution  provides,  and  Tseodobb 
Sbdowiok  was  duly  elected. 

The  bill  to  define  more  particularly  the  crime 
of  treason,  and  to  define  and  punish  the  crime 
of  sedition,  was  read  the  second  time. 

On  motion  that  this  bill  be  committed,  it 
passed  in  the  affirmative — ^yeas  15,  nays  6,  as 
follows : 

YsAs.--*Messr&  BiBgham,  Chipman,  Foster,  Good- 
hue, Hillhouse,  Howard,  Latimer,  Laurance,  Lloyd, 
North,  Paine,  Read,  Sedgwick,  Stockton,  and  Tracy. 

Nats. — Messrs.  Anderson,  Brown,  Langdon,  Liver- 
more,  Martin,  and  Mason. 

Ordered^  That  this  bill  be  referred  to  Messrs. 
Llotd,  Tbaot,  Stockton,  Ohepman,  and  Reap, 
to  consider  and  report  thereon  to  the  Senate. 


Fbidat,  June  29. 
The  bill  to  authorize  the  PBESinENT  to  prevent 
and  regulate  the  landing  of  French  passengers, 
and  other  persons  who  may  arrive  within  the 
United  States  from  f<»reign  phioes)  was  read  the 
third  time. 
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On  motion,  to  amend  the  proTiao  to  the 
fonrth  section  to  read  as  follows : 

"  Pnmded^  That  nothing  in  this  ael  shall  he  con- 
•traed  to  prohibit  the  migra^on  or  importation  of 
snch  j)er8oa8  ae  any  State  xnay  think  proper  hy  Yam 
to  admit,  nor  to  snoh  persona  whose  adodssion  may 
he  prohibited  by  the  reqwctiTe  States  i" 

It  was  detennined  in  the  negatiye— yeas  8, 
nays  17,  as  follows: 

Teas.— Messrs.  Anderson,  Mason,  and  TaceweD. 

Natb.— Messrs.  Bingham,  Foster,  Goodhne,  HiD- 
honse,  Howard,  Laagdon,  Latimer,  Lanranoe,  liver- 
uore,  Lloyd,  Martin,  North,  Paine,  Read,  Sedgwic^ 
Stockton,  and  Tracy. 

On  motion  by  Mr.  Mason,  to  strike  out  these 
words  from  the  preamble : 

"  The  peenlEar  oircmnstanoes  of  tiie  United  States, 
in  relation  to  the  Republic  of  France,  and  the  citi- 
lens  thereof,  require  that,  whilst  the  United  States 
have  affinrded  ho^itality  and  protection  to  French- 
men who  have  sought  an  asylum  in  this  countiy, 
they  should,  on  the  other  hand,  guard  against  the 
amral  and  admission  of  sudi  eYU-dispos^  persons 
at  by  their  machinations,  may  endanger  the  internal 
aafe^  and  tranquillity  of  the  countiy ; "  in  order  to 
insert  the  feUowmg  words :  "  It  is  represented  tiiat, 
on  the  evacuation  of  Port  au  Prince  by  the  British 
troops,  a  number  of  French  white  men  and  negroes 
were  put  on  board  of  vessels  bound  to  the  United 
States,  some  of  which  have  arrived,  and  others  may 
be  shortly  en>ected,  and  it  is  deemed  dangerous  to 
admit  indisoruninately  such  persons  into  the  United 
States:*' 

It  was  agreed  to  divide  the  motion,  and  that 
the  words  should  be  stmck  ont;  and,  on  the 
qaesdon  to  agree  to  the  substitute,  it  was  de- 
termined in  the  negatiye— yeas  10,  nays  10,  as 
follows: 

Yeas. — Messrs.  Anderson,  Bingham,  Langdon, 
Laurance,  Livetmore,  Martin,  liasoo,  North,  Read, 
and  Tazewell 

Nats. — ^Messrs.  Foster,  (Goodhue,  ffiOhonse,  How- 
aid,  Latimer,  Lloyd,  Paine,  Sedgwick,  Stockton,  and 
Tracy. 

i3o  the  amendment  was  lost 

And  1^  bUl  being  ftirther  amended,  by  strik- 
ing ont  the  remidnder  of  the  preamble, 

Besohid^  That  the  consideration  of  this  bill 
be  postponed  until  to-morrow. 


Satubdat,  June  80. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  authorize  the  TBssaassT  to  prevent  or 
regulate  the  landing  of  French  passengers,  and 
other  persons  who  may  arriye  within  me  porte 
of  the  United  States  from  foreign  places. 

On  motion,  by  Mr.  Mabtot,  one  of  the  ma- 
jority in  fevor  of  the  exception  yesterday 
agreed  to,  namely,  '^except  children  under  the 
age  of  twelve  years,  and  women,  in  cases  es- 
pedally  authorized  by  the  Pbbsidxht,'*  andtiiat 
it  be  reconsidered,  it  was  determined  in  the 
negative— yeas  6,  nays  15,  as  follows : 

Ybas.— Messrs.  Hillhooifl^  Howard,  U<^  Martin, 
flmdBead. 


Natb. — Messrs.  Bhigham,  Brown,  Ghipnaa,  P«t. 
tar,  Qoodhue,  Langdon,  Latimer,  Lauranee,  Um^ 
more,  North,  Paine,  Sedgwidc,  Stockton,  l^viU, 
and  Tracy. 

RmolMd^  That  this  bUl  pass ;  that  it  be  €ii. 
grossed ;  and  that  the  title  thereof  be  ^  An  «et  to 
authorize  the  Pbksidbnt  to  prevent  or  regukte 
the  landing  of  French  passenffen.  and  other 
p«*sons,  who  may  arrive  withm  the  ports  of 
the  United  States  from  fordgn  pkoes.** 

The  Senate  resumed  the  second  reading  of 
the  bill,  sent  from  the  House  of  BepresmtidTM, 
entitlea  ^  An  act  to  provide  for  the  vflJoatkn 
of  lands  and  dwelling  houses,  and  the  eomnen- 
tion  of  sbyes,  within  the  United  States." 

On  motion,  by  Mr.  Paihs,  to  agree  to  the 
following  amen^ent  to  the  proviso  in  the 
eighth  section,  **•  And  all  uncultivated  lands,  ex- 
cept such  as  miake'part  or  parcel  of  a  &rm;  and 
except  wood  lots,  used  or  reserved  for  the  p- 
poses  of  friel)  fendng^  lumber,  or  building  :^ 

It  was  determined  m  the  negative— yeas  Kl^ 
nays  11,  as  follows : 

Yeas. — ^Messrs.  Bingham,  Brown,  Chipmsn,  Good- 
hue, Latimer,  Laurance,  livermore,  Peine,  8a%- 
wiok,  and  Stockton. 

Nats. — Messra.  Foster,  Hmhoass^  Howard,  Itif* 
don,  Lloyd,  Martin,  Mason,  North,  Bead,  Tssewellt 
andTra^. 

On  motion,  by  one  of  the  mi\)ority,  to  reooB- 
sider  and  restore  the  following  words,  strock 
out  fix>m  the  end  of  t^e  proviso  to  the  eigh& 
section :  *^  or  which,  at  the  time  of  making  the 
said  valuation  or  enumeration,  shall  not  hare 
been  assessed  for,  nor  be  then  held  liable  to^ 
taxation  under  the  kws  of  tbe  State  vheroB 
the  same  is,  or  may  be,  situated  or  posseseed, 
shall  be  exempted  fh>m  the  aforesaid  valnatkHi 
and  enumeration :  *' 

It  was  determined  in  the  negative-yeas  6, 
nays  14^  as  follows: 

Teas.— Messrs.  Bhigham,  Foster,  Howard,  Lati- 
mer, Laurance,  and  North. 

Katr— Messrs.  Brown,  Chipman,  Goodhnc,  BIS- 
house,  Lanffdon,  livermore,  Llovd,  Martin,  Mam, 
Paine,  Bead,  Sedgwick,  Taiewdl^  and  Tiaoj. 

On  motion,  by  Mr.  Masok,  to  add  the  follow- 
ing words  to  tiie  end  of  the  eighth  eedion: 
*^  except  sudi  as,  from  fixed  infirmity  or  bodilj 
disability,  may  be  incapable  of  labor : " 

It  was  determined  in  the  afltoaatiTe— yeas  11, 
nays  8,  as  follows : 

Ybas.— Messrs.  Howard,  Langdon,  Latimer,  Uw- 
more,  Lloyd,  Martin,  Mascm,  Paine,  Bead,  Sedg- 
wick, and  TazeweU.     ^ 

Nays.— Messrs.  Bhig^iam,  Brows,  Foiter,  Good- 
hue, HUlhoose,  Lanranoe,  North,  and  Tracy. 

On  motion,  by  Mr.  Bbowk,  to  strike  ont  of 
that  part  of  the  eighth  section  which  reswcts 
the  enumeration  of  slaves  these  words  *a^ 
the  age  of  twelve,  and  under  the  age  of  W 
years ; "  ,* 

It  was  determined  in  the  negative-jflfl«  ^^ 
nays  11,  as  follows : 

Ybas.— Mewrs.  Bin^^iam,  Brown,  Ch^n»»  ^^ 
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he^  HnUKNiM,  Latimer,  Lsarance,  Lloyd,  North, 
nl  Sedgwick. 

Kats.— Mesnrs.  Foster,  Howard,  Langdon,  Liver- 
BHR,  Ifaittn,  ICasoD,  Paiae,  Read,  Stodrton,  Taie- 

Tlie^  rqK>rt  of  the  committee  lutving  been 
igreed  to,  and  the  bill  amended  aocordingly, 
Bembed^  That  it  paas  to  the  third  reading  as 


LSurAzm 


MoHDAT,  Jnly  2. 
Jobs  Rxtxhkbfobd,  from  the  State  of  "Sew 
J€ne]r,  atteoded. 


TXTEBDAT,  July  8. 

The  Senate  reeomed  the  consideration  of  the 
nport  of  ^e  committee  to  whom  was  referred 
the  bin  to  define  more  partioalarlj  the  crime  of 
tnason,  and  to  define  and  pmii^  the  crime  of 
section;  and  haying  agreed  to  the  report,  the 
bOl  was  amended  aocoroinglj ;  and  the  question 
to  igree  to  the  third  raiding  of  the  bill,  as 
UMnded,  was  determined  in  the  affirmative — 
J9K  la,  nays  5,  as  follows : 
TiAi^-Metin.  Bing^iam,  Chipoiaii,  Clayton,  Foi- 

tv,  Gneu,  HilDwiMft,  Howard,  Latimer,  Lanraiioe, 

Uvcmcie,  Mmin,  North,  Paine,  Read,  Ratbeiford, 

Sedglrid^  StoddDo,  and  Tnusy. 
RLn-^Ueun,  Anderson,  &own,  Langdon,  Ma- 

•Bo,  and  TasBveH 


Wkdjobbdat,  July  4. 
Treason  and  Sedition, 
Bill  to  Devinx. 
On  motioii  to  expunge  the  following  words 
from  the  second  section  reported  as  an  amend- 
ment: 

**  Or  shall,  in  mamier  afbcesaid,  traduce  or  defame 
4i  PBEnDKXT  OF  THB  UmTKD  Statss,  ot  any  Court 
or  Jo^ge  thereof,  by  declarations,  tending  to  czimi- 
Bite  tfiefar  motiyee  in  any  ofllcial  transaction :" 

It  was  determined  in  the  negative — yeas  8, 
B^15,asfoUows: 

TuA.— Messrs.  Anderson,  Brown.  Howard,  Lang- 
don, Maztin,  Kaeon,  North,  and  TazewelL 

Xats.— Messrs.  Chipman,  Clayton,  Foster,  Good- 
^  Hillhoaaa,  Latimer,  Lanranoe,  Liyermore, 
Uoyd,  Pune,  Read,  Rnthoford,  Sedgwick,  Stockton, 
■ail^. 

0&  moticm  to  expunge  the  whole  of  the  second 
Mction  r^)orted  by  the  committee,  in  the  words 
ioDowing: 

"SK.S.  Ami  he  U  /hiker  emaeied,  That  if  any 
pcnsB  ikaD,  by  any  HbeUoos  or  scandalous  writing, 
gatiq&BtthKshing,  or  speaking,  tradnoe  or  defame 
tteUgtfstnre  of  the  United  States,  by  seditions  or 
MiBiiusluji  dedaratiocis  or  ezpresdons,  with  intent 
tocRsts  a  beBef  in  die  citizens  thereof;  that  the  said 
l«0dstiir«,  in  enacting  any  law,  was  indnced  there- 
to hj  autiTes  hostile  to  the  oonstitotion,  or  liberties 
■ad  bai^Mneas  of  the  people  thereof;  or  shall,  in  man- 
MK  afcraaad,  tradnoe  or  defame  the  Pbbbidbit  of 
mUansD  Staibs  or  any  Court  or  Jndja^e  thereof  by 
1  tending  to  orhnbiatd  th«&  modras,  in 


any  official  transaction ;  the  person  so  oflbnding,  and 
thereof  convicted,  before  any  coort  of  the  United 
States  haying  jurisdiction  thereof,  shall  be  punished 
by  a  fine,  not  exceeding  two  thousand  dollars,  and 
by  imprisonment,  not  exceeding  two  years :  '* 

It  was  determined  in  the  negative — yeas  6, 
nays  18,  as  follows: 

Yeas. — ^Messrs.  Anderson,  Brown,  Howard,  Lang- 
don, Mason,  and  TaaewelL 

Nats.— Messrs.  Chipman,  Clv|rton,  Foster,  Good- 
hue^ Qreene,  HOlhoose,  Latimer,  Lanranoe,  Liver- 
more,  Lloyd,  Martin,  North,  Paine,  Read,  Rnthefw 
ford,  Sedgwick,  Stockton,  and  Tracy. 

The  question  on  the  final  passage  of  the  bill 
was  determined  in  the  affirmative— yeas  18, 
nays  6,  as  follows : 

Ykas. — Messrs.  Chipman,  Clayton,  Foster,  Good- 
hue, Greene,  HiDhonse,  Latimer,  Lanranoe,  Liver- 
more,  Lloyd,  Martin,  North,  Paine,  Read,  Ruther- 
ford, Sedgwick,  Stockton,  and  Tncy, 

So  it  was  Beeohedy  That  this  bill  pass;  that 
it  be  engrossed ;  and  that  the  title  thereof  be 
"An  act  in  addition  to  the  act,  entitled  *  An  act 
for  the  punishment  of  certain  crimes  asainst 
the  United  States.'" 


WEDHEffl)AT,  July  11. 

The  bill  for  encouraging  the  capture  of  Trench 
armed  vessels,  by  armed  ships  or  vessels  owned 
by  a  citizen  or  citizens  of  the  United  States,  was 
read  the  third  time ;  and  the  final  passage  of  the 
bill  was  determined  in  the  affirmative— yeas  16, 
nays  4,  as  follows : 

Tbas. — ^MessrsL  Anderson,  Bingham,  Ch^man, 
Goodhue,  Greene,  Hillhonse,  Latimer,  Lanranoe, 
Livermore,  Martin,  North,  Paine,  Read,  Sedgwick, 
Stockton,  and  Tracy. 

NAva — ^Messrs.  Brown,  T.angdcm,  Mason,  and  Tase- 
welL 

So  it  was  Beeohedy  That  this  bill  pass ;  that  it 
be  engrossed ;  and  that  the  title  thereof  be  "  An 
act  for  encouraging  the  capture  of  French  armed 
vessels,  by  armed  ships  or  vessels  owned  by  a 
citizen  or  citizens  of  the  United  States." 


Thubsdat,  July  12. 

The  Senate  resumed  the  thbrd  reading  of  the 
bill,  entitled  '^  An  act  making  ^rther  apjNro- 
priations  for  the  additional  Naval  Armament ; " 
and  the  question  on  the  final  passage  of  the  bill, 
as  amended,  was  determined  m  the  affirmative 
— ^yeto  18,  nays  8,  as  follows : 

YxAS.— Messrs.  Bin^am,  Chipman,  Clayton,  Fos- 
ter, Goodhue,  Greene,  Hillhonse,  Latimer,  Lauranooi 
Livermore,  Martin,  North,  Paine,  Read,  Rntheribrd, 
Sedgwick,  Stockton,  and  Tracy. 

l^Axa — ^Messrs.  Anderson,  Mason,  and  TazeweD. 

So  it  was  Beiokedy  That  this  bill  do  pass  aa 
amended. 


Ebidat,  July  18. 
^Ljr,  Bbad,  from  the  committee  to  whom  waa 
referred  the  bill,  sent  from  the  House  of  Bepre- 
sentativea,  entittod  ^^  An  act  providing  for  the 


Digitized  by 


Google 


176 


ABBIDGMEST  OF  THE 


SBun.1 


Execmthe  Setaitm, 


[JuLT,  179B. 


enumeration  of  the  inhabitants  of  the  United 
States,"  reported  the  bill  without  amendment 

On  motion,  by  Mr.  Litebmose,  to  postpone 
the  further  consideration  of  this  bUl  to  the  next 
session  of  Oongress,  it  was  determined  in  the 
affirmative — ^yeas  11,  nays  7. 

The  following  Message  was  received  from  the 
Pbssident  of  the  United  States  : 

Gemtiemm  o/lke  Senate : 

A  resohitioo  of  both  Hoosea  of  CoagreM,  sodioriz- 
faig  an  adjoomment  on  Monday,  the  IGQi  of  tiiii 
month,  has  been  laid  before  me.  Sendble  of  tiie  oe- 
T>8rity  of  the  lenrioe  in  to  kmg  a  leMion,  it  is  with 
great  relnctance  that  I  find  myself  obliged  to  offiar 
ftny  consideration  which  may  operate  against  the  in- 
clination of  the  members ;  out  certain  measores  of 
Execntive  authority  which  will  require  the  consi- 
deration of  the  Senate,  and  which  cannot  be  matur- 
ed, in  all  probability,  before  Monday  or  Tuesday, 
oblige  me  to  request  of  the  Senate  that  they  would 
oooimue  thebr  sesdon  until  Wednesday  or  Thursday. 

JOHN  ADAMS. 

Uhitkd  Statu,  JWjf  18, 1798. 

The  Message  was  read,  and  ordered  to  lie  for 
oonaderation. 


MoiTOAT,  July  16. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  the  Mes- 
sage of  the  Pbbsidbnt  of  the  Uzoted  States 
of  the  13  th  instant,  and  which  is  as  follows : 

**  That  as,  in  the  opinion  of  the  PsBsmarr,  cer- 
tain measorea  of  Executive  authority  will  acquire  the 
considetation  af  the  Senate,  and  n^ioh  could  not  be 
matured  before  Monday  or  Tuesday,  it  is  the  opinion 
of  dke  oommitlee,  that  the  Senate  should  abloom  In 
their  Executive  capacity  to  meet  to-morrow  at  ih» 


Senate  Chamber,  at  ten  o*clock  in  the  forenoon,  on 
Executive  business.** 

And  the  report  was  adopted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part  to  ii^ait 
on  the  Pbesidekt  of  the  TJioted  States,  and 
notify  him,  that,  unless  he  may  have  any  further 
communications  to  make  to  the  two  Houses  of 
Congress,  they  are  ready  to  adjourn ;  and  de- 
sire the  f4>pointment  of  a  committee  on  the  part 
of  the  Senate. 

The  Senate  took  into  consideration  this  reso- 
lution of  the  House  of  Representatives. 

JSeaohed^  That  they  do  concur  therein,  and 
that  Messrs.  Ch^man  and  Gbeene  be  the  com- 
mittee on  the  part  of  the  Senate. 

Mr.  OmPMAK  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  Pbestoe^tt 
OF  THE  UinTED  Statbs,  who  informed  them 
that  he  had  nothing  further  to  communicate  to 
Congress,  except  what  might  result  fit>m  the 
last  enrolled  bill  now  under  his  consideration. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith ;  and  that 
the  Senate,  having  finished  the  Legislative  ba- 
sinesB  before  them,  are  about  to  adjourn. 

A  message  from  the  House  of  Represent- 
atives informed  the  Senate,  that  the  House  hav- 
ing finished  the  business  before  them,  are  at>ont 
to  adjourn  to  the  first  Monday  in  December 
next. 

The  Senate  then  went  into  the  consideration 
of  Executive  business — after  whidi, 

The  Pbesident  declared  the  Senate,  so  far  as 
respects  its  Legislative  functions,  adjourned  to 
the  time  by  the  constitution  prescribed ;  and,  in 
its  Executive  capacity,  until  to-morrow  morn- 
ing at  ten.o^clock. 


EXECUTIVE  SESSION. 


Tuesday,  July  IT,  1798. 
Agreeably  to  the  a^ournment  of  yesterday, 
as  stated  at  large  in  the  Legislative  proceedings, 
the  Senate  assembled. 

freseat: 

Thbodohb  Sedgwick,  President  pro  tempore^ 
from  the  State  of  Massachusetts. 

Benjamin  Goodhue,  from  Massachusetts. 

Nathaniel  Ohipman,  from  Vermont. 

James  Hillabt  and  Uriah  Tbaot,  ft^m  Con- 
necticut. 

Theodore  Foster  and  Rat  Greene,  from 
Rhode  Island. 

John  Lauranoe  and  William  North,  from 
New  York. 

John  Rutherford,  from  New  Jersey.    ^ 

WiLUAM  BxNQBAx,  froiB  Peimi^lvania. 


Henbt  Latimer,  from  Delaware. 

John  £.  Howard,  from  Maryland. 

Henbt  Tazewell,  from  Virginia. 

John  Brown,  from  Kentncl^. 

Joseph  Anderson,  ftt>m  Tennessee. 

Alexander  Martin,  from  North  Oarolina. 

Jacob  Read,  from  South  Carolina. 

Ordered,  That  the  following  summons,  direct- 
ed to  the  Senators  of  the  United  States,  req>eot- 
ively,  be  entered  on  the  journals : 


The  Preeideni  t^f  the  United  Statet  te  • 
for  the  State  <^ 


Senuiar 


Certain  matters  touching  the  public  good,  requiring 
that  the  session  of  tbe  Senate,  for  Executive  business, 
should  be  oontinaed,  and  that  the  members  thereof 
should  convene  on  Tuesday,  the  17th  day  of  July, 
lost.,  you  are  desired  to  attend  at  the  Senate  Cham- 
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iNr^mPluladelpblA,  on  Aat  igy,  at  ten  o'clock  in 
tte  fewnooo,  then  and  then  to  raoeiyB  and  delibentte 
«■  ftoh  comnmnieations  aa  shall  bo  made  to  yon  on 
■7  pot 

JOHN  ADAHS. 
JkBSD  Seaxb^  Jkfy  1^  179a 


WiDNSSDAT,  July  18. 
'D»  kXk>inng  Message  was  received  from  the 

PnaDDT  OF  THB  UsiTED  StATSS  Z 


lofAtBmmt 

BeKevisg  diat  the  letter  reoeiTod  tills  mmrning  from 
OcoBil  Washington,  wiUgifehu^satiafiM^tion  totiie 
Scoate,  I  tranamit  them  a  c<^  ofit,  and  conffratolate 
^em  iod  the  pnblio  on  this  great  event — the  Gene- 
ntt  mamtmtob  of  his  appointment  as  Lieutenant  Qe- 
aenl  and  Conmander-in-Chief  of  the  Army. 

JOHN  ADAMS. 

\SmKD  SzAm,  My  17, 179a 

Moun  YwMsoVy  July  18, 179a 
DtAB  Sb:  I  had  the  honor,  on  the  erening  of  the 
lldi  Bttanly  to  reeeiTe  from  the  hands  of  the  Secre- 
tay  of  War,  jonr  faTor  of  tiie  7th,  annoonoing  that 
Ton  bad,  vi^  the  adrioe  and  consent  of  the  Senate, 
Sfpnled  xne  lientenant  General  and  (yommandeiv 
in-Chirf  of  an  tiie  armies  raised  or  to  be  raised  for 
Ike  wrnoa  of  &e  United  States. 

1  caaaot  exprcai  how  flreatlj  affected  I  am  at  this 
Bay  praf  ef  pobGo  coxmdenoe,  and  the  highly  flat- 
tering maimer  in  which  yon  have  been  pleased  to 
make  tka  coiwnaincation ;  at  the  same  time  I  must 
net  coBoeal  fiooyon  my  earnest  wish  that  the  choice 
had  fidlea  opon  a  man  less  declined  in  years,  and  better 
foaltfed  to  coeoanter  the  nana]  yicisaitades  of  war. 
^  Too  know,  ib;  what  calculation  I  had  made  rela- 
te lo  the  probable  coone  of  events  on  my  retiring 
fion  offioe,  and  the  detennination  I  had  consoled  my- 
Klf«itfa,ofckMii^  the  remnant  of  my  days  in  my 
■eKBtpeaoefta  abode ;  yon  will,  therefore,  be  at  no 
ym  to  eoDoeive  and  appreciate  the  sensations  I  mnst 
bsve  experienced  to  brmg  my  mind  to  any  conclnsion 
tliatwoold  pledge  me,  at  so  late  a  poriod  of  life,  to 
kavt  aeenea  I  ainoerely  Ioto,  to  enter  i^n  thebonnd- 
kai  fidd  of  pabfic  action,  incessant  troable,  and  hi^ 
leanoability. 

h  vas  not  possible  f(nr  me  to  remain  ignorant  of,  or 
^Bififlbcat  to^  recent  transactions.  The  ccmdnct  of 
tbe  Directoiy  of  France  towards  our  country  ;  their 
U&BS  hoatOi^  to  its  Government ;  their  various 
pnctiees  to  withdraw  the  affections  of  the  people  from 
it;  the  evident  tendency  of  their  acts  and  those  of 
^  "8^  ^  countenance  and  invigorate  opposi- 
tioa;  their  dio^j^ard  of  solenm  treaties  and  the  laws 
^  MtioBs;  thenr  war  upon  our  defenceless  oom- 
BMRc ;  dnir  treatment  of  our  ministers  of  peace ; 
ud  their  demands,  amounting  to  tribute ;  could  not 
ftfl  to  cxeite  in  me  corresponding  sentiments  with 
moK  ay  countrymen  have  ao  generally  expressed  in 
^"  iftctiooate  addresses  to  you.  Believe  me,  sir. 
no  Qoe  can  more  cordially  improve  of  the  wise  and 
prajttt  measurea  of  your  Administration.  They 
<"gkt  to  mnire  universal  confidence ;  and  will,  no 
^n>H  eonbmed  with  the  state  of  things,  call  from 
^^^pt»^  «Kh  laws  and  means  as  will  enable  you  to 
■Mt  the  fbn  fixee  and  extent  of  the  crisis. 

Sstiified,  therefore,  that  yon  have  sincerely  wished 

ttd  endeavored  to  avert  war,  and  exhausted,  to  the 

ii^dnp,  the  cup  of  reconciliation,  we  can  widipnre 

kteiti  appeal  to  Heaven  for  the  justice  of  our  cause, 

Vou  XL— 13 


and  may  confidently  trust  the  final  result  to  that  kind 
Providence  who  has  heretofore,  and  so  often,  signally 
favored  the  people  of  these  Unhed  States. 

Thinking  in  this  manner,  and  fteiling  how  inomn- 
bent  it  is  upon  every  person,  of  every  description, 
to  contribute  at  all  times  to  his  oountiy's  welfare, 
and  emecially  in  a  moment  like  the  present,  when 
every  wing  we  hold  dear  and  sacred  is  so  seriously 
threatened,  I  have  finally  determined  to  accept  the 
commission  of  Commander-in-Chief  of  ^e  Armies  oi 
the  United  States ;  with  the  reserve  only  that  I  shall 
not  be  called  into  the  field  until  the  Army  ii  in  a  si- 
tuation to  reooire  my  presence,  or  it  becomes  in^s- 
pensable  b^  ttie  urgency  of  dreumstances. 

In  makmg  this  reservation,  I  be«  it  to  be  under* 
stood,  that  I  do  not  mean  to  withhoM  any  asdstanos 
to  arrange  and  organise  the  Army,  which  you  may 
think  I  can  afford.  I  take  the  liberty  also  to  men- 
tion, that  I  must  decline  having  my  acceptance  con- 
sidered as  drawing  after  it  any  immediate  charge 
upon  the  pubUo,  or  that  I  can  receive  any  emolu- 
ments annexed  to  the  appointment,  before  entering 
into  a  rituation  to  incur  expense. 

The  Secretary  of  War  being  anxious  to  return  to 
the  seat  of  Government,  I  have  detained  him  no  long- 
er than  was  necessary  to  a  fbll  communication  upon 
the  several  points  he  had  in  charge. 

With  very  great  respect  and  o^uideration,  I  have 
the  honor  to  be,  de«r  air,  your  most  obedient  and 
humble  servant, 

G.  WASHINGTON. 

John  Adamb,  PretidMt  (ftke  Umied  SkUes. 

The  Message  and  letter  were  read,  and  five 
hmxdred  copies  thereof  ordered  to  be  printed  for 
the  use  of  the  Senate. 

The  following  Message  was  received  from  iha 

PRESIDENT  OV  THB  UNITED  StATES  : 

Gendemen  of  the  JSmate : 

I  nominate  Alexander  Hamilton,  of  New  York,  to 
be  Inspector  General  of  the  Army,  with  the  rank  df 
Miuor  General 

Charles  Cotesworth  Pindkney,  of  South  Carolina, 
to  be  a  Major  GreneraL 

Henry  £iox,  of  Massachusetts,  tobea  Major  Gen- 
eraL 

Henry  Lee,  of  Virginia,  to  bo  a  Major  General  of 
Uie  Provisional  Army. 

Edward  Hand,  of  Pennsylvania,  to  be  a  Major  Gen- 
eral of  the  Provisional  Army. 

John  Brooks,  of  Massachusetts^  to  be  a  Brigadier 
General 

^niliam  Washmgton,  of  South  Carolina,  to  be  a 
Brigadier  (}eneraL 

«^nathan  Dayton,  of  New  Jersey,  to  be  a  Brigadier 
General 

William  Stevens  Smith,  of  New  York,  to  be  Adju- 
tant General,  with  the  rank  of  Brigadier  General 

Ebenezer  Huntington,  of  Connecticut,  to  be  a  Bri- 
gadier General  of  the  Provisional  Army. 

Anthony  Walton  White,  to  be  a  Brigadier  General 
of  the  Proviaonal  Army. 

William  lUchardson  Davie,  of  North  Carolina,  to 
be  a  Brigadier  General  of  the  Provisional  Army. 

John  Sevier,  of  Tennessee,  to  be  a  Brigadier  Gen- 
eral of  the  Provisional  Army. 

James  Craik,  of  Virginia,  to  be  Physician  General 
of  the  Army. 

JOHN  ADAMS. 

July  18, 179a 
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The  Message  wae  readf  and  ordered  to  lie  Ibr 
oonsideration. 
The  folio  wkg  Meflsage  was  reoeiTed  from  the 

PsBfilDBNT  OF  TBI  UviTSD  SXATES  : 

OmtJemeH  of  the  Senate  : 

I  nominate  William  Winder,  of  Harjland,  to  be 
Aicconntant  of  the  NaTv. 

JOHN  ADAMS. 

JuLT  18, 1798. 


Thubsdat,  Jdy  19. 

The  Senate  took  into  oonsideration  the  Mea- 
aage  of  the  Pbssidist  of  thx  UmrxD  States, 
of  the  18th  instant,  and  the  nomination  oon- 
tamed  therein,  of  William  Winder,  to  offioe. 
Whereupon, 

Bemlvisdy  That  they  do  advise  and  consent  to 
the  appointment  agreeably  to  the  nomination. 

Ordered,  That  the  Secretary  lay  this  resolution 
before  the  Fbesident  of  the  Unitbo  Statbb. 

The  Senate  took  into  oonsideration  the  Mes- 
sage of  the  Pbssidsnt  of  thb  Unitsd  States, 
of  the  18th  instant,  and  the  nominatioos  con- 
tained therein,  of  Alexander  Hamilton,  and 
others,  to  military  appointment.    Wherei4>on, 

Jiesolved^  Iliat  wey  do  advise  and  consent 
to  the  appointments,  agreeably  to  the  nomina- 
tions, respectively ;  except  to  that  of  William 
Stevens  Smith,  of  New  York,  to  be  Acyutant 
General,  with  the  rank  of  Brigadier  General, 
to  which  tbey  do  not  advise  and  consent. 

Ordered^  That  the  Secretary  lay  this  resolution 
before  the  Pbbsidsnt  of  the  United  Statbb. 


Ordered^  That  Mr.  Botoham  and  Mr.  Lio* 
BAiros  be  a  committee  to  wait  on  tbePESBi* 
i^NT  OF  THE  TJnitbd  Statbb,  and  notify  binL 
that  having  finished  the  Executive  businesg  U* 
fore  them,  they  are  ready  to  a^oura.  uilesbi 
may  have  any  fbrther  matters  for  iLw  eoiui* 
deration. 

Mr.  BuroHAM  reported,  from  the  ooamuttee 
last  mentioned,  that  the  PBEsmx^tT  or  tbi 
United  States  informed  them  that  he  Ladi 
further  communication  to  make  to  theSeuteii 

The  fbUowing  Message  was  received from^ 

PB3ttIDEHT  OF  THB  UbXISD  StATES  : 

OeiUlememqftke  8maU: 

I  nominate  William  Noith,  of  New Toik,  tobe  JU. 
jntant  General  of  the  Aimy,  with  the  nak  tffipgi* 
dierGeoeraL 

JCfflNAlUMS. 

Uhtrd  Sxaxxs,  JtUjf  19, 1798. 

The  Message  was  read. 

On  motion,  it  was  agreed,  by  unanimons  oon- 
sent,  to  dispense  with  the  rule,  and  that  thesiid 
nomination  be  now  considereo.    Wberenpoo, 

Roiohedy  That  they  do  advise  and  ooDseot  to 
the  appointment,  agreeably  to  the  nominatkiD. 

Ordered^  That  the  Secretary  lay  this  retdntioo 
before  the  FbEsiDSNT  of  the  Untted  Siarl 
Whereupon, 

The  Fbbsident  a^oumed  the  Senate  to  fte 
first  Monday  in  December  next,  to  meeting 
place. 
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FHTH  CONGRESS.-SECOND  SESSION. 


FBOOEEDINGS  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES. 


Monday,  Korembor  18,  1T9T. 
*  Thk  being  the  day  appointed  hj  law  for  the 
meeting  of  Congress^  the  House  of  Bepresenta- 
tiyes  Bisembled  in  their  Chamber,  ana  the  fol- 
lowing members  answered  to  their  names,  to 
wit: 

Fr<ym  ITtw  Eampahvre, — Abhel  Fostbb. 

Prcm  MamicbusetU. — Stbphbn  Bitllook, 
Bamuml  Ltmah,  John  Bbad,  William  Sbxpabd, 
GsoBOs  Thatohbb,  Joseph  B.  Yabnum,  and 
Fklbo  Wadswobth. 

Ihnn,  CknneeUcuU — John  Allen,  Joshua 
CoiT,  BoGSB  Gbiswold,  and  Nathaniel  Smith. 

From  New  Tori.  —  Luoas  Elmbndobph, 
HiNBT  Glenn,  Jonathan  N.  Hayeim,  Hezkniah 
L  HosMEB,  John  K  Van  Allen,  and  John 
Williams. 

I^om  New  Jeremy, — Jonathan  Datton, 
0^>eak6r^)  and  Thomas  Sinniokson. 

From  F»nniyhawia. — John  Ghafman:,  Al- 
KBT  Gallatin,  Thomas  Habilbt,  and  John 

SWANWIOK. 

From  Maryland, — Giobge  Babb,  Jnnior, 
Whjujc  Obaik,  Geoboi  Dent,  and  Biohabd 
SniGO,  fanior. 

From  Virata. — John  Dawson,  D.  Holmes, 
James  ICaohib,  Daniel  Mobgan,  and  Anthony 
Kew. 

North  Carolina, — ^ILltthbwLookb,  Nathan- 
lE.  ICaoon,  and  Riohabd  Stanfobd. 

Sovtth  OaroUna, — ^Robebt  Goodlob  Habfbb, 
and  John  RuTLSDdE,  jonior. 

Serwal  new  members,  to  wit:  Ibaao  Pabbxb, 
from  Massachusetts ;  Thomas  Thunohast,  re- 
tvmed  to  serve  as  a  member  of  this  House,  for 
the  State  of  Bhode  Island,  in  the  room  of  Elisha 
B.  Potttf,  who  has  resigned  his  seat ;  and 
WnuAM  Edmond.  retnmed  to  serve  in  this 
Home,  as  a  member  for  Oonneotiont,  in  the 
room  of  James  Davenport,  deceased,  appeared, 
prodaced  their  credentials,  and  took  thenr  seats 
in  tiie  Honse. 

Bat  a  quoram  of  the  whole  nmnber  not  being 
present,  tae  House  adjourned  mitil  to-morrow 
morning^  eleven  o'dook. 


Tuesday,  November  14. 

Several  other  members,  to  wit :  from  Mas- 
sachnsetts,  Habbison  G.  Otis;  from  Rhode 
Island,  Chbistopheb  G.  Champlin  ;  from  Oon- 
nectioat,  Samuel  W.  Dana  and  Chaunoey 
Goodbioh;  from  Vermont,  Matthew  Lyon; 
from  Pennsylvania,  Blaib  McOlbnaohan  and 
Riohabd  Thomas;  from  Delaware,  Jambs  A. 
Bayabd  ;  from  Y irginia,  Riohabd  Bbbnt  ;  from 
North  Oarolina,  Robebt  Williams  ;  from  Sonth' 
Carolina,  Wiluam  Smith  ;  and  from  Georgia, 
Abbaham  Baldwin,  appeared,  and  took  their 
seats  in  the  House. 

But  a  qudrum  of  the  whole  number  not 
being  present^  the  House  adjourned  until  to- 
morrow mormng,  eleven  o'clock. 

Wednesday,  November  16. 

Several  other  members,  to  wit:  from  New 
Jersey,  James  H.  Imlay  ;  from  Pennsylvania, 
William  Findlay  ;  and  from  Maryland,  Wil- 
uam HiNDMAN,  appeared,  and  took  their  seats 
in  the  House. 

And  a  quorum,  oonnsting  of  a  majority  of 
the  whole  number,  being  present,  the  oath  to 
support  the  Constitution  of  the  United  States 
was  administered,  by  Mr.  Speaheb,  to  the  fol- 
lowing new  members,  to  wit :  * 

IsAAo  Pabkeb,  Thomas  Tilunohast.  and 
WnuAM  Edmond,  who  took  their  seats  m  the 
House  on  Monday  last 

A  message  was  then  sent  to  the  Senate,  to 
inform  them  that  a  quorum  of  the  House  is 
assembled,  and  were  ready  to  proceed  to  busi- 


Thubsday,  November  KT. 

Several  other  members,  to  wit :  from  Yer* 
mont,  Lewis  R.  Mobbis;  from  New  York, 
Jambs  Coohban,  and  Edwabd  Livinoston; 
from  Virginia,  Matthew  Clay,  Thomas  Evans, 
Waltbb  Jones,  Abbam  Tbioo,  and  John  Tmoo ; 
and  from   North  Carolina,  Wiluam  Basbt 
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Gboys,  iippeared,  and  took  their  tetAa  in  the 
Hoose. 

And  then  the  Honse  a^jonmed  nntil  to-mor- 
row morning,  eleven  o'olook. 


Fbidat,  NovemherlT. 

Two  other  memhers,  to  wit:  from  New  Jer- 
Be J,  Mask  Thomson  ;  and  from  Pennsylvania) 
John  A.  Hanna,  speared,  and  took  their  seats 
in  the  House. 


Monday,  November  20. 

Several  other  members,  to  wit:  from  New 
Hampshire,  Jonathan  Fbbeican  and  William 
GoBDON ;  from  New  Jersey,  Jambs  Schubbman  ; 
from  Maryland,  WnjjAM  Matthews  ;  and  from 
Virginia,  Abraham  Ybnablb,  appeared,  and 
took  their  seats  in  the  House. 


TuEBDAT,  November  21, 

Several  other  members,  to  wit :  from  Mas- 
sadiusetts,  Dwioht  Fostbb;  from  New  York, 
FmupYAN  Oobtlandt;  and  fr^m  Virginia, 
Oabtxb  B.  Habbibon,  iqppeared,  and  took  their 
•eats  in  the  Honse. 


Wbdnbsdat,  November  22. 
Two  other  members,  to  wit:  from  Penn- 
sylvania, David  Babd,  and  Samitbl  Sitgbbavis, 
appeared  and  took  their  seats. 


Thubsdat,  November  28. 


Two  new  members,  to  wit:  Whuam  C.  0. 
Claibobne,  from  the  State  of  Tennessee ;  and 
Thomas  Pinoknxt,  retnmed  to  serve  as  a  mem- 
ber of  this  House  for  the  State  of  South  Caro- 
lina, in  the  room  of  William  Smith,  appointed 
Ifinister  Plenipotentiary  of  the  United  States  to 
the  Court  of  Lisbon,  appeared,  produced  their 
credentials,  and  tooK  tneir  seats  in  the  House ; 
the  oath  to  supj^rt  the  Constitution  of  the 
TJnited  States  bemg  first  administered  to  them 
by  Mr.  Spbakeb,  according  to  law. 

Two  other  members,  to  wit :  from  Vii^inia, 
Thomas^  Claibobnb  and  John  Clopton,  ap- 
peared, and  took  their  seats  in  the  House. 

Pre$tdmV$  Speech, 

The  hour  of  twdve  being  near  at  hand,  the 
Bpbaxbb  announced  it,  and  a  message  was  sent 
to  the  Senate  to  inform  them  that  they  were 
met,  and  ready  to  receive  the  ooinmunicati<ms  of 
the  Pbbsidbnt  or  the  United  States,  agreeably 
to  his  appointment. 

The  members  of  the  Senate  attended  accord- 
ingly, and  about  a  quarter  after  twelve  the 
Pbbsident  or  the  United  States  (after  visiting 
the  Senate  Chamber)  entered  the  House,  ac- 
companied by  his  Secretary  and  the  Heads  of 
Dq>artments,  and  being  seated,  rose  and  de- 
livered the  following  Address.  (See  Senate 
proeeedings,  onttf.) 


Having  concluded  his  Speech,  and  deUvered     i 
copies  of  it  to  the  Pbbsident  pro  tern,  of  the     j 
Senate,  and  to  the  Spbakeb  of  the  Hooae  of    - 
Representatives,  the    Pbbsident   retired,   the    ^ 
Spbakeb  resumed    the  chair,  and  the  Hoose     ' 
bdug  come  to  order,  he,  as  usual,  read  the     ' 
Speech  from  the  chair.    This  beiuff  done,  on 
motion,  it  was  referred  to  a  Committee  of  the 
whole  House,  and  made  the  order  for  to-mor- 
row.   It  was  ordered  also  to  be  printed. 

Monday,  November  27.  ^ 

A  new  member,  to  wit :  Bailet  Bastuett, 
returned  to  serve  in  this  House  as  a  member 
for  Massachusetts,  in  the  place  of  Theophilnt 
BradbuiT,  who  has  resigned  his  seat,  appeared, 
produced  his  credentials,  and  took  his  seat  in  tiie 
House ;  the  oath  to  support  the  Constitution  ol 
the  United  States  being  first  administered  to 
him  by  Mr.  Spbakeb,  according  to  law. 

Several  other  members,  to  wit:  from  Mas- 
sachusetts, Samuel  Sew  all  ;  from  New  York, 
DAvm  Bbooks  ;  from  Maryland,  John  Dennis  ; 
froia  Virginia,  John  Nicholas  and  Jobiah 
Pabkeb;  and  from  North  Caroliua,  Thomas 
Blount,  appeared  and  took  their  seats  in  the 
House. 

Addrem  to  the  FroiiderU, 

Mr.  Ons,  frx>m  the  committee  appointed  to 
draft  an  Address  in  answer  to  the  Speech  of 
the  Pbbsident  or  the  United  States,  reported 
the  following,  which  was  twice  read,  and  ref^ 
red  to  a  Committee  c^the  Whole  for  to-morrow : 

Sib  :  While  oar  sympathy  is  excited  by  &e  recent 
sufferings  of  the  citizens  of  Philadelphift,  we  partici- 
pate fai  the  satisfiM^on  which  yoa  are  pleased  to  ex- 
press, that  the  duration  of  the  late  calamity  was  so 
limited,  as  to  render  nnnecessary  the  expense  and  in- 
oonvenienoe  that  would  hare  been  incident  to  tiie  oon* 
mention  of  Ckmgress  in  another  place  :  and  we  AtJl 
readily  attend  to  erenr  nsefbl  amendment  of  the  law 
which  contemplates  the  eyent  of  contagions  sirkneM 
at  the  seat  of  Goremment. 

In  lamentinff  the  increase  of  the  ixyuries  offered  to 
the  persons  and  property  of  our  citizens  at  sea,  we 
gratefully  acknowledge  the  oontbnance  of  interior 
tranquilhty,  and  the  attendant  blessings  of  which  yoa 
remind  us,  as  alleviations  of  these  fiital  effects  of  in* 
justice  and  violence. 

Whatever  may  be  the  result  of  the  mission  to  the 
French  Republic,  your  early  and  uniform  attachment 
to  &e  interest  of  our  countiy ;  your  important  ser- 
vices in  the  struggle  for  its  independence,  and  your 
unceasing  exertions  ^  its  welfare,  afibrd  no  room  to 
doubt  of  ^  sincerity  of  your  efforts  to  conduct  tiie 
negotiation  to  a  suocessfm  o(»clasion,  on  sooh  tennt 
as  may  be  compatible  with  the  saiet^,  honor,  and 
interest  of  the  United  States.  We  have  also  a  firm 
rdiance  upon  the  energy  and  unanimi^  of  the  peo- 
ple of  these  States,  in  the  assertion  of  their  rights, 
and  on  tiieir  determinatio&  to  exert,  upon  all  proper 
occasions,  their  ample  resources  in  providing  for  the 
national  defence. 

The  importance  of  commerce,  and  its  beneficial  in- 
fluence upon  agriculture,  arts,  and  manufactures,  have 
been  verified  m  the  growth  and  prosperity  of  our 
oonntiy.     It  is  essentSiUy  conneoted  with  the  odwr 
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intensU  of  the  eoiBiiiiiiiil>f.  TbejmiutfloiiriBh 

dDcBiM  togeiber ;  and  while  the  extensioa  of  our 

— ■%Brinn  WBDA  trade  luitiiTallj  excites  Ae  jealoiuy, 
•ad  tempi!  the  aruice  of  other  satioiiB,  we  are 
lim^  peraoaded,  that  the  irameroiis  and  desernng 
cteaa  of  citiseiis  et^gaoed  in  theae  pnrsnits,  and  depen- 
dant on  them  for  their  snbsiatence,  has  a  strong  and 
infiflpiitable  chum  to  onr  support  and  protection. 

The  ddaj  of  the  Spanish  officers  to  fnlfil  the  treaty 
wff^**^  with  Hit  Ca^olic  Mi^ecty  is  a  soorce  of  deep 
ittgret.  We  leum,  howerer,  with  satisfootion,  that 
yem  still  indulge  hopes  of  removing  the  obiections 
which  hafe  been  made  to  its  exeontion,  and  mat  yon 
bsve  eontiniied  in  readiness  to  receive  the  posts.  Dis- 
poaed  to  perform,  with  fidelity,  onr  national  engage- 
SMnts,  we  shall  insist  npon  the  same  justice  ftom 
¥£kiBn  which  we  exerdy  towards  tiiem. 

Oar  abbonrenoe  cannot  be  too  strongly  expressed  of 
ttw  intrigaes  of  foreign  agents  to  alienate  the  aflbo- 
lioos  of  tiie  Indian  nations,  and  to  ronse  ihem  to  acts 
of  hoatiEty  against  the  United  Statea  No  means  in 
oar  power  should  be  omitted  of  providing  for  the  snp- 
piwsiou  of  such  duel  praodoes,  and  for  the  adequate 
fanishment  of  their  atrocious  authors. 

Upon  tiie  other  interesting  subjects  noticed  in  your 

Addressi,  we  shall  bestow  tlw  requisite  attention.  To 

ptewjini  inviolate  die  public  faith,  by  providing  for 

the  doe  execution  of  our  treaties ;  to  indemnify  those 

who  may  have  just  claims  to  retribution  upon  the 

TJmted  States  ftir  expenses  incurred  in  defending  the 

pioyeiijf  and  rdieving  the  necessities  of  our  unfor- 

tonate  fidlow-dtiaens ;  to  guard  against  evasions  of 

tiw  laws  iiiCfmlfwl  to  secure  advantages  to  the  navi- 

gatioo  of  our  own  vessels;  and  especially,  to  prevent, 

by  afl  possible  means,  an  unnecessary  accumulation 

cf  the  poblio  debt,  areduties  which  we  shall  endeavor 

to  keep  in  view,  sind  dischaige  with  assiduity. 

We  regard,  with  great  anxiety,  the  singnlar  and 
portsntoos  utoatioo  of  the  principal  powers  of  Eu- 
rope. It  was  to  be  dsTOutly  wished  that  the  United 
States,  remote  from  tins  seat  of  war  and  discord ; 
snambitioas  of  conquest ;  req[>ecting  the  rishts  of 
odisr  nations;  and  desirous,  merely,  to  avau  them- 
ntves  of  their  natural  lesouroes,  mi^t  be  permitted 
to  bdiold  the  scenes  which  desolate  that  quarter  of 
tbe  globe  with  cmly  those  sympathetic  emotions  which 
srs  natural  to  the  lovers  of  peace  and  friends  ci  the 
faoman  race.  But  we  are  led  by  events  to  associate 
with  these  feelings  a  sense  of  the  dangers  which 
menace  onr  security  and  peace.  We  rely  up<»i 
yoor  asBvraDoes  of  a  aealous  and  hearty  concurrence 
n  such  measoies  as  may  be  necessary  to  avert  these 
dangers ;  and  nothing  on  our  part  shall  be  wanting 
to  rmel  them,  which  the  honor,  safety,  and  prosperi- 
ty ofoor  ooontiy  may  require. 

TuBSDAT,  November  28. 
Samuel  Smith,  from  Maryland,  appeared  and 
took  bis  seat. 

Addrea  to  the  Prmdent, 
Mr.  Oorr  moved  for  the  order  of  the  day  on 
the  reported  Answer  to  the  PsEsiDBirr^s  SpeecK 
The  motion  being  agreed  to,  the  House  ac- 
cordingly resdved  itself  into  a  Oommittee  of 
the  Whole  upon  that  snblect,  and  the  Address 
having  been  read  throngh  by  the  OhairmaiL  it 
wai  again  read  by  paragraphs.     The  first  four 
w«e  ready  witbont  any  objection  being  offered 
to  them.    The  fifth  being  gone  through, 


Mr.  PiHOKNET  said,  he  had  to  propose  a  small 
aheration  to  this  danse :  he  wished  to  make  the 
latter  part  of  it  a  little  less  harsh.  Instead  of 
saying,  ^^we  shall  insist  upon  the  same  justice 
from  others,"  ^^  he  thought  it  would  have  the 
same  effect,  and  the  terms  would  be  less  ol(feo« 
tionable,  if  the  passage  ran  thus:  "Nothing 
shall  be  wanting  on  our  part  to  obtain  the  same 
jnstice  fi*om  others,"  ^.  The  expression  used, 
he  said,  might  be  perfectly  justifiable,  but,  if  we 
oould  obtain  what  we  wished  without  the  possi- 
bility of  giving  offence,  he  thought  that  mo^ 
ought  to  be  preferred.  It  was  on  this  ac- 
count that  he  wished  the  phraseology  to  be 
changed. 

Mr.  Ktttlbdob  said,  as  a  member  of  the  oom- 
mittee who  reported  the  Address,  be  did  not 
feel  tenacious  as  to  the  wording  of  it.  At  first 
bethought  with  his  coUeague,  who  proposed 
the  amendment,  that  the  word  in»iat  was  rather 
harsh ;  but,  upon  a  little  reflection,  his  objec- 
tions to  the  phrase  were  removed.  Indeed,  he 
thought  the  proposed  amendment  would  make 
the  passage  stronger  than  it  was  fai  the  original. 
They  might  insist,  he  said,  in  argument ;  look- 
ing npon  the  treaty  as  a  good  one,  they  mi^ 
insist  npon  its  execution;  but  if  it  were  not  to 
be  effected  without  going  to  war,  they  might 
afterwards  relinquish  it  The  amendment  he 
thought  more  forcible.  It  said  ^^  nothing  shall 
be  wanting  to  obtain,"  dec. ;  which  would  be  to 
say,  we  look  upon  the  treaty  as  a  good  one,  and 
nothing  shall  be  wanting  on  our  part  to  obtain 
its  ftdfilment  The  woras  might  even  be  consi- 
dered to  say,  that  we  are  determined  to  have 
the  treaty  carried  into  effect,  though  war  should 
be  the  price  of  the  determination. 

Mr.  i)ATTON  (the  Speaker)  approved  of  the 
amendment  of  the  gentleman  from  South  Caro- 
lina, but  not  from  the  reasons  which  that  gen- 
tleman had  urged  in  support  of  it,  but  for  those 
which  his  colleague  had  produced  against  it ;  not 
because  it  was  more  smooth,  but  because  it  con- 
tained more  of  decision  and  fimmess.  He 
thought,  in  this  respect,  this  country  had  been 
trifled  with,  and  any  opinion  expressed  by  them 
upon  this  subject  ought  to  be  done  with  a  firm- 
ness of  tone. 

The  question  on  Mr.  Pinokhkt^s  amendment 
was  put  and  carried,  there  being  sixty-two  mem- 
bers in  the  affirmative. 

The  remainder  of  the  Address  was  then  gone 
through,  without  further  observation. 

Mr.  Orrra,  from  the  committee  i^pointed  to 
wait  upon  the  Pbesidsnt,  to  know  when  and 
where  it  would  be  convenient  for  him  to  receive 
the  Address  in  answer  to  his  Speech,  reported 
that  tiiey  had  attended  to  that  service,  and  that 
it  would  be  convenient  for  him  to  receive  it  at 
his  house  to-morrow  at  twelve  o'clock. 


WdMrBSDAY,  November  39. 
Add/re9$  to  the  Pruident, 
Mr,  Ltoh  said,  when  the  motion  was  propoa- 
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ed  yesterday  on  the  snl^eot  of  waitiiig  npon  the 
PBBsiDEirr,  he  should  have  opposed  i^  only  that 
he  did  not  wish  to  derive  some  gentlemen  of 
the  gratification  of  intending  the  oeremcmy; 
and  now  he  hoped  those  genUemen  wonld  con- 
Bent  to  gratify  nim  hy  agreeing  to  a  amilar  re- 
Bolotion  to  that  of  fast  session^  ezoasing  hkn 
from  an  attendance  npon  the  oooasicm. 

Mr.  Maooh  ohserved,  that  whether  the  reso- 
Intion  was  agreed  to  or  not,  the  gentleman 
might  donhtless  remain  hehind  if  he  chose,  as 
he  had  no  idea  that  the  House  oonld  compd 
memhers  to  go  abont  parading  the  streets  of 
Philadelphia.  The  gentleman  might  have  oon- 
scientions  scruples,  and  if  the  ceremony  were 
meant  to  be  req)eotfiil  to  the  PBB8a»irr,  mem- 
bers should  attend  it  freely,  <a  not  at  all.  He 
ghonld  wisb,  therefore,  that  g^itfem^i  dinn- 
dined  to  do  the  service,  would  not  j(nn  it. 

Mr.  Ons  hoped  the  motion  wonld  not  prevail 
He  presumed  no  gentleman  there  was  particu- 
larly anxious  for  the  sodety  of  the  gentleman 
from  Vermont  on  this  occasion.  No  doubt  he 
would  grace  the  procession,  but  it  would  be 
mifficiently  long  without  him,  and  if  he  chose 
to  remain  behind,  he  need  be  under  no  f4>pre- 
hensions  of  being  called  to  account  for  his  con- 
duct It  was^not  becoming  the  dignity  of  the 
House  to  pass  the  resolution  in  tjuestion.  It 
appeared  to  him  that  the  gentleman  was  in  Aill 
health  and  spirits,  and  every  wav  fit  for  busi- 
ness: and  as  the  House  had  resolved  the  thing 
diould  be  done,  he  had  no  idea  of  admitting  the 
protest  of  an  individual  npon  thar  Journals 
against  the  measure. 

Mr.  Gallatin  said  he  should  be  in  fiivor  of 
the  previous  question,  but  not  for  the  reasons 
assigned  by  the  mover  of  it,  but  for  those  offer- 
ed by  the  gentleman  from  North  Carolina,  (Mr. 
Maoon,)  viz :  because  he  did  not  believe  there 
existed  any  power  in  that  House  to  compel  any 
member  to  wait  upon  the  Pbesidbnt  with  tlie 
Address;  therefore  it  would  be  improper  to 
grant  an  indulgence  to  a  member  fr<Hn  doing 
what  there  was  no  obligation  npon  hun  to  do. 
He  did  not  recollect  the  words  of  the  resolution 
which  had  been  agreed  to.  [The  Spbaxbb 
repeated  them.  They  were,  "  that  the  Spiakkb. 
attended  by  the  House  of  Bepresentatives,  shall 
wait  upon  the  Pbbsident,  ^doJ'^]  This,  Mr.  G. 
said^ust  be  understood  in  a  qualified  sense,  as 
^e  House  of  Bepresentatives  had  no  existence 
out  of  those  waUiB.  When  the  Bpbaxbb  present- 
ed the  Address,  the  House  was  not  present ; 
they  could  not  debate  nor  do  any  act  as  a  House. 
The  Address  was.  therefore,  Bbtiodj  epeaking, 
presented  by  the  Spxajdeb,  followed  by  the  man- 
ners <^  the  House  of  Representatives*— as  he  did 
not  conceive  the  House  had  any  power  without 
the  walla  of  the  house.  They  could,  indeed, 
i^point  committees  to  do  business  out  of  doors, 
but  could  not  call  out  the  members  as  a  body. 
Upon  this  ground  he  was,  therefore,  in  &vor  of 
the  previous  questicm. 

Mr.  Lton  said,  understanding  the  matter  in 
the  light  in  whi^  it  had  been  plaeed  by  the 


gentleman  from  Pennsylvania,  he  would  with- 
draw his  motion. 

The  Speaeeb  announcied  the  arrival  of  13» 
hour  which  the  Psesidsnt  of  the  United  Smib 
had  appointed  to  receive  the  Address  of  tJbe 
House  in  answer  to  his  Speech ;  and  the  Sfeax- 
BB,  attended  by  the  members,  aooordiiiglj 
waited  upon  the  FBEsmBirr,  atms  house,  and 
presented  to  him  the  Address :  to  whidi  the 
PmcamBiirT  made  the  following  repiy: 

Gentlemen  of  ike  ffotue  of  Repi'eteniaiivet : 

1  receive  this  Addiew  from  the  House  of  B^^ 
aentatiyei  of  the  United  States  with  peooUar  interest 

Your  approbation  of  the  meeting  of  Cooffranis 
this  city,  and  of  those  other  measures  of  the  Execu- 
tive authority  of  Government  communicated  ia  mj 
Address  to  both  Houses,  at  the  openiug  of  the  ses- 
sion, afford  me  great  satisfaction,  as  the  strangest 
desire  of  my  heart  is  to  give  satisfftction  to  the  pe^ 
and  their  representatives  by  a  faithful  dischsige  cf 
my  duty. 

The  confidence  you  express  in  the  ancmtj  of  mj 
endeavors,  and  the  unanimi^  of  the  people,  does  ms 
mudi  honor,  and  gives  me  great  joy. 

I  rejoice  in  that  narmony  which  appears  in  the  sen- 
timents of  all  the  branches  of  the  Crovemment,  on  the 
importance  of  our  oonuneroe  and  our  oUigatuni  to 
deKud  it,  as  well  as  in  all  other  subjects  recommends 
ed  to  your  consideration,  and  sincerely  oongntolsts 
you  and  our  fellow-citiiens  at  laige  on  this  sppesr* 
anoe,  so  au^>icious  to  the  honor,  interost,  and  hsppi- 
ness  of  the  nation. 

JOHN  ADAM& 

UimBD  Statbb,  Jfaifember  29,  1797. 

The  Spbaebb  and  members  then  retoraed  to 
the  House,  and  order  being  obtained,  theSnAZ- 
EB,  as  usual,  read  the  Answer  of  the  TssEWESt 
fK>m  the  chair. 


Thubsdat,  November  SO. 
Thompson  J.  Sketnbb,  fbom  Massachnsett^ 
appeared,  and  took  his  seat. 

Memorial  of  Qudken. 
Mr,  Gallatin  presented  the  following  memo- 
rial of  certain  citizens,  called  Quakers  in  the 
name  of  the  annual  meeting  of  that  body,  lately 
held  in  Philadelphia. 

To  the  Senate  and  Emm  qf  lUpretenlatim  of  ^ 
United  Statet  in  Congreee  amembied: 

The  memorial  and  address  of  the  people  csflej 
Quakers,  from  their  yearly  meeting  held  in  Phfl*^ 
^a,  by  a£(joamments  from  the  26th  of  the  !w 
month,  to  the  29th  of  the  same,  inchisiTe,  1797,  re- 
spectfully showeth  t 

That,  being  convened,  at  this  our  annual  solemai^i 
fbr  the  promotion  of  the  cause  of  truth  and  rij^teoos- 
ness,  we  have  been  fiivored  to  experience  re^JJ 
weight  to  attend  our  mmds,  and  an  anxious  desire  to 
follow  after  those  things  which  make  for  py«i 
among  other  investigations  the  oppressed  ^^^IT^ 
bretiuen  of  the  African  race  has  been  hrooght  WJ 
view,  and  particularly  the  circumstances  <'f  ^  "^ 
died  and  thirty-fbur  in  NorA  CaroUna,  and  iMJ 
othm  irbtm  «a«s  have  not  so  fliDy  oome  ts  cm 


Digitized  by 


Google 


mvATHB  or  ooNaRias. 


lit 


llfT.] 


Mmonat^fiMmu* 


[H.  Off  Bi 


bi«la49a»  vlio  were  let  fine  bj  memben  of  our  7d« 
1^  ncMlj,  and  againndocad  iIItoo^lelbolldag^ 
afar  liie  seniority  of  existing  or  latroflpeetiye  laws  ; 
Mndi  ABi  wives,  and  childreii,  separated,  oiie 
fiom  anodMr ;  which,  we  apprehend  to  be  an  abomi- 
Bible  tnged  J,  and  with  other  acts,  of  a  similar  na- 
toe,  pracdsed  in  other  States,  has  a  tendency  to 
}ga%  down  the  judgments  of  a  righteous  God  upon 
oorlsad.  * 

TUs  dtj  and  neighboihood,  and  some  other  parti^ 
kve  been  visited  with  an  awful  calamity,  which 
oidbfe  to  ezdte  aninquiiyin  the  cause  and  endeavors 
todo  sway  those  things  which  oceadon  the  heavy 
ioA  liiat  hang  over  xiSk  It  is  easy  with  the  Al- 
Mihty  to  biti^  down  the  kfthMsa  of  men  by  diversi- 
MjadgmeBli,  and  to  make  tiiem  fear  the  rod  and 
ffintfast  hath  appointed  it. 

We  idah  to  revive  in  yonrview  the  solemn  engage- 
neilof  OoBgress,  made  in  the  year  one  thousand 
wroi  bimdred  and  seventy-foor,  as  follov^s : 

**  Ad^  therefoie,  we  do  for  ourselves,  and  the  in- 
bUtmti  of  the  several  colonies,  whom  we  represent, 
&mly  igree  and  associate,  under  the  sacred  ties  of 
Tutn,  honor,  and  love  of  our  country,  as  follows : 

"Aiticle  2.  We  will  neither  import  nor  purchase 
ny  dtves  imported  after  the  first  day  of  December 
aot,  ifter  vitidi  time  ire  will  wholly  discontinue  the 
ii^trt^  nd  will  neither  be  oonoemed  in  it  onr- 
sdfn, ssriria  we  hire  our  Tessels,  nor  sell  our  eom- 
■ofi^  oriDsnBbctiizea  to  tiioee  who  are  ooneemed 
in  it 

''irtiDie  1  iad  will  diacoontenanoe  and  disooorage 
fn^ipeaeiof  extraYaganee  and  dissipation,  espe- 
6aS^Uim-imo^  and  all  kinds  of  gaming,  cock- 
%ii^  ezhibitioDs  of  shows,  plays,  and  other  ex- 
paa're  ^Tersioos  and  entertainments." 

TUf  wu  a  solemn  league  and  covenant,  made 
vidi  tbe  Abnigfatf  in  an  hour  of  distress,  and  He  is 
sow  caffiog  npon  you  to  perform  and  fulfil  it ;  but 
Imt  bif  £is  solemn  covenant  been  contravened  by 
Ae  mengs  sod  mieltiee  practised  upon  the  poor  Af- 
ziBio  noe,  tiie  bcrease  of  dissipaticm  and  luxury,  and 
the  eoBntenanee  and  encouragement  given  to  ploy- 
koM,  sod  other  vain  amusementel  And  how 
gradfiithe  Ahnigl^  aflhrnted  on  tiiedayof  the 
eeiebntion  of  Independence  I  What  rioting  and 
faaVmiwiH,  ehambering  and  wantonness  I  to  tlie 
gMtgrisf  of  sober  inhabitants,  and  the  di%raoe  of 
oifrBBtiaDal  character. 

KatioBsl  evils  produce  national  judgmente;  we 
AeRftra  ibvently  pray  the  Goveriior  of  the  Universe 
BiT^  eDfisfaten  your  understandings  and  infiuence 
^  Dindi,  10  as  toengage  you  to  use  every  exertion 
ujoorpmr,  to  have  these  things  redressed. 

With  UDcore  desires  for  your  happiness  here  and 
^ottftsr,  tad  that,  when  yon  come  to  doee  this  life, 
^•y  iodividnatly^  be  able  to  appeal  as  a  ruler  did 
noHi^j  »  Bemember  now,  O LoH,  I  heseech  thee, 
Mvlhsn  walked  befine  thee,  in  trutii  and  with  a 
l"*^  Wtit,  and  have  done  that  which  is  good  in 

Wi  nana  joor  firieods  and  fellow-cituens. 
%ied  in  sad  on  behalf  of  the  aaid  meetiiM^  by 
MHATHAN  EVANS, 

CUrh  to  ikemMtmg  tkk  year. 

^nuBiorial  haying  been  read  by  the  Okrk. 
,  Mr.  6Au.iXDr  moved  that  it  be  read  a  seoona 
tei. 

lb.HA»Bt  lioped  HOC    This  was  not  tlie 


first,  seoondf  or  third  tune,  that  the  House  had 
been  troubled  with  similar  api^cationa,.  which 
had  a  tendency  to  stir  np  a  class  of  persons  to 
inflict  calmnities  which  would  be  of  greater  con* 
seapenoe  than  any  evils  which  were  at  present 
snfSsred ;  and  this,  and  every  other  Legialatorei 
ought  to  set  their  faces  agmnst  remonstrancee 
complaining  of  what  it  was  utterly  impossible 
to  alter. 

'Mr.  Thatoheb  hoped  the  petition  would  have 
a  second  reading,  and  be  committed.  It  ap- 
peared to  him  that  this  would  be  the  regular 
way  of  getting  rid  of  the  difficulty  which  was 
apprehended.  The  gentleman  who  had  just 
sat  down  said,  that  this  was  not  the  first,  seccmdL 
or  third  time,  that  the  House  had  been  troubled 
with  similar  petitions.  This,  he  said,  was  nik 
tmraL  If  any  number  of  persons  considered 
themselves  aggrieved,  it  was  not  likely  they 
should  leave  off  petitioning,  until  the  House 
should  act  upon  their  petition.  He  thought 
this  was  what  they  ought  to  da  If  the  Quakers 
thou^  themselves  aggrieved,  it  was  thdr  duty 
to  present  their  petition,  not  only  three,  five, 
or  seven  times,  but  seventy  times,  until  it  waa 
attended  to. 

l£r.  BuTUBDQi  should  not  be  opposed  to  the 
second  reading  and  reference  of  this  memorial, 
if  he  thought  the  strong  censure  they  deserved 
wodd  be  Uie  report  of  a  committee.  This  cen- 
sure, he  thought,  this  body  of  men  ought  to 
have ;  a  set  of  men  who  attempt  to  seduce  the 
servante  of  gentlemen  travelhng  to  the  seat  of 
€K>yemmen^  who  were  incessantly  importuning 
Congress  to  intwfere  in  a  business  with  which 
the  constitution  had  said  they  had  no  concern. 
K  he  was  sure  this  conduct  would  be  reprobat* 
ed,  he  would  cheerf dUy  vote  for  a  reference  of 
the  present  petition;  but  not  believing  this 
would  be  the  case,  he  Aiould  be  for  ite  laying 
<m  the  tible,  or  under  the  table,  that  they  might 
not  only  have  done  with  the  business  for  to-day, 
but  finally.  At  a  time  when  some  nations  were 
witnesses  of  the  most  barbarous  and  hoirid 
scenes,  these  petitioners  are  endeavoring  to  in- 
cite a  dass  of  persons  to  the  commission  of  simi- 
lar ^lormities.  He  thought  the  matter  of  the 
greatest  importance,  and  that  the  reference 
ought  by  no  means  to  be  made. 

Mr.  SwAKWiOK  was  sorry  to  see  so  much  heat 
produced  by  the  introduction  of  this  petition. 
He  himself  could  see  no  reason  why  the  petition 
should  not  be  dealt  with  in  the  ordinary  way. 
If  the  petitioners  asked  for  any  thing  which  ii 
was  not  in  the  power  of  the  House  to  grant,  it 
would  be  of  course  reftised;  bat  this  was  no 
reason  why  their  petition  should  not  be  treated 
wiUi  orcUnary  respect.  In  this  memorial,  he 
said,  sundry  things  were  complamed  of;  not 
only  slavery,  but  several  other  grievances.  For 
instance,  f»lay-houses  were  complained  o^ 
whetherjustly  or  not,  he  was  not  about  to  de- 
cide. With  respect  to  the  grievance  mentioned 
in  North  Carolina,  something  perhaps  might  b^ 
dene  to  remedy  it,  without  affecting  the  prop- 
erty which  gentlemen  seemed  so  much  alwmed 
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aboat.  He  could  not  Bai»o0e  there  was  a  di»- 
positioii  in  the  Honse  to  yiolate  the  prc^>erty  of 
any  man  ;  there  was  oertainl  j  as  strong  a  dis- 
position in  the  Mddle  States  as  in  the  Sonthem, 
to  hold  inviolable  the  right  of  property;  nor 
oonld  he  see  any  reasonable  ground  for  throwing 
this  petition  under  the  table.  K  these  people 
were  wrong  in  their  understanding  of  this  sub- 
ject, it  would  be  best  to  appoint  a  committee  to 
set  them  right. 

Mr.  Gallatin  said  it  was  the  practice  of  the 
House,  whenever  a  memorial  was  presented,  to 
have  it  read  a  first  and  a  second  time,  and  then  to 
oommit  it,  unless  it  were  expressed  in  suc^  in- 
decent terms  as  to  induce  the  House  to  reject  it, 
or  upon  a  subiect  upon  which  petitions  had  been 
lately  rdectea  by  a  huge  miyority  of  the  House. 
In  no  other  case  were  petitions  rejected  without 
examination  and  without  discussion.  He  said, 
without  examination  and  without  discus^n, 
because  it  was  impossible,  upon  a  single  reading 
cf  a  petition,  to  he  able  to  form  a  sound  judg- 
ment upon  it.  Indeed,  seeing  the  way  in  which 
the  gentleman  from  South  Carolina  (Mr.  Rttt- 
£BD<»)  had  treated  the  subject,  no  cool  exami- 
nation could  be  expected  at  present ;  in  the  mo- 
ment of  passion  it  would  be  best  not  to  decide,  but 
to  send  the  petition  to  a  committee.  "What  was 
the  objection  to  this  mode  of  proceeding?  It 
was  that  the  subject  would  shake  a  certain  kind 
of  property.  How  so !  A  petition  that  re- 
minds us  of  the  fate  of  certain  blacks  in  this 
country,  which  ^d  not  refer  to  slaves,  but  to 
free  men.  This  petition  was  to  shake  property  t 
In  th^  same  manner  it  might  be  said  that  the 
law  of  Pennsylvania  for  the  gradual  abolition  of 
slavery  had  also  a  tendency  to  destroy  that 

Property ;  or  that  the  Legislative  decision  of  the 
tate  of  Massachusetts  that  there  shall  be  no 
slaves  under  their  Government,  would  have  that 
effect.  But  it  was  sfdd  the  characters  of  the 
petitioners  was  such  as  they  ought  to  brand 
with  the  mark  of  disapprobation. 

In  support  of  this  chieoge,  it  was  alleged  that 
they  were  not  satisfied  with  petitioning^  but 
they  attempted  to  debauch  and  seduce  servants 
— to  rob  gentiemen  of  thdr  property.  He  did 
not  know  to  what  the  gentieman  who  made  this 
assertion  alluded ;  but  he  believed,  if  the  matter 
was  fairly  stated,  whatever  may  have  been  done 
in  the  State  of  Pennsylvania,  has  been  no  more 
than  an  endeavor  to  carry  into  ftill  effect  the 
laws  of  the  State,  which  say,  that  *^  all  men  are 
fk*ee  when  they  set  their  foot  within  the  State,^ 
excepting  only  the  servants  of  Members  of  Con* 
grees.*  As  to  tiie  moral  character  of  this  body 
of  people,  though  a  number  of  their  principles 
were  mfferent  from  those  which  he  professed, 
he  believed  it  could  not  be  said,  with  truth,  that 
they  were  friends  to  any  kind  of  disorder ;  and 
he  was  surprised  to  hear  gentiemen  suppose 


*  Mr.  OaUatln  is  not  Menrmtely  reported.  The  exeeptkn 
extended  to  «U  the  officers  of  the  Federal  Goremment,  and 
fer  as  long  a  time  as  their  dntles  reqotred  them  to  remata  In 
the  States,  and  to  aU  others  ibr  the  pextod  of  six  months. 


that  they  eould  or  would  do  any  thing  wbieh 
would  throw  into  disorder  any  part  oif  the 
Union.  On  the  c<»itrary,  he  b^ieved  diem  to 
be  good  fHends  of  order.  Mr.  G.  said  he  wished 
to  have  avoided  a  discussion  d  the  merits  of 
the  memorial ;  but  when  they  were  told  it  was 
improper  to  do  any  thing  on  the  subject,  it  be- 
came necessary.  .He  knew  it  was  in  their  power 
to  do  something.  They  mig^tlay  a  duty  ai  ten 
ddlars  a  head  on  the  importation  of  sLives ;  he 
knew  a  memorial  had  been  presented  at  a 
former  sessicm  respecting  the  kionapping  of  ne- 
m>es.  which  had  oeen  &vorably  r^>orted  Jipon, 
Finally,  the  present  memorial  did  not  apply  only 
to  the  olackis,  but  to  other  objects.  With  re- 
spect to  plays,  they  had  a  motion  last  session 
before  them  for  laying  a  tax  upon  them,  which 
had  a  reference  to  the  subject.  By  oommitting 
this  memorial,  they  should  give  no  dedslon.  If 
the  committee  reported  they  could  do  nothing 
in  the  business,  and  the  House  agreed  to  the 
report,  the  matter  would  be  dosed  in  a  much 
more  respectftil  way  than  by  throwhag  the  peti- 
tion under  the  table. 

Mr.  SswALL  said,  the  gentieman  last  up  bad 
stated  two  cases  in  which  petitions  had  been  re- 
ceived without  a  commitment.  He  might  hiTe 
added  a  third,  more  i^plicable  to  the  present 
memorial.  This  was  when  a  petition  was  upon 
matter  over  which  this  House  had  no  cogni- 
zance, especially  if  it  were  of  such  a  nature  as 
to  excite  disagreeable  sensations  in  one  part  of 
the  House,  who  were  concerned  in  proper^ 
which  was  already  held  under  droumstanoes 
suflSdentiy  disagreeable.  In  such  cases,  the? 
ought  at  once  to  reject  the  memorial,  as  it  wooA 
be  misspending  time  to  commit  it.  H^  for  in- 
stance, a  petition  should  be  presented,  com- 
plaining that  a  person  had  refused  to  disdisrge 
an  obligation  to  another,  it  would  be  at  onoe 
acknowledged  that  the  House  could  not  cooforoe 
the  obligation ;  but  application  must  be  made  to 
a  court  of  justice.  So  in  this  case ;  the  peti- 
tioners complain  of  a  law  of  North  Oardina 
This  House,  he  said,  could  not  change  that  law. 
If  any  thing  was  done  there  oontm^  to  ri{^ 
the  courts  of  that  State,  as  wdl  as  those  d  the 
United  States,  were  op^  to  afford  redress.  It 
was  their  business,  and  not  the  business  of  tlitk 
House.  They  did  not  come  there  to  act  npoa 
subiects  agreeable  to  their  feelings,  bat  npcoi 
such  as  the  constitution  had  placed  in  their 
hands. 

Mr.  Maoos  said,  there  was  not  a  gentieman 
in  North  OaroHna  who  did  not  wish  tiiere  weie 
no  blacks  in  the  country.  It  was  a  nusfortase 
— ^he  considered  it  as  a  curse ;  but  there  vw  bo 
wav  of  getting  rid  of  them.  Instead  of  peaoe 
makers,  he  looked  upon  the  QuaJcers  as  wa^ 
makers,  as  they  were  continually  endesToring 
in  the  Southern  States  to  stir  up  insurreotioos 
amongst  the  negroes.*  It  was  unoonstitntional, 
he  said,  in  these  men  to  desire  the  House  to  do 


•  In  a  Sbbeequent  part  of  this  same  debat^  Mr.  Ifseni** 
tneted  this  eeisiire  upon  the  Qnakns,  as  betef  tM  fMSiL 
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v)Mt  th«7  had  no  power  to  do;  as  well  might 
ibisj  adc  the  Vvasajmsn  of  ths  Uhited  StATis 
to  coaie  and  take  the  Sfiaxkb'b  diair.  There 
was  1  law  in  Norti^  Oarolina^  he  said,  which 
ibrbaie  any  person  from  holding  either  a  black 
or  wb^  person  as  a  siaye  after  he  had  been  set 
it  fib«rty.  The  one  hundred  and  thirty-four 
Acgroei  alluded  to  in  the  petition,  he  knew 
notMnf  o£  In  the  war.he  said, the  Quakers  in 
ibsar  ^ate  were  generally  Tories.  They  began 
to  set  free  their  negroes,  when  the  State  passed 
ft  law  that  they  should  not  set  them  free.  If 
these  people  were  dissatisfied  with  the  law, 
th^  had  nothing  to  do  but  transport  their 
negroes  into  Pennsylvania^  where,  the  gentle- 
amn  ftom  that  State  had  told  them,  they  would 
be  immediately  free.  This  sulject  had  already 
been  before  the  House,  but  they  declined  doing 
any  tiling  in  it  It  was  extraordinary  that 
these  people  should  oome,  session  after  session, 
with  their  potions  on  tbos  subject  They  had 
pot  play-houses  into  their  memonal ;  but  they 
had  nothing  to  do  with  them.  In  this  State,  he 
b^ioTed,  the  Legislature  had  passed  a  law  au- 
thorizing them.  It  was  altogether  a  matter  of 
Stftte  ]>dioy.  The  whole  petition  was,  indeed, 
mmeceasary.  The  only  object  seemed  to  be  to 
sow  dissension.  A  petition  could  not  come 
there  touching  any  sul:gect  on  which  they  had 
power  to  act,  which  he  should  not  be  in  ikvor 
of  committiijg;  but  this  thing  being  wrong  in 
itself^  it  was  needless  to  commit  it,  as  no  single 
purpose  could  be  answered  by  it. 

Mr.  Isaac  Pabksb  was  of  opinion  with  the 
gostleman  from  Pennsylvania,  (Mr.  Gallatin,) 
with  respect  to  the  disposal  of  petitions.  But 
it  iqqpeared  to  him  that  the  subject  matter  of 
an  petitions  should  be  within  the  view  and 
authority  of  the  House ;  if  not,  to  refer  them 
would  certainly  be  a  waste  of  time.  He  had 
attended  to  the  petition,  and  he  did  not  think 
there  was  a  flingle  object  upon  which  it  was  in 
tiieir  power  to  act.  Nothmg  was  prayed  for. 
The  pedtioners  speak  of  the  slave  trade,  and,  in 
gmeral  terms,  of  the  immorality  of  the  times, 
as  ii^jnrious  to  the  state  of  society ;  and  wish 
•ome  means  may  be  taken  to  prevent  the  growth 
of  than.  To  refer  a  petition  of  this  sort,  there- 
fore, to  a  conmnttee  would  answer  no  purpose. 
He  did  not  think  they  were  more  obliged  to 
take  up  the  business  than  if  they  had  read  the 
addreas  in  a  newspaper. 

Mr.  Batabd  said  it  might  be  inferred,  from 
the  anxiety  and  warmth  of  gentlemen,  that  the 
q^iestion  before  them  was,  whether  slavery 
mould  or  should  not  be  abolished.  The  present 
was^  however,  voy  remote  from  such  a  ques- 
tion, as  it  was- merely  whether  a  memorial 
should  be  read  a  second  time.  The  contents 
of  this  memorial,  he  said,  were  right  or  wrong, 
reascmable  or  unreasonable;  if  right,  it  wm 
proper  it  should  go  to  a  committee;  and  if 
wrong,  if  so  clearly  absurd  as  it  had  been  re- 
presented, where  would  be  the  evil  of  a  refer- 
flnoe  ibr  a  rqK>rt  thereon?  He  did  not  like 
tkings  to  be  deeded  in  the  mcMnent  of  pasrion, 


but  from  the  fullest  consideration.  In  some 
countries  they  knew  persons  accused  of  crimes 
were  condemned  without  a  hearing ;  but  there 
could  be  but  one  sentiment  as  to  the  injustice 
of  such  a  proceeding.  There  could  be  no  objec- 
tion, therefbre,  upon  general*  principles,  to  the 
reference  of  tlus  petition.  But  it  was  said  it 
was  not  to  be  sent,  because  of  the  general 
habits  of  this  society.  He  believed  there  was 
no  body  of  men  more  respectable ;  they  were 
obedient,  and  contributed  cheerfrdly  to  the  sup- 
port of  Grovernment ;  and,^either  politically  or 
dvilhr  speaking,  as  few  crimes  could  be  im- 
puted to  that  body  as  to  any  other. 

This  memorial,  he  said,  had  been  treated  as 
coming  from  an  Abolition  Society — it  was  a 
memorial  of  the  General  Meeting  of  the  people 
called  Quakers ;  and  if  only  out  of  respect  to 
that  body,  it  ought  to  be  referred.  But  it  was 
said  it  did  not  contain  matter  upon  which  the 
House  could  act  Gentlemen  seemed  not  to 
have  attended  to  the  subject-matter  of  the 
petition.  He  did  not  believe  that  the  House 
had  the  power  to  manumit  slaves,  but  he  be- 
lieved there  was  not  a  word  in  the  petiticm 
which  had  a  rderence  to  slavery.  The  peti- 
tioners state,  indeed,  that  a  number  of  negroes^ 
not  slaves,  lor  negroes  may  be  free,  had  been 
taken  again  into  slavery,  after  they  had  been 
freed  by  their  masters.  He  wished  to  know 
whether  the  House  had  not  jurisdiction  over 
this  matter  ?  He  was  warranted  by  the  consti- 
tution in  saying  they  had,  because  that  instru- 
ment says  that  no  State  shall  make  ex  po9t  facto 
laws.  It  belonged  to  that  House,  therefm^,  to 
see  that  the  constitution  was  respected,  as  it 
could  not  be  eipected  from  the  justice  of  the 
individual  States,  that  they  would  repeal  such 
laws.  It  rested,  therefore,  with  the  Govern- 
ment of  the  United  States  to  do  it  Mr.  B. 
read  the  clause  of  the  constitution  touching  this 
matter,  and  concluded  by  reminding  the  House 
that  tnis  was  not  an  ultimate  decision,  but 
merely  a  reference. 

Mr.  JosiAH  Pabkeb  sdd  he  was  always  in- 
clined to  lend  a  favorable  ear  to  petitioners  of 
every  kind,  but  when  a  memorial  was  presented 
to  the  House  contrary  to  the  nature  of  the  gov* 
emment,  he  should  consent  to  its  lying  on  the 
table  or  under  it  No  one,  he  said,  could  say 
they  had  a  right  to  legislate  respecting  the  pro- 
ceedings of  any  individual  State ;  they,  there- 
fere,  had  no  power  to  decide  on  the  conduct  cf 
the  citizens  of  North  Carolina  in  the  matter 
complained  (^.  Petitions  had  freqn^itiy  come 
from  Quakers  and  others  on  the  subject; 
whereas  this  Government  had  nothing  to  do 
with  negro  slavery,  except  that  they  mi^t  lay 
a  tax  upon  the  importation  of  slaves.  He  re- 
collected, when  the  subject  was  brought  before 
the  House  in  the  first  Congress  held  at  New 
York,  wishing  to  put  a  stop  to  the  slave  trade  aa 
much  as  possible,  being  a  friend  of  liberty,  he 
took  every  st^  in  his  power,  and  brought  for- 
ward a  proportion  for  laying  a  tax  of  ten  dol- 
lars upcm  every  slave  imported.    I^  was  not 
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agreed  toj  but  there  was  onl^  one  State 
(Georgia)  in  which  the  importation  of  slaves 
was  aomitted.  Since  the  establishment  of  this 
Government,  Mr.  P.  said,  the  situation  of  slaves 
was  mach  ameliorated,  and  anv  interference 
now  might  have  the  effect  to  make  their  mas- 
ters more  severe.  He  knew  of  no  part  of  the 
constitution  which  gave  them  power  ovw 
horse-racing  and  oo<£-fighting,  nor  conld  they 
interfere  with  respect  to  plaj-honses;  and 
where  they  had  no  right  to  legislate,  they  had 
no  riffht  to  speak  at  all.  As  the  session  had  be- 
gnn  narmonionsly,  he  hoped  that  hamumy 
wonld  not  be  broken  in  upon  by  soch  applici^ 
tions  as  the  present  Mr.  P.  produced  a  pre- 
cedent from  the  journals  of  1798,  where  a 
memorial  of  Warner  Mifflin,  a  Quaker,  after 
being  read,  was  ordered  to  lie  on  tLe  table,  and 
two  days  afterwards  returned  to  the  memo- 
rialist 

Mr.  Nicholas  felt  as  much  as  other  gentiemen 
from  the  Southern  States  on  the  subject  of  the 
present  petition,  but  his  feelings  did  not  produce 
the  same  effect  He  was  not  afraid  of  an  inter- 
ference from  the  United  States  with  their  pro- 
perty, nor  of  any  investigations  or  discussions 
respecting  it  He  believed  it  would  be  to  the 
honor  of  pe(^le  hdding  property  in  slaves,  that 
the  business  should  be  looked  into.  He  thought 
such  an  inquiry  would  rather  secure  than  ii\Jure 
their  property.  He  did  not  think  it  was  the 
interest  ai  slaveholders  to  cover  improper  prac- 
tices. He  was  satisfied,  that  in  the  part  of  the 
country  where  he  lived,  there  was  no  disposi- 
tion to  protect  ii^uriee — ^no  disposition  to  r^)ect 
An  inquiry,  or  to  refuse  to  understand  a  com- 
plaint They  had  been  told  that  the  state  of 
the  negroes,  whose  cases  were  mentioned  in  the 
memorial,  might  be  produced  by  the  fugitive 
law ;  they  had  before  heard  that  this  law  had 
operated  mischievously.  It  ought,  therefore, 
to  be  inquired  into.  On  inquiry.  Mr.  K.  said,  it 
wonld  not  be  found  the  fiGkiQt  of  the  Southern 
States  that  slavery  was  tolerated,  but  their  mi»- 
fbrtune;  but  to  liberate  their  sluves  at  once, 
would  be  to  act  like  madmen ;  it  wonld  be  to 
injure  all  parts  of  the  United  States  as  well  as 
those  who  possess  daves.  It  was  their  duty, 
however,  to  remedy  evils ;  thev  were  unfortu- 
nately placed  in  a  situation  which  obliged  theoi 
to  hold  slaves^  but  they  did  not  wish  to  extend 
the  mischief.  He  should,  indeed,  be  sorry  if 
his  possesdng  property  of  this  kind,  obliged  him 
to  cover  the  violation  of  another  man^s  ri^t ; 
if  this  were  the  case,  he  should  think  it  neces- 
sary that  his  property  should  be  taken  from  him. 
He  did  not  think  it  necessary,  and  he  doubted 
not,  if  a  fair  investigation  took  place,  that  this 
kind  of  property  would  be  brought  into  the  situ- 
ation in  whidi  every  man  of  sense  would  place 
it  He  was  firmly  of  an  oiHnion,  that  to  ap- 
pear to  be  afraid  <^  an  inquiry  would  do  more 
harm  to  this  property  than  a  fair  inv^stigatioiL 
He  trusted,  therefore,  the  petition  would  be 
committed. 

Mr.  Blount  h<^»ed  this  memorial  would  not 


be  committed.  Asthiswas  not  the  first  time  tto 
society  (^  Quakers  had  come  forward  with  peti- 
tions to  the  House,  seemingly  with  no  other 
view  than  to  fix  an  odium  on  Uie  State  of  Nortii 
Carolina,  he  thou^t  it  his  duty  positively  to 
contradict  a£Ehct  stated  in  this  memorisL  It 
was  stated  that  184  persons,  set  free  from  slavevj 
in  North  Carolina,  had  been  since  enslaved  hj 
cruel  retrospective,  or  expat/aeto  laws;  they 
alleged  that  certain  membm  of  their  society  bad 
done  what  no  person  was  permitted  to  do.  Mr. 
B.  read  part  of  a  law  of  North  Carolina,  statini^ 
^*  that  no  negro  or  mulatto  slave  shall  be  set 
f^  except  for  meritorious  sorices,  a^now- 
ledged  bv  a  license  of  the  court;  and  when  any 
person  shall  be  set  free  contrary  to  this  law,  he 
may  be  seized  biA  sold  as  a  slave,"  te.  He 
also  read  a  clause  from  another  law,  passed 
afterwards,  stating  that  several  persons  naTins 
set  at  liberty  their  slaves  contrary  to  law,  and 

Sersons  having  taken  up  and  sold  them,  are 
oubtful  of  the  validity  of  the  sale,  and  that  this 
law  is  passed  to  do  away  all  doubts  of  sudi 
validity.  Mr.  B.  said  these  extracts  proved  the 
assertion  untrue. 

Mr.  GoBDON  lamented  that  this  discussioD  had 
taken  place,  as  it  was  certain  that  wherever  in- 
terest is  concerned,  some  degree  of  warmth  will 
be  produced;  and  when  a  petition  was  brought 
forward  which  mi^t  affect  the  property  of 
many  gentlemen  in  this  House,  and  their  con- 
stituents, it  could  not  be  expected  they  would 
hear  it  with  the  same  calmness  with  perscna 
wholly  unconcerned  about  it  All  that  had 
been  advanced  in  favor  of  the  second  reading  of 
the  petition  was,  the  respectability  of  the  persons 
presenting  it,  the  opinion  that  would  be  enter- 
tained of  the  petitioners,  if  thdr  petition  was 
not  referred,  and  the  merits  of  the  petition  itaelfL 
With  respect  to  the  persons  of  the  petitioners, 
he  felt  indmed  to  do  them  every  justice ;  but 
he  did  not  think  this  any  reason  for  acting  upon 
their  memorial,  unless  some  good  consequence 
could  arise  from  it,  any  more  than  if  they  were 
the  vilest  persons  on  earth.  As  to  the  opinion 
that  might  be  entertained  out  of  doors,  as  the 
petition  was  not  examined,  he  was  not  afraid 
that  the  citizens  of  the  United  States  would  be- 
lieve that  the  House  could  be  so  fiur  lost  to  its 
duty  as  not  to  look  into  a  auesti<m  of  this  kind, 
but  that  it  would  be  conceived,  if  rejected,  that 
they  had  nothing  to  do  with  it  The  other 
reason,  the  only  material  one,  was  to  the  merits 
of  thepetition.  The  gentleman fh>m  Delaware^ 
(Mr.  Batabd^)  who  had  examined  the  business 
with  much  coobess  and  ability,  had  stated  that 
a  certain  ex  po$t  facto  law  of  North  Carolina 
had  occasioned  grievances.  Admitting  there 
was  such  a  law,  what  could  the  House  dof 
Could  they  dedare  a  law  of  North  Carolina  null 
and  void?  There  would  be  no  utility  in  this ; 
but  if  there  was  a  law  in  North  Carolina  that 
violated  the  constituticHi,  there  was  a  dear 
remedy  in  the  law  which  orgamzea  the  Judical 
department  of  the  United  States,  in  which  it  is 
said,  if  any  law  of  an  individual  State  intei^ 
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tern  with  alaw  of  the  Uiuted  States,  a  person 
has  a  ri^ht  to  take  advantage  of  the  law  of  the 
United  States.  There  was  no  necessity,  there- 
fore^ to  call  npon  Congress  for  a  remedy  against 
this  law.  Indeed,  he  saw  nothing  in  this  me- 
morial which  called  for  their  interference,  and 
be  was  therefore  against  a  reference,  as  a  farther 
^scosBion  of  it  wonld  only  prodnce  uneasiness 
ui  certain  parts  of  the  United  States,  without 
produciDg  any  good. 

Mr.  RuTLKD^oheeryed,  that  notwithstanding 
aD  that  had  been  said,  considering  the  present 
extraordinary  state  of  the  West  India  Islands 
and  of  £iir<^>e,  he  should  insist  that  ^'sufficient 
for  the  da:^  is  the  evU  tho'eol^'^  and  that  they 
o^t  to  shut  their  doors  i^unst  any  thing 
which  had  a  tendency  to  produce  the  like  con- 
foaon  in  this  country.    If  this  were  not  done, 
the  confidence  of  a  great  part  of  the  Union  in 
the  G^nil  Gloyemment  would  be  weakened. 
In  the  Southern  States,  where  most  of  thehr 
property  connsted  of  slaves,  and  where  the  rest 
was  of  no  viJue  without  them,  there  was  al- 
reidj  a  pr^udice  existing  that  the  Northern  and 
Eastern  States  were  immioal  to  this  kind  of 
property,  though  they  were  bound  by  the  oon- 
ititation  firom  an  interference  with  it;    but 
when  thej  heard  of  the  Honse  giving  counte- 
nance to  a  petition  like  the  present,  it  would 
Increaae  their  nneadneas.    He  referred  to  what 
had  fallen  tnm  the  gentleman  from  Delaware 
respeetipg  expattjaeto  law,  and  thought  a  court 
of  jostkethe  proper  tribnnal  to  settle  that  bosi- 
■esB.    Mr.  R.  said  he  was  indisposed,  notwith- 
iCaiiding  the  high  panegyrics  which  had  been 
passed  upon  the  body  of  Quakers,  to  withdraw 
the  censures  he  had  cast  upon  them.    The  gen- 
tleman from  New  York  had  doubted  the  char- 
ges which  he  had  produced,  and  said  such  things 
could  never  be  attempted  by  the  body.    It  was 
troe,  fhey  did  not  come  in  a  body  into  his  lodg- 
ing to  seduce  his  servant,  but  individuals  did  it. 
Bat  why,  he  asked,  do  these  men  come  here  ia 
a  body  t    Becauae  they  believe  that  their  pres- 
ence win  give  more  weight  to  their  petition ;  so 
that  they  appeared  in  bodies,  or  as  individoals, 
to  answo*  their  purposes.  Gentlemen  had  char- 
ged the  oppoeers  of  the  petition  with  heat ;  he 
thon^t  mere  was  as  much  heat  on  one  nde  as 
tiie  other. 

Mr.  Eduovd  did  not  believe  there  was  any 
real  groond  of  irritation  in  the  question ;  as  no 
gBotleinan  could  suppose  they  were  about  to  do 
any  thing  which  was  either  unconstituti<mal,  or 
whidi  wonld  affect  their  property.  Whether  the 
penoDswho  presented  the  memorial  are  vir- 
taoos  or  vicious,  was  of  no  consequence,  since 
JBStiee  was  due  to  both  classes  of  men*  They 
bad  hronght  a  petition  before  them,  and  they 
oog^t  to  conader  it  It  was  addressed  to  their 
hoaeBty  or  justice;  if  the  &ct8  were  claims  upon 
their  honerty  or  justice  they  should  be  attended 
to;  snd  not  onlv  attended  to,  but,  if  possible, 
Nfiefgranted.  It  was  stated  that  there  were  a 
nmber  of  persons  held  in  bondage  who  were 
jQiyy  entitled  to  liberty. 


This  fieust  called  for  examination ;  andaques* 
tion  arose,  if  it  were  established,  \diether  that 
House  could  afford  redress.  A  gentleman  from 
Nor^  Oarolina  (Mr.  Blount)  had  stated  that 
the  fact  was  not  true ;  it  was  certainly,  thwefore, 
wortti  while  to  be  inquired  into.  Another  gen- 
tleman had  said,  if  the  fact  were  as  stated,  they 
had  no  power  to  act ;  and  a  third  was  of  opin-> 
ion  that,  by  the  constitution,  redress  might  be 
afforded.  This  diversity  of  opinion  showed  the 
necessity  ot  an  investigation  of  the  subject,  In 
order  to  determine  the  jurisdiction  of  the 
House.  He  wished  it  for  another  reason.  It 
had  been  stated,  that  if  this  petition  were  at-^ 
tended  to,  it  wonld  open  a  door  to  faction  and 
nupdiief.  Oan  it  have  thk  effect?  These  peo^ 
pie  bring  forward  a  petition  stating  a  number  of 
facts;  they  certainly  do  not  come  forward  for 
the  mere  design  of  exciting  disorder  in  any 
quarter.  If  the  House  say  they  will  throw  their 
petition  under  the  table,  would  not  such  treat* 
ment  give  the  £EU)tions  some  ground  of  clamor 
by  wUdi  to  sow  dissension  ?  Bnt  if,  on  the 
contrary,  they  coolly  looked  into  the  petition, 
and  reported  thereon,  would  it  not  stop  the 
mouths,  of  these  people  ?  Tc  certainly  would ; 
since  they  could  not  then  say  common  justice 
was  refused  to  the  petitioners.  Again;  having 
once  investi^ted  the  subject  folly,  if  peti^na 
of  a  similar  kmd  should  hereafter  come  forward, 
it  would  be  reasonably  said,  this  matter  has  al- 
ready been  taken  up  and frdly  decided  upon;, 
and,  therefore,  we  will  not  again  go  into  it 
Until  this  was  done,  the  factious  would  doubt- 
less have  cause  of  complaint. 

Mr.  Blouiit  said,  several  gentlemen  who  had 
spoken  on  this  subject  seemed  to  express  them- 
selves as  if  they  believed  there  was  no  punish- 
ment fbr  individuals  reducing  to  slavery  persons 
who  had  been  manumitted.  He  read  an  extract 
from  a  law,  passed  in  1779,  in  North  Oaroliniu 
by  which  tne  punishment  of  death  is  awarded 
against  such  an  offence. 

Mr.  Maoon  read  the  proceedings  of  the  House 
on  the  petition  respecting  the  kidnapping  of  ne- 
eroes,  in  order  to  show  that  the  gentleman  from 
New  York  (Mr.  LiyiNoeTOK)  h^  misstated  the 
issue  of  the  business.  The  last  report  on  the 
subject  was  that  it  would  be  best  io  leave  the 
regolation  of  the  subject  to  the  L^islatures  of 
the  several  States.  Mr.  M.  allowed  that  his  re- 
flections upon  the  whole  body  of  Quakers  were 
too  general,  and  he  had  no  hesitation  in  retradr 
ing  them ;  but  he  believed  a  number  of  them 
were  gnilty  of  the  chaiges  brought  against  them 
by  the  jgentleman  from  South  OaroliiuL 

Mr.  Thatohbr  said,  if,  when  the  motion  was 
first  made,  he  had  been  against  it,  from  what 
had  fallen  from  gentlemen  on  the  subject,  he 
should  now  be  in  favor  of  it ;  for,  notwithstand- 
ing they  opposed  the  second  rea^g  of  the  peti- 
tion, they  were  filing  off  in  squads  to  read  it, 
and  ready  to  fig^t  for  a  sight  of  it  He  believed, 
therefore,  they  had  some  reasons  for  opposing 
the  second  readii^  which  did  not  appear.  He 
refSarred  to  what  had  been  said  by  the  gentle- 
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man  fVom  North  Oarolina,  as  to  the  hct  stated 
in  the  petition,  and  said  that,  notwithstanding 
the  laws  which  he  had  read,  the  fact  might  be 
tme ;  bnt  that  this  yery  donbt  abont  the  fact 
was  an  additional  reason  for  going  into  the 
inqnirj. 

Gentlemen  had  said,  however  good  and  Tir- 
taons  the  petitioners  nught  be,  it  onght  to  have 
no  effect  npon  the  petition ;  if  this  were  true,  he 
hoped  when  they  were  represented  as  the  worst 
of  men,  that  representation  was  not  meant  to 
influence  their  aedsion  on  the  question.  Mr.  T. 
oould  not  conceive  for  what  purpose  they  were 
earned  to  Europe,  to  witness  the  scenes  which 
had  taken  place  there  for  the  last  ten  years. 
Was  this,  he  adced,  the  state  of  society  ?  If  he 
thought  so,  if  it  had  the  fEontest  resemblance  of 
what  was  taking  place  there,  he  would  flv  from 
it  to  the  uttermost  parts  of  the  earth,  and  there 
make  his  habitation.  Mr.  T.  wished  an  inquiry 
to  take  place ;  there  was  a  part  of  the  United 
States  in  which  slavery  was  tolerated— some  of 
the  members  from  those  parts  thought  it  not 
light;  there  were  other  parts  of  the  Union 
which  disclaimed  it.  These  two  opponng  prin- 
ciples were  like  two  opposite  powers  in  median- 
ism,  which  produced  rest;  but,  the  more  fre- 
quently the  sutrject  was  looked  into,  the  more 
mitigated  would  be  its  effects. 

The  question  was  taken  for  the  second  read- 
ing of  the  petition,  and  carried — 58  votes  being 
in  the  affirmative. 

Mr.  Gallatdt  moved  that  it  be  referred  to  a 
idect  committee. 

Mr.  OoiT  wished  it  to  be  referred  to  the  Com- 
mittee of  the  Whole,  to  whom  was  referred  the 
petition  on  the  subject  of  kidnapping  negroes, 

Mr.  RuTLBDOx  thought  a  select  committee 
would  be  best,  as  stage-plays,  cock-fighting, 
horse-radng,  and  other  evus,  would,  of  course, 
be  considerod. 

The  question  for  reference  to  a  sdeot  conmiit- 
tee  was  put  and  carried— 59  members  being  in 
the  affirmative. 

Five  members  being  agreed  upon  to  form  the 
committee,  the  Speaxxb  named  Messrs.  Sir- 
OBiAvxs,  NioHOLAs,  Dana,  Sohubsman,  and  8. 
Bmith,  for  the  purpose. 

The  Houie  adjourned. 


Fbidat,  December  1. 

A  new  member,  to  wit:  Joseph  Hxibteb,  re- 
turned to  serve  in  this  House  as  a  memb^  for 
the  State  of  Pennsylvania,  in  the  room  of  George 
Ege,  who  has  resided  his  seat,  appeared,  pro- 
duced his  credentuJa,  and  took  Ins  seat  in  the 
House. 

Several  other  members,  to  wit :  from  Penn- 
svlvania,  Akdbkw  Gbbgo;  from  Eentndcy, 
'^OMAs  T.  Davis  ;  and  from  North  Carolina, 
Nathan  Bbtait,  and  Dempsbt  Bubois,  appeared 
and  took  their  seats  in  the  House. 

The  Clerk  then  informed  the  House  that  he 
Lad  heard  from  a  member  of  tiia  Seriate  that 


the  Spbaxxb  was  indisposed ;  so  much  so  that 
he  was  not  able  to  communicate  his  indispoei- 
tion  to  the  House  in  writing. 

Mr.  Dent  said,  this  being  the  case,  he  should 
move  that  the  orders  for  this  day  be  further 
postpcmed  till  Monday;  which  motion  bein^ 
agreed  to,  the  Gerk,  on  motion,  adjourned  the 
House  till  Monday  morning,  at  11  o\)lock. 


Monday,  December  4. 
TnoMAB  SuMTKB,  from  South  Carolina^  ap- 
peared, and  took  his  seat 

FubUMPion  o/JMatei. 

Mr.  DwiGHT  FosTBB  presented  the  petition  of 
Thomas  Carpenter,  stating  that  he  was  the  edi- 
tor of  the  American  SenatOTy  published  during 
the  session  of  Congress  ending  in  Mtfdi  last; 
that,  at  the  commencement  of  that  session,  he 
presented  a  memorial  to  the  House,  praying  its 
support  of  his  work ;  that  the  House  had  de- 
clined supporting  it  as  a  body,  but  receiving  in- 
dividual assurances  of  support  from  many  of  the 
members,  he  had  been  induced  to  engage  m  the 
work ;  but  the  event  had  proved  unfavorable  to 
him.  He  hoped  now,  therefore,  that  he  should 
be  recompensed,  by  the  House  engaging  to  take 
three  copies  for  each  member  of  the  work  he 
proposed  to  publish  this  sesmon,  (provided  he 
met  with  the  support  he  prayed  for,)  which, 
computing  the  session  at  eighteen  weeks,  he 
supposed  would  not  amount  to  more  than 
$2,250. 

Mr.  D.  FosTEB  moved  that  this  petition  be  re- 
ferred to  a  select  committee. 

Mr.  CoiT  objected  to  a  reference.  The 
House,  he  said,  had  so  often  determined  to  have 
nothing  to  do  with  the  publication  of  the  de- 
bates, that  he  thought  it  time  to  have  done  with 
the  subject  He  hoped,  therefore,  the  petition 
might  he  upon  the  table. 

Mr.  FosTEB  and  Mr.  Thatoheb  spoke  in  fieivor 
of  the  committal ;  and  the  motion  was  put  and 
carried,  and  a  committee  of  three  members  14^ 
pointed  to  report  thereon. 


Thubsdat,  December  7. 
Amy  Da/rdin, 

Mr.  T.  Claibobnb  sud,  that  during  the  last 
"^^ter,  a  report  had  been  made  by  the  Commit- 
tee of  Claims,  on  the  petition  of  Amy  Dardin, 
unfavorable  to  the  petitioner,  which,  after  foil 
discuadon,  had  been  disagreed  to  by  the  House ; 
and  on  the  24th  of  February  a  motion  for  iqv 
pointing  a  committee  to  bring  in  a  bill  for  her 
relief  was  made  and  committed  to  a  Committee 
of  the  Whole,  but  for  want  of  time  had  not  been 
acted  upon.  He  now  wished  to  bring  the  mat- 
ter before  the  House,  and  for  that  purpose 
moved  that  a  committee  be  appointed  to  bring 
in  a  bill  for  the  relief  of  Amy  Dardin. 

This  motion  met  with  opposition.  It  will, 
perhaps,  be  recollected  that  this,  though  a  strong 
claim,  in  point  of  Justice,  is  directiy  m  the  &o« 
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flf  tbe  Limitation  Act  Messrs.  IfAooN,  8it- 
OEULvn,  and  Havbb,  wished  the  matter  to  go 
tpask  to  the  Committee  of  Olaims,  as  many  mem- 
k^  now  in  the  Souse  were  nnao^ainted  with 
the  merits  of  the  okim ;  and  the  latter  gentie- 
mto,  becaose  he  thought  the  House  had  been 
snnvised  into  a  decision,  contrary  to  flft^  other 
determinationB  <m  similar  qoestions,  which  ought 
BOW  to  be  reversed. 

Mr.  Cl^iborhb  opposed  this  course,  and 
tnstod  the  House  wvnud  again  be  infloenced  by 
tiie  Jostiee  of  the  daim,  to  act  as  they  had  here- 
tofore done,  by  passing  a  bill  for  the  relief  of  the 
petitioner. 

Mr.  OixLATnr  thou^t  it  would  be  best  to 
eomndt  the  bunnees  to  the  same  Ck>mmittee  of 
tiie  Whole  to  which  they  had  yesterday  referred 
t  r^KHi  of  the  Gixnmittee  of  Claims  on  the 
nlject  ni  exciting  a  certain  description  of 
dauDs  from  the  operation  of  that  act 

The  business  was,  however,  closed  by  Mr. 
OuDosii^B  withdrawing  his  motion  for  the 


MoHDAT,  December  11. 
Two  oOker  memb^^  to  wit:  Jahxs  Giiixs- 
maiid  JotiPH  McDowell,  from  the  State  of 
Hoitii  Garotint,  ^>peared  uod  took  their  seats, 

I^«DA.T,  December  12. 
Act»  pf  LmUatum, 

Mr.  GiiLAior  called  for  the  order  of  the  day 
on  the  report  of  the  Conmiittee  of  Claims,  to 
whom  it  was  refeiTed  to  inquire  into  and  report 
on  the  ezpedienoy  or  inezpediencv  of  designa- 
tiageertiin  daima  against  the  Umted  States  to 
be  excepted  from  the  operation  of  the  acts  of 
fantrtion;  i^ioh  heing  agreed  to,  the  House 
•ttordia^  resolved  itself  into  a  Committee  of 
the  Whole  on  the  subject,  Mr.  Dnrr  in  the  chair. 
The  report  was  read,  as  follows: 

He  Committee  of  Claims  ifho  were  *<  instmoted  to 
^oireinto^  and  report  on,  the  expediency  orinezpe- 
&M7  of  deeigiiAdiig  certain  claims  against  the  United 
Statei,  to  ht  excepted  from  the  operation  of  the  acts 
«ffiB^atiQo,'*r^)ort: 

Thst,  in  obedience  tofte  orders  of  theHoose,  they 
^m  mmkb  aB  lim  inqoiries  wfaidi  to  them  appear 
aMovy;  that  they  haTO  atteatiydy  and  delibe- 
ntoly  eoBsMered  the  subject  referred  to  them ;  and 
«•  of  flfisioo  that  it  woeJd  not  be  expedient  to  desig- 
■teiojipscieeof  cbnms  against  the  United  States 
^Uek  no  now  aflbeted  by  die  acts  of  limitation,  to 
Wtn^lodfiram  die  operation  of  those  sets. 

b  ensMng  this  solgeot,  a  leyiew  of  the  situation 
« the  Uiited  States,  as  respected  their  finances,  dn- 
l^;  the  peiiod  when  most  of  the  demands  originated, 
vao  RfaUte.  It  was  also  neoessaiy  to  ascertain 
vhit  ■riaites  had  been  adopted  by  Ckmgrees,  both 
^^  die  old  and  vnder  the  present  government,  to 
ki^  on  the  demands  against  the  States  to  a  liqoida- 
lioaiDdictdenieni 

&  win  be  neoQeeted,  thai,  at  the  commencement 
tftk  vu^  tlie  United  States  were  destitote  of  money ; 
•ad  Wng  %  lonff  period  of  years  afterwards,  were 
*hGfod  to  relj  piu«ipally  on  credit,  for  canying  on 
•B  Mr  important  oporadona. 


Haying  at  that  time,  no  settled  National  Gorem- 
ment,  a  regnlar  system  for  oondncting  public  business, 
e^»ecia]ly  money  transactions,  <ibpenaing  on  credit, 
was  not  to  be  expected. 

Great  numbers  of  individuals  were  neoessari^  in- 
vested with  the  power  of  binding  tiie  public  by  their 
contracts.  Almost  eveiy  officer  of  the  Army,  whether 
in  the  CommissarY's  Department  or  otherwise,  in 
diflbrent  stages  d*  ti^e  war,  bad  it  in  his  power  to  con- 
tract debts  legally  or  equitably  binding  upon  the 
United  Statea  We  find  Congress,  at  various  times, 
during  the  war,  endeavoring  to  make  arrangements 
wliich  should  prevent  an  undue  use  of  the  powers 
vested  in  individuals,  and  the  dangerous  ccmsequen- 
oes  to  which  the  Government  was  £ereby  necessarily 
exposed.  The  acts  of  the  5th  d*  Mudh^  1779,  and 
of  the  23d  of  August,  1780,  were  calculated  to  limit 
the  public  reroonsibility  in  sooh  cases.  After  the 
peace,  and  under  the  old  Government,  periods  were 
prescribed,  within  which  claims  of  certain  descrip- 
tions, and  finally  all  unliquidated  claims,  were  to  be 
exhibited  for  settlement,  or  to  be  for  ever  thereafter 
haired. 

It  must  be  acSmowledged  by  aO,  that  durins  those 
periods  every  provision  which  could  *  rational  have 
been  expected  was  made  for  the  accommodation  of  in- 
dividuals having  claims  against  the  public,  to  enable 
them  to  obtain  prc^r  settlements  of  their  demands. 
The  journals  <^  Congress  under  the  confederation 
will  abundantiy  justify  this  remark. 

Commissioners  were  appointed,  with  special  or 
general  powers,  to  settie  the  claims  of  individuals  in 
all  the  departments;  and,  in  evexy  inrtance,  the 
{lowers  given  were  plenaiy  and  explicit  Sufficient 
time  was  given  for  every  one  to  obtain  information 
and  pursue  his  remedy ;  and  ample  opportunity  was 
given  for  all  to  substantiate  their  claims,  or,  at  least, 
to  present  abstracts  of  them,  which  would  have  pre- 
vented their  being  foreclosed  by  tiie  acts  dedgned 
eventually  to  operate  upon  them.  The  cases  cannot 
be  numerous,  m  which  the  want  of  importunity  to 
bring  forward  clidms  can  be  justiy  pleaded  as  an  e&* 
cnse  f(Mr  the  omission. 

By  the  act  of  the  17th  of  March,  1785,  all  persons 
having  unliquidated  claims  against  the  United  States 
were  required,  within  twelve  months,  to  exhibit  par- 
ticular abstracts  of  such  daims,  to  some  of  the  Com- 
missioners in  the  State  in  which  they  respectively  re- 
sided,  who  were  sent  and  empowered  to  settie  ao- 
oounts  against  the  United  States,  under  the  penalty 
or  condition  that  accounts  not  so  presented,  should  be 
thereafter  settled  only  at  the  Treasury. 

By  another  act  of  Congress,  of  the  same  year,  vizt 
November  2d,  1785,  all  persons  having  claims  for 
services  perf<»med  in  the  military  department,  were 
directed  to  exhibit  the  same  for  liquidation  to  the 
CommissionerB  of  Army  accounts,  on  or  before  the 
first  day  of  August,  then  ensuing.  By  that  act  it 
was  expressly  residved,  that  all  didms,  under  the  de- 
scription above  mentioned,  which  might  be  exhibited 
after  that  period,  should  be  for  ever  thereafter  preclu- 
ded ftom  adjustment  and  allowance. 

And  it  was  provided,  by  the  act  of  July  28d,  1787, 
that  all  persons  having  unliquidated  clidms  against 
the  United  States,  pertaining  to  the  late  Commissa- 
ries*, Quartermasters,  Hospital,  Clothiei's,  or  Marine 
department,  should  exhibit  particular  abstracts  of  such 
claims  to  the  proper  Commissioner  appointed  to  settle 
the  aooounts  of  those  departments,  within  eight 
months  from  the  date  of  ti^e  said  act ;  and  all  per- 
sons having  other  imliquidated  daims  against  the 
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United  States,  were  to  exliibit  partioolar  abetracts 
tiiereof  to  the  Comptroller  of  uie  TVeasuy  of  the 
United  States,  within  one  year  from  the  date  there- 
of; and  all  aooonnts  not  exhibited  at  aforesaid,  were 
to  be  prednded  firom  settlement  or  allowance. 

These  regulations  were  adopted  by  Congress  wider 
the  old  Gtorermnent.  Great  care  was  taken  to  have 
tiiem  extensiTely  published,  so  that  erery  individual 
who  was  interc^ed  might  be  informed  of  their  exist- 
ence and  operation. 

Under  the  present  constitution  there  has  not  been 
wanting  a  disposition  to  relieye  certain  indiTiduals 
whose  daims  were  considered  as  peculiarly  meritori- 
ous, which  had  been  affected  by  the  acts  above 
recorded. 

With  this  Tlew,  in  March,  1792,  two  several  acts 
of  Congress  were  passed,  suspending  for  two  /ears 
the  operation  of  the  resolutions  of  Congress  of  No- 
vember 8d,  1786,  and  July  27th,  1787,  so  far  as  they 
had  haired  or  might  be  construed  to  bar  the  daims 
of  tiie  widow  or  orphans  of  any  oflScer  of  the  late 
army,  to  the  seven  years'  half  pay  of  such  officer ;  or 
tiie  claims  of  any  officer,  soldier,  artificer,  sailor,  and 
marine,  of  the  Army  of  the  United  States,  for  per- 
•onal  services  rendered  to  the  United  States  in  the 
mUitsiy  or  naval  d^artments. 

In  consequence  of  these  suspensions,  many  claims 
were  exhibited,  and  allowed  against  ike  Government. 
There  is  reason  to  i^prehend,  in  some  instances,  the 
pnblic  were  defrauded  for  want  of  proper  pre-existing 
checks  and  evidences  of  payments  being  made.  This 
•Qspension  continued  for  the  term  of  two  years,  which 
was  till  March,  1794.  In  the  mean  time,  viz :  on  the 
12tii  of  Febmaiy,  1798,  the  act  **  relative  to  claims 
against  the  United  States,  not  barred  by  an^  act  of 
Bmitation,  and  which  had  not  been  already  adjusted,** 
was  passed  by  Congress,  after  a  serious  and  attentive 
consideration  of  the  subject 

By  that  law  it  was  provided,  **that  all  daimsupon 
the  United  States  for  services  or  supplies,  or  for  other 
eanse,  matter,  or  thinff,  ftxmished  or  done,  previous  to 
Ifae  4th  day  of  Man^  1789,  whether  founded  upon 
Mftifioates,  written  documents  from  public  officers,  or 
otherwise,  which  had  not  already  been  banned  by  any 
act  of  Hoittation,  and  which  should  not  be  presented 
at  the  Treasury  before  the  first  day  of  Mav,  1794, 
diould  for  ever  after  be  barred  and  precluded  fix>m 
iettiement  or  allowance."  But  this  was  not  to  be 
oonstrued  as  affecting  Loan  Office  certificates,  cer- 
tificates of  final  settiements.  Indents  of  interest,  bal- 
ances entered  on  the  books  of  the  Register  of  the 
Tieasory,  registered  certificates,  foreign  loans,  or  cer- 
tificates issiud  under  tiie  act  making  provision  for 
the  public  debt  of  the  United  States. 

One  other  act,  passed  the  3d  day  of  March,  1795, 
provided  that  Loan  Office  certificates,  final  settle- 
ment!, and  indents  of  interest,  then  outstanding, 
diould  be  presented  at  the  office  of  the  Auditor  of  tiie 
Treasury,  on  or  before  the  first  day  of  Januaiy,  in  * 
present  year,  1797,  or  be  fbr  ever  after  haired  or  ] 
ohided  firom  settiement  or  allowance. 

The  summary  contains  a  general  view  of  the  prin- 
cipal acts  of  limitation,  by  which  claims  against  the 
public  have  been  affected. 

From  an  attentive  consideration  of  them,  and  of 
the  circumstances  under  whidi  they  were  enacted, 
the  committee  are  fiiUy  impressed  with  an  opinion  tiiat 
it  would  not  be  expedient  to  suspend  their  operation. 

Some  remarks  extracted  finom  a  report  heretofiofe 
made  to  Congress,  are  su]:|jdned  by  the  oommitt^ 
as  pertinent  to  the  sdbgect 


itiie 
r  pfe- 


It  was  essential  to  tiie  pobUc  administratiom  that 
the  extent  of  just  demands  upon  the  Govovnent 
should  be,  within  a  reasonable  period,  definitelx  as- 
certained. It  was  essential  to  public  safety  and  to 
right,  in  relation  to  the  whole  community,  that  all 
unsettled  daims  should  be  made  known  within  a  ttxna 
when  there  were  yet  means  of  proper  investigatioii, 
and  after  which  the  pnblic  responsibilitf  should  ter- 
minate, and  the  posubility  of  chaiging  the  Gk>v«ii- 
ment  1^  collusive  and  fictitious  oootracts,  dumld  be 
at  an  end. 

The  justice  as  weU  as  polioy  of  acts  of  limitatioiiy 
under  such  ditmmstances,  cannot  be  doubted.* 

The  situation  of  no  coontiy  ever  presented  a  mora 
clear  necessity  for,  or  a  more  competent  justifioatioo 
oi,  precautions  of  that  nature.  And  all  the  reaaona 
for  adopting  them  operate  to  recommend  wnnnnai 
caution  m  departing  from  them,  with  the  additkmal 
force  of  this  circumstance,  that  tite  subsequent  lapae 
of  time  has  increased  the  difficulties  of  a  doe  exam- 
ination. 

The  accounts  of  a  oontiderable  number  of  oflloefi> 
who  had  it  in  their  power  to  bind  the  public  by  tbehr 
contracts,  and  who  ware  intrusted  with  large  saau 
of  money  for  fulfilling  their  engagements,  reasaia 
unsettie(L  Some  of  tkise  persons  are  dead ;  etlien 
have  absconded;  the  business  has  been  conducted 


*Aets  of  llmltatioii  have  beaa  fband  neoMMry  in  aU 
ooontrise,  sad  in  «I1  sorts  of  elabas,  to  qaiet  dMBands,  bxing 
things  to  sattlementt  and  to  jweteot  the  fklr  dealer  fhHn  stale 
dsmuids,  sftar  time  sad  aootdeats  have  deiwlved  blm  of  the 
means  of  invalidating  tbeoL  HooesMry  in  the  transaettoos 
of  iadividoals,  they  beoome  stOl  more  so  in  the  traasactions 
of  the  Oovemment  Its  offleers  are  oonstantly  ehangjng; 
and  the  knowledge  of  traasactioBs  oontinoally  being  lost, 
and  the  representatives  of  the  Oovemment  witiioat  the 
personal  interest  wbkdi  stianilates  lagiilxy  and  invigontea 
dsCanee.  The  Government  beoomos  helpleas  sgaiast  elatm% 
even  the  most  ni^nstiflable,  after  the  li^ee  of  some  yean; 
aad,  wtthoat  the  pieteetioQ  nt  a  statute  of  UmttatioiM,  is 
selfiect  toeoatlBBal  impositfoaa  This  was  weU  kaowa  «a 
the  eondnetott  of  oar  Bevelotloa,  and  the  iMiaden  of  ear 
Federal  Oovexnment;  sad  they  ioek  ears^  as  they  befio've^ 
to  provide  against  a  danger  whloh  they  knew  to  be  inuoi- 
nent  Equally  soUdtoos  to  pay  every  valid  claim,  and  to 
avoid  the  payment  of  ni^ast  onas,  they  began  even  dnriag 
the  war  toeall  upon  all  claimants  to  present  their  demands— 
to  ftimish  abstracts  when  the  ease  was  net  ready  to  he 
proved  up.  Thase  cells  were  redoubled  at  the  oonclnsioa  of 
peao^  were  repeated  dozing  the  existenoe  of  the  coafeder* 
atioa,  and  reltecated  at  the  formatioB  of  the  now  Oovem- 
ment under  the  ooastitatf o&  They  took  the  fhna  of  law, 
and  baried  the  claima  which  were  not  presented  within  lim- 
ited times.  The  final  bar  was  seven  yean  sfter  the  new 
Government  went  into  operatloB.  The  oommittee,  ef  wUch 
Mr.  GaUatIn  was  ehslrman,  made  an  enomeratlon  of  these 
dtflteent  ststates,  and  reported  in  fiivor  of  their  obeervanee— 
areport  in  whloh  the  House  eenemied,  and  to  which  Ooa- 
gross  then  eoofbrmed  its  aetion.  Thcee  statutes,  and  tiw 
leeaons  in  which  they  were  ftmnded,  seem  to  have  beea 
rinee  fi)rgotten;  and  stale  daims  let  in  upon  theTreesnry 
wlthont  restraint,  and  proved  without  difflcolty,  which  no 
can  eeold  bring  Ivrth  at  the  tIaM  they  were  supposed  te 
have  originated.  It  is  instructive  to  look  over  the  Ustcf 
these  slatates,  and  see  the  reasoas  in  wUch  they  were 
ftraaded,  and  the  efforts  made  to  caU  in  all  valid  dahooa,  and 
the  attentioa  paid  to  them  fifty  yeen  ago,  and  the  dlsregsri 
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If  olhan  with  so  Httfo  ordor  m  to  put  it  oa»  of  their 
pMT  to  TCDcbr  ft  proper  etfttomeot  of  tfielr  transao- 
fStm,  The  books  and  papers  of  other%  wlio  had  ex- 
fteiMiTe  tTBsts,  hmyt  been  deitronred,  so  as  to  pfediide 
the  possibility  of  settlement,  ^enoe  it  must  appear 
dut  the  Goremment  woold,  in  a  great  nomber  of 
ewea,  be  destitute  of  Uie  means  of  repelling  nnibonded 
sad  eren  satisfied  claims,  for  want  of  docoments  and 
voaehen,  which  only  conld  ha^e  resulted  from  a  due 
•etdementwith  those  officers,  and  from  the  possossiim 
«f  Iheir  books  and  papersw 

h  might  be  in£nTed  without  proof,  and  it  has  ap- 
pssied  IB  tfie  coone  of  bosiness  at  the  Treasory,  that 
ll  was  a  p«etioe  wi&  osrtain  pabUc  officers,  on  ob- 
trimqg  sBppGes,  to  giro  reoeipts  and  oertlfioates  for 
IhsBi,  aad  whsB  they  made  payments,  eidier  partially 
vtotsUj,  to  take  distinct  reoeipts  from  the  parties 
vitboat  ei^ier  endorsing  the  payment  upon  tiie 
smnal  Touchers  or  reo  niring  a  snirender  of  them. 

HsBoe  it  would  often  h^pen  that  parties  conld  pro- 
daee  ntisfactory  Touchers  of  their  having  performed 
Mnoss  and  frnnished  sopplies,  for  wh^h,  tiMnigh 
isrirfMTtion  may  baTS  been  made,  Hm  eridenoes  of  it 
vooU  not  be  in  the  possession  of  the  Government 
And  bsnoe,  from  relaxations  of  the  limitation  acts, 
Airs  WQold  be  great  danger  that  mnoh  more  iigns- 
tke  would  be  dose  to  the  United  States  than  jnstioe 
to  infitidiiila. 

Tbe  fdadflesof  self-defence^  therefore,  reqoire  and 
jnitify  an  sdherence  to  those  acts  generally ;  and  there 
aze  not  any  psrtknlar  species  S  doims,  which,  in 
view  of  the  oommittee,  ought  to  be  exempted  from 
tteir  sperstioiL 

Those  wbkli  have  been  most  frequently  referred 
istf  soBMBemben  of  the  House,  are  such  claims  as 
Mads  tfas  amaragies  of  pay  and  other  emoluments 
t»  effiesfs  and  soldiers  of  the  lato  army,  Mdc, 

Pvssaat  to  aa  ordar  of  the  House  at  A»  first  ses- 
■oa  of  the  present  Congress^  a  report  was  made  to 
ftsm,hsfiqgspeeial  xeferenoetothissalgect.  It  was 
eiidnred  in  Committee  of  the  Whole,  and  agreed  to 
Ij  ^  House  on  the  fifth  day  of  Febrnaiy,  1796.  To 
tbst  rmoit  and  the  documents  aooompanyii^  the 
Mne,  the  committee  ask  leave  to  refer  the  House, 
sal  reipectfully  submit  the  whole  subject  to  their 


WiDsssDAT,  December  18. 
J<HniWiua8  ErrnEBA,  from  Pennsylvania, 
ilfeired,  and  took  his  seat  in  the  House. 

FsmATy  December  15. 
A  new  member,  to  wit,  Pblig  SPBAaxTX,  from 
IfcwrHimpBhire,  in  place  of  Jeremiab  Smith, 
raigoed.  appeared,  produced  his  credentials, 
VIS  qniMed,  and  took  his  seat 

Thubsdat,  December  24. 
Amy  Dardin, 
Mr.  T.  Olaib(«ns  moved  that  the  report  of 
tie  Oommittee  d  ChumB,  on  the  petition  of 
AmyDar^  be  referred  to  a  Oommittee  of 

The  Spujebb  eaid,  that  the  report  having 
^  negatived  at  a  former  seasion,  and  a  bifi 
Wwight  in  for  her  relief;  bnt  not  decided  upon, 
^proper  Biotion  woold  be  to  appoint  a  oom- 
>tobring  inabilL 


Mr.  Olaibobnb  made  that  motion,  which  Mr. 
Oorr  moved  to  be  referred  to  the  Oommittee  of 
Olaims,  in  order  that  they  might  report  the 
facts  relative  to  the  case,  wmch  were  not  gener- 
ally known. 
Mr.  Olaibobnb  objected  to  this;  and 
Mr.  Baldwht  snggeeting  the  propriety  of 
committing  it  to  the  same  Oommittee  of  the 
Whole,  to  whom  were  referred  the  subject  of 
considering  the  expediency  of  excepting  certain 
claims  from  the  operation  of  the  limitation  acts, 
this  course  was  aaopted. 

Fbidat,  December  22. 
(hneral  Koioitisko. 
Mr.  Dawson  wished  to  call  the  attention  <^ 
the  Houde  to  a  subject,  which,  he  doubted  not, 
would  interest  the  feelings  of  every  member. 
The  subject  he  alluded  to  was  the  rituati<m  of 
General  ^osdnsko.  It  was  a  ftet  well  known  to 
every  man  in  this  country,  it  was  a  fact  known 
to  the  world,  that  this  brave  man  entered  into 
the  service  of  the  United  States,  at  an  early  pe- 
riod of  our  Revolutionary  war.  When  this  ser- 
yiee  was  ended,  he  received  from  the  Govern- 
ment a  certificate  of  what  was  due  to  him.  He 
returned  to  Poland,  his  native  country ;  there, 
animated  by  the  same  spirit  which  had  led  him 
to  take  a  part  in  our  struggle  for  independence, 
he  endeavored  to  overthrow  the  existing  tyranny, 
and  to  introduce  in  its  place  liberty  and  inde- 
pendence. For  some  time  his  attempt  seemed 
likely  to  be  crowned  with  success ;  but,  on  the 
fatal  10th  of  October,  1794,  overpowered  by 
numbers,  he  was  defeated  and  taken  prisoner. 
Oovered  with  wounds  and  with  g^ory,  he  was 
conducted  to  the  prison  of  Petersburg.  When 
he  was  released  from  thence,  he  inomediately  set 
out  to  this  country,  here  to  spend  the  remainder 
of  his  lifd.  He  was  now  within  this  dty ;  but, 
fr(Hn  the  wounds  he  had  received  in  his  arduous 
but  nnsuccessfbl  conflict,  he  was  unable  to  walk 
or  to  attend  to  any  business.  The  unfortunate 
day  on  which  he  was  taken  prisoner,  he  lost  his 
all,  and  with  it  the  certificate  of  the  services 
rendered  to  the  United  States.  He  was  unable, 
therefore,  to  obtain  a  settlement  of  his  account 
at  the  Treasury.  To  set  aside  all  difficulty  in 
the  mattw,  Mr.  D.  proposed  to  offer  a  resolutioB 
totheoonnderationof theHouse;  andasitwas 

Justice  only  which  he  sou^t  fbr  this  Inrave  man, 
le  doubtod  not  that  a  spmt  of  justice  would  en- 
sure its  adoption.  It  was  to  the  following  ef- 
fect: 

**  Retohed,  That  a  oommittee  be  appobted  to  in- 
quire and  report  whether  any,  and,  if  any,  what  pro- 
viiiont  are  neoeaiaiy,  to  obtain  payment  of  the  c£dm 
of  Qen.  Koeehiake  on  the  United  States." 

Mr.  J.  Pabkbb  seconded  the  motion.  He 
hoped  the  resolution  would  be  agreed  to,  and 
that  immediate  attention  would  be  paid  to  the 
unfortunate  gentieman,  as  he  beUeved,  except 
he  made  use  of  the  grant  made  to  him  by  the 
Emperor  of  Russia,  which,  he  believed,  he  was 
dJgfaieHned  to  do^  mr  oonddering  his  predeoea- 
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8or  as  the  chief  cause  of  his  own  misfortuDfis, 
and  those  of  his  conntrj,  he  did  not  wish  to  be 
nnder  obligations  to  him.  The  certificate  given 
to  the  General  on  his  departure  from  hence,  was 
for  tl2,800,  upon  which  he  had  received  onl^ 
one  yearns  interest  He  hoped,  therefore,  as  he 
had  the  misfortune  to  lose  his  certificate,  at  the 
time  he  was  taken  prisoner,  that  i^^  House 
would  take  such  measures  as  should  enable  him 
to  receive  the  amount  of  his  certificate,  with  the 
interest  due  thereon. 

Mr.  OoiT  moved  that  the  resolution  should  be 
committed  to  the  Ck)mmittee  of  Claims,  but  af- 
terwards changed  his  motion  so  as  to  make  that 
conmiittee  the  committee  to  inquire  and  report, 
instead  of  a  select  committee.  He  professed  to 
have  no  other  object  in  these  motions  than  that 
this  claim  should  take  the  same  course  with  other 
claims. 

The  moti<»i  was  supported  by  Messrs.  Allen, 
J.  WnxLUiB,  Maooh,  and  Edmond.  It  was  op- 
posed by  Messrs.  J.  Pabkbb,  Livinobton,  Gal- 
latin, Bbookb,  Nioholas^  Habfbb,  Shxpbbd, 
Ons,  PnroENKT,  Swanwick,  8.  Smith,  T.  Olai- 
BOBNB,  and  MoDowkll. 

The  motion  for  a  reference  to  the  Committee 
of  Claims  was  lost— 59  to  88. 

Mr.  TvxoKifKi  said,  that  as  this  daim  was  dif- 
ferent from  most  otiiers  which  came  before  that 
House,  and  having  hinttelf  had  something  to  do 
in  the  business,  he  would  state  to  the  House 
what  he  knew  of  it.  Previous  to  General  Kos- 
ciusko's return  to  Poland,  whilst  he  was  in  Ger- 
many, he  Implied  to  tiie  Polish  Ambassador  in 
London,  by  letter,  requestinf  him  to  make  ap- 
idication  to  the  American  ifinister  there  for 
pi^yment  of  a  part  of  the  money  due  to  him  from 
the  United  States.  The  mode  of  transacting 
this  business  was  this :  The  interest  arising  from 
the  certificate  granted  to  the  General,  was  made 
payable  in  Paris ;  but  fh>m  the  change  which 
took  place  in  the  Fr^ich  Government,  the  Ge- 
neral did  not  know  how  to  receive  it  there, 
which  was  tiie  reason  of  his  making  application, 
through  the  Pdish  Minister,  to  him  (Mr.  P.)  in 
London.  Mr.  P.  wrote  to  the  American  Ifinis- 
ter  in  Paris  for  an  order  on  the  bankers  of  the 
United  States  in  Holland,  but  having  in  the 
mean  time  received  a  letter  from  Gen.  Kosciusko, 
requesting  the  money  to  be  sent  for  him  to  Ra- 
tlsbon  or  Leipsic,  he  (Mr.  P.)  sent  an  order  to 
Amsterdam,  requesting  the  bankers  there  to 
transmit  the  money  either  to  Ratisbon  or  Leipsic, 
as  the  exchange  should  be  most  advantageous. 
In  the  interim  G^eral  Kosciusko  returned  to 
Poland,  and  he  supposed  he  then  had  no  time 
to  attend  to  this  business.  He  never  heard  any 
more  upon  the  subject  until  he  saw  the  General 
in  Philadelphia,  when  he  fbund  this  money  had 
not  been  received  by  him ;  so  that  he  supposed 
it  yet  lay  in  the  hands  of  the  Ldpsic  or  Ratis- 
bon banker. 

ilnding  this  to  be  the  case,  Mr.  P.  immediate- 
ly wrote  to  the  banker  at  Amsterdam,  request- 
ing him  to  redraw  the  money.and  to  transmit 
it  here  for  the  G^eneral's  use.   But,  as  he  might, 


in  the  mean  time,  stand  in  need  of  it,  it  might 
be  proper  in  the  United  States  to  anticipate  ita 
retnm,  by  settiing  the  acooxmt  with  the  Genotd. 
He  hoped  in  whatever  way  this  buoness  was  ef- 
fected, it  would  be  in  such  a  way  as  not  to 
wound  the  feelings  of  a  man  who  had  deserved 
so  well  of  this  country. 

On  a  suggestion  of  Mr.  SiraBXAVES,  instead  of 
appointing  a  committee,  the  Secretary  of  the 
Treasury  was  directed  to  make  a  report  what 
<(  Legislative  provision  was  necessary,  AcJ^ 

This  motion  was  carried  by  40  to  40;  bi^ 
whatever  difference  of  opinion  there  was  in  the 
House,  as  to  the  mode  of  doing  the  busineas, 
there  seemed  to  be  but  one  sentiment,  as  to  the 
proiniety  of  oom^dying  with  the  qpirit  of  the 
reeolutiim. 


Wednxsdat,  December  27. 
Samusl  Jobdan  Cabslii  from  the  State  of 
Virginia,  i^ppeared,  and  took  his  seat. 

Count  de  Oratie* 
Mr.  LiviNesTON,  from  the  committee  to  whom 
was  referred  the  |>etition  ot  the  daughters  of  the 
late  Count  de  Grasse,  made  a  reports  which 
stated  that  the  sum  heretofore  allowed  oy  Con- 
gress was  intended  only  as  a  temporary  provi- 
^on,  until  the  events  of  the  war  should  permit 
them  to  take  possession  of  an  estate  in  St.  Do- 
mingo ;  that  the  &cts  formerly  stated  showed 
that  the  most  important  services  were  rendered 
to  the  United  States  by  their  flEither,  from  mo- 
tives the  most  hcmorable,  under  the  greatest  re- 
sponsibility, and  at  a  risk  the  most  hazardous 
that  could  be  encountered  by  an  officer  of  rank 
and  reputation ;  that,  with  a  recoUection  oi 
these  services,  it  would  consist  neither  with  the 
honor  nor  Justice  of  the  United  States  to  refbse 
an  adequate  provision  for  the  orphan  children 
of  the  man  who  rendered  them.  The  commit- 
tee, theref[>re,  recommended  that  a  certain  som 
should  be  granted  to  each  of  them,  annually,  for 
their  lives.  The  report  was  twice  read,  and 
conmiitted  for  Monday. 

Thubsdat,  December  28. 
Gen,  KoicitUko, 
The  Spkaxbb  laid  before  the  House  a  letter 
and  report  from  the  Secretary  of  the  Treasury, 
in  pursuance  of  a  resolution  of  the  House,  of  the 
28a  instant,  relative  to  the  claim  of  General 
Kosciusko.  The  report  states,  that  the  accounts 
of  the  General  were  settied  at  the  Treasury  in 
1784,  when  a  certificate  was  issued  to  him  for 
$12,280  49,  bearing  an  interest  of  six  per  cent 
from  the  Ist  of  January,  1784,  which  was  stipu- 
lated by  a  resolution  in  February  following,  in 
common  witii  the  interest  due  to  all  the  foreign 
officers,  to  be  paid  annually  at  Paris ;  that  in 
May,  1792,  moneys  were  granted  by  Congress  to 
discharge  the  principal  and  interest  of  these 
debts,  at  which  time  it  was  supposed  that  all  the 
officers  had  received  their  interest  to  the  Ist  of 
January,  1789;  but  it  now  appears  by  the 
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ttaker^  Mooimt  at  Paris,  that  no  interest  had 
teen  reoeiTed  hy  General  Eoedusko  for  four 
yean,  yix.:  from  1785  to  1788.  Sufficient fnnds 
tD  pay  the  intereat  from  1789  to  1792,  were,  in 
1793,  placed  in  Amsterdam,  snhjeot  to  the  dis- 
poaai  of  onr  Ifinister  at  Paris ;  that  hj  his  di- 
reetaon  a  hiU  for  the  amount  was  remitted  to 
Mr.  Pfaiokney  in  London ;  but,  pnrsnant  to  the 
(UreetioQ  ci  General  Koeoinsko,  Mr.  Pinokney 
wrote  to  the  banker  at  Amsterdam  to  remit  the 
amoont  to  Leipsic  or  Dresden.  That  in  Septem- 
ber, 1798,  a  notification  was  pnl^ished,  that  pro- 
wimaa  had  been  made  for  paying  the  principal 
«f  the  debt  due  to  foreiffn  officers,  on  application 
aithe  Treasnry,  after  Uie  15th  of  October  fol- 
lowing, and  that  the  interest  npon  their  demands 
would  oeaae  after  the  last  day  of  December  in 
tbat  year.    That  thoog^  the  certificate  issued 
to  the  General  is  stated  by  him  to  haye  been 
lost  or  deetroyed,  yet  the  powers  of  the  officers 
oi  the  Treasniy  are  competent  to  the  payment 
of  $18,280  54^  the  principal,  and  $2,947  88  inte- 
rat,  for  the  years  from  1785  to  1788,  on  receiying 
a  bond  of  indemnification  firom  the  General :  but 
thaft  they  cannot  advance  the  interest  supposed 
to  haye  been  remitted  to  Leipsic  or  Dresden, 
thouf^  payment  will  be  immediately  made  for 
may  snm  wludi  may  be  hereafter  reorawiL  and 
oredited  to  the  United  States  at  Amsterdam ; 
nor  is  it  in  the  power  of  the  Treasury  to  allow 
mn  J  interest  on  said  principal  since  the  Ist  Jan- 
nary,  1793. 

On  moticA  of  Mr,  Dawsoit,  this  report  was 
refiured  to  a  0<Hnmittee  of  the  Whole  for  Mon- 


TnisDAT,  January  2. 
Jomr  FowLBB,  from  the  State  of  Kentucky, 
appeared  and  took  his  seat. 

Gmieral  KoBoivito, 

Mr.  Dawson  moyed  the  order  of  the  day  on 
the  report  c^  the  Secretary  of  the  Treasury  on 
tiiedannofOen.  Kosciusko;  which  motion  be- 
ing acceded  to,  the  House  reeolyed  itself  into  a 
Onnmittee  of  the  Whole^  }It.  ErrmA  in  the 
eluir,  and  the  report  haymg  been  read, 

Mr.  Dawsov  said,  when  he  had  the  honor  of 
preacfnting  this  business  to  the  House,  he  hoped 
the  pTop<^tion  he  then  submitted  would  haye 
been  aneed  to  in  that  way,  which,  in  his  opinion, 
would  haye  been  most  honorable  to  the  United 
Slitos.  and  most  agreeable  to  the  person  oon- 
cerMd.  In  this  hope  he  had  been  disappointed ; 
bot,  tiKM^  they  differed  as  to  the  mode  of  doing 
the  bosinefla,  there  was  but  one  opinion  as  to  the 
beatDesB  itsdt  He  had  now  a  resolution  to  sub- 
nit  to  the  consideration  of  the  House,  which  he 
trusted  wookl  meet  with  no  opposition.  It  would 
be  found,  by  the  report  of  the  Secretary  of  the 
Treasury,  that  the  accounting  officers  were  ready 
to  pay  to  General  Kosciusko  $12,380  principal, 
uAPfi47 interest, fr^>m  1785  to  1788.  To  re- 
eoyer  thoee  two  sums,  therefore,  there  would 
ktre  been  no  oocarion  for  i^lication  to  that 
Vol.  IL— 18 


House.  It  also  states,  that  a  hiU  had  been  re- 
mitted to  our  Ifinister  at  London,  for  the  inter- 
est from  1789  to  1702,  but  which  money  was 
afterwards,  by  direction  of  the  General,  ordered 
to  be  remitted  to  Leipsic  or  Dresden ;  but  it  did 
not  appear  that  this  order  had  been  complied 
with.  It  was  dear,  howeyer,  it  was  neyer  re- 
ceiyed  by  him,  nor  had  he  giyen  any  person  a 
right  to  reoeiye  it.  He  hoped^  therefore,  as  the 
money  lay  at  Amsterdam,  Leipsic  or  Dresden, 
and  could  at  any  time  be  got  by  the  United 
States,  there  would  be  no  objection  to  pay  the 
General  that  sum  at  this  time.  It  was  further 
stated  in  the  report,  that  in  September,  1792.  a 
notification  was  published,  informing  all  the 
foreign  officers  that  proyision  was  made  at  the 
Treasury  for  the  payment  of  the  prinoi|Md  of 
their  debts,  and  that  the  interest  thereon  would 
therefore  cease  after  Ihe  last  day  of  December  in 
that  year.  Upon  examination  he  did  not  find 
that  this  arrangement  was  founded  upon  any 
law;  it  was,  therefore,  a  regulation  agreed  up- 
on by  the  Treasury  Department,  and  ought  not 
to  operate  to  the  injury  of  persons  who  were 
ignorant  of  it  It  was  well  known,  that,  from 
the  peculiar  'situation  of  General  Kosciusko  at 
the  time,  that  he  could  not  hear  of  it ;  and  the 
truth  was,  he  neyer  did  hear  of  it  until  he  ar- 
riyed  in  this  city.  He  hoped,  therefi>re,  there 
would  be  no  objection  to  the  payment  of  the 
amount  of  the  certificates,  with  interest  to  the 
present  time.  To  efiTect  this  purpose,  he  pro- 
posed the  following  resolution : 

^^  Boohed,  That  it  is  the  opinion  of  this  committee, 
that  the  Secaetazy  of  the  Treasniy  be  anthomed  aad 
directed  to  pay  to  Qeneral  Kosciosko,  the  interest  of 
six  per  cent  per  annum,  on  $12,280  54,  the  amonnt 
of  we  certificate  leoeiVed  by  him  fit>m  the  United 
States,  and  now  lost,  from  the  1st  of  Jannaiy,  1789, 
to  &e  81st  day  of  December,  1797.* 

This  resolution  was  opposed  by  Messrs.  Maooxt, 
CoiT,  and  J.  Williams.  They  were  opjposed  to 
interest  being  paid  up  to  the  present  time,  and 
wi^ed,  if  any  proyision  were  made  for  paying 
interest  beyond  the  time  fixed  by  the  notffica- 
tion  of  the  Treastiry.  that  the  regulation  should 
be  a  general  one,  ana  extend  to  aQ  other  for^fln 
officers.  They  were  also  against  paying  the 
interest,  which  had  been  transmitted  to  Paris 
for  General  Kosciusko^s  use,  and  which,  by  his 
direction,  was  afterwards  remitted  to  Leipsio 
01^  Dresden,  as  it  most  probably  lay  there,  and 
would  be  pdd  to  his  order  without  their  inter- 
ference. 

The  motion  was  adyocated  by  Messrs.  Yxzta- 

BLB,  PiNOKNBT,  J.  PaSXXB,  HaBPBB,  GaLULTUT, 

and  T.  Culiborns,  and  was  finally  agreed  to 
without  a  diyision. 


Wbdnesdat,  January  8. 
Dutie$  on  DUUUed  SpiriU. 

PBAOH  BHASDT. 

Mr.  Habpib  moyed  the  order  of  the  day  on 
the  bill  to  amend  the  seyeral  acts  for  laying  a 
duty  on  spirits   distilled  within   the  United 
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States,  and  on  stiUs;  which  moti<ni  being  a^^^eed 
to,  the  HoiLBe  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  subjeot,  Mr.  Kitteba  in 
the  chair.    The  bill  having  been  read, 

Mr.  Maooit  said,  that  the  report  of  the  Com- 
mittee of  Ways  and  Means,  on  the  proportion 
for  allowing  distillers  to  take  licenses  for  a 
week,  havinff  been  referred  to  that  committee, 
if  it  were  taken  np  at  all,  this  was  the  proper 
time.  He  should,  therefore,  propose  an  addition- 
al section  to  the  bill,  to  embrace  this  objection. 

Mr.  M.  accordingly  presented  a  section  to 
allow  of  weekly  licenses. 

This  motion  produced  a  considerable  debate. 
It  was  opposed  by  Messrs.  Sbwall,  Guswold, 
Gaixatin,  GoRDOir,  and  Bbookb,  on  the  ground 
that  the  duty  now  paid  upon  spirits  distilled 
fW)m  fruit  (which  description  of  distillers  the 
regulation  was  avowedly  intended  to  accom- 
modate) was  not  equal  to  that  paid  by  distillers 
of  gndn,  as  the  duty  on  spirits  distilled  from 
fruit  was  not  more  than  two  and  a  half  cents 
per  gallon,  whilst  that  on  spirits  distilled  from 
grain  paid  seven  cents;  and  if  the  amendments 
were  agreed  to,  this  inequality  would  be  in- 
creased— ^for  persons  who  took  a*  license  for  a 
week,  by  preparing  their  materials  beforehand, 
and  working  night  and  day,  would  finish  their 
business  within  that  time,  whidi  otherwise 
would  have  required  a  fortniffht;  by  which 
means  the  duty  would  be  reduced  from  six 
cents  per  gallon,  on  the  capadty  of  their  stiUs, 
to  four ;  that  it  would  increase  the  temptation 
to  fraud,  as  that  temptation  was  strong,  or  the 
oontraiy,  in  proportion  to  the  length  of  time 
for  which  a  license  was  taken ;  as  a  person  tak- 
ing a  license  for  a  fortnight,  by  working  his 
Btm  one  dav  past  the  time  specified  in  his 
license  would  gain  half  a  cent  a  gallon  on  the 
capacity  of  his  still,  whilst  he  who  took  out  a 
license  for  six  months  would  only  gain  half  that 
sum.  If  licenses  for  a  week  were  allowed,  ihe 
temptation  would  therefore  be  increased;  that 
such  a  regulation  would  greatly  augment  the 
duties  of  excise  officers^  without  rendering  any 
material  advantages  to  mdividual^-— since,  if  the 
owner  of  a  still  or  fifty  gallons  took  out  a  license 
for  a  fortnight,  when  a  week  might  have  serv- 
ed, he  wotdd  only  pay  a  dollar  more  than  he 
would  have  paid  for  a  week;  that  when  this 
scale  of  duties  was  made,  reference  was  had  to 
the  situation  of  persons  who  would  be  obliged 
to  take  out  a  license  for  a  fortnight,  though 
they  might  not  have  fruit  to  employ  a  still 
more  than  a  few  days,  and  a  rate  proportionably 
low  adopted ;  that  the  same  reasons  which  were 
urged  for  allowing  licenses  for  a  week  might  be 
urged  for  allowing  one  for  two  davs;  that, 
though  there  might  be  some  inconveniences  ex- 
perienced by  the  distillers  of  fruit,  (as  it  was  not 
doubted  there  might  be  in  other  parts  of  the 
law,)  yet,  as  it  was  only  just  got  into  operation, 
it  womd  not  be  ri^t  to  enter  into  the  propos- 
ed regulation,  but  defer  it  to  the  period  wnen 
it  would  most  probably  be  necessary  to  go  into 
a  review  of  the  whole  law. 


The  moti<m  was  Bapp<nrted  by  Messrs.  MAOOsrt 

HaBBISOK,     HaBPBB,    J.     PaSKBB,     KlOBOLAfl^ 

YufABLB,  R.  WiLUAMS,  Nbw,  DxRins,  T.  C1.A1- 
BOBNx,  and  Olat.    It  was  asserted  that  the 
law  as  it  now  stood  excluded  four  out  of  five  of 
the  owners  of  orchards,  in  the  Southern  States, 
frt>m  distilling  their  early  fruit  at  all;  that  tbmr 
peaches  ripened  hastily,  and  as  ha^y  rotted, 
if  not  made  use  of.  Persons  who  had  on^  frmt 
to  employ  their  stills  for  three  or  four  days, 
sooner  than  take  a  license  for  a  fortnight,  snf- 
fered  their  fruit  to  rot ;  and  to  allow  licenses 
for  a  week  would  produce  a  considerable  aug- 
mentation of  the  revenue,  nnce  those  perscms 
only  would  take  such  a  license,  who,  if  that 
privilege  were  not  allowed,  would  not  take  out 
a  license  at  all,  or  such  as  had  occasion  to  dis- 
til a  few  days  longer  after  their  two  weeks' 
license  was  expired.    It  was  uigust  to  require 
a  man,  who  had  only  a  small  orchard,  and  oc- 
casion to  use  a  stiU  but  a  few  days,  to  pay  a 
much  higher  duty  upon  his  brandy  than  his 
more  opulent  neighbor.    It  was  not  so  incona- 
derable  an  object  as  gentlemen  supposed,  sinoe 
it  had  not  reference  to  one  license  only — fiurm- 
ers  in  the  Southern  States  having  occasion  to 
take  out  separate  licenses  for  their  early,  thdr 
middle,  and  their  latter  fruits ;  and  this  regula- 
tion would  not  open  a  door  to  fraud,  as  was 
supposed.     It  was  an  undeserved  imputation 
upK>n  the  characters  of  persons  concerned   in 
this  business,  to  suppose  they  could  be  tempted 
to  defraud  the  revenue  for  the  sake  of  half  a 
cent  per  jg^on  upon  what  they  could  distil  in 
a  day.    The  penalties  consequent  upon  fraud, 
if  the  virtue  of  the  persons  concerned  could  not 
be  relied  upon,  were  sufficient  to  guard  against 
them ;  and,  if  they  were  not,  it  could  not  be 
expected,  as  some  gentlemen  seemed  to  suppose, 
that  the  excise  officers  should  oveiiook  the  ooa- 
duct  of  everv  distUler.    If  they  were  to  be  so 
inspected  and  scourged,  an  attempt  to  defraud 
the  revenue  could  scarcely  be  blamed;  and,  ex- 
cept it  were  the  intention  of  gentlemen  to  crush 
this  domestic  manufacture,  no  reasonable  oljjeo- 
tion  could  be  urged  against  the  proposition. 
The  objections  which  had  been  urged  proved 
the  ignorance  of  gentiemen  in  respect  to  this 
branch  of  business;  for  though  the  exdse  (^oers 
would  have  some  trouble  in  issuing  licenses, 
it  was  believed  they  would  be  weU  satisfiea 
to  encounter  it,  since  their  profits  were  in  pro- 
portion to  the  quantity  of  spirits  distilled ;  and 
though  this  law  had  been  but  a  short  time  in 
being,  the  last  season,  having  been  a  scarce 
fruit  season,  had  ^ven  a  good  q>portunity  of 
trying  it    As  the  i^pplication  for  this  amend- 
ment was  seconded  by  the  whole  of  the  South- 
em  country,  it  was  entitied  to  respect,  and  ought 
not  to  be  branded  with  being  a  fraudulent  de- 
sign upon  the  revenue. 

In  the  course  of  the  debate,  Mr.  Gallatin 
called  upon  gentiemen  acquainted  with  the 
Bul^ect,  to  say  what  was  the  quantity  of  spirits 
which  could  be  distilled  from  pea^shes  in  a 
week  by  a  still  of  the  capacity  of  thirty,  forty, 
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or  fiftj  gallona,  with  a  view  to  show  that  this 
speeiw  of  spirits  paid  less  at  present  than  spirits 
Stilled  from  grain. 

Mr.  Clay  answered  this  inaniry,  hj  saying, 
that  a  still  of  fifty  gallons  wonla  distil  from  ^v^ 
to  seven  gallons  of  hrandy  a  day.  If  the 
weather  was  wet,  and  the  peaches  rotted  qoiok- 
]j,  not  more  than  five;  hnt  when  the  weather 
was  dry,  bsA  the  peaches  soond,  seven  gallons 
might  be  produced. 

The  qnestion  on  the  amendment  was  at  length 
pot  and  carried — 46  to  87. 

Mr.  Dennis  said,  he  wished  to  try  another 
prindple  in  this  hilL  The  law  at  present  re- 
quired an  annnal  entry  of  stills,  whether  they 
wa«  used  or  not,  which  occasioned  persons  fre- 
qnendy  to  ride  twenty  or  thui^  mues  to  make 
tiie  entrr,  when  they  had  no  intenti(»i  to  make 
use  of  their  still;  and  not  nnfreqaently,  from 
Bot  meeting  with  the  offioOTs  at  home,  this 
Joumey  was  taken  two  or  three  times  over. 
Indeed  he  heheved,  more  penalties  had  heen 
incurred  on  aooonnt  of  this  regulation  than  any 
other,  and  he  looked  upon  it  as  a  useless  regu- 
lation. When  a  still  was  once  entered,  he 
thong^t  it  was  sufficient,  and  no  foture  entry 
ooght  to  he  reauired,  except  when  a  still  was 
about  to  he  made  use  of^  or  when  it  was  trans- 
ferred into  other  hands.  Mr.  D.  proposed  a 
seotaon  to  this  effect;  hut  after  some  objections 
to  ti>6  introduction  of  so  important  a  provision 
into  this  hill,  (which  before  it  could  be  decided 
npcxi  would  require  considerable  discussion,)  by 
Messra.  Habtlet,  Gallatin,  and  Haspeb,  he 
agreed  to  withdraw  it  for  the  present 

It  having  been  agreed  to  fill  the  blank  of  the 
'  aom  per  gallon  to  be  piud  on  the  capacity  of  a 
still,  when  a  license  was  taken  for  a  week,  with 
fimr  eenUy  the  committee  rose;  the  House  took 
iq>  the  amendments,  agreed  to  them,  and  the 
Un  was  <H^ered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Fkidat,  January  5. 
Count  de  Orane. 

Mr.  LiviNCifiTON  called  for  the  order  of  %a 
day  on  the  bill  for  granting  an  annuity  to  the 
daughters  of  the  late  Count  de  Grasae;  which 
bcdng  agreed  to,  the  House  resolved  its^  into 
a  0(»nmitt6e  of  the  Whole  on  the  subject,  'Mi, 
DxHT  in  the  chair;  and,  after  a  number  of  des- 
ultory observations,  the  blanks  were  filled  up, 
viz:  the  time  for  which  the  annuities  should 
continue  was  fixed  at  five  years,  and  the  sum 
per  annum  to  be  allowed  at  $500  each.  The 
first  question  was  determined  by  a  considerable 
minority,  there  being  57  votes  in  fkvor  of  it; 
the  latter  was  carried — 46  to  88. 

The  committee  then  rose  and  reported  the 
amendments.  They  were  all  agreed  to  without 
a  division,  except  the  sum  to  be  allowed  per  an- 
nmn.    When  that  quesUon  was  put, 

Mr.  J.  WiLUAMS  hoped  it  would  not  be  agreed 
to.  When  the  subject  was  before  under  dkous- 
toiy  the  question  (Hi  $500  and  $400  had  been 


negatived.  $500  a  year  for  the  four  daughters 
for  five  years^  he  said,  would  be  $10,000.  He 
thought  this  a  very  serious  sum.  He  again  ad- 
verted to  the  situation  of  many  of  our  own  cit- 
izens, and  called  for  the  yeas  and  nays  upon 
the  question. 

Mr.  Habpbb  asked  whether,  i^  when  the 
Oount  de  Grasse  was  solicited  to  remain  with 
the  fleet  under  his  command  in  the  Ohesapeake, 
at  his  own  rii^  and  responsibility,  he  had  asked 
as  a  condition  that  on  some  future  day  $10,000 
should  be  granted  to  his  daughters,  would  it 
not  have  been  complied  with,  if  it  had  been 
ten  times  that  sum!  And  ought  his  descen- 
dants to  be  more  hardly  dealt  with  because 
their  fiither  had  the  generosity  and  magnanimi- 
ty not  to  make  the  demand  ?    He  Ousted  not** 

After  some  observations  in  &vor  of  concur- 
ring with  the  Oommittee  of  the  Whole  in  thdr 
vote,  by  Messrs.  Thatohbb,  Brooks,  LmNe- 
STON,  and  GhoBDON;  and  against  it  by  Messrs. 
YABNini,  MoDowKix,  and  Maoon — the  former 
of  whom  said  that  the  clergy,  in  his  part  of  the 
country,  had  not  more  than  three  hundred  and 
thirty  dollars  a  year ;  and  the  latter  gentleman 
produced  three  cases  of  our  own  citizens  who 
had  lost  theur  lives  in  the  service  of  the  United 
States,  whose  families  had  been  much  more 
hardly  dealt  with,  viz :  the  family  of  a  Lieuten- 
ant Colonel,  who  had  four  hundred  and  fifty 
dollars  a  year  granted  them ;  that  of  a  Mijor, 
three  hundred  dollars  a  year;  and  that  of  the 
Marshal  of  Georgia,  whose  flunily  had  a  grant 
of  two  thousand  dollars.  The  yeas  and  nays 
were  taken-*40  to  48. 

The  question  for  allowing  ^y^  hundred  dol- 
lars a  year  being  negatived,  four  hundred  was 
proposed  and  canied--46  to  84. 

The  question  being  on  the  bill  being  engross- 
ed for  a  third  reading,  Mr.  Blount  call^  for 
the  yeas  and  nays  upon  it*  It  was  carried-— 55 
to  25. 

Monday,  January  15. 
Lemuel  Benton,  lh)m  the  State  of  South 
Carolina,  appeared,  and  took  his  seat. 

EuBprnditwrefoT  Nanal  Serviee, 
Mr.  LiYiNOBTON  called  up  for  consideration 
and  dedsion  the  resolution  which  he  had  laid 
upon  the  table  a  few  days  ago,  for  the  i^point- 
ment  of  a  committee  of  inquiry  into  tilie  expen- 
diture of  money  which  had  been  i4[)propriated 
for  the  naval  service. 

The  House  having  agreed  to  take  up  this 
business — 

Mr.  Habpeb  said,  he  believed  that  the  ap- 
pointment of  such  a  oonmdttee  was  very  un- 
usud,  without  having  some  ground  stated  to 
the  House  for  the  proceeding.    A  vote  of  this 


•  Upon  fh«  reqa«0t  of  Oenend  WMhington  tlio  Ooimt  do 
Graase  remained  in  the  Chesapeake  bejond  the  time  whidi 
his  inatmotiona  allowed,  ilaUng  all  the  penaltlea  of  Inanbor- 
dlnation,  and  by  ao  doing  did  what  waa  Indiapenaatle  to  the 
oaptuo  of  Lord  OonwalQa. 
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kind  wooM  imply  ft  censure  upon  the  oondnct 
of  onr  pnblic  omoere,  which  certainly  ought  not 
to  be  done  hastily,  or  withoot  first  haying,  at 
least,  some  ground  of  suspicion  laid  before  them 
upon  which  to  act  The  House  had  not  yet 
received  the  statements  which  had  been  called 
for  relative  to  this  business;  they  were  di- 
rected to  be  laid  before  the  House  in  the  last 
week  in  January,  and  mighty  therefore,  be  soon 
expected. 

[Several  gentlemen  said  it  was  the  first,  and 
not  the  last  week  in  January,  in  which  the  ao- 
oounts  had  been  ordered  to  be  laid  before  the 
House.] 

Mr.  E.  said  the  delay,  he  supposed,  had  been 
occasioned  by  the  officers  having  been  obliged 
to  remove  from  the  city  during  the  fever.  He 
had,  however,  been  informed  that  these  state- 
ments would  be  ready  in  a  few  days.  And 
would  it  not  be  extraordinary,  he  asked,  if,  be- 
fore they  received  these  statements,  they  were 
to  appo&t  a  committee  of  inquiry!  He  thought 
it  would.  He  believed  the  officers  of  this  de- 
partment of  Government  were  very  denrous  of 
the  inquiry  taking  place;  but  this  was  not  a 
sufficient  reason  for  the  House  to  proceed  in 
the  business  without  having  first  some  ground 
to  suppose  the  money  had  been  misapplied,  and 
this  he  believed  could  not  be  ascertained  until 
the  expected  statements  were  before  the  House. 
"When  these  were  looked  into,  it  was  posdble 
the  House  might  be  satisfied  with  r68i>ect  to  the 
expenditure  of  the  money,  and  it  would,  there- 
fore, be  improper  to  appomt  a  committee  to  in- 
quire into  a  matter  which  miffht  so  shortly 
appear  satisfactory.  I^  on  the  other  hand,  these 
accounts  should  not  be  satisfactory,  he  would 
readily  concur  in  the  appointment  of  a  commit- 
tee of  inquiry. 

Mr.  J.  Williams  said,  the  gentleman  from 
South  Oarolina  ought  to  recollect  that  the  in- 
quiry was  produced  by  a  fbrther  appropriation 
being  called  for.  It  might  be  best  to  defer  the 
inquiry  until  the  accounts  which  had  been  call- 
ed for  were  laid  before  the  House;  and  he 
should  have  been  satisfied  with  the  business 
taking  that  course,  if  a  further  appropriation 
had  not  been  called  for  in  the  mean  time.  But 
when  they  are  called  upon  to  appropriate  a 
further  sum  of  money  for  any  object,  it  was 
natural  to  inquire  what  was  become  of  that  fd- 
ready  voted;  and  the  only  way  of  doing  this 
was  to  appoint  a  committee  who  would  look 
into  all  the  different  statements  which  had  fr^om 
time  to  time  been  laid  before  the  House,  and 
those  which  might  shortly  be  communicated, 
and  state  their  opinion  thereon  to  the  House. 
He  thought  those  gentlemen  who  were  most 
friendly  to  the  frigates  ought  not  to  oi^>ose  t^e 
appointment  of  a  committee;  because,  if  it 
should  appear  that  the  money  had  been  Justly 
expended,  there  would  be  little  otgection  to  a 
further  appropriation.  v 

Mr.  Ltvixoston  said,  from  the  frtll  discussion 
of  this  subject,  which,  though  incidentally  pro- 
duced, had  taken  place  on  a  former  occasion, 


he  did  not  think  it  would  either  have  been  be- 
coming or  necessary  to  have  again  stated  the 
reasons  which  gave  rise  to  this  resolution,  es- 
pecially as  he  felt  an  aversion  to  say  any  thing 
which  might  be  unnecessary,  or  which  might 
tire  those  who  heard  him.  Mr.  L.  sud,  that  he 
had  before  observed  that  the  patience  of  the 
House  had  been  worn  out  by  the  repeated  ap- 
plications which  had  been  made  for  money  for 
this  object ;  that  the  expense  had  exceeded  all 
belief;  that  the  most  extended  imagination 
could  not  have  conceived  an  amount  like  that 
which  Oongress  had  from  time  to  tmie  be^a. 
blindly  led  to  appropriate.  But  the  proposition 
was  objected  to,  because  it  would  cast  an  odium 
upon  our  officers.  This  he  was  perfectly  indif- 
ferent about  Whatever  might  be  the  private 
opinion  he  had  of  the  characters  of  these  ofiS- 
cer&  however  incapable  he  might  believe  them 
of  doing  wrong,  or  of  acting  corruptly,  yet, 
when  his  duty  called  upon  him  to  make  an  in- 
qxdry  into  the  expenditure  of  public  money,  he 
was  deaf  to  all  considerations  of  a  private  na- 
ture. But,  in  this  case,  he  did  not  see  the  ne- 
cessity for  this  remark.  The  House  had  be^i 
told  (he  believed  by  the  gentleman  from  South 
Carolina  himself)  that  Sie  extraordinary  ex- 
pense had  been  occasioned  by  our  inexp^ence 
in  business  of  this  kind,  by  the  high  price  of  la- 
bor, materials,  dec.  If  this  were  the  case,  the 
result  of  the  inquiry  would  be  honorable  to 
those  concerned,  and  highly  satisfiwtory  to  the 
House.  It  was  a  proceeding  which  our  publio 
officers  ought  to  wish  for;  nay,  gentlemen  say 
they  do  wish  for  it. 

But,  Mr.  L.  said,  it  had  been  alleged,  that  the 
statements  ordered  a  year  ago  to  be  laid  before 
the  House  during  the  first  week  in  this  month, 
should  be  wait^  for  before  any  inquiry  took 
place.  He  would  reply,  if  these  officers  had 
not,  in  the  mean  time,  billed  upon  the  House  for 
a  freeh  supply  of  money,  this  inquiry  would  not 
have  been  thought  of.  Besides,  the  accounts 
asked  for  last  year  would  not  give  the  satis&o- 
tion  required.  The  request  only  extended  to  all 
the  expenditures  previous  to  the  Ist  of  January, 
1797.  The  House  would  wish  to  know  what 
had  been  expended  since,  and  they  had  no  rea- 
son to  expect  frirther  information  than  was 
asked  for.  Mr.  L.  said  every  member  who  was 
present  at  the  time  must  remember  that  when- 
ever the  House  had  been  applied  to  for  further 
appropriations,  they  had  been  told  that  the 
fri^tes  would  be  ready  for  sea  at  such  and 
sudi  a  time ;  and  that  they  would  then  bear 
our  fiag  triumphantly  over  the  ocean.  And 
yet,  though  the  House  had  been  four  or  ^r^ 
times  deceived  by  these  representations,  they 
were  told  there  was  no  ground  for  inquiry. 
For  his  part,  he  should  consider  himself  as  neg- 
lecting his  duty  were  he  not  to  call  for  this  in- 
quiry immediately ;  for,  if  the  House  were  to 
wait  a  week  for  the  statements  called  for,  they 
might  wait  another  for  their  being  printed; 
they  might  then  be  found  to  be  deficient,  fresh 
statements  might  be  necessary,  and  the  session 


Digitized  by 


Google 


DBBATBS  OF  0ONOBBS6. 


197 


17M.] 


ilMNNM  ^jQMMilfMV* 


[H.  or  R. 


BU^  expire  without  effectiDg  the  wished-for 
inqohy.  He  thought  all  parts  of  the  Hooee 
emt  to  ikvor  the  inquiry;  for,  he  bdieved,  if 
it  tfumld  appear  that  fri^tes  could  not  he  hoilt 
Iw  leas  ^an  $500,000  a  piece,  the  project  of  a 
aavy  ought  to  he  given  up ;  hot  if^  on  tiie  other 
hand,  dimoiiltiea  and  ezpenaee  had  oocorred  in 
the  eonimencement  of  this  hnalneas,  which 
wwild  not  retom,  and  their  frigates  may  in  tot- 
tare  be  built  for  half  the  sum,  (which  was  Ms 
opinloii,)  there  would  be  some  enoouragement 
to  proceed  in  the  buaness. 

Mr.  Sbwau.  was  sorry  that  the  gentleman 
from  South  Gar(dina  (Mr.  Habpes)  had  given 
the  occasion,  and  that  the  gentleman  last  up 
had  ao  eagerlj  seized  it^  to  thwart  any  measures 
which  nught  be  necessary  for  the  general  de- 
fence, by  ridioufing  the  resources  of  the  coun- 
try.    The  present,  he  said,  was  a  time  of  danger 
aad  ^»prehenaion,  and  thus  to  talk  of  &e  re- 
floorces  of  the  United  States  added  to  the  appre- 
bension  and  the  danger.    The  gentleman  m>m 
Sooth  Carolina  had  said,  that  to  pass  this  reso- 
lution would  be  to  pass  an  odium  upon  our 
pQbHc  officers.     He  did  not  think  so.     He 
thought  an  inquiry  of  this  kind  at  all  times 
proper  where  mere  was  any  doubt  as  to  the 
QoqMikditnre  of  money.     He  agreed  with  the 
geaUemaik  from  New  York,  that  the  inquiry 
Qf  it  had  a  fkTorable  issue,  which  he  did  not 
doabt)  would  forward  the  design  of  providing 
a  navj;  as  it  would  appear  that  the  extraordi- 
nary exp^isea  had  been  such  as  it  would  not  be 
neeeaaary  to  incur  in  future.    He  was,  there- 
fore, aoiry  to  hear  the  gentleman  from  New 
York  first  up  (Mr.  Williams)  say  he  should  be 
dJaincJined  to  Tote  any  farther  appropriation 
nntQ  he  saw  how  the  last  had  been  expended. 
However  improvidently  the  money  ah*eady  ap- 
pn^iriated  had  been  expended,  yet,  in  order  to 
secure  what  had  been  Toted,  and  to  keep  the 
work  in  progress,  they  ought  to  vote  a  ftu-ther 
aam,  as  soon  as  wanted,  whether  the  statements 
called  for  were  received  or  not. 

Mr.  IfviHQ8T0N  desired  to  know  wherein  he 
bad  attempted  to  ridicule  the  resources  of  this 
oDcmtryf  The  gentleman  from  Massachusetts 
most  excose  him  when  he  asserted  he  had  never 
made  a  more  hasty  or  unfounded  charse.  If 
he  had  either  ridiculed  the  resources,  or  uiwart- 
ed  any  measures  for  the  g^ieral  defence  of  the 
United  States,  it  must  have  arisen  from  a  weak 
judgment,  and  not  from  any  intention  of  doiuff 
so.  But  he  was  certain  nothing  which  had 
fUlen  from  him  could  be  so  construed. 

Mr.  Sbwall  acquitted  the  gentleman  from 
NTew  York  of  any  intention  of  lowering  the  ap- 
pearances of  Uie  resources  of  this  country;  but 
he  appealed  to  the  House  whether  he  had  not 
tpotai  €i  this  fleet  with  a  degree  of  ridicule, 
when  he  represented  it  as  governing  the  ocean. 
It  mpeared.  so  to  him  at  least 

Mr.  Habpkb  again  indsted  upon  the  impro- 
prie^  of  going  into  this  measure,  from  reasons 
■mihar  to  those  which  he  had  already  given. 
Mr.  GALLAJBf  said,  that  the  ground  taken  by 


the  gentleman  from  South  Carolina  (Mr.  Hab- 
peb)  would  prevent  any  inquiry  whatever;  for 
he  stated  that  tiie  House  ought  not  to  pass  the 
present  resolution,  because  certain  statements 
nad  not  been  received,  and  because  to  pass  it 
would  be  to  imply  a  censure  on  our  officers* 
So  that  on  this  ground  no  inquiry  could  be  gone 
into  without  statements,  as  the  House  could  not 
obtain  statements  without  passing  a  resolution, 
that  resolution  would  be  construed  into  a  cen- 
sure, and  therefore  ought  not  to  be  passed. 
This  Mr.  G.  thought  a  very  improper  doctrine. 
It  would  never  be  in  the  power  of  the  House  to 
decide  upon  the  propriety  of  statements  by 
barely  having  them  laid  upon  the  table. 


MovDAT,  January  15. 
Na/MlIkDpenditure. 

Mr.  Gallatin  stated  the  different  estimates 
which  had  been  made  to  the  House.  In  1794, 
he  said,  they  were  told  that  $688,000  would  be 
sufficient  to  build  six  frigates.  In  1796.  they 
were  informed  there  had  been  a  mistake  m  the 
matter,  but  that  with  $80,000  more  three  would 
be  finirfied.  In  January,  1797,  the  House  was 
again  called  upon  for  $172,000 ;  in  Julv,  in  the 
same  year,  for  $200,000,  and  now  for  $150,000 
more.  Such  caloulations,  he  thought^  wholly 
unaccountable. 

Mr.  NiOHOLAS  did  not  understand  what  the 
gentleman  from  Oonnecticut  meant  by  saying 
that  this  was  wholly  Executive  business.  He 
did  not  believe,  because  the  PBSSiDEirr  had  told 
the  House  that  he  was  about  to  hold  a  treaty, 
that  the  money  must  be  granted,  and  that  tiie 
House  had  no  choice  whether  they  would  ap- 
pc^riate  it  or  not  From  what  had  alreaay 
been  said  upon  the  sut^ject,  he  doubted  not 
there  was  a  pretty  general  disposition  to  mnt 
the  money ;  but  it  was  not  proper  that  the  Mes- 
sage should  be  sent  to  the  Committee  of  Ways 
and  Means,  as  if  an  appropriation  was  a  thing 
of  course;  to  do  this,  would  be  to  actat  the  com- 
mand of  the  PRBBIDENT  OF  THB  UinTSD  StATBS J 

whereas  the  House  could  only  act  upon  the  fhU 
exercise  of  its  discretion.  He  therefore  moved 
that  the  Message  be  referred  to  the  Oommittee 
of  the  Whole,  whidi  had  already  this  subject 
under  consid^ation. 

Mr.  Gallatin  believed  the  gentleman  from 
Gonnecticut  had  not  considered  this  subject  with 
his  usual  correctness.  That  gentleman  had  said 
that  the  Message  before  them  ought  to  go  to 
the  Oonmiittee  of  Ways  and  Means,  and  that 
an  appropriation  should  follow  as  a  ttang  of 
course.  It  must  be  known  that  this  was 
contrary  to  the  practloe  of  that  House,  or  of 
any  former  Legislature  of  the  United  States. 
Gn  the  contrary^  it  was  usual,  first  to  authorize 
an  expense,  and  in  the  next  place  to  appropriate ; 
and  in  no  case  had  the  business  been  reversed. 
K  the  Message  were  referred  to  the  Committee 
of  Ways  and  Means,  all  they  could  do.  would 
be  to  brinff  it  back  to  the  House,  and  ask  for  an 
authority  for  the  expense.    He  believed  the  gen- 
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tleman  from  OonneoticTit  had  been  led  into  this 
mistake  bj  considering  the  Message  annonndng 
the  intention  of  the  Prb8ii>ent  to  hold  a  treaty 
as  a  treaty  made;  and  had  that  been  the  case, 
aooordinff  to  that  sentleman's  known  opinion, 
he  wonld  conmder  £e  House  as  bound  to  make 
the  necessary  appropriation ;  but  he  denred  him 
to  recollect  that  no  treaty  was  yet  made ;  and, 
therefore,  that  that  doctrine  could  not  apply  in 
the  present  case. 

m,  RuTLBDOE  did  not  believe  it  was  neces- 
sary or  proper  for  that  House  to  authorize  the 
PREsmBNT  to  hold  a  treaty;  but  if  it  were  ne- 
cessary for  him  to  hold  a  treaty,  &e  concur- 
rence of  that  House  was  necessary  to  enable 
him  to  do  it,  as  it  could  not  be  done  without 
money.  It  was  requisite,  therefore,  to  pass  a 
bill,  not  to  authorize  the  Prisident  to  hold  a 
treaty,  but  to  enable  him  to  do  it  It  was  best, 
ther^ore,  for  the  communication  first  to  go  to 
the  Committee  of  the  Whole,  and  afterwards 
to  the  Committee  of  Wars  and  Means,  in  order 
for  them  to  say  where  the  money  could  be  got. 
There  was  something  in  this  case  which  pointed 
out  this  mode  as  peculiarly  proper,  as  there 
seemed  to  be  a  disposition  in  the  House,  if  the 
treaty  should  not  succeed  agreeably  to  the 
wishes  of  the  Pkbudemt,  to  afibrd  temporary  re- 
lief to  the  persons  now  suffering  from  being 
driven  from  their  land.  The  gentleman  from 
Connecticut  had  said,  that  the  Committee  of 
Ways  and  Means  could  report  an  estimate  of 
the  probable  expense  which  would  be  incurred 
in  holding  the  treaty ;  but  if  he  attended  to  the 
Message  of  the  Pusidsnt,  he  would  find  that 
this  estimate  was  to  be  laid  before  the  House 
by  the  proper  depiuianent,  so  that  there  was  no 
necessity  of  a  reference  to  any  committee  for 
that  purpose. 

The  motion  for  a  reference  to  the  Committee 
of  the  Whole  was  carriedf  wi&out  a  division. 

WiUiam  AUxander. 
On  motion  of  Mr.  Gbego,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report 
of  the  Committee  of  Claims  on  the  petition  of 
William  Alexander,  surveyor  of  Anny  lands. 
After  reading  a  number  of  papers  relative  to 
the  subject,  the  report,  which  went  to  author- 
ize the  Tr^isury  to  settle  the  accounts  of  the 
petitioner,  was  agreed  to»  the  conunittee  rose, 
the  House  concun*e^  and  a  bill  was  directed  to 
be  brought  in  accordingly. 

Omeral  Ko9okuiko, 
Mr.  PnroENBT,  from  the  committee  appoint- 
ed to  confer  with  the  Senate  on  the  disagree- 
ment between  the  two  Houses  on  the  bill  for 
the  payment  of  interest  to  General  Kosciusko, 
reported,  that  finding  the  business  could  be  set- 
tled in  a  manner  equally  advantageous  to  the 
General,  by  agreeing  to  the  amen£nent  of  the 
Senate,  as  by  the  mode  originally  proposed,  the 
committee  recommend  it  to  the  House  to  recede 
fit>m  their  disagreement  to  tiie  Senate's  amend- 
ment 


The  recommendation  was  concurred  in  by  the 
House. 

CvdU  Appropriation  for  1798. 
On  moticm  of  Mr.  Habpxb,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the 
report  of  the  Committee  of  Ways  and  Means 
for  providing  fen*  the  expenses  of  the  civil  de- 
partment for  the  year  1798,  and  the  blanks 
being  filled  (except  in  a  few  cases,  in  which 
they  were  left  in  blank)  according  to  the  esti- 
mate which  had  been  laid  before  the  House,  the 
committee  rose,  the  House  concurred,  and  the 
bill  was  ordered  to  be  reported  accordingly. 

Thubsdat,  January  18. 

The  Spxakeb  laid  befbre  the  House  a  commu- 
nication from  the  Secretary  of  War,  enclosing 
an  estimate  of  the  appropriations  necessary  for 
holding  a  treaty  with  the  Cherokee  Inmans^ 
which  was  in  substance  as  follows: 
For  three  commissioners,  ninety  days,  at 

eiffht  dollars  per  dav  ...  |2,160 
Incidental  expenses  of  do.         -  -      860 

Secretary,  at  four  dollars  per  day  -      860 

Rations  of  two  thousand  Indians  -  15,000 

Presents  to  the  Indians  -  -  .    6,000 

Stores  for  the  commissioners     -  -    2,000 

Incidental  expenses       ...    1,200 


25,880 


This  statement  was  referred  to  the  Commit- 
tee of  the  Whole  to  whom  was  referred  the 
former  Message  of  the  President  on  this  sub- 
ject 

P&rmmM  Impruaned  for  Debt 
The  following  Message,  with  the  papers  to 
which  they  refer,  was  received  from  tne  Pbbsi- 

DKNT  OF  TBB  UlTITBD  StATBS: 

GmlJemai  qftke  Senate,  amd 

OetttiemenqftMeHmue  qf  JUpreeemtaiwee  : 

A  representation  has  been  made  to  me,  by  the 
Judge  of  ike  Pemuylyania  district  of  tiie  United 
States,  of  oeitain  inoonveniences  and  disagreeable 
cireamstances,  which  hare  oocmred  ib  the  execution 
of  the  Uw  passed  on  the  28th  day  of  May,  1786, 
entitled  '*  An  act  for  the  relief  of  persons  imprisoned 
for  debt,**  as  well  as  of  certain  doubts  irhkh  have 
been  raised  concerning  its  oonstmcdon ;  this  repre- 
sentation,  together  wi&  a  report  of  the  Attorney 
General  on  the  same  sal^t,  I  now  transmit  to  Con- 
gress, for  their  consideration,  that  if  any  amendments 
or  eiqdanations  of  that  law  may  be  thought  advisable, 
they  may  be  adopted. 

JOHN  AI>AMS. 

Unrsd  Skates,  Jtmmtry  18, 1798. 

This  Message,  with  the  papers  accompanying 
it  was  referred  to  the  same  Committee  of  the 
Whole  to  whom  was  referred  the  report  on  Uie 
petition  of  William  Bell 

D^lamatie  Int&rooune  BiU, 
Mr.  NiOHOLAB  inquired  with  what  warns  the 
blanks  in  the  bill  were  to  be  filled. 
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Xr.  Habpkb  said  he  proposed  to  fill  the  first 
fith  $40,000,  and  the  last  with  $28,650. 

Mr.  Nicholas  conceiTed  this  to  be  a  good 
time  for  the  House  to  attempt  to  bring  baok  the 
estabttshment  of  the  diplomatic  corps  to  the 
fboting  on  which  it  was  settled  at  the  com- 
menoement  of  the  GoTemment,  and  continued 
down  till  the  jear  1796;  and  to  prevent  in  fa- 
tore  the  prohable  increase  which  he  apprehend- 
ed from  the  recent  examples,  he  thou^t  it  ne- 
oeasarT  to  take  a  view  of  this  subject,  not  only 
torn  the  increase  of  expense,  but  m>m  a  variety 
of  other  considerations.  It  is  not  tiie  manner 
in  which  a  Government  is  constituted  which 
makes  its  operations  easy  and  certain.  But  the 
exaootion  of  the  powers  of  the  Grovemment  it- 
tdf  is  no  more  to  be  considered  than  the  nature 
of  its  formation;  for  I  do  believe  there  is  a 
tendency  in  all  Governments  like  ours  to  pro- 
duce a  union  and  consolidation  of  all  its  parts 
into  the  Executive  department:  and  that  Ihe 
limitatjon  and  connection  of  tne  parts  with 
each  other,  as  settled  in  the  constitution,  would 
be  destroyed  by  the  influence  I  have  mentioned, 
onleBS  there  is  a  constant  operation  on  the  part 
of  the  Legislature  to  resist  this  overwhelming 
power.  I  think  we  have  the  most  convincing 
proo&  that  a  representative  Gt>vemment  can 
be  made  most  oppresdve  and  burdensome,  and 
▼et  preserve  all  the  forms  which  are  given  to  it 
by  a  constitution;  and  the  Legislature  shall  i^- 
pear  to  act  upon  its  own  discretion,  whilst  that 
discretion  shall  have  ceased  to  exist  "Where 
the  Executive  has  an  influence  over  the  Legis- 
lature, and  the  Government  is  a  representative 
one,  the  Executive  is  capable  of  carrying  its 
views  into  effect  in  a  nuumer  superior  to  what 
em  be  accomplished  even  in  the  most  despotic 
moaarohy;  the  mischief  will  be  carried  furUier 
in  the  former  case  than  in  the  latter,  because 
the  pe<^e  will  be  more  indined  to  submit  to  the 
decisions  of  a  Government  of  its  own  choosing 
titan  to  one  which  rules  them  by  hereditary 
light;  monarchs  cannot  carry  their  oppressions 
•o  far,  without  resistance,  as  republics.  Under 
tfali  general  view  of  the  subject,  he  conceived 
it  to  be  the  duty  of  the  L^islature  to  goard 
cautiously  its  own  independence,  and  to  umit, 
aa  ikr  as  consistent  with  the  general  welfare, 
the  influence  of  Executive  patronage. 

He  concdved  that  this  extension  of  influence 
of  one  branch  of  the  Grovemment  over  another 
-was  strictlv  guarded  by  the  constitution,  which 
wis  framed  on  the  principle  of  checks  and  ba- 
lances—of departments  acting  and  controlling 
each  other;  but  he  was  sorry  to  see  the  idea  of 
patronage  drawn  into  a  doeer  compass  than  it 
had  formerly  been,  as  it  increased  the  eviL  He 
was  sorry  for  it,  because  it  tended  to  manifest  4 
drcnmstance  which  had  been  sought  to  be  con- 
ceded. Every  insinuation  that  there  was  a  di- 
vision between  the  Government  and  the  people 
had  been  repelled  as  an  insidious  and  malignant 
design ;  but  the  Administration,  by  acting  on  a 
Mv  priocipla  which  he  was  too  well  assured 
m  &e  Act/nMd  eatablished  the  idea  that  there 


was  a  division  between  it  and  a  considerable 
portion  of  the  people.  The  evidence  of  this 
iact  had  been  long  shown,  and  he  feared  the 

r  ration  of  circumstances  of  thb  nature  on 
public  mind. 

He  gave  it  as  his  opinion  on  our  foreign  in- 
tercourse, that  the  United  States  would  be  be- 
nefited by  having  no  Ministers  at  all.  He  did 
not  think  that  we  could  be  benefited  by  any 
sort  of  compact  these  foreign  agents  could  form 
for  us,  for  we  onl^  bound  ourselves  by  any 
treaty  we  entered  mto,  as  we  are  totally  hica- 
pable  of  enforcing  the  execution  of  the  stipula- 
tions made  by  other  nations  by  any  offensive 
measures.  It  might  be  thought  necessary  to 
make  commercial  arrangements  with  some  Eu- 
ropean powers;  but,  he  asked,  if  ^ev  had  the 
force  to  make  a  foreign  country  conrorm  to  its 
engagements?  No  gentleman  would  say  that 
they  had;  therefore  such  regulations  only  tend- 
ed to  entangle  ourselves,  without  rendering 
commerce  any  efficient  aid.  He  would,  there- 
fore, leave  our  commerce  to  seek  its  own  mar- 
kets totaUv  disembarrassed.  All  the  protection 
we  could  lumish  it  with,  consisted  in  officers  of 
another  grade  than  those  mentioned  in  ^is  bill : 
Consuls  who  should  reside  in  the  sea-ports,  and 
not  Ministers  Plenipotentiary  residii^  in  the 
interior. 

He  did  not  intend  by  the  motion  he  was  about 
to  make,  that  the  whole  diplomatic  establish- 
ment should  be  destroyed  at  this  time,  but 
merely  to  reduce  it  to  what  it  had  been  before 
the  late  increase.  With  this  view  he  proposed 
to  alter  the  bill  so  as  to  direct  that  there  snould 
be  appropriated  $9,000  for  a  Minister  Plenipo- 
tentiary at  London,  and  $9,000  more  for  an- 
other near  the  French  Republic,  and  that  the 
Pbesidsnt  be  left  at  liberty  to  reduce  the  Minis- 
ters Plenipotentiary  at  Berlin,  Madrid,  and  Lis- 
bon, to  Ministers  resident  which  would  dimin- 
ish their  salaries  one-half— a  resident  Minister 
being  of  a  lower  grade  has  only  $4,500  per  an- 
num. He  then  went  into  a  detail  of  the  pro- 
ceedings of  the  first  Congress,  in  order  to  show 
that  it  was  admitted  on  all  sides  by  that  body, 
that  thd  constitution  vested  the  power  of  spe- 
cifying and  limiting  the  sa]^es  of  foreign  Min- 
isters and  Consuls;  he  read  the  speeches  of  Mr. 
Lawbbnob,  Mr.  8hsrican,  Mr.  W.  Smith,  of 
South  Carolina,  Mr.  Ssdowiok,  Mr.  Huhtino- 
TON,  and  several  others,  from  the  Congressional 
Register,  by  which  it  appeared,  that  there  was 
but  one  opinion  on  their  powers  under  the  Con- 
stitution; and  showed  from  hence,  that  the 
only  reason  why  the  House  did  not  undertake 
to  enumerate  and  fix  the  salaries  of  foreign 
Ministers  in  detail,  arose  merely  from  the  want 
of  information  as  to  the  places  where  they 
should  be  fixed,  and  the  sam  necessary  to  cover 
their  expenses.  As  his  construction  corres- 
ponded with  that  of  the  gentleman  who  fixed 
the  principles  upon  which  the  €k>vemment  was 
put  in  motion,  he  was  encouraged  to  expect  his 
motion  would  succeed,  seeing  that  the  House 
had  now  had  sufficient  experience  to  enable 
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them  to  say  what  were  the  regulations  proper 
to  be  made. 

Mr.  Habpbb  sapposed  it  would  be  remember- 
ed by  all  those  gentlemen  who  had  attended  to 
the  badness  of  Congress  for  several  yearspast^ 
that  the  doctrine  of  the  gentleman  from  Yirgi* 
nia  was  by  no  means  new.  The  sulject  of  for- 
eign intercourse  was  never  taken  up,  without 
that  gentleman,  or  some  other  who  agreed  with 
him  in  sentiment,  advancing  these  opinions; 
they  never  failed  to  speak  of  the  danger  to  be 
apprehended  from  Executive  influence,  from  its 
power  to  iq>point  foreign  liiinisters ;  that  foreign 
mteroourse  was  unnecessary ;  that  our  public  di- 
fSurs  abroad  were  not  to  be  attended  to,  and 
that  conmieroe  ought  to  be  given  up,  or  left  to 
shift  for  itsel£  Nor  was  this  a  doctnne  confined 
to  this  country,  or  this  age.  Whenever  a  set  of 
gentlemen  in  any  country  found  their  views 
opposed  by  the  measures  of  Grovernment,  they 
became  vexed,  and  attributed  the  proceedings 
of  those  who  differed  from  them  in  opinion  to 
any  motive  rather  than  the  public  good.  The 
desire  of  Executive  fiivor,  or  Executive  offices, 
was  an  usual  charge,  and  it  was  at  this  day  well 
onderstood.  It  would  also  be  remembered, 
that  whenever  the  subject  of  foreign  intercourse 
had  been  discussed,  though  these  objections  had 
been  constantly  made  to  it,  they  had  been  as 
constantly  disregarded  bv  tiie  CJongress  of  the 
United  States.  The  good  sense  of  the  country 
had  weighed  these  objections  in  the  balance, 
and  declared  them  wanting ;  and  he  trusted  the 
same  fate  would  now  meet  them  as  heretofore. 

In  aid  of  the  $40,000  per  annum,  originally 
granted  for  this  purpose,  Mr.  H.  said,  various 
supplementary  appropriations  had  been  made, 
first,  a  sum  of  $20,000,  then  a  sum  of  $28,000, 
and,  in  March  last,  $17,000,  and,  in  addition  to 
this,  $14,000  for  a  particular  appointment.  The 
House  had,  therefore,  not  only  deemed  it  expe- 
dient to  continue  the  original  act,  but  to  make 
additional  appropriations  from  year  to  year. 
He  thought  the  good  sense  of  the  country  had 
never  been  more  firmly  shown  than  on  this 
subject.  But  now  a  new  course  was  to  be  ta- 
ken, and  all  former  proceedings  declared  to  have 
been  wrong.  But  it  was  said  this  country  had 
DO  need  of  foreign  fiiinisters,  and  that  com- 
merce might  be  left  to  itself  He  did  not  be- 
lieve the  House  would  think  so.  Did  not  the 
United  States  trade  with  all  the  nations  of  the 
eurth  ?  How,  then,  was  it  possible  to  do  witli- 
out  accredited  agents  to  attend  to  our  concerns 
in  foreign  countries  ?  Were  we  to  give  up  our 
commerce!  There  were  gentlemen,  he  knew, 
who  would  answer,  Yes,  They  would  tell  the 
House,  commerce  was  a  bad  thing,  and  that  it 
rather  ouffht  to  be  outlawed  than  protected. 
But  was  tms  the  sense  of  the  countrv?  Was  it 
the  sense  of  that  House  ?  Would  they  discard 
the  property  of  that  class  of  citizens  who  de- 
pended upon  it  for  their  support  and  their 
wealth!  Or  would  they  be  ready  to  forfeit 
the  revenue  arising  from  it!  Mr.  H.  said  he 
had  often  heard  of  the  dangerous  nature  of 


foreign  intercourse;  but  it  was  the  disooverx 
of  a  few  men  who  believed  that  every  thin^ 
which  had  been  done  by  this  €k)vemment  had 
been  radically  wron^.  He  trusted,  however, 
the  House  would  a&ere  to  what  it  had  so 
frequently  sanctioned,  and  that  the  proposed 
amendment  would  not  be  agreed  to. 

Mr.  Galultdt  believed  that  there  were  a 
number  of  people  in  the  United  States—people 
otherwise  enlightened,  and  who,  upon  aH  com- 
mon subjects,  possessed  sound  understandingB 
— who  were  ftuly  convinced  that  there  was  a 
faction  existing  within  the  United  States,  and 
even  within  tne  walls  of  that  House,  who 
wished  to  demolish  the  (Government ;  and  be 
fdrther  believed  that  this  opinion  was  sap- 
ported  by  such  dechirations  as  had  been  maae 
by  the  gentleman  firom  Connecticut  He  should 
be  sorry  that  such  a  belief  should  be  consid- 
ered as  dangerous  to  the  safety  of  the  commu- 
nity. Nor  could  he  consider  the  determination 
of  the  Executive  to  employ  only  such  persons 
as  are  of  the  same  political  opinions  with  them- 
selves, as  of  such  a  nature  as  to  produce  fatal 
consequences,  and  that  Government,  on  that 
account)  was  unworthy  of  confidence.  He  be- 
lieved that  such  a  line  of  conduct  must  fiow 
from  the  present  state  of  parties  in  America, 
divided  as  the  people  were  upon  many  impor- 
tant occasions.  To  say,  therefore,  that  the  Ex- 
ecutive employed  persons  of  consonant  political 
opinions  to  its  own,  was  not  to  say  the  Govern- 
ment did  not  deserve  confidence.  But  if  the 
committee  turned  their  attention  to  the  amend- 
ment proposed,  it  only  went  to  declare  that 
ministers  to  London  and  Paris  should  not  have 
a  salary  of  more  than  $9,000  a  year ;  and  that 
ministers  to  other  parts  of  Europe  should  not 
have  more  than  $4,500.  In  support  of  this 
amendment,  it  was  said  that  this  was  the 
ground  upon  which  this  Government  first  fixed 
the  business  of  foreign  intercourse.  He  be- 
lieved this  statement  correct  Until  the  year 
1796,  there  was  no  minister  plenipotentiary 
except  at  Paris  and  London;  at  otner  places 
there  were  no  higher  grades  than  ministers 
resident  Hence  the  committee  might  be  led 
to  argue  the  propriety  of  bringing  back  our 
foreign  political  intercourse  to  what  it  was  be- 
fore that  period.  He  sdd  foreign  political  in- 
tercourse; because  he  thought  the  gentleman 
firom  Soudi  Carolina  (Mr.  Habpsb)  ht^  blended 
two  subjects  toffether^  viz :  foreign  commercial 
intercourse,  and  foreign  political  intercourse. 
He  did  not  believe  it  was  the  opinion  of  any 
gentleman  in  that  House  that  commerce  ought 
to  be  left  to  shift  for  itself,  unattended  to.  He 
believed  it  was  well  understood  that  our  com- 
merce in  foreign  countries  was  attended  to  by 
our  consuls  and  not  by  our  ministers  plenipo- 
tentiary ;  and  consuls  would  exist  if  we  had  no 
ministers  at  alL  Therefore,  all  that  gentle- 
man^s  arguments,  which  tended  to  show  that 
the  amendment  would  afifect  our  commercial 
intercourse,  had  no  foundation  whatever. 

Beturning  to  the  question  of  foreign  political 


Digitized  by 


Google 


BBBATES  OF  GONaBBSS. 


aoi 


JiMMAKT,   1798.] 


Foreign  Iniercomite, 


[H.  «r  B. 


interocmrBe:  Was  it  proper  to  bring  it  back  to 
wbaft  it  was  d^teen  montbs  ago?    And^  be- 
hn  be  proceeded  farther,  be  would  observe 
that,  though  the  gentleman  from  Sonth  Carolina 
bad  been  tolerably  eorreot  in  bis  statements  of 
the  business,  he  was  mistaken  in  one  point,  in 
which  he  wonld  set  him  right    He  had  stated 
"*  i        that  the  first  additional  appropriation  was  $20,- 
}j        000 ;  bat  this  snm  was  not  appropriated  for  for- 
13-        eign  intercourse,  bnt  for  defraying  the  expense 
:p         of  the  suits  of  onr  merchants  in  London.    On 
fj         the  first  of  January,  1796,  there  remtuned  a  ba- 
i         lanoe  of   unexpended   appropriation  for  this 
ol^ject,  of  $80,000.    To  that  day  no  extraordi- 
nary appropriiation  had  been  made ;  the  whole 
allowance  was  $40,000  a  year,  which  wasfonnd 
to  be  more  than  sufficient.    On  the  28th  of  May, 
in^j  an  estimate  was  sent  by  the  Pbbsident  of 
XHX  UirrrBD  States,  stating  the  sums  already  ap- 
pn^riated  for  forei^  intercourse,  and  that  |2d,- 
600  were  yet  wantmg,  in  order  to  change  the 
establishment  which  bad  till  that  day  existed, 
I  hj  sending  Ministers  Plenipotentiary  to  Madrid 

and  lisb^  instead  of  Mnisters  Besideot. 
This  estimate,  he  just  stated,  was  received  on 
flie  28th  of  May,  and  the  law  received  the  sig- 
natore  of  the  FSuesident  on  the  first  of  Jane,  so 
^at  it  could  not  have  received  a  very  fall  discus- 
sion (b^bog  passed  jnst  as  the  session  was  about 
to  dose)  and  he  thought  there  was  good  reason 
for  examining  the  thing  again.  The  next  ap- 
propriation was  made  in  the  second  session  of 
the  fourth  Congress.  In  that  session,  he  al- 
lowed, the  additional  appropriation  was  passed 
after  fnll  discusdon.  It  was  made  upon  an 
estimate  stating  $17,000  wanted;  and,  during 
last  session,  an  appropriation  was  maae  for  a 
IGnister  to  Berlin,  of  $18,500. 

The  committee  nad  been  told  that  it  would 

erince  great  versatility  if  they  were  all  at  once 

to  change  what  had  already  been  done.    But  it 

must  be  recollected,  than  when  the  change  in 

the  system  was  first  made,  it  underwent  litUe 

^Bscnsaion ;  and  he  would  venture  to  say,  that 

our  business  abroad  was  as  well  done  from  the 

year  1786  to  1796,  as  It  had  been  done  rince. 

Aa  the  question  was  whether  a  larger  or  a 

smaller  sum  of  money  should  be  appropriated, 

he  would  call  upon  gentlemen  in  favor  of  the 

larger  sum,  to  show  what  benefit  was  derived 

from  Madrid  and  Lisbon  bv  the  change ;  ^hat 

necessity  there  was  for  a  Minister  at  Berlin,  and 

what  good  was  to  be  derived  from  giving  a  lar- 

ffer  suary  than  $4,500.    The  gentleman  from 

Connecticut  had  said,  why  send  a  Minbter  Fleni- 

potentiary  to  London  or  Paris,  any  more  than 

the  other  Ck)urtsf    This  was  done  at  first,  and 

the  mover,  be  supposed,  wished  not  to  innovate 

i^on  the  law  as  oriffinally  passed. 

But  they  were  told  it  was  improper,  upon  this 
floor,  to  say  any  thing  about  patronage,  and  that 
an  arguments  of  that  kind  are  well  understood, 
and  are  by  no  means  novel  in  their  nature ;  that 
such  complaints  are  made  under  all  forms  of 
Government  by  discontented  people  out  of  ofiice. 
To  say  that  these  complaints  are  well  under- 


stood, was  the  same  as  to  sav  that  the  ground 
upon  which  they  comphdned  was  also  well  un- 
derstood :  it  was  to  ac^owledge,  that  persons 
who  were  in  the  favor  of  the  Executive  had 
some  advantages  which  persons  in  the  other 
party  desired  or  envied.  To  admit  of  one  posi- 
tion, was  to  admit  of  the  other.  But,  if  no  par- 
ticular advantage  was  to  be  derived  from  Gov- 
ernmental patronage,  then  the  cause  of  jealousy, 
according  to  this  doctrine,  must  cease. 

Our  Gk>vemment,  he  said,  was  in  its  child- 
hood; and  if  this  patronage  had  any  existence, 
it  coidd  not  of  course  be  as  yet  alarming.  But 
he  desired  gentlemen  to  look  at  all  (Governments 
where  this  power  was  placed  in  the  Executive, 
and  see  if  tne  greatest  evil  of  the  Government 
was  not  the  excessive  influence  of  that  depart- 
ment Bid  not  this  corruption  exist  in  the 
Government  which  was  constituted  most  simi- 
larly to  ours,  to  such  a  degree  as  to  have  become 
a  part  of  the  system  itse^  and  without  which, 
it  is  said,  the  Government  could  not  go  out 
Was  it  not,  therefore,  prudent  to  keep  a  watch- 
ful eye  in  this  respeot?  He  did  not,  however, 
speak  against  the  power  itself;  it  was  necessary 
to  be  placed  somewhere.  The  constitution  had 
placea  it  in  the  Executive  power.  If  the  same 
power  had  been  placed  in  the  Legislature,  he  be- 
lieved they  would  have  been  more  cwrupt  than 
the  Executive.  He  thought,  therefore,  the  trust 
was  wisely  placed  in  the  Executive ;  and  though 
it  was  right  to  keep  grants  of  money  within  pro- 
per bounds,  in  order  to  prevent  uie  abuse  of 
power,  yet  it  was  proper  to  grant  all  that  waa 
necessary. 

Mr.  G.  concluded,  by  saying,  that  if  he  thought 
it  was  proper  that  our  political  intercourse 
should  be  extended,  he  should  not  support  the 
amendment;  but  as  the  conviction  was  strong 
upon  his  mind  that  our  foreign  political  inter- 
course bad  at  least  been  as  expensive  as  it  ought 
to  be ;  that  it  was  owing,  in  a  great  degree,  to 
our  political  intercourse  with  foreign  nations, 
that  our  present  critical  situation  was  produced ; 
that  this  intercourse  produced  more  evU  than 
good  to  us ;  that  he  wished  to  bring  the  busi- 
ness back  to  the  state  in  which  it  st^  in  1796. 
If  the  wisdom  of  future  Legislatures  shall  think 
proper  to  abolish  the  establishment  of  fordgn 
political  intercourse  alto^ther,  it  must  be  lefii 
to  them  to  decide.  He  lumself  thought  it  would 
be  goin^  too  far  to  do  so  at  present.  He  be> 
lieved,  situated  as  we  were,  it  was  necessary  to 
have  some  political  intercourse ;  but  he  believed 
it  would  be  best,  by  degrees,  to  decline  it  alto- 
gether. 

Mr.  SiTOEBATES. — ^Thc  constitution  and  laws 
of  the  country  had  made  certain  oflSces  neces- 
sary, and  left  it  to  the  Executive  to  fill  them  as 
he  pleased;  and  was  it  for  that  House  to 
attempt  to  control  this  discretion?  If  it  were 
executed  to  the  ii\1ury  of  the  people,  the  consti- 
tution had  pointed  out  the  remedv  to  be  by  un- 
peachment  But  where  was  the  crime,  the 
ofTence,  or  the  impropriety,  of  the  conduct  as- 
scribed  to  the  Executive,  if  it  had  been  adopted  f 
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Wonld  gentlemen  say  that  the  Execative  ought 
to  appoint  persons  to  office  who  professed  an 
opinion  contrary  to  its  own  f  Did  gentlemen 
suppose  that  there  was  such  a  want  of  integrity 
in  this  department  of  GoYemment,  that  it 
adopted  a  political  opinion  which  it  did  not  be- 
lieve to  be  right  f  And,  if  it  were  believed  to 
act  from  principle,  would  it  be  prudent  or  right 
to  admit  to  a  participation  in  the  execution  of 
the  important  duties  of  Government  persons 
whose  sentiments  were  not  in  unison  with  those 
of  the  Executive,  and  who  could  only  create 
discord  and  confusion,  where  nothing  out  har- 
mony and  union  ought  to  prevail  f  If  the  Exe- 
cutive acted  upon  just  principles,  it  would  en- 
deavor to  give  singleness  of  design  to  its 
operations,  and  it  could  only  do  this  by  admit- 
ting persons  into  the  Government  who  thought 
with  it.  This  would  be  a  right,  prudent,  and 
honorable  conduct;  and  where  it  had  been  de- 
viated from  (as  he  had  before  observed),  Grov- 
emment  had  received  an  awful  lesson  for  its 
fttture  conduct. 

The  question  whether  that  House  had  the 
power  to  interfere  with  the  Executive  authoritv, 
DV  withholding  appropriations,  had  been  fblly 
discussed  in  a  former  Congress,  and  the  opinion 
of  the  country  was  not  now  to  be  fixed  on  this 
subject  For  that  part  of  the  House  who 
thought  the  constitution  had  not  vested  them 
with  the  authority  of  controlling  the  Executive 
it  was  sufficient  to  say  that  the  Executive  had 
thought  it  necessary  to  introduce  the  change  in 
the  diplomatio  department,  which  was  com- 
plained of^  and  that  they  felt  themselves  bound 
to  carry  his  determination: into  effect ;  but  those 
who  think  that  the  House  of  Representatives 
may  control  the  Executive  in  this  respect,  will 
of  course  act  accordingly. 

Mr.  Baldwin  said  he  perceived  there  was  a 
real  diffisrence  of  opinion  between  the  gentleman 
last  up  and  himself.  The  gentleman  supposed 
the  diplomatic  establishment  was  fixed  by  the 
Executive,  and  the  Legislature  had  nothing  to 
do  with  it  but  to  provide  the  money.  Every 
person  must  see,  even  from  a  cursory  view  of 
the  constitution,  that  this  was  designed  to  be  a 
Government  of  departments.  Legislative,  Exec- 
utive, and  Judicial,  to  be  kept  distinct  as  far  as 
possible.  It  was  the  business  of  the  Legislature 
to  establish  offices  by  law ;  it  was  the  business 
of  the  Executive  to  fill  those  offices.  It  would 
appear,  from  tracing  back  the  law,  now  pro- 
posed to  be  continued,  that  it  originated  in  this 
manner.  He  had  not  been  notified  of  the  sub- 
ject as  being  likely  to  be  called  up  to-day,  and 
was  not  prepared  to  be  as  particular  as  he  could 
wish  as  to  facts.  He  had  endeavored  to  refresh 
his  recollection  since  it  had  been  under  discus- 
don,  and  he  found  that  it  originated  from  the 
Speech  of  the  Pbesident,  at  the  opening  of  the 
second  session  of  the  first  Congress,  in  which  he 
said,  ^  that  the  interests  of  the  United  States 
required  that  our  intercourse  with  other  nations 
should  be  facilitated  by  such  provisions  as  will 
enable  me  to  fulfil  my  duty  in  that  respect ;  and 


to  this  end,  that  the  compensations  to  be  mad« 
to  the  persons  who  may  be  employed,  shouli!, 
according  to  the  nature  of  their  appointments, 
be  defined  by  law.''  This  part  of  the  Speeclx 
was  referred  to  a  committee,  and  from  that  ori- 
ginated this  law.  Want  of  information,  at  thAt 
early  time  in  the  Grovemment,  prevented  their 
being  as  particular  as  they  wished.  They  fixed 
a  sum  to  each  grade,  and  a  sum  beyond  whicli 
the  whole  amount  snould  not  extend ;  limited 
the  law  to  a  short  period,  tW  it  might  be  open, 
to  be  corrected  by  experience.  The  present  mo- 
tion, if  he  had  understood  it,  proposed  now  to 
be  a  little  more  particular  in  the  establishment, 
by  fixing  the  sum  for  particular  places — to  dLo 
the  very  thing  then  recommended  by  the  Pbis- 
siDVNT.  The  same  has  always  been  the  intentioix 
of  every  succeeding  Congress,  which  was  the 
reason  why  the^  contini^  it  only  for  short 
periods,  leaving  it  open  to  such  amendments  as 
should  be  suggested  by  experience.  These  ideas 
of  the  offices  being  first  to  be  established  by  law, 
appeared  not  only  to  be  the  sense  of  the  former 
PucsiDENT,  and  of  each  succeeding  Congress,  as 
he  had  stated,  but  appeared  also  to  be  the  opin- 
ion of  the  present  Pbbsidsbt.  At  the  last  ses- 
sion he  thought  that  a  higher  grade  of  office  was 
necessary  at  Algiers :  this  he  stated  in  a  message 
to  Congress — that  as  there  were  great  expendi- 
tures of  money  on  that  coast,  he  thought  it  ne- 
cessary that  an  establishment  should  be  made 
which  would  enable  him  to  appoint  a  very  con- 
fidential person,  on  whom  the  other  officers 
there  should  be  dependent,  and  who  ^ould 
control  their  proceedings  and  expenditorea. 
Congress  concurred  in  this  opinion,  passed  a  law 
for  Uie  establishment  of  the  office,  and  then  the 
Executive  i^pointed  the  officer.  For  these  rea- 
sons he  consiaered  the  question  within  their  pro- 
per powers,  and  fjEurly  open  to  their  deliberatioa. 
At  the  close  of  the  revolutionary  war,  the 
dispontion  of  forming  many  treaties,  and  having 
extensive  diplomatic  connections  with  European 
powers,  was  carried  even  fhrther  than  it  has 
been  since.  It  was  among  their  first  national 
acts,  and  discovered  marks  of  youth  and  inex- 
perience ;  a  few  years  coi^vinced  them  that  they 
had  gone  too  far,  that  this  country  had  little  to 
expect  from  treaties,  and  much  to  lose,  and  that 
many*  diplomatic  connections  were  more  fre- 
quently tiie  cause  of  perplexity  and  embarrass- 
ment, than  of  any  national  advantage.  The 
Congress  under  the  artides  of  confederation 
were  extricating  themselves  from  that  policy  as 
Cast  as  possible ;  as  these  expired  in  course,  they 
were  carefrd  not  to  renew  them*  For  sevend 
of  the  last  years  of  that  Congress  he  well  recol- 
lected tliat  clusters  of  candidates  for  these  ap- 
pointments, supported  by  powerful  interests  and 
connections,  were  uniformly  resisted ;  and,  if  he 
mistook  not,  when  this  Government  came  into 
operation,  this  country  had  but  one  Kinister  in 
Europe.  The  conviction  on  this  subject  was  so 
strong,  and  experience  had  so  Ailly  settled  it  as 
the  true  policy,  that  it  remained  immoTeable 
for  some  time  after  organizing  the  present  €rov- 
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An  appropriatioiis  fbr  foreign  Minis- 
tan  were  rafoaed  ftt  the  first  seflflion,  as  far  as  he 
reo(&cted«  At  the  second  semon  it  was  urged, 
i&  the  Speech  of  the  Psssmmr,  as  before  stated, 
and  enforoed  by  more  partionlar  explanations  to 
infiri^iak,  as  designea  to  be  for  temporary  pnr- 
posefl)  req>e6ting  the  Northern  forts  and  the  pro- 
pcrtj  that  was  withheld.    Und^  these  ezplana- 
tbofl  a  law  passed,  as  befcH^  explained.    It  was 
true,  this  policy  had  been  at  late,  in  some 
meaeore,  d^mrted  from.  He  thought  ei^rienoe 
had  already  been  nsefdl  to  them  in  this  ooto'se 
abo,  and  ought  to  administer  oantion  to  them 
in  aeekinff  to  intermingle  in  European  politics. 
AmbaaaadorB  and  MinisterB  cannot  be  entirely 
m^Rentto  the  diaracters  and  eyents  with 
wUoh  they  are  constantly  snrroonded;  the 
ahare  they  take  is  very  apt  to  be  exchanged  be- 
tween the  conntries  to  wnich  they  belong.    He 
dad  not  wi^  to  be  too  particnlar  on  that  point; 
he  was  penoaded  fiMts  enough  presented  them- 
aeKis  to  the  recollection  of  every  member,  to 
eonfirm  his  r^nark.    It  miffht  be  said  that  on 
this  also  we  have  an  awfdl  lesson.    If  evil  had 
been  experienced  from  this  canse,  he  hoped  it 
wonddopimte  as  a  reason  to  endeayor  to  oimin- 
Uh  It   He  thoo^t  it  not  unreasonable  for  the 
House  to  inkerp<»e  thdr  restraining  power  as  to 
grantiiig  monej,  and  the  more  particular  estab- 
Bshment  of  the  (^oera,  and  tims  aid  the  other 
departraenti  of  the  Goyemment  in  bringing 
back,  bj  degrees,  this  part  of  onr  policy  to  ito 
fiviner  princ^lea,  so  w^  sanctioned  by  expe- 
rience.   Whether  the  present  motion  was  well 
thned,  or  whether  it  was  beet  to  giye  it  another 
abort  limitation,  before  we  went  into  a  definite 
eatabliahment,  was  another  qneetion,  on  which 
he  was  willing  to  hear  more  remarks.  Informed 
as  he  was  at  present,  he  shonld  vote  for  the  mo- 
tion, and  tiicm^t  they  might  make  some  amend- 
ments to  the  former  bill,  already  sngffested  bj 
experience,  and  whidi  wonld  be  nseCm. 
Thecommittee  rose,  and  had  leaye  to  sit  agafai. 

^   Frxdat,  January  19. 
Hn'eign  InUreowru. 

The  Hoose  again  resdyed  itself  into  a  Oom- 
mittee  of  the  whole  on  the  bill  providing  the 
manaof  fcn^ign  intercourse,  when 

Ifr.  PiaojLjiEi  rose.  He  understood  the 
imeBdment  was  intended  to  confine  our  AiGnis- 
ten  Plenipotentiary  to  London  and  Pariauand 
that  Bo  higher  grade  than  IGnisters  Resident 
ahoQ&d  be  employed  in  any  other  country.  He 
▼laoppoaed  to  this  chan^  at  this  time,  and  to 
the  nii^  proposed  of  domg  the  business,  if  the 
time  wen  seasonable.  It  was  proper  that  at 
thiaJimetQreour  Ministers  should  remain  as  they 
were,  as  it  was  prudent  to  deriye  all  the  influ- 
efioe  and  adyantage  we  could  from  the  situation 
of  our  agents  in  Europe,  who  would  not  only 
be  enabled  to  communicate  more  correct  infor- 
mation from  thence,  than  could  be  deriyed  from 
tty  other  aoorce,  but  who  could  also  explain 
tbe  motiyes  and  objects  of  this  Qoyemment, 
aid  bjr  that  meana  remoye  any  un&yorable 


impressions  which  may  be  attempted  to  be 
giyen  with  respect  to  this  country ;  and  thereby 
put  our  business  in  the  best  train  for  securing 
the  neutral  standing  which  we  haye  taken. 
He  was  agiunst  it  for  another  reason.  To 
change  the  diplomatic  intercourse  in  the  way 
proposed,  would  be  forcing  upon  the  Executiye 
a  measure  contrary  to  its  wishes.  It  would 
also  be  afibrding  testimony  to  the  charge  here- 
tofore made,  that  there  was  a  diyision  in  ^e 
€k>yemment  and  the  people — a  situation  in 
which  many  wished  to  see  us.  He  should  be 
sorry  to  afford  the  appearance  of  one  depart- 
ment of  Goyemment  haying  forced  upon  ano- 
ther a  change  of  measures  of  which  they  are  the 
competent  Judges,  and  upon  which  they  haye 
acted.  As  it  was  well  known  that  there  was 
a  yery  intimate  connection  between  Spain  and 
Holland,  and  the  country  with  whom  we  haye 
at  present  a  misunderstanding,  he  should  be 
unwilling  to  depriye  this  country  of  the  adyan- 
tageetobe  denyed  frt>m  haying  Ministers  at 
those  places ;  besides,  if  our  Ministers  were  to 
be  recalled  from  thence,  it  would  be  considered 
as  an  extraordinary  proceeding ;  and  might  be 
construed  as  intended  to  be  hostile  to  them. 
Whateyer  influence  Spain  or  Holland  may  haye 
in  the  councils  of  the  country  which  he  had 
alluded  to,  by  continuing  our  Ministers  there.  It 
was  probable  that  weight  would  operate  in  our 
&yor.  There  was  an  additional  reason  with 
respect  to  Spain.  It  was  well  known  that  we 
had  points  yet  to  settle  with  that  country. 
Our  treaty  with  that  power  *was  not  yet  carried 
into  efiect,  and  negotiations  might  at  tlus  time 
be  going  on  in  relation  to  it,  which  might  be 
frustrated  by  the  recall  of  our  Ministers. 

Mr.  Nicholas  wished  to  explain  his  inten- 
tions in  bringing  forward  this  amendment.  He 
beUeyed  the  gentieman  last  up  would  find  they 
nearly  corresponded  with  his  own.  He  had  no 
idea  of  putting  an  immediate  yeto  upon  the 
Ministers  at  present  employed.  He  considered 
this  bill,  though  passed  with  a  limitation,  as  a 
permanent  system,  and  a  subsequent  clause  of 
the  bill  would  enable  the  committee  to  fix  the 
time  at  which  the  salaries  of  Ministers  should 
cease.  His  wish  was  to  put  a  limit  to  this  ex- 
tension of  Executiye  power.  He  reminded  the 
gentieman  from  South  OaroUna  that  Holland 
was  not  concerned  hi  this  bill,  as  we  had  only  a 
Minister  Resident  thm^  If  tiie  subject  were 
further  dUated  upon,  he  should  offer  some  fur- 
ther remarks  upon  it. 

Mr.  N.  Smtth  was  surprised  to  hear  the  gen- 
tieman last  up  considered  that  as  a  permanent 
proy]si<m  which  was  Umited  to  a  duration  of 
two  years.  This  law  was  merely  temporary  in 
its  nature,  and  if  he  only  contemplated  some 
future  regulations  in  our  foreign  intercourse, 
his  amendment  was  not  now  necessary.  How- 
eyer  competent  it  was  for  the  Legislature  to 
settie  tiie  salary  of  Ministers,  it  was  dear  the 
Leg^ture  had  no  power,  by  the  constitution 
either  to  determine  the  number  of  foreign  Min- 
isters to  be  employed,  where  they  should  be 
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Bent,  or  what  ahoiild  be  their  grade.  Under  the 
general  power  of  maldng  treaties,  vested  in  the 
r resident,  he  had  the  power  of  sending  Minis- 
ters where  he  pleased ;  also  in  the  power  in- 
trusted to  him  of  ezecutiiig  the  law  (not  only  ^e 
municipal,  but  the  law  ci  nations)  it  was  ne- 
cessary he  shonld  have  this  power. 

In  a  word,  all  relations  were  in  the  hands  of 
the  Ezecntive ;  all  our  fordgn  intercourse  was 
to  him,  and  flrom  him.  Of  course,  he  was  the 
only  jud^  of  what  was  proper  in  this  biisineBB. 
This  being  the  case,  it  should  seem  as  if  that 
House  had  nothing  to  do  with  refi9>ect  to  the 
propriety  of  sending  a  Minister  to  Berlin,  or 
in  relation  to  other  grades  of  Ministers,  though 
they  had  the  power  of  fixing  their  salaries. 
But  it  was  contended  by  the  gentleman  from 
Georgia  and  others,  that,  by  regulating  these 
salaries,  the  Legislature  had  the  power  of  pre- 
venting the  extension  of  their  establishment. 
This  brought  up  an  old  question ;  but  it  was  a 
very  important  one,  and  he  did  not  re^t  that 
it  was  frequently  drawn  into  discussKm.  He 
thought  the  great  landmarks  of  our  constitu- 
tion could  not  be  too  well  understood.  He  did 
not  mean,  however,  to  extend  his  obs^rvaticms 
on  this  subject.  It  was  said,  this  was  a  Gk>vem- 
ment  of  departments  and  checks,  and  oi  course, 
that  the  Legislature  o^S^t  to  check  the  Execu- 
tive in  its  operations.  That  this  was  a  Govern- 
ment of  departments  and  checks,  to  a  certain 
extent,  he  should  readily  allow ;  but  that  it  was 
so  to  the  extent  which  had  been  represented, 
he  did  deny.  Our  Gk>vemment  was  dividea 
into  three  departments,  the  Legislative,  Execu- 
tive, and  Judicial;  each  of  these  had  checks 
and  balances  in  its  own  dq>artment^  The  Pre- 
sident was  checked  by  the  S^iate ;  the  Le^ 
lature  was  checked  by  the  President  and  Senate; 
the  Judiciary  was  checked  by  having  certain 
appeals,  writs  of  error,  ^cc  So  &r  from  one 
department  checking  the  other,  it  was  necessary 
that  all  the  parts  &ould  act  in  unison  like  a 
dock,  and  the  moment  one  part  dedined  to  act, 
the  Government  could  not  proceed.  It  was 
not  in  the  power  of  the  LegLslature  to  reverse 
the  decision  of  the  lowest  court,  and  should  it 
then  be  sud  that  they  could  judge  over  the 
head  of  the  Executive  ?  This  remark  was  ap- 
plicable to  all  the  departments.  Nooned^Mrt- 
ment  was  a  favorite  of  the  ccmstitution.  ifvery 
act  of  a  deparbment  ought  to  be  considered  as 
well  done.  This  being  the  case,  whenever  the 
President  had  appointed  a  Minister,  and  done  it 
constitutionally,  when  he  informed  the  Legida- 
ture  thereof,  they  might  do  any  thing  and  every 
thing  but  doubt  the  propriety  of  estaUi^iing  the 
Minister. 

Mr.  Habpbb. — As  to  the  general  policy  of 
the  present  motion,  as  connected  with  the 
foreign  relations  of  this  country,  Mr.  H.  said 
that  he  would  add  two  <xt  three  remarks  on 
that  subject,  and  then  condude. 

The  motion  went  he  said,  to  reduce  the 
appcnntments  and  salaries  of  three  ministers : 
those  to  Madrid,  lisbon^  and  Beriin;  and  in 


support  of  the  motion,  it  was  alleged  that  tli^ 
last  of  these  Ifinisters  was  entirdy  unneoeosary, 
and  that  the  other  two  had  been  improperly; 
because   nnnecessarily,  raised  from  Ministers 
Resident  to  Ministers  Plenipotentiarv.    To  bim 
it  was  a  sufficient  answer  to  these  allegatioiis  to 
say,  that  the  President  had  thought  o&erwrise  ; 
because,  the  President,  being  charged  by    tbe 
constitution  with  the  foreign  relations  of  tlie 
country,  must  be  invested  with  the  means  neces- 
sary for  conducting  them  with  effect ;  and  was  in* 
finitely  better  qudifiedby  this  situation  to  jadM 
what  those  means  were,  and  how  they  ongnt 
to  be  used,  than  the  House  can  pretend  to  be.  Oiie 
of  these  means  was  the  appointment  of  foreign 
lOnisters,  which  wasexpready  vested  in  the  Pre* 
sident  by  the  constitution,    mien  the  President^ 
therefore,  had  thought  fit  to  appoint  foreign  Min- 
isters, or  to  alter  their  gradea,  he  had  exerdsed  s 
constitutional  power,  and  it  did  not  lie  with  the 
House  of  Representatives  to  object  or  jadga. 
To  him,  therefore,  Mr.  H.  said,  it  was  a  suffi- 
cient answer  to  all  those  objections  to  say  that 
the  President   had   thought   otherwise.      To 
others,  who  mig^t  bold  different  opiniims  from 
him  on  this  suSdect,  he  thought  it  was  a  eaff^ 
dent  answw  to  be  told  that  the  House  of  Rep- 
resentatives,  as   well    as  the  President,   bad 
thought  differently,  and  had  sanctioned  the 
changes  whidi  he  had  thought  proper  to  make 
in  this  respect,  by  voting  money  to  carry  them 
into  effect    Tliis  the  House  had  done  expreeslj 
in  all  the  three  cases  contemplated  by  the  pre- 
sent motion. 

Mr.  Gallatin  said  the  committee  had  been 
told,  in  the  course  of  the  debate,  by  some  gen- 
tiemen,  that  this  attempt  to  reduce  the  number 
of  our  Ministers  was  unoonstitntional ;  by  others^ 
that  it  was  inexpedient ;  and  even  some  gen- 
tiemen,  who  agreed  to  tiie  general  expediency  of 
the  measure,  believed  it  would  be  attended  with 
inconvenience  fix>m  our  present  forei^  relationn 

In  relation  to  the  constitutionanty  <^  the 
thing,  he  did  not  believe,  whatev^f  doctrine 
was  supported  with  respect  to  treaties,  that 
upon  this  occasicm  the  committee  diould  be  told 
that  they  were  interfering  with  the  constitu- 
tional power  vested  in  £e  President.  It  was 
true  that  he  had  the  general  power  oTai^xiint- 
ing  Ambassadors,  but  it  was  not  less  true  that 
the  Legislature  had  the  sole  and  exdurive  power . 
to  provide  tor  all  the  expenses  of  the  Union. 
Hence  arose  the  idea  of  ours  being  a  Govern- 
ment of  departments,  so  formed  as  to  be  a  check 
upon  each  other.  But  the  gentieman  frt>m 
donneoticut  (Mr.  N.  Smtth)  said  there  was  no 
such  thing  as  a  check  of  departments ;  that  each 
was  distinct ;  and,  tiiou^  each  had  checks 
within  itself  none  of  them  checked  the  otiier. 
And  to  illustrate  his  position,  he  introduced  the 
simile  of  a  dock,  at  the  same  time  that  he  told 
them  that  tihe  Executive  D^Mrtment  was  the 
main-spring  which  put  the  dock  in  motion, 
whilst  Mr.  G.  supposed  he  meant  that  the  other 
branches  were  merdy  the  hands,  which  moved 
as  they  were  directed.    But  if  there  was  any 
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act  which  could  not  be  done  but  hy  all  the 
bnnchefl^  ewch  had  its  share  in  deciding  upon 
the  propriety  of  it.  When  a  treaty  was  made 
it  hiid  been  argued  that  tbat  House  bad  nothing 
to  do  but  oarrr  it  into  effeet ;  bat  here  it  was 
aiid  thai  the  Hooae  were  boimd  to  provide  for 
every  Ambassador  a{^inted ;  and  ii^  by  with- 
hoMiiig  salaries,  they  obliged  the  President  to 
•end  Ministers  Resident  where  he  wished  to 
send  Ministers  Plenipotentiary,  they  wonld  act 
inoonnstently  with  tne  constitution.  Though 
gentlemen  might  make  speeches  on  this  sub- 
ject, they  most  know  that  where  the  Legisla- 
tare  had  a  right  to  act,  it  hada  right  to  detiber- 
ate  and  to  ose  its  discretion. 

It  was  tnie  ti^aties  had  been  made,  bat  no 
treaty  had  been  made  since  the  adoption  of  the 
present  Government,  by  lOnisters  Beudent  at 
any  Court  at  the  time.    If  any  benefits  were  de- 
rived to  the  country  from  the  British  treaty,  they 
BUKt  be  at^ibuted  to.  the  Envoy  Eztraoroinary, 
and  not  to  our  Minkter  at  that  court.    And 
when  our  treaty  with  Spain  was  conoladed,it  was 
Mceesary  to  scsid  a  Minister  Resident  to  another 
Oonrt  to  do  the  Iniainess.    Since  our  treaties 
were  always  made  by  special  Envoys,  what  ad- 
Tii^age  ooold  it  be  to  have  numerous  Ministers 
Plempotentlaiy  in  Europe?     In  the  present 
oritkal  ntaation  of  the  country,  agitated  as  it 
was  to  the  oaotre,  was  it  not  to  be  apprehended 
that  oar  MLoisters  wonld  participate,  in  some 
degree,  in  the  party  spirit  which  there  abound- 
ed, aad  rank  ^emselves  on  one  side  or  the 
other,  whidi  would  have  a  tendencv  to  draw 
this  country  into  a  vortex  frcmi  which  we  were 
so  happHy  separated  by  the  Atlantic?    We 
were  the  cmly  nation,  he  said,  who  possessed  a 
Government  on  a  firm  foundation,  in  which 
dvil  and  religious  liberty  was  fully  recognized ; 
we,  therefore,  ei^oyed  what  the  people  of  Eu- 
rope were  seekmg  after.     We  have  nothing 
to  wiBhjsxe^yt  to  remain  in  our  present  situa- 
tion.   Why,  then,  should  we  hazard  the  being 
involved  in  European  broils  ?    He  had  before 
stated  that  Consuls  were  equal  to  every  com- 
mercial regulation,  and  he  had  hea^  nothing 
to  change  his  opinion.    Seeing,  therefore,  that 
these  diplomatic  agents  were  rather  dangerous 
thsa  useful,  he  thought  it  time  to  put  a  stop  to 
their  increase. 

Mr.  Batabd  began  his  observations  by  re- 
aiarkmg,  that  the  gentleman  from  Virginia  had 
Mid  that  it  was  not  his  design  that  his  motion 
•hfitid  have  an  immediate  ef^  upon  the  Min- 
isten  8t  present  employed.  If  the  gentleman 
WIS  flincere  in  his  avowal,  it  was  clear  that  he 
M  not  imderstand  his  own  motion ;  for  what^ 
ever  amendment  was  introduced  into  the  third 
section,  which  the  gentleman  had  intimated 
mi^t  be  so  amended  as  to  give  the  regulation 
a  distant  operation,  as  it  only  rdated  to  the  sum 
of  money  to  be  appropriated,  it  would  not 
coahle  the  Preddent  to  employ  a  Minister  Pleni- 
potMitiary,  besides  those  at  London  and  Paris, 
at  a  luglier  salary  than  $4,500. 
Some  gentlemen  have  said,  it  was  idle  talk 


about  this  House  having  the  power  to  appro- 
priate, without  having  the  power  at  the  same 
time  to  use  their  discretion.  He  contended  that 
the  power  of  appointing  Ministers  was  vested 
in  the  President,  and  the  House  had  no  right 
to  believe  he  would  abuse  this  power.  It  had 
been  supposed  by  the  gentleman  from  Pennsyl- 
vania, that  he  might  appyoint  an  indefinite 
number  of  Mnisters:  and  were  the  House,  in 
that  case,  he  asked,  blindly  to  appropriate  for 
them  ?  This  question  was  predicated  upon  an 
abuse  of  power,  whilst  the  constitution  sup- 
posed it  would  be  executed  with  fidelity.  Sup- 
pose he  were  to  state  the  question  in  an  opposite 
light.  Let  it  be  imagined  that  this  country  has 
a  misunderstanding  with  some  foreign  power, 
and  that  the  Executive  should  appoint  a  Minis- 
ter, but  the  House,  in  the  plenitude  of  its 
powers,  should  refuse  an  appropriation.  What 
might  be  the  consequence?  Would  not  the 
House  have  contravened  the  constitution,  by 
taking  from  the  Prewdent  the  power  which  by 
it  is  placed  in  him  ?  It  certainly  would.  So 
that  this  suppoffltion  of  the  abuse  of  power 
would  go  to  the  destruction  of  iJl  authority. 
The  Legislature  was  bound  to  appropriate  for 
the  sal^  of  the  Chief  Justice  of  the  United 
States,  and  though  the  President  might  appoint 
a  chimney-sweeper  to  that  office,  they  would  still 
be  bound.  The  constitution  had  trusted  the 
President,  as  well  as  it  had  trusted  that  House. 
Indeed  it  was  not  conceivable  that  the  House 
could  act  upon  the  subject  of  foreign  Ministers. 
Our  interests  with  foreign  countries  came 
wholly  under  the  jurisdiction  of  the  Executive. 
The  duties  of  that  House  related  to  the  intemid 
affairs  of  the  country;  but  what  related  to 
foreign  countries  and  foreign  agents  was  vested 
in  the  Executive  Department  The  President 
was  responsible  for  the  manner  in  which  Ihis 
business  was  conducted.  He  was  bound  to 
communicate,  from  time  to  time,  our  situa- 
tion with  foreign  powers;  and  if  plans  were 
carried  on  abroad  for  dividing  or  subjecting  us, 
if  he  were  not  to  make  due  communication  of 
the  design,  he  would  be  answerable  for  the 
neglect 


Tttxsdat,  January  80. 
Breach  nf  Privilege. 

Mr.  Sbwall  then  said,  he  believed  the  busi- 
nees  which  he  had  to  lay  bcKfore  the  House 
would  require  secrecy,  as  it  was  a  sub|ect 
which  would  o(msiderably  affi»ct  the  feehngs 
of  the  members  of  the  House.  He  therefore 
moved  that  the  galleries  might  be  cleared ; 
which  was  accordingly  done,  excepting  the 
members  and  Glerk. 

Mr.  Sbwall  then  'said,  that  he  had  been  in- 
formed, in  a  manner  which  left  no  doubt  of  the 
truth  of  the  f&ct,  that,  in  the  presence  of  the 
House  whilst  sitting,  Matthew  Lton.  a  member 
frmn  the  State  of  Vermont,  did  this  aay  conunit 
a  violent  attack  and  gross  indecency  upon  the 
person  <^  Rooxb  Gbibwold,  another  member 
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of  this  House ;  and  in  order  to  bring  the  sub- 
ject before  the  House,  that  be  had  prepared  a 
resolation,  which  he  read  in  his  place,  and  de- 
livered in  at  the  Clerk's  table.  A  question  was 
then  taken  in  the  following  words :  Does  the 
matter  so  commnnlcated  require  secrecy  ? 

This  motion  passed  unanimously  in  the  nega- 
tive, and  the  galleries  were  opened. 

The  House  then  proceeded  to  consider  the 
motion  made  by  the  member  from  Massachu- 
setts, which  was  read,  as  follows : 

*'  Betolvei,  That  Matthew  Lyon,  a  member  of 
this  House,  for  a  liolent  attack  and  groa  bdeoency 
ocnnmitted  upon  the  person  of  Roger  Griswdd,  ano- 
ther member,  in  the  presence  of  the  Honse,  whilst 
Btting,  be,  for  this  disordeily  behavior,  expelled 
therefirom." 

It  was  moved  that  this  resolution  be  referred 
to  a  committee  to  be  denominated  a  Ooi^unittee 
of  Privileges,  with  instruction  to  inquire  into 
the  whole  matter  of  the  said  resolution,  and  to 
report  the  same  with  their  opinion  ihereaa  to 
the  House. 

The  question  was  taken  by  yeas  and  nays, 
and  decided  in  the  affirmative,  40  to  44. 

Ordered^  That  Messrs.  Pikoknkt,  Yknabis, 
KimsA,  lAkAQ  Pabkbr,  R.  Williams,  Oooh- 
BAK,  and  Dbnt,  be  a  committee  for  the  purpose. 

A  motion  was  then  made  that  the  House  come 
to  the  following  resolution : 

^  Bmieed,  That  the  House  will  consider  it  a  high 
breach  of  privilege  if 'either  of  the  members  shall 
enter  into  any  personal  contest  until  a  dedslonof 
the  House  shall  be  had  thereon." 

A  motion  was  made  to  add  the  following 
words  to  the  end  thereof: 

«<  And  that  die  said  Blatdiew  Lyon  be  conrfdered 
in  the  custody  of  the  8erge«nt-at-arms  until  the 
further  order  oif  the  House.** 

The  yeas  and  nays  were  taken  upon  this 
questicm  and  dedded  in  the  negative— 20  to  62. 

Thubsdat,  February  1. 
Breach  of  FtioiUge, 

Hie  Spbakbb  informed  the  House  that  he 
had  received  a  letter  from  a  member  from  Ver- 
mont, which  he  was  requested  to  lay  b^ore 
them. 

Mr.  RuTLBDGX  thouffht,  that  in  all  cases,  when 
letters  were  sent  to  the  Speaxeb  to  be  laid  be- 
fore the  House,  it  would  be  proper  for  him  to 
•tate  the  substance  of  such  communications 
before  they  are  read,  otherwise  improper  mat- 
ters mi^t  be  brought  before  them. 

The  Bpbaksb  afiowed  that  the  suggestion 
was  a  proper  one,  and  proceeded  to  state  the 
contents  <^  the  letter  in  bis  hand ;  which  having 
done,  the  reading  of  it  was  called  for,  and  it 
was  read  as  follow : 
To  tks  Speaker  of  tJU  Emm  iff  J 

Sib  .—-As  the  attention  of  1 


be  Honse  of  Repre- 
sentatives  has  been  called  to  my  conduct  in  a  dispute 
with  Mr.  GnswoLD  on  a  sumstion  of  its  being  a 
violation  of  the  order  of  the  House,  and  die  renect 
due  to  it  from  all  its  members,  I  feel  it  incumbent 
on  me  to  obviate  the  imputation  of  JTF^nrtf^ftl  dis- 


respect.   Permit  me,  sir,  trough  you,  to  assure  \ 
House  of  Representatives  that  I  feel  as  much    mm 
any  of  its  members  the  necessity  of  preserving  tbo 
utmoet  decorum  in  its  proceedings  ;  that  I  am  incap^- 
ble  of  an  intentional  violation  ^  its  rule ;  and  tluL^ 
]f^   in  the  present  instance,  I  am  chaigeable  wit2z 
a  disreffaid  of  them,  it  is  owing  idiolhr  to  my  ig;zK»* 
ranoe  «  their  extent,  and  that  the  House  of  Bepfo— 
sentatives    claimed   any   superintendence  orer    \tm 
members  when  not  formally  oonstitnted,  and  wfaao 
they  are  not  engaged  in  actual  business.    If  I  harv 
been  mistaken  in  my  understanding  on  this  subject, 
I  beg  the  House  to  beliere  that  my  fault  has  been 
without  intention,  and  that  I  am  veiy  sony  that  X 
have  deserved  its  censure.    I  am,  shr,  your  obedient 
servant: 

MATTflSEW  LYOl^. 
Febnmjf  1, 1798. 

Hie  reading  of  the  letter  having  been  sooe 
through,  a  member  proposed  that  it  should  lie 
on  the  table,  when 

Mr.  Maoon  said,  that  as  it  was  an  acknow- 
ledgment of  improper  conduct,  he  thought  it 
ou^t  to  be  entered  upon  the  Journals. 

Mr.  Nicholas  moved  tiiat  the  lett^  be  re- 
ferred to  the  committee  who  have  this  sulject 
under  consideration.  Qenti^nen  would  reool- 
leot)  he  said,  that,  on  a  former  occasion,  when 
an  offence  of  the  same  nature  was  committed, 
a  letter  written  by  the  ofRmding  member  was 
not  only  referred,  but  was  also  deemed  a  suffi- 
cient apology  to  the  House.  He  did  not  know 
that  this  would  be  the  case  in  the  present  in- 
stance ;  but  that  it  might  be^as  evinced  by 
the  case  to  which  he  alluded.  He  hoped,  there- 
fore, it  would  be  referred.    Agreed  to. 

Fbpat,  February  2. 
Breach  <(fPriMege. 
Mr.  Yekablx  from  the  Committee  of  Privi- 
leges, made  the  following  rq>ort : 

The  Committee  of  Privileges,  to  wiiom  was  lefened 
a  rasohition  on  the  80th  of  Januaiy,  charging  Mat- 
thew Lyon  with  disocderiy  behaTiot^  with  instruo- 
tions  to  inquire  into  the  whole  matter  tiiereo^  and  to 
report  the  same,  with  their  ofnnion  thereon,  to  the 
House,  having  examined  several  witnesses  on  oath 
tonchW  the  sul^t,  report :  That,  during  the  sit- 
ting of  me  Honse  of  RepresentatiTes  on  the  80th  day 
of  Januaiy,  1798,  the  tellers  of  the  House  being  en- 
gaged in  counting  the  ballots  for  Managers  of  the  im- 
'    tent  against  William  Bbunt,  the  Speaker  had 


his  chair,  and  many  members  their  seats,  as  is 
si  on  such  oocasioDS ;  the  l^waker  was  sitdng  ia 


one  of  the  member's  seats,  next  to  die  bar  of  the 
House,  and  several  members  near  him,  of  iHiiom  Mn 
Griswold  was  one. 

Blr.  Lyon  was  sTanding  without  the  bar  of  the 
House,  leaning  on  the  same,  and  holdmg  a  conTersa- 
tion  with  the  Speaker.  He  ipoke  loud  enough  to  be 
heard  by  aU  those  who  were  near  him,  as  if  he  intend- 
ed to  be  heard  by  them.  The  subject  of  his  conrer- 
sation  was,  the  conduct  of  the  Representatives  of  the 
State  of  Conneoticut,  (of  whom  Mr.  Griswold  was 
one.)  Mr.  Lyon  declared  that  they  acted  in  ooporf- 
tion  to  the  interestsand  opinion  of  mne-tenths  c/ their 
oonstitnents;  diat  they  were  pursuing  their  own  pri- 
vate views,  without  regarding  the  intewete  of  tiie 
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people ;  that  they  irere  Beekiog  offices,  which  thej 
were  wOlioff  to  aooq>t,  whether  yielding  |9,000  or 
|l,O0a     He  further  ohsenred  that  the  people  of  that 
State  wete  hlinded  «r  deceiTed  by  thoee  Representa- 
tnce;  tiiat  Aejr  were  permitted  to  aee  but  one  ade  of 
tiie  qnastioii  in  poUtice,  being  hlled  asleep  by  the 
•piatee  which  the  members  firom  that  State  adminis- 
tend  to  them  ;  with  other  expressioni  equally  tend- 
ing to  derogate  firom  the  political  mtegrity  of  the  Rep- 
leeentatiTea  of  Comiectioiit. 

On  Kr.  Lyon*s  observing  that  if  he  should  go  into 
CoDDseticiit^  and  manage  a  press  there  six  months, 
•Wwwigh  the  people  of  that  State  were  not  fond  of 
lefofaitMoary  prinoq>les,  he  conld  effect  a  revolntion, 
and  torn  oat  the  present  BepresentatiTes— Mr.  Gzis- 
wold  replied  to  these  remarks,  and,  amongst  other 
things,  said  that,  '*  If  yon  go  into  Connecticat,  yon  had 
better  wear  yoor  wooden  sword,**  or  worda  to  that 
cflbct,  allndin^;  to  Mr.  Lyon's  having  been  cashiered 
In  Ae  army. 

Mr.  Lyon  did  not  notice  the  allndon  at  tiiis  time, 
but  continaed  the  conyersation  on  the  same  snbjeet. 
Mr.  Griswold  then  left  his  seat,  and  stood  next  to  Mr. 
I^tn,  leaning  on  the  bar,  being  outside  the  same. 

On  Mr.  Lyon'a  saying  he  knew  the  people  of  Con^ 

nectiout  well,  having  lived  among  them  many  vears 

— ^diat  he  had  fireqnent  oooasion  to  fi^t  them  m  his 

own  district,  and  that  he  never  fi^d  to  oonvinoe 

diem — Mr,  Griawold  asked,  if  he  fonght  them  with 

his  wooden  tword,  on  which  Mr.  Lyon  spat  in  his  face. 

The  Committee  having  attentively  considered  the 

five^oing  state  of  facta,  and  having  heard  Mr.  Lyon 

in  hu  defence,  are  of  <^>inion  that  his  condnot  in  tins 

transactiQD  was  highly  indecoroas,  and  nnworthy  of 

a  member  of  this  House. 

They,  therefore,  recommend  the  adoption  of  tiie 
lesohition  eabmitted  to  tiieir  consideration  by  the 
Hoose,  in  the  words  following  to  wit: 

•^Bemdved,  That  Matthew  Lyon,  a  member  of  this 
Houe,  for  a  violent  attack  and  gross  indecency,  com- 
mitted TSfou  the  person  of  Roger  Qriswold,  another 
member,  in  the  presence  of  tiM  House  while  ntting, 
be  for  tills  disorderly  behavior  expelled  there&ooi,'^ 

The  report  having  been  read,  • 

Mr.  Lton  said,  he  did  not  think  the  evidence 
was  stated  in  its  ftill  extent  in  this  report.  He 
wished,  therefore,  before  the  House  proceeded 
in  the  hnsiness,  they  would  hear  the  evidence 
themselves. 

Mr.  Habfsb  inquired  of  the  Spiakeb  whether 
that  wae  the  nsufd  mode  of  proceeding  f 

The  Spbakbb  said,  it  was  necessary  first  to 
take  up  the  rq>ort  for  a  second  reading. 

Mr.  Macon  observed  that  this  was  a  very 
delicate  and  a  very  serious  question,  as  it  related 
to  one  of  the  members  of  that  House,  and  as  it 
respected  the  dignity  of  the  House  itself.  He 
hoped,  therefore,  the  report  would  be  printed, 
that  some  time  would  be  ^vento  consider  it, 
and  timt  the  House  would  themselves  hear  the 
testimony.  The  punislmient  which  the  report 
proposed  was  equal  to  death  itsel£  He  hoped, 
therefore,  it  would  not  be  acted  upon  hastily, 
but  made  the  order  of  the  day  for  Monday. 

Mr.  Haspkb  did  not  wish  to  press  the  busi- 
ness in  an  improper  manner,  as  it  was  oertainly 
of  great  importance  to  a  member  of  that  House, 
to  the  House  itself  and  to  the  dignity  of  the 
ooontry.    It  was  usual  to  have  aU  reports  of 
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any  consequence  printed,  and  a  day  or  two  given 
for  consideration.  He  was  not  himself  desirous 
of  delay,  as  he  was  at  present  ready  to  vote 
upon  the  question  ;  but,  if  other  members  wished 
it,  he  should  not  object  to  the  motion  proposed 
by  the  gentleman  from  North  Carolina. 

Mr.  Nicholas  took  it  for  granted,  that,  when- 
ever this  subject  came  up,  the  House  would 
think  it  necessary  to  go  into  an  examination  of 
the  witnesses  themselves,  and  not  rely  upon  the 
manner  in  which  their  testimony  had  struck 
others.  He  thought  it  would  be  best,  therefore, 
whilst  the  report  was  printing,  to  go  on  in  the 
examination  of  witnesses. 

The  question  for  postponing  till  Monday  was 
put  and  carried. 

Mr.  Nicholas  said,  he  had  no  objection  to 
wait  for  the  printing  of  the  report,  before  the 
House  proceeded  to  examine  the  witnesses,  but 
he  should  not  waive  the  right  of  having  them 
re-examined  before  the  House. 

Monday,  February  5. 
Mr.  D.  Foster  reported  a  bill  for  the  relief  of 
Oliver  Pollock,  which  was  committed  for  Wed- 
nesday. 

French  Outrage$* 
The  following  Message  was  received  from  the 
Pbksident  of  the  UinTED  States  : 

GtHtlemmo/tke  SauOe,  <md 

GmOemen  o/Oe  ffotm  of  Renre$entatwei  : 

I  have  received  a  letter  from  his  Excellency  Charles 
Knckney,  Esq.,  Governor  of  the  State  of  South 
Cardina,  dated  the  22d  October,  1797,  enclosing  a 
number  of  depositions  and  witnesses  to  several  cap- 
tmres  and  outrages  committed  within  and  near  the 
limits  of  the  United  States,  by  a  French  privateer 
belonging  to  Cape  Francois,  or  Monte  Christo,  called 
the  Vertitode  or  Fortitude,  and  commanded  by  a  p«!^- 
son  of  tiie  name  of  Jordon  or  Jonrdain,  and  particu- 
larly upon  an  English  merchant  ship  named  the  Ora- 
oabitoa,  which  he  first  plundered  and  then  homed, 
with  the  rest  of  her  cargo,  of  great  value,  within  the 
territoiy  of  the  United  States,  in  the  harbor  of  Charies- 
ton,  on  the  17th  of  October  last.  Copies  of  which 
letter  and  depositions,  and  also  of  several  other  de- 
positions relative  to  the  same  subject,  received  from  the 
Collector  of  Charleston,  are  herewith  communicated. 

Whenever  the  channel  of  diplomatical  commimica- 
tion  between  the  United  States  and  France  shall  be 
opened,  I  shall  demand  satisfaction  for  the  insult  and 
reparation  for  the  ii\juiT. 

I  have  transmitted  tiiese  papers  to  Congress,  not 
so  much  for  the  purpose  of  communicating  an  aooount 
of  so  daring  a  violation  of  the  territoiy<^  the  United 
States,  as  to  show  the  profnriely  wad  necessity  <^  en- 
abling the  Executive  authority  of  Qovemment  to 
take  measures  for  protecting  the  citiaens  of  the  Uni- 
ted States  and  such  foreigners  as  have  a  right  to  en- 
joy theur  peace,  and  the  protection  of  their  laws,  wtth- 
in  their  limits,  in  that  as  well  as  some  other  harbors 
which  are  equally  exposed.  JOHN  ADAMS. 

Uhitkd  States,  February  5, 1798. 

This  Message,  with  the  documents  accompany- 
ing it,  was  referred  to  the  committee  for  oond- 
dering  on  proper  measoresfor  the  protection 
and  defence  of  the  country. 
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Breach  qf  PrMle^e. 

Mr.  SBWA.LL  moved  the  House  to  take  up  the 
report  of  the  Committee  of  Privilegea,  in  order 
that  it  might  he  committed  to  a  Oommittee  of 
the  Whole. 

Mr.  R.  Williams  wished  to  know  whether 
evidence  oonld  he  heard  in  a  Oommittee  of  the 
Whole. 

The  Spbakeb  said,  the  Honse  might  author- 
ize the  Ck)mmittee  of  the  Whole  to  hear  evi- 
dence. 

Mr.  Sbwall  moved  the  report  to  he  commit- 
ted. If  gentlemen  wished  evidence  to  he  heard 
hefore  the  committee,  they  would,  of  course, 
make  an  addition  to  his  motion.  For  his  own 
part  he  thought  it  unnecessary. 

Mr.  Nicholas  had  no  ohjecdon  to  evidence 
heing  hefu-d  hefore  a  Oommittee  of  the  Whole, 
except  tliat  it  might  involve  the  snhject  in  some 
embarrassment ;  as  it  was  possible  that  a  ma- 
jority of  the  committee  might  come  to  a  deci- 
sion which,  according  to  the  constitution,  it 
would  require  two-thirds  of  the  House  to  con- 
firm. He  saw  no  reason  for  going  into  a  com- 
mittee, except  that  the  Sprakbb  would  have  to 
ffive  his  testimony ;  but  he  did  not  see  why  the 
DPBASEB  might  not  give  his  testimony  from 
his  seat,  as  well  as  from  any  other  place.  By 
going  into  a  committee,  the  subject  would  take 
up  a  longer  time  than  it  otherwise  would  do,  as 
they  should  have  twice  to  go  over  the  same 
ground. 

Mr.  R.  Williams  was  in  favor  of  hearing  the 
evidence  before  the  committee. 

Mr.  Thatohbb  was  not  of  opinion,  with  the 
gentleman  from  Virginia,  that  this  matter  should 
be  run  over  as  soon  as  possible.  He  thought  it  of 
infinite  importance,  as  it  req>ected  the  dignity 
of  the  House  and  the  people  at  large,  and  he 
hoped  it  would  go  through  every  form  of  the 
House. 

The  question  for  a  commitment  was  put  and 
carried,  and  it  was  made  the  order  for  this 
day. 

Mr.  Nicholas  then  moved  that  the  Oommit- 
tee of  the  Whole  be  authorized  to  examine  tes- 
timony, and  called  for  the  yeas  and  nays  upon 
the  question ;  which  being  agreed  upon,  they 
were  taken,  and,  so  little  opposition  was  there 
to  this  mode  of  proceeding  that  the  question 
was  carried,  88  to  4.  The  negatives  were  Messrs. 
GoBDON,  Sbwall,  Sitqbbavbs,  and  Thatohbb. 

Mr.  D.  FosTBB  moved  that  the  oommittee 
should  be  authorized  to  report  the  whole  of  the 
evidence,  as  he  thought  it  was  important  it 
should  be  entered  upon  the  ioumals.     Carried. 

T\ie  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Dbnt  in  the  chair,  on 
this  subject 

Mr.  Thatohsb  said  it  would  be  necessary  that 
a  Judge  should  attend  to  administer  an  oath  to 
the  members  who  should  be  called  upon  to  give 
their  testimony. 

The  Oraibman  informed  the  committee  that 
the  Judge  of  the  District  Court  was  in  the 
House. 


Judge  Pbtbbs  was  accordingly  called  iix>oii. 

Mr.  KuTLBDox  desired  an  oath  might  be  ad- 
ministered to  the  Spbaebb,  Messrs.  S.  Sictth. 
Bbooks,  Hosmbb,  Oorr,  Daita.  Goodbiob,  ana 
Champlin  ;  which  was  accordingly  done. 

Mr.  RuTLBDOB  said,  if  there  would  be  occa- 
sion, he  should  also  call  upon  Judge  Chifmah; 
a  Senator  from  Vermont,  as  an  evidence. 

Mr.  CniPMAjf  was,  towards  the  close  of  the 
sitting,  also  sworn. 

Some  conversation  took  place  as  to  the  best 
mode  of  takiuff  the  evidence,  whether,  as  it  'wma 
to  be  reported  to  the  House,  it  should  be  re- 
ceived from  the  witnesses  hi  writing,  leaTing 
them  to  be  questioned  afterwards  by  the  mem- 
bers of  the  committee,  or  whether  it  should  be 
given  fdffa  dom,  deliberately,  and  taken  down 
by  the  Clerk.  The  latter  mode  was  at  length 
adopted,  and  the  Sfbaxeb  proceeded  to  give 
his  testimony. 

[Taking  the  tettimony  in  this  case,  and  tibe  debates 
XKpaa  it,  oocapied  the  House  until  the  12th  of  Fobzn- 
aiy,  when,  a  motion  having  been  made  to  amend  the 
resdiotioo  of  eipnlsion,  by  sobstitiiting  a  reprimand, 
a  vote  was  taken  on  that  qnestion,  and  negatived — 
52  to  44.  The  vote  was  then  taken  on  the  lesolation 
of  expulsion,  and  stood  yeas  52,  nays  44.  The  oon- 
stitotion  requiring  two-thiids  of  the  members  piewat 
to  cany  a  rote  of  ezpolsion,  the  Resolotion  was  de- 
clared by  the  Speaker  to  be  not  carried.  The  fol- 
lowing were  the  yeas  and  nays :] 

Tbas.— George  Baer,  jr.,  Bailey  Baitlett,  Jas.  A, 
Bayard,  Darid  Brooks,  Stephen  Bnllock,  Christopher 
G.  ChampUn,  John  Chapman,  James  CoeKuvn, 
Joshua  Coit,  WHliam  Craik,  Samuel  W.  Dana,  Thomas 
T.  Davis,  John  Dennis,  Geoige  Dent,  Thomas  Evans^ 
Abiel  Foster,  Dwigfat  Foster,  Jonathan  Freeman, 
Heniy  Glenn,  Cbaunoey  Goodrich,  William  Gordoa, 
William  Bany  Grore^  Robert  Goodloe  Haipei; 
Thomas  Hartley,  William  Hindman,  David  Holmes^ 
Hesekiah  L.  Hosmor,  James  H.  Imlay,  John  Wilkes 
Kittera,  Samuel  Lyman,  James  Machir,  William 
Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Hairir 
son  G.  Otis,  Isaac  Parker,  Josiah  Parker,  John 
Read,  John  Rutledge,  jr.,  James  Schureman,  Samuel 
Sewall,  Wm.  Shepaid,  Thos.  Sinnicksoa,  Samuel  Sit- 
greaves,  Nathaniel  Smith,  Peleg  Sprague,  Geoige 
Thatoher,  Richard  Thomas,  Mark  lliompson,  Thomas 
Tillingfaast,  John  E.  Van  Allen,  and  Peleg  Wads- 
worth. 

Nats. — Abraham  Baldwin.  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Samud  J.  Cabell,  Thomas  Claiborne,  Wm. 
Chariee  Cole  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  John  Dawson,  Lucas  Elmendorph,  Wol  Findlay, 
John  Fowler,  Nathaniel  Freeman,  jun.,  Albert  GaUa- 
tin,  William  B.  Giles,  James  Gillespie,  Andrew  Gregg, 
John  A.  Hanna,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Walter  Jones,  Edw.  Livingston,  Matthew 
Locke,  Nathaniel  Maoon,  Blair  McClenachan,  Joseph 
McDowell,  John  MiDedge,  Anthony  New,  John 
Nicholas,  Thompson  J.  Skinner,  Sanrael  Smitii,  Wil- 
liam Smith,  Richard  Sprin,  jun.,  Richard  Stuford, 
Thomas  Sumter,  Abram^igg,' John  Trigg,  Philip 
Van  Cortlaudt,  Joseph  B.  Vamum,  Abraham  Ven- 
abk,  and  Robert  WUliama 
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Wedicx8d^t,  February  14. 
QuakenP  Memorial. 
Mr.  SiTGBXATBs  moved  the  order  of  the  day 
oa  the  report  of  a  select  commictee  on  the  me- 
moffial  of  the  people  called  Quakers ;  which  mo- 
tion being  agreed  to,  the  House  went  into  a 
Ck^mmittee  of  the  Whole  on  the  subject,  Mr. 
Dkst  in  the  chair.  The  report  having  been 
read  as  fbUows : 

**  That,  inaamnch  as  the  said  memorial  and  ad- 
dre«  preaenta,  in  general  terms  only,  certain  subjects 
to  tiae  consideration  of  the  Legislatiire,  without  con- 
taining any  definite  state  of  facts,  or  any  specific  ap- 
pBcatian  for  its  interpomtion,  the  memorialists  were 
oeaiTed  to  exhibit  a  particnlar  view  of  the  grievances 
cf  which  they  complAined,  in  order  that  the  attention 
of  the  Hoose  might  be  directed  to  precise  objects,  and 
that  it  might  be  better  discerned  whetiier  the  com- 
plaints  of  tiia  memorialists  were  of  a  nature  to  jostify 
Legialadve  inteiierence : 

**  That,  in  conseanenoe  of  this  request,  the  memo- 
rialists laid  before  toe  committee  the  representati<m 
and  docnments  which  accompany  this  report : 

^  That,  on  the  subject  of  this  representation,  the 
meoKMialista  were  invited  to  confer  with  the  com- 
mittee, and  were  solicited  to  suggest  the  remedy  which 
they  conceived  it  to  be  in  the  power  of  Congress  to 
apply  to  the  case,  as  stated  by  them : 

**  That  the  committee,  after  several  conferences 
with  the  memorialists,  and  an  attentire  consideration 
of  the  subject,  are  veiy  cleariy  of  ophiion  that  the 
fiscts  diacloeed  in  the  sud  representation  are  exclu- 
sively of  judicial  oognizanoe  ;  and  that  it  is  not  com<> 
petent  to  the  Legislative  authority  of  Congress  to  do 
any  act  in  relatbn  to  the  matter  thereof : 

^  Wherefore  the  conmiittee  recommend  the  follow- 
ing reeolntion  : 

^  Muolvedy  That  the  mem<nrialists  have  leave  to 
wi&draw  the  sdd  memorial  and  address." 

Mr.  Thatohxb  could  not  say  that  he  was  per- 
fectly satisfied  with  the  report  of  the  committee 
in  aU  its  parts.    He  wished  the  business  dis- 
poeed  of  without  coming  to  any  decisive  resolu- 
tion npon  it,  so  as  either  to  approve  or  disap- 
prove of  it.    He  was  not  ready  to  say  that  the 
fute  diadoeed  in  that  memorial  were  ezdusively 
€f  judicial  cognisance,  and  that  the  Legislature 
of  the  Union  was  incompetent  to  do  any  thing 
in  it    It  might,  however,  be  true,  but  it  was 
not  clear  to  him.    He  would  rather  that  the 
lolgect  should  not  now  be  acted  npon :    he 
would,  therefore,  propose  an  amendment  to  the 
report,  which  might  condude  the  business  with- 
out coming  to  any  resolution  upon  it,  which  had 
been  the  course  heretofore  taken  with  dmilar 
appHcadons.    He  moved,  therefore,  to  strike 
out  t^  resolution  giving  the  petitioners  leave 
to  withdraw  their  petition ;  and  if  his  motion 
was  agreed  to,  he  should  wish  the  committee  to 
rfee,  and  that  the  Houae  would  not  act  further 
upon  it  at  present. 

Mr.  BuTUBDOB  said,  he,  as  wdl  as  the  ffentle- 
man  from  Massachusetts,  was  dissatisfied  with 
the  rep<M^  of  the  select  committee.  He  thought 
there|M>rt  ought  to  have  stated  that  the  peace 
of  certain  States  in  the  Union  had  been  much 
disturbed  by  applications  of  this  kind.  He  had 
Vou  n.— 14 


prepared  a  resolution  to  this  eff^t,  which  he 
would  read  in  his  place.    It  was  as  follows : 

**  Retolvedf  That  part  of  the  memorial  of  the 
people  called  Quakers  has  a  tendenov  to  disturb  the 
tranquillity  of  some  of  the  States  of  the  Union ;  that 
this  House  is  not  competent  to  act  upon  it,  and 
therefore  they  have  leave  to  withdraw  tiieir  memo- 
riaL- 

There  could  be  little  difference  of  opinion  on 
the  assertion  that  the  internal  tranquillity  of 
several  States  had  been  disturbed  by  these  appli- 
cations; and  he  bdieved  there  would  be  no 
^fficulty  in  obtaining  a  minority  of  the  House 
to  declare  it ;  as,  if  the  Representatives  of  three 
or  four  States  were  to  rise  and  declare  the  fact, 
it  must  have  sufiScient  weight  to  carry  a  decla- 
ration of  this  kind.  He  had,  however,  men- 
tioned the  matter  to  some  of  his  fHenos,  and 
found  it  was  not  very  agreeable  to  them,  as 
they  wished  to  get  rid  of  the  business  without 
debieite.  But  if  the  present  motion  were  to  oh- 
tarn,  he  should  afterwards  bring  forward  this 
resolution. 

The  OHABBMAir  declared  the  motion  of  the 
gentleman  from  Massachusetts  out  of  order. 

The  question  on  the  resolution,  as  reported, 
was  put  and  carried,  there  being  74  votes  in 
the  affirmative.  The  committee  then  rose,  and 
the  House  concurred  in  the  report. 

Thubsd^t,  February  15. 
Fracas  in  the  Hauee, 
[About  a  quarter  past  eleven  o'clock,  after 
prayers,  whilst  the  Sfbakkb  was  in  his  diair, 
and  many  members  in  their  places,  but  before 
the  House  had  been  called  to  order,  and  before 
the  journal  had  been  read,  Mr.  Griswold  en- 
tered the  House,  and  observing  Mr.  Lton  in  his 
place  (who  was  writing)  he  went  up  to  him  with 
a  pretty  strong  walking  stick  in  his  hand,  witii 
which  he  immediateW^  began  to  beat  him  with 
great  violence.  Mr.  G.'s  approach  was  observed 
by  Mr.  Ltok,  but  before  he  could  get  from  be* 
hind  his  desk  he  had  received  scnne  severe  blows. 
As  soon  as  he  got  on  the  floor  of  the  House  he 
endeavored  to  lay  hold  of  Mr.  G.  (having  no 
stick  or  weapon  in  his  hand)  but  he  was  pre- 
vented from  doing  so  by  Mr.  G.'s  falling  back^ 
and  the  continnal  blows  with  which  he  was  aa- 
sailed.  At  length  getting  behmd  the  Spbaksb's 
chair,  Mr.  L.  snatched  up  the  tongs  fi^m  the 
fire;  the  combatants  then  dosed  and  came 
down  together  upon  the  floor,  Mr.*  G.  bdng 
uppermost.  The  members  in  tbe  House,  who 
tul  now  seemed  to  look  on  with  amazement  at 
the  scene,  without  an  attempt  to  put  an  end  to 
it,  got  round  the  parties,  and  separated  them^ 
but  not  before  Mr.  L.  had  aimed  a  blow  at  Mh 
G.'s  head  with  the  tonga^but  which  he  parned 
off.  The  ^BAKEB  was  now  called  npon  to  de- 
fidre  the  members  to-  take  their  seats  and  Ibrm. 
the  House.  Whilst  this  was  doing,  the  two  out- 
raged members  met  agdn  without  the  bar,,  and, 
but  for  the  doorkeeper  and  some  gentlemen, 
preseot,  would   have   renewed  the  eoabai. 
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Order  having  been  obtiuned  (at  least  as  mnch 
as  it  was  possible  to  obtain  from  the  agi- 
tated state  of  the  Hoose)  the  Clerk  proceeded 
to  read  the  jonmal,  and  the  business  of  the  day 
was  entered  upon.  It  continued  till  one  o^dook, 
when  from  the  pertnrbaticA  which  was  nata< 
rally  oocasioned  bj  such  a  scene,  and  it  bdng 
evident  that  business  was  very  little  attended  to 
by  a  great  part  of  the  House,  a  motion  for  an  ad- 
journment was  made  and  carried.  It  wiU  be 
seen  that  no  notice  was  taken  of  this  proceeding 
in  the  course  of  Uie  dtting.] 


Fbidat,  February  16. 
Com  qf  Gristoold  and  Lyot^ 

Immediately  upon  the  journals  having  been 
read, 

Mr.  Davis,  of  Kentucky,  rose  and  proposed 
the  following  resolution  lor  the  adoption  of  the 
House: 

"iiMofpad;  That  Bogor  Grifwold  and  Mitthew 
LyoD,  members  of  this  House,  for  violent  and  dis- 
orderiy  behavior  committed  ia  the  Hoase,  be  ex- 
pelled therefrom.** 

Mr.  Nicholas  hoped  the  resolution  would  be 
permitted  to  lie  on  the  table. 

Mr.  Davis  saw  no  reason  for  delaying  a  decis- 
ion upon  this  resolution.  He  thought  the  con- 
duct of  these  gentlemen  had  been  so  grossly 
violent,  and  so  notorious  to  most  of  the  mem- 
bers of  the  House,  that  there  need  be  no  hesita- 
tion in  deciding  upon  it.  If  gentlemen  wished, 
however,  to  tiuce  the  same  course  whidi  had 
been  adopted  on  a  former  occasion,  he  should 
Bot  object  to  it,  though  he  thought  it  unneces- 
sary. It  was  needless,  now  to  say  any  thing  as 
to  the  necessity  of  preserving  the  dignity  and 
honor  of  that  House ;  enough  had  alr^y  been 
said,  and  he  thought  pertinently  said,  on  a 
former  occasion  on  this  subject  And  as  he  be- 
lieved neither  the  dignity,  the  honor,  or  peace 
of  that  House  could  be  preserved  whilst  these 
members  remained  in  it,  he  hoped  the  House 
would  be  unanimous  in  voting  their  expulsion. 

Mr.  Thatohbb  did  not  see  why  the  innocent 
should  be  punished  with  the  guilty.  The  gentle- 
man who  brought  forward  Siis  proposition,  he 
supposed,  did  not  wish  this.  From  what  he  saw 
of  the  affi-ay,  he  did  not  think  Mr.  Lton  de- 
served to  be  punished  for  the  part  he  acted. 
He  certainly  received  a  severe  beating,  but 
he  appeared  to  be  passive  from  the  beginning  to 
the  end ;  and  he  £d  not  think  Mr.  Lton  ought 
to  be  expelled  because  he  was  beaten.  As  to 
any  investigation  of  what  happened  yesterday, 
he  did  not  think  it  necessary,  as  most  of  the 
members  of  that  House  were  eye-witnesses  to 
the  &ct.  But  the  gentleman  said  Uiere  would 
be  no  peace  until  these  members  were  expelled. 
He  did  not  know  from  what  he  drew  his  con- 
clusions. What  was  done  yesterday  was  done 
before  the  House  was  in  session ;  and  it  had  al- 
ready been  detennined  that  acts  of  violence 
oommitted  without  the  bar,  during  a  session  of 
the  House,  are  not  causes  of  expulsion.    He  did 


not  know,  therefore,  how  gentlemen  would  sup- 
port the  doctrine  that  a  member  ought  to  be 
expelled  for  an  act  of  violence  done  before  tlie 
House  was  in  session.  It  might  be  necessary, 
however,  to  investigate  other  &cts  connected 
with  these. 

Mr.  J.  Pabkeb  seconded  the  motion  for  tlie 
expulsion  of  these  members,  because  he  believed 
there  would  be  nopeace  in  the  House  until  thej- 
were  expelled.    He  was  sorry  the  gentleman 
from  Massachusetts  should  have  said  he  saur 
nothing  but  what  was  passive  on  the  part  of 
Mr.  Lyon.    He  himself  saw  more,  and  that 
gentleman  must  have  seen  it  if  he  had  his  eyes 
about  him.    He  said,  that  after  the  offending 
members  had  been  separated  Mr.  Lton  met  libr. 
Gbiswolb  without  the  bar  of  the  House  and 
began  to  belabor  him  with  his  cane,  when  they 
were  again  separated.    The  attack  of  yesterday, 
Mr.  P.  said,  at  a  time  when  the  House  ought  to 
have  been  in  session  tliough  it  had  not  come  to 
order,  would  f^  an  indelible  stain  upon  it ;  and 
if  these  members  were  not  expeUed,  no  member 
could  consider  himself  as  safe  in  his  seat.    Sudi 
a  transaction  would  certainly  lower  that  House 
in  the  estimation  of  their  constituents.    He  had 
even  heard  this  morning^  as  he  came  to  the 
Hall,  persons  in  the  street  call  out,  **  There  ia 
nothing  to  do  in  Congress  to-day — ^there^s  no 
fighting  going  on  T'    In  order  to  get  rid  of  these 
reproaches,  he  hoped  all  parties  would  unite  in 
expelling  tnese  members.    If  their  constitu^its 
chose  to  send  them  back,  he  hoped  no  member 
would  associate  with  or  take  notice  of  them. 
And  if  a  vote  of  expulsion  should  be  agreed 
upon,  he  would  afterwards  move  to  expunge 
fh>m  the  journals  all  the  enMes  relative  to 
these  disgraceful  proceedings. 

Mr.  Nicholas  wished  the  motion  to  lie  upon 
the  table  for  the  present,  because  he  was  not 
himself  prepared  to  decide  upon  the  sutjeot; 
he  wished,  also,  that  whenever  the  motion  was 
taken  up,  gentlemen  might  come  with  thdr 
mindb  determined  upon  it,  so  that  a  long  debate 
might  not  be  necessary.  He  therefore  moved 
to  postpone  the  consideration  of  this  resoluticm 
to  Monday. 

Mr.  Gordon  wished  to  know  what  part  of  the 
resolution  the  gentieman  from  Virginia  was  not 
ready  to  act  upon? 

Mr.  NiOHOLAS  did  not  understand  the  drift  of 
the  gentieman*s  question.  If  he  meant  to  ask 
whether  he  (Mr.  N.)  disapproved  of  the  vote 
whidi  he  had  already  given,  he  would  answer 
him  he  did  not, 

Mr.  J.  WiLLiAMB  said  he  should  approve  of 
the  motion  for  postponement,  if  it  were  made 
for  to-^morrow,  instead  of  Moiidav;  and  he 
hoped  the  business  would  not  onl^  be  taken  up 
to-morrow,  but  be  concluded  berore  they  rose. 
He  had  sat  witii  great  patience  during  the  late 
debate,  but  he  should  be  opposed  to  going  into 
any  further  lengthy  proceedings  on  so  disagree- 
able a  subject,  which  would  prevent  them  frtmi 
doing  the  bumness  ckT  the  nation,  for  which  they 
were  sent 


Digitized  by 


Google 


DEBATES  OF  G0N6BSS3. 


211 


TmmmujkXT^  1798.] 


Om  of  OriswM  and  I^/(m» 


[H.  OF  R. 


Mr.  KioHouLfl  hsd  no  objection  to  make  the 
question  th»  order  for  to-morrow,  if  the  House 


Mr.  Thatoheb  obeerved,  that  he  had  before 
nid  that  be  had  seen  nothing  ontiie  part  of  Mr. 
Ltos,  in  the  affray  of  yesterday,  which  onght 
to  sabject  him  to  ezpnMon ;  bat  the  gentleman 
finom  Virginia  (Mr.  Pabkbb)  said,  that  if  he  (Mr. 
T.)  had  had  his  eyes  about  him,  he  might  have 
aeen  something  for  which  he  ought  to  be  ex- 
pelled. Iff  indeed,  he  had  eyes  hMind  he  might 
hiiye  aeen  what  he  allnded  to ;  bat  this  not  being 
the  case,  he  did  not  see  it.  As  fiir  as  the  bad- 
ness respects  Mr.  Ltoh,  some  in(miry  might  be 
neoeasary,  as  all  he  saw  was,  thatMr.  Ltok  snf- 
foed  mnoh,  without  any  offence  on  his  part 
He  though^  therefore,  the  business  should  be 
gone  into,  as  on  a  former  occasion,  and  that  they 
oo^t  to  examine  the  subject  with  candor,  and 
then  they  should  doubtless  decide  upon  it  with 
propriety. 

Mr.  SrroBSATES  was  against  the  postpone- 
ment, in  order  that  a  different  course  might  be 
taken.  He  knew  nothing  in  this  case  which 
^atingoished  it  from  a  late  case,  and  therefore 
eonld  not  see  why  the  same  course  ought  not 
to  be  pnrsoed  as  was  then  pursued.  He  should 
therefore  vote  agdnst  a  postponement,  in  order 
that  the  resolution  might  be  referred  to  the 
Oommittee  of  Privilegefl. 

Mr.  Habpsb  inquii^  whether  such  a  motion 
wonld  not  supersede  a  motion  for  postpone- 
ment. 
The  Speaksb  said,  it  would. 
Mr.  Harp£b  then  made  the  motion. 
Mr.  Gaixatin  asked  whether  he  understood 
the  Sfbakxb  rightly,  that  a  motion  for  a  refer- 
ence to  a  committee  superseded  a  motion  for 
postponement  f 
The  Sfxakeb  said,  it  did. 
Mr.  Nicholas  asked  whether  it  would  not 
then  be  in  order  to  postpone  the  consideration 
of  the  subject? 
The  Sfkakeb  answered,  it  would. 
Mr.  KiOHOLAs  renewed  the  motion  for  a  post- 
ponement till  to-morrow. 

Mr.  Habpbb,  belieying  that  it  would  be  prop- 
er to  refer  this  resolution  to  a  committee,  as  be- 
fore, especially  as  some  of  the  facts  did  not  pass 
within  the  view  of  the  House,  he  should  vote 
against  the  postponement — ^not  because  he 
inshed  to  avoid  a  vote  on  the  question ;  for,  if 
it  should  be  the  opinion  of  tli^  House  that  it 
ought  not  to  go  to  a  committee,  he  was  perfectly 
ready  to  give  a  vote  upon  the  question ;  but  he 
thought  it  better  that  the  business  should  have 
this  course.  With  respect  to  any  discussion 
being  necessary  upon  this  subject,  he  perhaps 
might  think  it  necessary  to  make  some  observa- 
tions upon  it,  when  the  question  came  before 
the  House  for  decision  ;  for,  though  some 
gentlemen  might  be  endued  with  the  happy 
ttonlty  of  doing  every  thing  in  an  instant,  he 
eonld  not  boast  of  possessing  that  faculty.  But, 
evmifhe  were  not  desirous  of  discussion  for 
his  own  information,  he  wished  it  for  the  infor- 


mation of  the  public ;  and,  notwithstanding  aU 
that  the  House  had  heard  about  a  waste  of  pub- 
lic money  and  public  time,  he  believed  they 
should  best  serve  the  public  by  suffering  the 
business  to  take  the  usual  course. 

The  motion  for  a  postponement  was  put  and 
nej^atived. 

Mr.  81TOREAVM  then  moved  that  the  resolu- 
tion be  referred  to  the  Ck)mmittee  of  Privileges. 

Mr.  Habpeb  moved  that  the  committee  h^ve 
leave  to  sit  during  the  session  of  the  House. 

Mr.  Thatohbb  thought  as  it  was  probable  a 
number  of  members  mignt  be  wanted  to  g^vo 
evidence,  the  House  had  better  acMoum,  as  on  a 
former  occasion,  as  it  would  not  be  proper  to 
go  on  with  budness  when  so  many  members 
were  absent. 

Mr.  T.  Claibobhb  hoped  leave  would  not  be 
granted  fbr  the  committee  to  sit  inunediately. 
He  wished  them  coolly  to  deliberate  upon  the 
business,  which  they  could  scarcely  be  expected 
to  do,  when  their  passions  were  so  strongly 
affected  as  they  must  be  at  present 

The  question  for  leave  to  sit  during  the  ses- 
sion was  put  and  carried— 46  to  86. 

Mr.  Habpeb  moved  that  the  committee  be  in- 
structed to  report  to  the  House  the  evidence  in 
writing,  upon  which  they  shall  found  their  report 

Mr.  KiTTEBA  thought  the  facts  were  so  noto- 
rious that  there  was  no  necessity  for  this  in- 
struction. 

Mr.  Habpbb  said  if  his  friend  from  Pennsyl- 
vania could  say  that  every  body  would  be  satis- 
fied with  the  report  of  the  committee  without 
the  evidence,  he  would  not  insist  upon  this  mo- 
tion. But  if  the  evidence  was  not  reported, 
how  could  he  say  that  all  the  witnesses  might 
not  again  be  called  before  the  House!  It  was  his 
wish  to  prevent  this. 

Mr.  J.  Williams  said  there  was  a  consider- 
able difference  between  this  transaction  and  the 
one  lately  under  consideration.  He  thought  in 
this  case  it  would  probably  save  much  trouble 
to  report  the  evidence. 

Mr.  Bbooks  said  it  must  be  recollected  that 
the  g^tieman  from  Virginia  was  not  satisfied 
with  the  former  report  He  wished  to  hear  the 
witnesses  themselves ;  and  if  the  evidence  was  to 
be  reported,  he  did  not  suppose  it  would  be  sat- 
is&ctory. 

Mr.  Nicholas  seconded  the  motion,  because 
it  wonld  be  likely  to  shorten  the  business;  but 
if,  when  the  testimony  came  to  be  reported, 
there  was  any  obscurity  in  it,  he  should  foel  it 
necessary  to  ask  the  witnesses  questions  by  way 
of  elucioation,  as  eveir  man  who  was  called 
upon  as  a  judge,  should  be  in  fhll  possessicm  of 
every  fkct  relative  to  the  subject. 

Mr.  Bbooks  said  the  g^tieman  who  had  just 
sat  down,  would  have  no  difficulty  in  pointing 
out  some  obscurity,  in  order  to  fhmish  an  apol- 
ogy for  rehearing  of  the  witnesses. 

Mr.  Eittbba  said  if  to  report  the  evidence 
would  prevent  the  necessity  of  hearing  the  wit- 
nesses in  the  House,  he  should  not  object  to  it  ; 
but  he  believed  this  would  not  be  the  case. 
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Mr.  YsKABUi  was  before  of  opinion  that  it 
wonld  have  been  beet  for  witneflses  to  have  de- 
livered their  evidence  in  writing.  He  hoped 
that  coarse  wonld  now  be  taken,  and  then  there 
wonld  be  no  difficulty  in  reporting  it  to  the 
Honse ;  and  if  it  shomd  be  fonnd  necessary,  in 
order  to  elncidate  any  part  of  it,  to  pat  any 
qnestions  to  the  witnesses  in  the  Honse,  the 
basiness  wonld  be  greatly  facilitated  and  short- 
ened by  the  evidence  being  reported. 

The  onestion  was  pat  and  carried. 

Mr.  One  believed  that  something  fhrther  was 
necessary  to  be  done  in  respect  to  the  nnfortn- 
nate  basiness,  which  had  already  engaged  the 
attention  of  the  Honse.  From  what  had  hap- 
pened in  the  view  of  the  House,  it  appears  that 
the  parties  are  in  the  habit  of  conflicting  with 
each  other ;  and  except  they  are  restrained  by 
some  anthority  which  shall  be  sufficiently  im- 
posing upon  them,  farther  violence  may  be  ex- 
pected. In  order,  therefore,  to  secure  this 
House  from  fdture  violations  of  its  dignity  and 
order,  he  proposed  the  following  resolution  for 
adoption : 

<*  Retoltfedt  That  Roger  Griiwold  and  Matthew  Lyon, 
members  of  thiB  House,  be  respectively  required  by 
the  Sfkakkr  to  pledge  dieir  words  to  this  House,  that 
they  will  not  commit  any  act  of  violence  upon  each 
other  during  this  session  ;  and  that  if  either  refuse 
to  make  such  engagements,  the  party  ref\ising  shall 
be  committed  to  the  custody  of  the  Seigeant-at-arms, 
until  he  shall  comply  with  this  obligation.*' 

Mr.  SswALL  understood  a  motion  had  been 
agreed,  to  in  relation  to  the  afi^r  of  yesterday, 
which  might  produce  an  expulsion  of  the  mem- 
bers in  question.  He  thought  it  would  be  bet- 
ter, therefore,  to  alter  the  wording  of  the  reso- 
lution, and  instead  of  *' during  this  session,*^  say* 
"  during  the  continuance  of  the  examination  of 
the  basiness  before  the  House." 

Mr.  SiTaBBAVBs  did  not  think  any  alterations 
were  necessary.  An  expulsion  of  the  members 
was  a  possible,  but  not  a  necessary  result  If  an 
expulsion  does  not  take  place,  the  resolution 
will  remain  in  operation  for  the  remainder  of 
the  session,  which  would  be  proper;  and,  if  an 
expulsion  took  place,  its  operation  would  fall 
of  course. 

Mr.  J.  WiLUAMB  thought  it  best  to  pass  the 
resolution  as  it  stood.  If  a  similar  resolution  had 
been  entered  into  on  a  former  occasion,  it  would 
probably  have  prevented  what  had  now  taken 
place. 

Mr.  R.  Williams  called  for  the  reading  of  the 
resolution  which  was  passed  on  a  former  occa- 
sion. [It  was  read.  It  stated  **  that  any  per- 
sonal contest  between  the  members,  before  the 
House  hod  come  to  a  decision  upon  the  busi- 
ness, would  be  considered  as  a  high  breach  of 
privileges."]  Mr.  W.  thought  this  resolution 
went  as  &r  as  the  House  had  a  right  to  go.  The 
resolution  proposed  by  the  gentleman  firom 
Massachusetts,  went  farther,  he  thought,  than 
they  had  power  to  go.  It  went  to  imprison  one 
or  both  of  the  parties,  if  he  or  they  refused  to 
comply  with  the  request  of  the  House.    He  had 


his  doubts  whether  that  House  had  the  consti- 
tutional power  to  imprison  a  man  for  a  crime,  as 
the  law  only  would  do  this.  He  thought  a  reso- 
lution, similar  to  that  adopted  on  a  former  occa- 
sion, would  be  sufficient  at  present ;  and  if  the 
mover  did  not  think  proper  so  to  alter  it,  he  wool^l 
himself  move  an  amendment  for  this  purpose. 

Mr.  Ons  flattered  himself  that  his  object 
would  have  met  with  the  concurrence  of  all  sides 
of  the  House,  believing  that  all  wished  to  pre- 
vent fiitnre  violations  of  order  and  peace.  With 
respect  to  the  doubts  of  the  gentleman  from 
North  Oarolina,  his  politics  seemed  to  be  alto- 
gether a  ^stem  of  aovhti.  If  this  system  was 
common,  it  would  be  extremely  difficult  to  pro- 
gress with  business  at  alL  He  believed,  on  the 
present  occasion,  these  doubts  were  gronndlefls. 
When  an  act  of  violence  was  done  in  the  vie w 
of  the  members  of  the  House,  they  had  certainlj 
the  power  to  obtain  some  security  against  a  re- 
petition of  such  violence.  If  this  was  not  done, 
the  presumption  was,  the  business  of  the  session 
might  be  continually  interrupted;  and  had  they 
not  the  right  of  securing  the  peaceful  exerdae 
of  their  legislative  functions  for  the  remainder 
of  the  session  ?  He  thought  this  could  not  be 
seriously  doubted.  With  respect  to  the  former 
resolution,  if  he  had  been  in  his  place,  he  should 
have  suggested  its  impropriety;  for,  by  it,  it 
seemed  to  be  implied  that,  after  the  questim 
was  decided,  though  they  could  not  do  it  before, 
the  members  in  question  would  be  at  liberty  to 
commit  any  act  of  violence  they  pleased  upon 
each  other.  They  had  seen  the  consequence.  He 
hoped,  therefore,  the  House  would  restrain  these 
gendemen  in  such  a  manner  as  that  it  may  not 
be  in  their  power  again  to  interrupt  their  pro- 
ceedings. 

The  onestion  was  then  taken  on  the  resoln- 
tion,  ana  carried  by  a  large  n^Jority,  there  be- 
ing 78  votes  in  fevor  of  it. 

The  Spkakxb  asked,  whether  it  was  the  plea- 
sure of  the  House  that  the  Sergeant-at-arms 
should  be  sent  for  Mr.  Lyon  ? 

Mr.  SiTOBEAVBs  said  it  might  not  be  conve- 
nient for  Mr.  Lton  to  attend  the  House;  he 
asked  whether  the  resolution  might  not  be  sent 
to  him,  and  his  answer  be  received  in  writing  ? 

Mr.  Nicholas  supposed,  that  if  both  gen- 
tlemen prepared  a  declaration  in  writing,  and 
presented  it  to-morrow,  it  would  answer  the 
purpose. 

Mr.  Habpbb  replied,  the  mischief  intended  to  be 
guarded  against  might  in  the  mean  time  be  done. 

Mr.  Qaixatin  said,  he  had  just  been  called 
out  by  a  member  of  the  House,  who  had  asked 
him  whether  he  thought  it  would  be  proper  for 
Mr.  Ltoh  to  attend  Uie  House.  He  supposed, 
therefore,  if  the  Sergeant-at-arms  was  sent  for 
him,  he  would  immediatelv  attend. 

Mr.  Habpbb  hoped  the  Sergeantrat-arms 
would  be  sent 

The  Sfeakbb  said,  as  soon  as  the  Clerk  had 
made  a  copy  of  the  resolution,  the  Sergeant-at- 
arins  would  wait  upon  Mr.  Lyon  with  it 
I     Mr.  Lyon  having  entered, 
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The  Spkucbb  sdd^  the  members  from  Yer- 
mont  and  Comiecticat  being  now  in  their 
places,  he  should  proceed  to  read  the  resolution 
which  had  been  entered  into  by  the  Hoose. 
[Qe  then  read  the  resolution.] 

As  soon  as  it  was  fimshed  reading, 

Mr.  Gbiswold  rose  and  said,  he  should  not 
hentate  to  ent^  into  the  proposed  engagement 

Mr.  Lton  also  rose  and  said,  he  was  ready, 
as  it  was  the  wish  of  the  House,  to  agree  to  the 
proposition. 

The  Spkaeeb  stud,  then  you  do  accordingly 
agree  to  this  proposition? 

Both  answered,  ^^  I  do  agree.'' 

Monday,  February  19. 
Amy  Dardhu 
Upon  motion  of  Mr.  T.  CLAiBORinE,  the  fol- 
lowing resolution  was  agreed  to— 45  to  40: 

*'*'  lUtohed^  That  a  committee  be  appoiiited  to  bring 
in  a  bin  for  Uie  relief  of  Amy  Dardin." 

[This  claim  has  been  long  before  Congress, 
and  been  several  times  the  subject  of  discus- 
nosL,  It  is  for  the  value  of  the  famous  horse 
Romulus,  the  property  of  the  husband  of  the 
petitioner,  pressed  into  the  service  of  the  United 
Slates  during  the  war.  The  case  of  the  widow 
is  evidently  a  hard  one,  and  this  is  the  second 
tune  a  vote  has  been  obtuned  in  her  favor, 
which  has  afterwards  been  reversed.] 

The  committee  rose,  reported  their  agreement 
to  the  three  resolutions,  and  had  leave  to  sit 
again.  The  House  took  up  the  two  first,  agreed 
to  Uiem,  and  directed  the  Committee  of  Claims 
to  bring  in  a  bill  or  bills  accordingly.  When 
the  thira  resolution  came  to  be  considered,  the 
yeas  and  nays  were  called  for,  and  its  adoption 
was  strongly  opposed  by  Messrs.  Habfkb,  In  ioh- 
OL^a,  and  Batabd,  on  the  ground  of  its  throw- 
ing open  a  door  to  every  daim  which  had  here- 
tofore been  determined  as  barred,  as  cutting  up 
by  the  root  all  the  acts  of  limitation ;  that  it 
was  also  setting  aside  these  laws  in  the  most 
ol|4ectionable  way^  by  inviting  every  person, 
who  had  an  unsatisfied  daim,  to  petition  Con- 
sreai  for  relief  which  would  of  course  engage 
much  of  their  time.  If  the  acts  were  to  be  set 
aside,  it  would  be  much  better  and  less  expen- 
sive therefore  to  authorize  the  proper  depart- 
ment to  settle  these  daims,  than  that  the  time 
of  the  House  should  be  engaged  in  investigating 
and  settling  them. 

On  the  other  hand,  its  adoption  was  advo- 
cated by  Messrs.  Gixlatin  and  T.  CuoBOBNa. 
This  was  stated  as  a  hard  case ;  that  this  deter- 
mination would  not  open  the  acts  of  limitation 
to  any  but  such  as  Congress  might  deem  ex- 
tremdy  hard  cases;  that  it  would  give  the 
Treasury  no  power  whatever  to  settle  any 
ehim :  the  power,  therefore,  could  not  be  abused, 
except  they  themsdves  abused  it;  that  what- 
ever policy  there  might  be  in  acts  of  limitation, 
they  were  certainly  liable  to  strong  objections; 
they  knew  they  were  honorably  indebted  a  sum 
of  money,  but  they  determine  not  to  pay  it, 


merdy  because  the  paying  it  might  render  the 
accounts  at  the  Treasury  less  simple,  or  because 
they  would  be  liable  to  pay  more  than  is  con- 
venient This  policy  xnigbt  be  lustifiable,  but 
it  bore  veiV  hard  upon  individual  sufferers.  It 
was  argued,  therefore,  that  without  opening  the 
acts  generally,  when  a  strong,  unequivocal  claim 
was  presented,  which  was  m  the  hands  of  the 
original  holder,  and  where,  of  course,  there 
could  be  no  possibility  of  fraud,  rdief  might  and 
ought  to  be  granted. 

Mr.  J.  Williams  was  an  enemy  to  acts  of  limi- 
tation, as  he  thought  a  debt  once  due  must  al- 
ways  be  due  untu  paid ;  but  he  would  either 
have  them  opened  generally,  or  not  at  aU. 

The  yeas  and  nays  upon  agreeing  to  this 
proportion  for  setting  aside  the  act  of  umitation 
in  this  case  were  taken,  and  dedded,  yeas  85| 
nays  55,  as  follows: 

Yeas. — David  Bard,  Lemael  Benton,  Samnd  J. 
GabeU,  Thomas  Glaibonie,  William  Charles  Cole 
Claiborne,  Matthew  Clav,  John  Clopton,  Thomas  T. 
Davifl,  John  Dawson,  Ge<Mge  Dent,  Lncas  Elmen- 
dorph,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, William  Barry  Grove,  Carter  B.  Harrison,  David 
Hohnes,  Walter  Jones,  Edward  Livingston,  Matthew 
Lodce,  Matthew  Lyon,  James  Madiir,  Blair  McClen- 
aohan,  Joseph  McDowell,  John  Milledge,  Antiiony 
New,  John  RnUedge,  jr.,  William  Smith,  Richard 
Sprigg,  jr.,  Thomas  Snmter,  Abraham  Trigg,  John 
Trigg,  Joseph  B.  Yamnm,  Abraham  Venable,  and 
Robert  Williams. 

Nat& — John  Allen,  Geoige  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Thomas  Blonnt,  David  Brooks, 
Nathan  Biyan,  St^hen  Bollock,  Dempsey  Bniges, 
Christopher  G.  Champlin,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  Thomas  Evans,  William  Findlay,  Abiel  Foster, 
Dwight  Foster,  Henry  Glenn,  Chauncey  Goodrich, 
William  Gordon,  Andrew  Greog,  Roger  Griswold, 
John  A.  Hanna,  Robert  Goodloe  Harper,  Thomas 
Hartley,  Jonathan  N.  Havens,  WnL  Hindman,  Hese- 
kiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kit- 
tera,  Samuel  Lyman,  Nathaniel  Maoon,  Wm.  Mat- 
thews, Daniel  Momn,  Lewis  R  Monis,  John  Nicho- 
las, Harrison  G.  Otis,  Isaac  Parker,  John  Read, 
James  Schureman,  Samuel  Sewall,  William  Sheparci, 
Samuel  Sitgreaves,  Nathaniel  Smith,  Samuel  Snuth, 
Peleg  Spragne,  Richard  Stanford,  Geoigs  Thatcher, 
Mark  Thompson,  Thomas  Tillinghast,  John  E.  Van 
Allen,  Pekg  Wadsworth,  and  John  Williams. 

Mr.  Habfbb  then  proposed  the  following  reso- 
lution, which  was  agreed  to : 

JRe^okedf  That  the  prayer  of  the  petition  of  Amy 
Dardin  ought  not  to  be  granted. 

Tuesday,  February  20. 
Com  of  Qritwold  and  Lyon, 

Mr.  Venable,  from  the  Committee  of  Privi- 
leges, laid  the  following  report  upon  the  table, 
together  with  the  evidence  relative  thereto : 

The  Committee  of  Privileges,  to  whom  was  referred 
a  resolution  in  the  following  words:  ** Ruohed,  That 
Roger  Griswold  and  Matthew  I^yon,  members  of  this 
House,  for  violent  and  disorderly  behavior  oonunitted 
in  the  House,  be  expelled  therefrom,"  with  instimotioDS 
to  report  the  evidence  in  writing  have,  according  to 
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tiie  orders  of  the  Hoom,  poeeeded  to  take  the  eri- 
denoo,  which  thej  herBwitin  report  ;  and  thej  repoi^ 
fttrther,  that  it  ii  their  opimon  that  the  said  resolution 
oo^t  to  be  disagreed  to. 

Thubsdat,  February  28. 

The  usual  time  of  calling  the  House  to  order 
being  arrived,  the  Clerk  desired  members  to 
take  their  seats;  which  being  done. 

Mr.  KrrTBRA  said,  the  Speakeb  nad  desired 
him  to  inform  the  House  that  he  was  so  much 
indisposed  as  to  be  unable  to  attend  the  House 
to-day.  Mr.  E.  suggested  the  propriety,  there- 
fore, of  a^ouming  the  orders  of  to-day  till  to- 
morrow. 

Mr.  J.  WiLLiAMB  did  not  see  a  necessity  for 
this.  He  thought  the  House  might  informally 
go  into  a  Committee  of  the  Whole  on  tbe  re- 
port of  the  Committee  of  Frivileges.  He  had 
seen  this  course  taken  in  other  Legislatiye 
bodies,  and  as  it  would  be  the  means  of  saving 
a  day,  be  hoped  this  mode  would  now  be 
adopted. 

Mr.  Thatohsb  hoped  gentiemen  would  not 
consent  to  go  on  with  business  in  an  informal 
manner,  since  it  was  evident  they  were  sufi- 
dentiy  informal  with  all  their  forms. 

Mr.  Hassison  inquired  if  there  was  any  prob- 
ability that  the  Sfeaizb  would  be  able  to  attend 
the  House  to-morrow.  If  not,  he  should  be  for 
choosing  a  temporary  Speaker. 

Mr.  Kjttsba  said,  the  indispoaition  of  the 
Spsaxxb  was  occasioned  by  a  severe  headache, 
to  which  he  was  subject;  that  it  generally  con- 
tinued fbr  ^  or  eight  hours,  and  afterwards  he 
was  perfectiy  well. 

The  question  for  postponement  of  the  orders 
of  the  day  till  to-morrow  was  then  put  by  the 
Oerk,  and  carried;  and  then  the  House  ad- 
journed till  to-morrow. 


Fbidat,  February  28. 
ThQ  bill  providing  for  the  widows  and  or- 
phans of  certain  dec^sed  officers,  was  read  the 
third  time,  and  passed. 

BoMnue  Statemmti. 
A  coiAmunication  was  laid  before  the  House 
by  the  SncAKBB,  fh>m  the  Secretary  of  the 
Ireasury,  enclosing  sundry  documents  prepared 
by  the  late  Commissioner  of  the  Revenue,  in 
consequence  of  a  resolution  of  the  House  of  the 
6th  of  January,  1798,  requiring  to  be  laid  before 
the  House  every  session,  within  ten  days  after 
its  meetinff,  a  statement  of  the  net  produce  of 
the  internal  revenues,  the  salaries  of  the  Col- 
lectors, &o.,  for  the  year  preceding.  The  Sec- 
retary apologizes  for  not  having  made  the  com- 
munication sooner.  It  was  ordei^ed  to  be  printed. 

C<jm  pf  Gritwold  and  I^on. 

The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Privilegee,  of  the  twentieth 
instant;  and  the  same  being  again  read  in  the 
words  following,  to  wit: 

The  Committee  of  Privileges,  to  whom  was  referred 


a  resolotion  in  the  followiiig  words,  to  wit :  ^Retolv^d^ 
That  Roger  Griswold  and  Matthew  Lyon,  memben 
of  this  House,  for  riotous  and  disorderly  behavior, 
committed  in  the  House,  be  expelled  therefrom,"  witb 
instractioos  t€^  report  the  evidence  in  writing,  hawe, 
according  to  the  order  of  the  Honse,  proceeded  to 
take  the  evidence,  which  they  herewith  report ;  and 
they  report  ftirther,  that  it  is  their  opinion  that  tlie 
said  resQlntion  be  disagreed  to. 

Mr.  Davis  smd  he  hoped  the  House  would 
disagree  to  the  report  of  their  Committee  of 
Privileges;  a^r  this  was  done,  the  resolution 
could  be  altered  in  such  a  manner  as  gentiemMX 
might  think  proper. 

Mr.  DsNT  called  for  the  yeas  and  nays. 
Agreed  to  be  taken. 

Mr.  SrrGBBAVBs  said  there  were  many  con- 
siderations which  should  incline  the  House  to 
come  to  a  decision  upon  the  present  bumneas 
without  entering  into  any  unnecessary  discna- 
sion;  and  there  were  others  which  should  lead 
them  to  avoid  coming  to  an  immediate  decin<Hi. 
He  should,  therefore,  move  that  the  ftu-ther  con- 
sideration of  this  subject  be  postponed  until  the 
4tii  of  March,  1709. 

Mr.  Nicholas  called  for  the  yeas  and  nays 
upon  this  question;  which  being  agreed  to^ 
were  taken,  and  stood — ^yeas  88,  navs  58. 

The  motion  for  postponement  bemg  lost,  the 
question  on  agreeing  to  the  report  of  the  com- 
mittee recurred. 

Mr.  Batabd  believed  it  would  not  be  in  order 
to  call  for  a  division  ef  the  question.  The  reso- 
lution implicated  two  persona,  which  he  thought 
improper.  If  the  report  of  the  committee  was. 
however,  disagreed  to,  he  supposed  it  would 
then  be  in  order  to  move  for  a  division  of  the 
question.  He  should,  therefore,  vote,  against 
tne  report,  as  he  vnshed  the  cases  to  be  sep- 
arately considered,  as  they  stood  on  distinct 
ground,  and  were  not  attended  with  the  same 
circumstances ;  and,  reasoning  from  analogy,  he 
knew  of  no  instance  in  a  court  of  justice,  where 
two  persons  had  ever  been  included  in  the  same 
char^  when  their  crimes  were  different  If 
the  situation  of  both  these  gentiem£n  had  been 
the  same,  there  mu^ht  have  been  propriety  in 
coupling  them  togemer;  but  as  this  was  not  the 
case,  he  was  opposed  to  taking  an  opinion  upon 
both  together. 

Mr.  McDowell  thought  it  would  be  proper 
to  take  the  same  course  in  this  business  as  was 
taken  in  a  former  case.  He  moved,  therefore, 
that  the  report  be  read  a  second  time,  for  the 
purpose  of  committing  it  to  a  committee  of  the 
whole  House. 

Mr.  Gk>BD0N  was  opposed  to  this  mode  of  pro- 
ceeding. Everyone  knew  the  question,  and 
were  as  well  prepared  to  decide  upon  it  now,  as 
they  would  be  after  going  into  a  committee 
upon  it. 

Mr.  Gi^xs  thought  it  would  comport  more 
with  the  dignity  of  the  House  to  decide  this 
business  without  going  into  a  Committee  of  the 
Whole,  as  he  believed  every  one  had  made  up 
his  mind  upon  it.    If  gentiemen  intended  by 
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the  coarse  heretofore  taken  to  raise  the  dignity 
of  the  House,  he  thought  they  had  deceived 
tfaemaelyee ;  for  he  hetieved  the  House  was  never 
in  a  leas  dignified  attitude  than  during  that  ^- 
easflion. 

Mr.  MoDowxLL  thought  the  mode  he  had 
pointed  out  necessary,  for  the  sake  of  uniform- 
ity ;  but,  as  other  gentlemen  seemed  to  think  it 
nnneo^sary,  he  would  withdraw  his  motion. 

Mr.  R.  Williams  wished  to  know  whether  it 
would  be  in  order  to  amend  the  report  of  the 
Committee  of  Privileges,  or  to  suffgest  the  pro- 
pn»ty  of  disagreeing  to  it,  for  the  purpose  of 
sabstituting  a  difRsrent  punishment  from  that 
proposed,  viz:  that  the  offending  members 
should  be  reprimanded  by  the  Sp^er  in  the 
presenoe  of  the  House?  He  believed  that  a 
punishinent  of  this  kind  would  satisfy  many 
gentlemen  who  did  not  wish  to  expel  the  mem- 
bers, bat  who,  at  the  same  time,  did  not  wish 
they  should  go  unpunished. 

The  8PSAKBB  said  that  motion  would  be  in 
order  after  Hie  report  of  the  committee  was 
decided  upon. 

Mr.  Gallatut  remarked,  that  if  the  report 
was  agreed  to,  the  resoktion  for  an  expulsion 
would  of  course  be  negatived,  and  then  any 
other  proposition  would  be  in  order;  and,  on 
the  other  hand,  if  the  report  was  disagreed  to, 
the  resolution  would  be  before  them,  and  open 
to  amendment.    Mr.  G.  said  he  rose  to  make 
an  observation  upon  what  fell  from  the  gentle- 
man from  Delaware  (Mr.  Batasd.)    That  gen- 
tieman  had  said  he  would  vote  against  the 
report,  because  he  wished  to  distinguish  be- 
tween the  two  members.    The  reason  which  he 
gave,  though  he  might  have  ^;ood  reasons  for 
his  vote,  did  not  appear  to  him  to  be  correct. 
That  gentleman  seemed  to  suppose  that  the 
&ct8  for  which  the  two  members  were  to  be 
eiqpelled,  were  facts   committed  at  different 
times,  and  of  a  different  nature ;  whereas  the 
&ct3  for  which  both  were  proposed  to  be  ex- 
pelled, were  offences  of  the  same  nature,  and 
committed  on  the  same  day.    What  related  to 
the  previous  conduct  of  the  member  from  Ver- 
mont, was  not  now  under  consideration.    In 
order  to  have  that  conduct  before  them,  it  would 
be  necessary  that  a  reconsideration  of  it  should 
be  moved  by  a  member  who  voted  against  that 
member's  expulsion,  and  seconded  by  another 
member  who  voted  on  the  same  side  of  the 
Qpestion.   The  argument  of  the  gentieman  from 
Ddaware,  therefore,  did  not  apply.    He  said 
he  should  himself  vote  in  favor  of  the  report  of 
the  Committee  of  Privileges.    He  was  against 
expeDlng  either  of  the  gentiemen. 

Mr.  Dana,  agreed  with  the  gentieman  last  up, 
in  his  conclusions;  but  he  did  not  seem  rightly 
to  have  understood  the  argument  of  the  gentle- 
msn  from  Delaware.  If  the  gentieman  from 
Pennsylvania  was  acquainted  with  lesal  prin- 
ciples, with  established  principles  relative  to 
Banishment,  he  must  know  that  no  persons  can 
be  charged  jointiy  with  an  offence,  except 
joindy  ^ulty,  and  except  they  had  mutually 


agreed  to  commit  the  offence.  The  resolution, 
in  its  present  form,  therefore,  offended  against 
established  maxims  of  propriety. 

Mr.  Batabd  sidd,  the  statement  of  the  gen- 
tleman from  Pennsylvania  was  not  correct.  He 
liad  stated  that  the  offences  of  the  two  members 
were  the  same  in  circumstances,  and  committed 
at  the  same  time.  He  apprehended  the  two 
cases  were  very  dbtinct;  as,  by  the  depositions 
before  the  House,  it  appeared  that  the  offence 
of  the  member  from  Oonnecticut  was  committed 
he/are  the  House  was  called  to  order,  and  that 
the  offence  of  the  member  from  Vermont  was 
committed  qft&r  the  House  was  called  to  order. 
The  argument  most  depended  upon  in  a  former 
case,  against  the  expulsion  of  the  member  from 
Vermont,  was  that  which  insisted  that  the  act 
of  violence  complained  of  being  committed 
when  the  House  was  not  in  session,  was  not  a 
cause  of  expulsion.  If  this  argument  had  weight 
at  that  time,  it  ought  also  to  nave  weight  in  the 
present  case.  It  would,  therefore,  be  the  height 
of  injustice  to  blend  tne  two  cases  together; 
since  there  might  be  cause  for  expelling  one 
member  and  not  the  other. 

The  Spsakbb  observed  that  every  thing  which 
had  been  said  with  respect  to  a  division  of  the 
question  was  out  of  order,  as  it  could  not  be 
divided.  He  would  also  remark,  in  order  to 
shorten  the  debate,  that  the  House  was  not 
called  to  order  when  the  stroke  was  made  by 
the  member  from  Vermont  upon  the  membw 
from  Oonnecticut  without  the  bar  of  the  House. 

Mr.  Habpkr  asked,  if  the  report  of  the  com- 
mittee should  not  be  agreed  to,  whether  the 
resolution  might  not  then  be  agreed  to? 

The  Spbaeeb  replied,  it  could  not  be  divided; 
but  a  separate  resolution  might  be  brought  for- 
ward. 

The  question  on  agreeing  to  the  report  of  the 
ccmimittee,  which  recommended  a  diaiagreement 
to  the  resolution  for  an  expulsion  of  the  two 
members  was  then  taken,  and  stood — ^yeas  78, 
nays  21. 

The  resolution  f<»:  an  expulsion  having  been 
disagreed  to, 

"hh,  R.  Williams  proposed  a  resolution  in  the 
following  words : 

*^Iie»olvedf  That  Roger  Griswold  and  Matthew 
Lyon,  for  riotoua  and  disorderly  hehavior  in  this 
Hoose,  are  highly  censurable,  and  that  they  be  repri- 
manded by  uie  Speaker  in  the  preaence  of  this 
House.*' 

Mr.  Habfeb  moved  the  previous  question 
upon  this  resolution.  He  did  it,  he  said,  upon 
this  sround.  The  House  had  lust  decided,  and 
they  had  lately  decided  in  another  instance,  that 
disorderly  conduct  shall  not  be  punished  by  ex- 
puMon;  and  it  was  his  opinion  that  no  less 
punishment  than  expulsion  ought  to  be  inflicted, 
as  he  was  xmwilling  to  diminish  the  reprehen- 
sive  power  of  the  House,  by  inflicting  what  he 
thought  inadeouate  punishment  for  offences  of 
this  nature.  If  there  were  anv  gentlemen  who 
thought  this  conduct  excusable,  and  that  it 
ought  not  to  be  punished,  they  would,  of  course, 
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vote  in  fiivor  of  the  previons  question;  and 
those  who  thought  with  him,  that  hoth  onght 
to  he  expelled,  wonld  also  vote  in  favor  of  it. 

Mr.  Nicholas  called  for  the  yeas  and  najs 
npon  this  question.    Agreed  to  he  taken. 

Mr.  Gallatin  said,  by  the  genUeman  from 
Sonth  Carolina  liaving  moved  the  previous  qnee- 
tion,  he^had  esclnded  any  discussion  upon  the 
merits  of  the  main  question.  Mr.  G.  wished 
some  reasons  might  oe  given  why  the  main 

Question  ought  not  to  he  put  Those  given  by 
he  gentleman  from  South  Oarolina  were  appli- 
cable to  the  resolution  itself:  they  were  reasons 
why  he  should  vote  against  the  resolution,  but 
they  did  not  strike  him  as  reasons  why  the 
question  diould  not  at  all  be  taken. 

The  previous  question  was  then  put  in  this 
form :  "Shall  the  main  question  (viz:  the  reso- 
lution for  reprimanding  the  offending  members) 
now  be  put!"  And  the  yeas  and  nays  were 
tiUcen,  and  stood-^yeas  47,  nays  48,  as  follows : 

Yeas.— Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomaa  Bloont,  Richard  Brent,  Nathan 
Bryan,  Dempeev  Bnroee,  Samuel  J.  Cabell,  Thomas 
Claiborne,  Wilham  Charles  Cole  Claiborne,  Matthew 
Clay,  John  Clopton,  Thoroaa  T.  Davis,  John  Dawion, 
Looas  Elmendorph,  William  Findlay,  John  Fowler, 
Nathaniel  Freeman,  jnn.,  Albert  Qallatin,  William  B. 
Giles,  James  Gillespie,  Andrew  Gregg,  John  A. 
Hamia,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Maoon,  Blair 
McClenaohan,  Joseph  McDoweD,  John  MiUedge,  An- 
thony New,  John  NiohoUs,  Thompson  J.  Skinner, 
Samuel  Smith,  William  Smith,  Kichard  Spngg,  Rich- 
aid  Stanford,  Thomas  Sumter,  Abram  Trigs,  John 
Trigg,  Joseph  B.  Yamum,  Abraham  Yenable,  and 
Robert  Williams.' 

Nats. — John  ADen,  Geonre  Baer,  jun.,  Bailey  Bart- 
ktt,  James  A  Bayard,  Dand  Brooks,  Stephen  Bul- 
lock, Christopher  G.  CliampUn,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samuel  W. 
Dana,  George  Dent,  Thos.  Evans,  Abiel  Foster, 
Dwight  Foster,  Jons^han  Freeman,  Heniy  Glenn, 
Chaunoey  Goodrich,  William  Gordon,  William  Barry 
Grove,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Vniliam  Hi'tuitnon,  Heseklah  L.  Hosmer,  James  H. 
Imlay,  John  Wilkes  Kittera,  Samuel  Lynum,  James 
Maehir,  William  Blatthews,  Lewis  R.  Morris,  Harri- 
scm  G.  Otis,  Isaac  Paricer,  John  Read,  John  Rutled^, 
Jan.,  Samuel  Sewall,  William  Shepard,  Thomas  Sm- 
idokson,  Samuel  Sitgreaves,  Nathaniel  Smith,  Pel^ 
Spragne,  George  Thatcher.  Richard  Thomas^  Mark 
TWnson,  Thomas  Tillinffliast^ohn  E.  Van  Allen, 
Peleg  Wadsworth,  and  J<3m  ^Hlliams. 

MoiTDAT,  March  5. 
Diphmatic  InteroovTH, 
[After  a  protracted  disoosiion  the  questimi  was  ta- 
ken on  Mr.  Nicholson's  amendment,  to  wit,  to  limit 
the  ministers  of  the  highest  grade  to  the  two  Courts 
of  London  and  Paris,  and  it  was  nega^ved-^2  to 

4&1 

A  motion  was  then  made  for  the  committee 
to  rise  and  ask  leave  to  sit  again,  which  was 
negatived. 

The  bill  was  proceeded  with. 


Mr.  8.  Smith  moved  to  strike  out  certain, 
words,  and  to  insert  others  to  this  effect : 

"  That  the  Psbsidbmt  op  thk  Uinm>  Statu  shall 
not  allow  to  any  Minister  PlenSpoCentiaiy  to  France, 
Great  Britain,  or  Spain,  more  than  $9,000  per  axmun^ 
nor  to  any  other  Minist^  Plenipotentiary  more  than. 
|«,000.» 

This  amendment  was  negatived,  there  bein^ 
only  48  votes  in  its  favor. 

The  blanks  in  the  bill  were  next  to  be  filled ; 
the  first,  which  was  the  permanent  allowanoe, 
was  filled  with  $40,000 ;  Uie  next,  which  was 
an  extraordinary  appropriation  for  this  year, 
with  $28,650.  Beu>re  the  latter  sum  was 
agreed  upon, 

Mr.  LmNOSTON  inquired  whether  the  sum  of 
between  two  and  three  thousand  dollars,  which 
he  thought  had  been  lavished  away,  said  to  be 
expended  on  persons  taking  leave  from  this 
country,  was  included  in  the  incidental  expen- 
ses which  were  contained  under  tliis  head?  He 
thought  such  an  expenditure  of  nK>ney  fOTbidden 
by  the  constitution. 

Mr.  Habpeb  believed  the  incidental  expenses 
mentioned  in  the  estimate  were  expenses  of  oar 
Ministers  abroad. 

Mr.  NiOHOLAs  understood  that  three  Secreta- 
ries were  allowed  the  mission  at  present  in 
France.  He  thought  this  was  as  novd  as  it 
was  unnecessary ;  as  he  believed  one  Secretary 
was  sufficient  for  the  whole.  The  United  States 
had  employed  a  number  of  missions  at  different 
times,  but  never  allowed  more  than  one  Secre- 
tary to  each.  He  had  thought  the  law  would 
not  have  warranted  the  practice;  but  on  exam- 
ining it,  he  supposed  it  did. 

Mr.  Habpeb  said  every  Minister  employed 
was  entitled  to  a  Secretary ;  the  Pbesidbmt  had 
accordingly  appointed  one  to  each,  and  he  could 
not  see  upon  what  ground  the  House  could  ob- 
ject to  appropriating  for  their  salaries. 

Mr.  Nicholas  answered,  that  as  the  law  ad- 
mitted of  it,  he  should  not  object  to  the  appro- 
priation :  but  he  should  move  an  amendment  to 
prevent  more  than  one  secretary  to  a  mission  in 
future. 

The  committee  then  rose  and  reported  the 
bill  with  the  amendments ;  which  being  taken  up 
in  the  House  and  agreed  to,  Mr.  Nicholas  re- 
newed his  amendment  to  limit  the  salaries  of 
Ministers  Plenipotentianr  to  London,  Paris,  and 
Madrid,  to  nine  thousana  dollars  a  vear,  and  all 
others  to  four  thousand  five  hundred  dollars,  and 
called  the  yeas  and  nays  upon  it,  which  were 
taken  and  resulted,  yeas  48,  nays  62. 

Mr.  S.  Smith  then  renewea  his  motion  f(»r 
limiting  the  salaries  of  Ministers  to  LondoiL 
Paris,  and  Madrid,  to  nine  thousand  dollars,  ana 
others  to  six  thousand  dollars,  and  called  the  yeas 
and  nays  upon  it,  which  were  iaken,  and  were 
exactly  the  same  as  upon  the  former  question. 

Mr.  Nicholas  then  made  Ids  motion  to  con- 
fine fdture  missions  to  one  Secretary,  which  was 
negatived — 50  to  45. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  to-morrow. 
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Monday,  March  10. 
Ri^ioiu  with  France. 
Tba  fbDowing  Message   was  reoeiyed  from 
tiie  Ynaa>wsT  or  thb  Ukitbd  Stjltbs  : 

Gadmm  <tf  ^  Senate,  tmd 

Gmitemem  of  tke  Eoute  tf  Repretentathes  : 
Thi  denstcbes  from  the  EnvoyB  ExtraordiiuuT  of 
tib  United  Stmfees  to  the  French  Republic,  which 
vera  mentioDed  in  mj  Menage  to  both  Houses  of 
Cwy»M»  of  the  fi/tii  instrnt,  have  been  eTtmined  and 
natarelj' eonsidAred. 

Wldle  I  iSsel  a  satisfoctibn  in  informing  joa  that 
tkir  exertions  for  the  a^ostment  of  the  diflforenoes 
betveen  die  two'  natioas  hare  been  sincere  and  nn- 
noitted,  it  is  incumbent  on  me  to  declare  that  I 
pocMve  no  gioond  of  expectation  that  the  objects  of 
Mt  ndaion  can  be  acoomplished  on  terms  oompati- 
Ue  vith  the  safet^r,  honor,  or  the  essential  interests 
of  the  nation. 

This  resoh  cannot^  idth  justice,  be  attributed  to 
ny  wntef  moderation  on  the  part  of  this  Gorem- 
Boit,  or  to  anj  indiqMMttion  to  forego  secondary 
iateicsts  fcr  the  preeerration  of  peace.  Knowing  it 
to  be  my  daty,  and  believing  it  to  be  joor  wish,  as 
veil  tstfastdftiie  great  body  of  the  peqde,  to  avoid, 
by  ill  xctsoBiMe  conoessions,  anj  participation  in  the 
eoBbsotions  of  Europe,  the  powers  vested  in.  our  En- 
voys vffe  eonunensuraie  with  a  liberal  and  pacific 
pcjiey,  sad  tint  l^gh  confidence  which  might  justly 
be  reposed  m  the  patriotism,  abilities,  and  integrity, 
of  the  chsrscian  to  whom  the  nesotiation  was  oom- 
Butted.  After  a  carefnl  review  of  the  whole  subject, 
vilfa  the  aid  of  all  the  information  I  have  received, 
I  can  (fisoera  nodiing  which  could  have  ensured  or 
eootrflmted  to  sooceaa  that  has  been  omitted  on  my 
part;  sad  nothing  further  which  can  be  attempted, 
fiwiiifiiiUy  widi  maxims  for  wluch  our  country  has 
(wrtended,  at  eveiy  hazard,  and  which  constitute  the 
katofoornatioaal  soveieign^. 
^  Under  tiiese  dicumstanoes,  I  cannot  forbear  to  re- 
itaite  iSbe  recommendations  which  have  been  for- 
aeriy  made,  and  to  exhort  you  to  adopt  with  prompt- 
itnie,  deciaon,  and  unanimity,  such  measures  as  the 
iBple  reeoorees  of  the  country  afford,  for  the  proteo- 
tkeof  our  commercial  and  sea-farina  citizens ;  for 
the  defence  of  any  exposed  portions  of  our  territoir ; 
fcriepkniahing  our  arsenals,  establishing  foundries 
nd  miHtiiy  manufactures ;  and  to  provicto  such  effi- 
oeat  reveoue  as  will  be  neoeasaiy  to  defray  extraor- 
dinary expenses,  and  supply  the  deficiencies  which 
■ty  be  occasioned  by  depredations  on  our   com- 


TW  pieseot  state  of  things  is  so  essentially  diflbr- 
entfroai  that  in  iiduch  instructions  were  given  to 
ooQectontorestrainTesselsof  the  United  States  from 
■>^  in  an  armed  condition,  that  the  principle  on 
y^fraa  orders  were  issued  has  ceased  to  exist 
I  thovfixe  deem  it  proper  to  inform  Congress  that  I 
^^Ja^  conceive  myself  justifiable  in  continuing 
theo,  lolen  m  particular  cases,  where  there  may  be 
naaooahle  ground  of  suqncion  that  such  vessels  are 
™«Med  to  be  employed  contrary  to  law. 

hi  aO  year  proceedings  it  will  be  important  to 
■■■&■*  a  aal,  vigor,  and  concert,  in  defence  of  the 
■Jjfloal  rights  proportioned  to  the  danger  with 
"«h  they  are  threatened. 

JOHN  ADAMS. 
UmtD  SiAXEs,  ifarck  19,  1798. 


This  Message  was  referred  to  the  Oommittee 
of  the  Whole  on  the  state  of  the  Union. 


Fbidat,  March  28. 
Georgia  Limit$, 

IflBSIBSIPPI  TBBBITOBT — SLAYBBY. 

Mr.  J.  WiLUAMS  called  for  the  order  of  the 
day  on  the  bill  for  organizing  and  disciplining 
the  militia  of  the  United  States. 

Mr.  Gallatin  thought  it  better  that  the  House 
should  again  go  into  a  Oommittee  of  the  Whole 
on  the  bill  for  an  amidhble  settlement  of  limits 
witih  G^rgiiL  and  for  the  erection  of  a  govern- 
ment in  the  MissiBsippi  Territory,  as  that  sutject 
had  already  undergone  some  discussion,  and  the 
bill  had  been  reported  with  the  information  to 
obtain  which  it  had  been  committed. 

The  latter  business  was  preferred,  and  the 
House  accordingly  went  into  a  Oommittee  of  the 
Whole  on  the  subject ;  when  Mr.  Milledob^s 
amendment  being  under  consideration,  for  add- 
ing to  the  section  for  appointing  a  provisional 
Gbyerument  in  the  Natchez  country,  *^  after  the 
oonsent  of  the  Legislature  of  Georgia  shall  have 
been  obtained," 

Mr.  MiLLEDOB  observed,  that  the  select  com- 
mittee had  now  reported  all  the  documents  (m 
which  the  United  States  chumed  a  right  to  this 
territory.  As  to  the  title  of  G^rgia,  he  should 
not  enter  into  an  inquiry  as  to  that  He  would 
only  remark,  that  the  State  of  Georgia  was  as 
tenacious  of  ner  rights  as  any  State  in  the  Union. 
But  he  thought  it  would  not  be  improper  to  ex- 
amine the  pretended  daim  of  the  United  States 
to  this  country.  Looking  into  the  journals  of 
the  Senate,  he  found  that  on  the  8d  of  March, 
1795,  a  resolution  was  passed  directing  the  At- 
torney General  to  inquire  into  and  niake  a  re- 
port on  the  subject  of  the  title  of  the  United 
States  to  land  in  Georgia.  No  doubt  the  At- 
torney General  not  only  examined  the  records 
of  the  State  of  Georgia,  but  those  of  the  United 
States,  and  obtained  all  the  infbrmation  which 
he  was  able  to  do  in  the  United  States ;  but  not 
finding  sufficient  >  ground  upon  which  to  found 
a  title,  he  applied  to  Mr.  Bayard,  our  Oommis- 
sioner  in  London,  who  obtained  a  certificate  on 
the  subject  fh)m  a  Mr.  Ohalmers,  Secretary  to 
the  Board  of  Trade  and  Plantations.  Twelve 
months  after  he  was  directed  to  do  so,  the  At- 
torney Greneral  made  a  report  on  the  sutjeot ; 
but  none  of  the  documents  which  he  reported 
went  to  establish  the  daim  of  the  United  States ; 
nor  any  thing  which  tends  to  show  that  a  oes- 
sion  of  West  Florida  was  ever  made.  But  he 
now  found  among  the  papers  got  from  the  Sen- 
ate, a  letter  addressed  to  Mr.  Read  of  the  Sen- 
ate, from  Mr.  Livingston  of  New  York,  inform- 
ing him  that  he  encloses  an  extract  from  the 
instructions  given  by  the  King  of  Great  Britain 
to  Grovemor  Chester.  But  Mr.  Livingston  was 
not  known  as  an  official  character;  and  1^ 
document  was  neither  official  nor  certified.  Yet 
this  is  the  ground  upon  which  the  United  States 
claim  this  tract  of  oountry.  ^Before  the  Gren- 
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en^  GoTernment  proceeded  to  ereot  a  tem- 
porary government,  it  onght  to  have  better 
mformation  with  respect  to  the  natm^  of  its 
daim ;  for,  to  attempt  to  establish  a  ffovemment 
without  the  consent  oi  (Georgia,  he  thought 
would  be  stepping  beyond  the  constitution,  two 
clauses  of  which  he  quoted.  He  hoped  the  ge- 
neral powers  placed  in  Congress  for  the  defence 
of  the  oouDtrj  would  not  be  resorted  to  in  order 
to  sanction  ihe  pi^ooeeding.  It  was  said  that 
the  inhabitants  of  the  district  of  country  allud- 
ed to  were  in  a  situation  which  called  for  im- 
mediate attention.  He  aDowed  that  it  would 
be  proper  to  pay  early  attention  to  them ;  but 
he  thought,  moonyenient  as  it  might  be,  the 
erecting  of  a  government  might  he  deferred 
vntil  the  consent  of  the  Legislature  of  Georgia 
could  be  obtained.  It  ou^ht  to  be  remembered 
that  the  State  of  Georgia  is  a  member  of  the 
Union,  and  that  it  is  her  interest  to  make  the 
cesdon,  and  he  had  no  doubt  she  would  do  so. 
The  convention  of  that  State  meet  in  May, 
and  if  application  was  made  to  them,  he  had  no 
doubt  the  Legislature  would  be  called  together, 
and  consent  might  be  obtained  by  the  month  of 
July.  He  was  confident  the  State  of  Georgia  is 
desirous  of  promoting  the  interests  of  the  United 
States,  and  that  she  is  firmly  attached  to  the 
Government ;  all  its  regulations  had  been  con- 
stantly carried  into  effect  there;  and  her  con- 
sent to  the  establishment  of  a  provisional  gov- 
ernment being  obtained,  every  difficulty  would 
be  obviated. 

Mr.  Haspsr  did  not  feel  any  anxiety  to  ques- 
tion the  desire  of  the  State  of  Georgia  to  pro- 
mote the  interests  of  the  United  States,  and  he 
was  glad  to  be  informed  by  her  Representative, 
that  she  was  so  well  disposed  to  the  General 
Gbvemment,  to  which  assertion  he  gave  tlie 
fbllest  credit.  He,  therefore,  should  not  oppose 
the  motion  of  the  gentleman  on  the  ground  that 
the  State  of  G^rgia  would  be  likeyr  to  throw 
any  obstacles  in  the  way  of  the  proposed  tem- 
porary government ;  and  he  should  be  &r  from 
supposing,  that,  by  the  erection  of  such  a  gov- 
ernment, the  United  States  would  assume  an 
extra-judicial  right  to  the  territory.  He  was  of 
ophiion  that  the  United  States  posseted  the 
right  to  it,  and  that  the  most  undeniable  evi- 
dence of  the  right  existed ;  but  that  evidence  was 
not  now  before  the  House,  and  if  it  were,  they 
were  not  the  proper  body  to  decide  the  ques- 
tion. He  believea  the  amendment  ought  to  be 
r^eoted  on  the  ground  of  policy.  The  bill  went 
to  provide  a  temporary  government,  but  con- 
tained an  express  clause  tnat  the  establishment 
of  1^  government  shall  not  affect  the  rights  of 
Georgia  with  respect  to  her  right  of  the  jurisdic- 
tion or  soil  of  this  territory— consequently,  tiie 
fears  of  the  gentleman  are  groundless  in  this 
respect.  What,  then,  is  the  nature  of  the 
amendment  ?  It  is  to  prevent  the  erection  of 
a  temporary  government  in  a  district  of  country 
containing  upwards  of  5,000  souk  lying  far 
beyond  the  ordinary  jurisdiction  or  any  State, 
with  an  immense  wilderness  intervening,  in 


which  are  two  nations  of  Indians,  and  in  th» 
neighborhood  of  the  territory  of  a  foreign  na- 
tion, with  whom,  though  we  are  at  present  at 
peace,  when  we  recollect  the  connection  subsist- 
mg  between  that  nation  and  another  with  whom, 
we  have  differences  of  a  serious  nature,  we  can- 
not reckon  upon  as  lasting.  Yet  this  remote 
and  vulnerable  comer  of  the  Union  is  to  be  left 
defenceless  for  an  indefinite  period  of  time,  lest 
we  should  possibly  give  umbrage  to  the  State  of 
Georgia,  by  providing  a  temporary  government 
there  before  the  dispute  on  the  subject  of  limits 
is  settled.  And  whatever  may  be  the  good  dia- 
position  of  Georgia  towards  the  Unit^  States^ 
it  would  require  considerable  time  to  obtain  the 
consent  proposed.  Their  Legislature  do  not 
meet  till  next  winter.  It  was  true,  as  had  been 
stated,  that  their  convention  met  in  Mi^,  and 
they  might,  if  they  thought  proper,  call  an  ex- 
traordinary meeting  of  the  Legislature ;  but  this 
could  not  be  relied  upon.  Sesides.  he  saw  no 
necessity  for  so  much  punctilio  in  tliis  case^  for 
if  any  State  were  to  suffer  a  part  of  its  terri- 
tory, within  its  ordinary  jurisdiction,  to  lie  m 
a  defenceless  state,  the  General  Government 
would  be  warranted  in  stepping  in  to  defend  it^ 
and  certainly  they  might  do  it  in  a  case  like  the 
present,  where  no  jurisdiction  is  exercised.  And 
if  this  was  not  done,  the  petition  of  these  peo- 
ple set  forth,  that  however  unwilling  they 
should  be  to  do  so,  they  should  be  obliged  to 
pass  over  to  the  Spanish  dominions. 

Mr.  H.  said,  he  aid  not  wish  to  have  touched 
upon  the  question  of  right ;  but  as  the  gentle- 
n)an  from  Georgia  had  said  we  had  none,  he  felt 
himself  obliged  to  say  a  few  words  upon  that 
point.  He  fdlowed  the  committee  had  not  be- 
fore Uiem  evidence  of  the  right  which  would  be 
admissible  in  a  court  of  law  ;  but  though  it  were 
not  such  as  would  be  admitted  in  a  court  of 
law,  had  it  therefore  no  weight  ?  It  was  at 
least  equal  to  what  was  every  day  received  by 
the  committees  of  the  House.  The  question 
was,  whether  the  papers  before  them  afforded 
reason  to  believe  that  legal  evidence  of  the  title 
did  exist  ?  It  was  a  copy  of  a  oommission  and 
instructions  given  by  the  King  of  Great  Britain 
to  Governor  Chester,  of  West  Florida,  in  the 
year.  1770,  furnished  by  the  gentleman  who  waa 
Secretary  to  the  Governor  at  that  time,  and 
whose  duty  it  was  to  keep  the  records  of  that 
Government  But  the  gentleman  from  Georgia 
said,  search  had  been  made  in  the  offices  of  die 
Briti^  Crovemment  for  the  original,  of  which 
this  paper  was  a  copy,  and  it  could  not  be  found. 
But  this  was  no  proof  it  did  not  exist  If  it 
does  exist,  legal  evidence  may  be  obtained  from 
it,  and  this  paper  shows  that  the  Natchez  coun- 
try was  included  within  the  territory  of  West 
Florida,  and  that  it  ceased  in  the  year  1770  to 
be  a  part  of  Georgia.  He  believed,  however,  this 
question  ought  not  now  to  be  acted  upon ;  bnt 
tnat  from  necessity,  and  the  exigencies  of  the 
case,  a  temporary  government  ought  immediate- 
ly to  be  provided  for  this  district  of  country, 
and  afterwards  settle  the  point  of  right  with 
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Georgia  bj  negotiation ;  and  if  it  was  foond  in 
the  end  that  the  United  States  had  no  title  to  it 
the  GoTernnaent  which  had  been  established 
eoold  be  withdrawn. 

Bat  it   was  stated  that  the  Legislature  of 
Georgia  would  readily  consent  that  the  United 
States  sboold  become  possessed  of  this  countrj. 
Bat  what  were  tiie  terms  apon  which  thej  pro- 
posed to  cede  it?    They  reauired,  as  one  of  the 
cooditioiifl,  a  million  and  a  half  of  dollars  in  six 
per  cent,  stock,  and  as  another  (which  was  in- 
finitely harder,  since  it  might  not  be  in  our 
power  to  oomplr  with  it,  as  it  depended  upon 
the  will  <rf  the  Indians)  that  the  United  States 
win  gnarantee  the  relinquishment  of  the  Indian 
daim  to  the  land  on  the  east  nde  of  the  Ohata- 
hoochee,  within  a  certain   number  of  years. 
There  is  Bttle  hope,  therefore,  that  the  State  of 
Georgia  will  propose  any  terms  to  which  the 
Unit^  States  can  agree,  as  it  had  been  seen  that 
the  Legislature  of  that  State  had  rejected  a  bill 
by  a  great  minority,  which  proposed  the  price 
to  be  one  million  of  dollars  with  the  other  con- 
dition.   Of  course  it  would  be  very  imprudent 
to  rest  the  establishment  of  a  government  in 
tins  quarter  upon  an  agreement  to  terms  like 
these. 

Be^deS)  the  amendment  would  affect  the 
ri^t  daimed  by  the  United  States.  To  wait 
for  this  ooDsent  would  be  tantamount  to  confess- 
ing we  had  no  ri^ht,  and  arm  Georgia  with  a 
strong  weapon  agamst  us  in  the  final  settlement. 
Mr.  H.  contended  that  there  was  nothing  in 
the  constitntion  which  could  prevent  the  pro- 
posed measure,  since  it  was  absolutely  necessary 
to  pres^T^e  the  people  from  falling  into  anarchy, 
and  to  prevMit  a  foreign  Government  from  put- 
ing  arms  into  their  hands.  It  was  also  a  quarter 
of  the  Union  which  it  was  necessary  to  preserve, 
if  we  wished  to  secure  the  free  navigation  of 
the  IGsasdppi,  which  we  had  lately  obtained 
by  the  Spanish  treaty ;  for  if  this  country  were 
invaded  by  the  Inmans,  or  involved  in  civil 
war,  we  could  not  have  the  benefit  of  the  navi- 
gation of  that  river.  He  hoped,  therefore, 
when  so  many  considerations  were  opposed  to 
it)  the  amendment  would  be  disagreed  to. 

Mr.  Nicholas  understood  from  the  gentleman 
from  South  Carolina,  that  it  was  not  intended 
to  insist  upon  the  tiUe  of  the  United  States  to 
tiie  territory  in  ouestion ;  and  if  they  were  not 
ripe  to  decide  tnat  the  land  is  the  property  of 
w  United  States,  he  thought  they  ought  not  to 
eitaUiah  a  Government  there  without  paying 
some  respect  to  the  rights  of  Georgia,  by  obtain- 
ing her  consent,  as  it  might  prevent  that  ami- 
eaNe  settlement  of  which  we  had  at  present  the 
nrospect.  If  that  State  set  the  value  upon  the 
land  which  had  been  mentioned,  would  it  not 
excite  the  utmost  jealousy  in  that  country  to 
take  forcible  possession  of  it  ?  To  do  this  would 
certainly  be  to  establish  an  influence  in  favor  of 
the  United  States,  which  would  be  fatal  to  the 
daim  of  Georgia.  Ko  ailment  had  been  ad- 
doeed  to  show  the  right  of  the  United  States  to 
thb  territory,  but  merely  to  show  the  conveni- 


ence of  the  measure.  The  gentleman  from 
South  Carolina  might  as  well  say  that  a  certain 
district  in  Virginia  is  not  so  well  governed  as  it 
might  be,  and,  as  the  people  would  be  happier 
under  the  Government  of  the  United  States, 
propose  to  take  possession  of  it.  But  it  was 
said  Gheor«a  had  not  begun  to  f^overn  this 
territory.  T^either  have  the  United  States.  She 
may,  for  aught  we  know,  be  preparing  to  do  it 
now.  He  thought  there  was  not  a  shadow  of 
pretence  for  taking  the  course  proposed,  with- 
out first  consulting  the  Legislature  of  Georgia. 
He  hoped  the  amendment  would  be  agreed  to. 

Mr.  J.  WiLUAMS  said  it  appeared  to  him,  that 
if  this  amendment  were  to  prevail  the  bill 
might  as  well  be  voted  out  altogetner.  The 
biU  had  two  objects,  viz :  a  settlement  of  limits, 
and  the  fixing  of  a  temporary  government.  It 
was  clear  to  him,  from  the  papers  before  the 
committee,  that  the  United  States  had  a  dear 
title  to  the  country  in  question,  and,  if  this  was 
not  the  case,  there  was  a  saving  clause  in  favor 
of  the  (xeorgia  claim.  He  thought  that  State 
ought  to  be  happy  at  the  idea  of  the  United 
States  fixing  a  government  there,  as  it  would 
assist  them  m  their  defence  against  the  Indians. 
If  gentlemen  turned  to  the  acts  of  Congress,  it 
would  be  found  what  a  vast  expense  the  United 
States  had  heretofore  been  put  to  in  defending 
the  frontier  of  that  country.  He  thought  that 
State  had  been  dealt  with  in  a  very  favorable 
manner.  It  was  not  long  since  $100,000  were 
paid  to  theh*  militia  for  defending  their  frontier. 
He  complimented  the  gentieman  from  Georgia 
for  having  advocated  so  ably  the  c^use  of  his 
State.  But  he  thought  that  State  ought  to  come 
forward  and  show  what  title  she  had  to  the 
country.  It  had  been  ceded  to  the  United 
States  by  the  Spanish  Treaty,  and  the  inhabit- 
ants there  had  a  daim  upon  the  General  Gov- 
ernment for  protection,  and  surdy  if  the  State 
of  Georgia  for  ever  refused  to  give  its  consent  to 
a  government  being  established  there,  they 
were  not  for  ever  to  be  without  government. 
The  people  there  had  petilioned  Congress  for  a 
government,  of  which  doubtless  the  State  of 
Georgia  was  acquainted ;  and  they  ought  to 
come  forward  in  the  business.  Their  dlenoe 
proved  to  him  that  they  had  no  tide  to  that 
country.  Mr.  W.  referred  to  the  manner  in 
which  other  cessions  had  been  made  to  the 
Union,  and  said  he  thought  Greorgia  ought  to 
rejoice  at  the  proposed  establishment,  as  it 
would  not  only  be  benefiting  that  State,  bat 
the  Union  at  large. 

Mr.  Maoon  said  if  the  bill  was  intended  to  be 
conformable  to  the  title,  the  amendment  ought 
certainly  to  be  agreed  to ;  as,  if  the  United 
States  undertook  to  establish  a  government  at 
the  Natchez,  without  the  consent  of  Georgia,  it 
could  not  be  said  to  be  amicf^ly  dona  This, 
he  said^  was  neither  the  proper  time  nor  place 
of  dedding  to  whom  this  territory  bdongsi 
The  great  object  ought  to  be  to  get  a  govern- 
ment there,  and  not  to  talk  about  what  had 
been  done  for  Georgia.    And  if  the  consent  of 
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Georgia  could  bo  obtained  previong  to  the  estab- 
lishment of  this  government,  it  was  certainly 
desirable  that  it  shonid  be  obtuned  This 
wonld  not  injnre  the  claim  of  either.  When 
this  was  done,  some  mode  might  be  agreed  npon 
by  which  the  dispate  at  present  sabsistmg, 
might  be  settled.  This  coarse  wonld  prevent 
any  difficnlties,  and  the  consent  might  be  ob- 
tained by  the  time  the  government  ooold  take 
effect. 

Mr.  0ns  said  if  the  object  of  the  present  bill, 
could  be  obtained  in  a  mode  which  would  pre- 
serve the  rights  of  all  parties  as  they  at  present 
stand,  snch  a  coarse  would  be  preferable  to  that 
which  shoold  appear  to  relinquish  the  right  of 
one  of  the  parties.  It  struck  him  that  this 
might  be  effected  by  the  bill  as  it  now  stands. 
The  United  States  assumed  their  right  to  the 
land,  yet  they  do  not  say  they  mean  to  tarn  a 
deaf  ear  to  the  claim  of  Georgia.  But,  if  the 
amendment  were  adopted,  it  would  go  to  re- 
linqaish  the  title  of  the  United  States,  and  this, 
he  thought,  would  be  an  excess  of  complaisance 
to  the  State  of  Georgia.  The  only  plausible 
reason  siven  in  favor  of  the  amendment  was, 
that  if  the  bill  passed  without  it,  it  would  give 
offence  to,  and  excite  Jealousy  in,  the  State  of 
Georgia.  But  how  ?  Because  Congress  passes 
an  act  to  settle  the  interfering  claims,  and  di- 
rects the  appointment  of  commissioners  to  give 
them  a  compensation  for  what  we  might  take 
without  it  ?  Or,  because  we  say  we  will  enter 
upon  the  territory,  to  which  we  always  laid 
Claims,  in  order  to  preserve  peace  and  order  among 
the  inhabitants,  and  to  secure  it  against  the  a^ 
tack  of  the  Indians  or  of  a  foreign  power  f  Gen- 
tlemen seem  to  take  it  for  granted  that  Georgia 
has  possession  of  this  territory ;  whereas  those 
who  oppose  the  amendment,  contend  it  is  a 
vacant  possession,  and  that  we  have  a  right  to 
take  possession  of  it,  to  hold  it,  not  until  an 
army  is  raised  to  take  it  from  us,  but  until  the 
legal  question  of  right  shall  be  decided.  And 
it  could  not  be  said  that  there  was  anything 
offensive  in  this.  If  a  man,  for  instance,  wore 
to  enter  upon  a  piece  of  land,  and  say  he  would 
never  give  it  up  until  he  was  driven  from  it,  it 
would  certainly  be  an  act  of  violence ;  but  if 
ho  enter  upon  it  only  to  take  care  of  it,  until  a 
legal  decision  can  be  had  as  to  his  right,  such  an 
act  was  perfectly  justifiable ;  and  l£is  was  in- 
tended in  the  present  case. 

Mr.  KrrTBRA  hoped,  if  the  bill  passed  at  all, 
it  would  be  without  the  amendment  This  terri- 
tory was  never  yet  governed  either  by  the  United 
States  or  Georgia,  but  had  been  ceded  to  the 
United  States  by  Spain,  in  our  late  treaty  with 
that  power,  and  we  ought  to  retain  possession 
of  it  until  the  title  to  it  was  dear.  In  this 
view  of  the  subject,  he  could  not  see  how  the 
State  of  Georgia  could  take  offence  at  our  hold- 
ing the  territory  until  tho  existing  dispute  was 
settled. 

Mr.  Baldwin  said  it  was  to  be  re^tted,  as 
this  was  the  last  instance  in  which  this  question 
of  oession  could  be  presented  to  Congress,  that 


the  situation  of  the  persons  settled  upon  this 
territory  was  such  as  should  seem  to  constrain 
gentlemen  to  depart  from  the  course  of  their 
former  proceedings  on  this  subject    He  vras 
fully  impressed  with  the  situation  of  that  peo- 
ple ;  but  he  thought  little  delay  would  be  occa- 
sioned by  the  proposed  application  to  the  State 
of  Georgia;  nor  would  that  consent  weaken,  as 
had  been  suggested,  the  title  of  the  United 
States.    Or,  if  there  was  any  force  in  the  objec- 
tion, it  might  be  guarded  against  by  adding 
a  few  words  in  the  section  which  speaks  of 
preserving  the  daim  of  Geor^a  as  it  now 
stands. 

Mr.  B.  said,  gentlemen  who  had  turned  their 
attention  to  tno  map,  would  find  that  the  terri- 
tory in  question  is  situate  at  the  soutii-wesi 
comer  of  the  United  States ;  the  southern  boun- 
dary is  latitude  81,  and  tho  western  boundarx 
tho  liOssissippi,  which  is  also  the  boundary  of 
the  United  States.  Its  e3[tent  is  about  280  mileB 
north  and  south,  and  coming  this  way,  abont 
400  miles.  That  part  upon  which  this  bill  is 
bottomed,  is  littio  more  than  one-third  part  of 
the  whole  of  that  territory.  The  United  Statea 
now  reckon  latitude  32J  as  the  boundary  of 
Georgia ;  but  in  the  treaty,  and  till  very  lately, 
it  was  always  reckoned  to  be  81,  which  is  also 
the  boundary  of  the  United  States.  This  was, 
at  any  rate,  a  new  discovery — the  o£Scial  docu- 
ments in  suppOTt  of  which  he  had  not  seen.  It 
was  now  supposed  that  West  Florida  extends  to 
latitude  894,  and  not  to  81,  which  is  one  degree 
and  a  half  more  than  formerly  supposed.  If 
this  were  so,  he  wondered  it  had  never  beforo 
been  discovered  •  by  England  or  Spain.  "Why 
was  the  bounda^  of  the  United  States  always 
fixed  at  81  ?  He  feared,  that  since  it  became 
our  interest  to  extend  the  boundary,  we  had 
suffered  that  interest  to  color  our  judgment 
The  instructions  drawn  out  for  our  Mini2«r  by 
a  former  Secretary  of  State  were,  "  you  are  to 
contend  for  latitude  81.'^  Tho  ground  upon 
which  he  had  stated  this,  Mr.  B.  thought  irre- 
sistible, and  it  was  thought  we  might  TiSk  a  war 
upon  it  Besides,  tins  bill  would  not  cure  the 
evil  for  which  it  was  intended.  There  might 
be  inhabitants  still  farther  north ;  this  biH  pro- 
vides only  for  such  as  are  settied  within  what 
had  been  called  the  Province  of  West  Florida. 
Mr.  B.  said,  he  had  never  seen  the  documents 
which  Authorized  this  extension.  He  had,  in- 
deed, seen  the  remarks  of  Mr.  Chalmers,  who. 
he  believed,  was  Secretary  to  the  Board  of 
Trade  and  Plantations  in  London;  but  he  be- 
lieved he  had  drawn  what  ho  had  said  from  the 
same  document  which  was  now  reported,  viz: 
the  extract  from  the  copy  of  the  instructions 
said  to  have  been  given  to  Governor  Chester; 
but  the  order  of  King  and  Council  for  extend- 
ing it,  the  Attorney  General  says,  in  page  11th 
Of  his  report,  is  not  to  be  found. 

Gentiemen  had  said,  why  does  not  the  State 
of  €reorgia  manifest  a  dispoeition  to  make  some 
arrangements  respecting  tho  territory  in  ques- 
tion.   They  had  done  so.    After  tibe  Bevoln- 
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tk»mry  war  in  1788  or  1784,  when  there  was 
an  expectation  that  the  forts  would  have  been 
•raoaated,  thej  laid  out  a  coontj  there,  and 
aU  the  titles  were  declared  good,  and  where 
tliere  was  no  other  title  ooonpancy  was  declared 
to  be  anffioienlLand  warrants  were  to  be  issued 
accordingly.  Wben  he  first  came  to  attend  his 
doty  in  Congress,  the  Minister  from  Spain  ar- 
rived about  the  same  time,  when  he  put  in  the 
daim  of  Spain  to  this  territory,  which  prevented 
anv  thing  fnrtiier  from  being  done ;  and  as  soon 
as  It  was  found  that  the  arrangements  made  by 
Georgia  gave  umbrage  to  the  Spanish  Gk>vem- 
moit,  they  were  given  up. 

In  the  year  1788,  the  State  of  Georgia  passed 
an  act  for  making  the  cession  of  this  territory 
to  tibA  United  States.  This  act  Congress  referred 
to  a  oommittee,  which  reported  that  Grovem- 
ment  ought  not  to  accept  of  the  cession  on  the 
terms  proposed.  He  believed  the  same  disposi- 
tkm  to  make  the  cession  which  always  had  ex- 
isted, now  existed.  He  believed  the  disposition 
of  the  government  of  Greorgia  was  as  favorable 
to  the  interests  of  the  United  States  as  that  of 
any  other  State.  He  did  not  rise  to  speak  their 
praiseB;  but  he  conld  not  sit  to  hear  them 
Uiuned  without  notice. 

If  the  proposed'  government  was  proceeded 
with  without  the  consent  of  Greorgia,  it  would 
be  a  dereliction  of  principle.  He  Uiought  some 
sort  of  regulaticm  might  be  made  among  the 
people  for  their  own  government,  until  Geor- 
gia was  applied  to.  This  was  not  a  new  case. 
There  had  been  great  settlements  in  several 
parte  of  the  country  long  before  any  govern- 
ment was  provided  for  dem.  Mr.  B.  said,  he 
did  not  mean  to  undervalue  the  claim  of  the 
United  States;  they  had  always  a  claim  in 
every  case  of  cession,  but  he  hoped,  except 
there  was  an  absolute  necessity  for  it,  the  usual 
course  of  proceeding  would  not  be  departed 
from. 

Mr.  GoRDoir  said,  the  gentleman  from  Geor- 
1^  complained  that  a  different  course  was  pro- 
posed now  to  be  taken  than  had  been  adopted 
heretofore.  In  answer  to  this,  it  was  sufficient 
to  say,  that  where  the  circumstances  of  cases 
differed,  different  courses  were  necessary.  With 
respect  to  the  merits  of  the  bill^  he  thought  it 
stood  right  at  present  The  situation  of  the 
people  in  the  district  alluded  to,  was  such  as  re- 
quired immediate  attention.  If  gentlemen  were 
not  convinced  of  this,  he  saw  no  necessity  for 
soing  into  the  business  before  the  subsisting 
dispute  between  Georgia  and  the  United  States 
was  settled.  He  believed,  howevec,  there  was 
no  doubt  of  the  fact ;  and  surely  the  gentleman 
from  Georgia  would  not  wish  that  these  people 
should  live  under  a  military  government  for  any 
length  of  time.  Being  satisfied  of  this  point,  he 
wished  the  bill  to  pass  without  the  amendment, 
as  that  might  defeat  altogether  the  purpose  of 
the  bilL  The  claim  of  Georgia  he  looked  upon 
at  least  as  doubtful;  and  as  he  considered  the 
United  States  as  bound  to  protect  all  its  citi- 
xeDS,  he  thought  they  would  not  be  Jostifled  in 


returning  these  ])eople  for  answer,  ^^  we  cannot 
attend  to  your  wants  until  we  have  settled  our 
dispute  with  G^eorgia."  Greorgia  might  refuse 
to  negotiate  the  subject,  and  by  that  means 
protract  the  business  in  a  manner  which  would 
be  very  inconvenient,  and  perhaps  drive  the 
people  under  another  government.  Besides, 
if  Georgia  should  refuse  its  consent  to  the 
establishment  of  a  government  in  that  quarter, 
it  would,  nevertheless,  be  proper  to  establish 
one.  The  United  Stetes,  Mr.  G.  said,  came  into 
possession  of  this  territory  by  treaty.  But  sup- 
pose it  was  now  in  possession  of  a  foreign 
power,  would  Georgia  attempt  to  drive  them 
from  it?  Oerteinly  not.  It  would  amount  to 
the  making  of  war  on  a  foreign  power.  Sup- 
pose Georgia  had  a  title  to  this  territory,  had 
not  the  United  Stetes  the  power  of  depriving 
Georgia  of  it?  Suppose,  in  their  treaty  with 
Spun,  the  United  Stetes  had  surrendered  to 
Spain  one-half  of  this  land,  or  the  whole  of  it, 
G^rgia  would  have  been  bound  by  such  an 
act;  and  having  got  this  territory  by  treaty, 
they  had  certaimy  a  right  to  esteblish  a  provi- 
sional government  over  it,  until  the  dispute,  as 
to  the  title,  was  settled. 

The  question  of  this  amendment  was  put  and 
negatived  by  46  to  24. 

Mr.  Thatcher  rose  and  said,  he  should  make 
a  motion,  touching  the  rights  of  man,  by  mov- 
ing to  strike  out  the  excepting  clause  in  the  8d 
section  of  the  bill.  [It  appears  that  in  the  or- 
dinance esteblishing  a  government  in  the  North- 
western Territory,  slavery  [b  expressly  forbid- 
den, and  this  section  of  the  bill  directs  that 
a  government  similar  in  all  respects  to  that 
established  in  the  North-western  Territory  shall 
be  esteblished  in  the  Mississippi  Territory,  ex- 
cept that  slavery  shall  not  be  forbidden.] 

Mr.  Harper  did  not  believe  his  friend^s  mo- 
tion would  be  a  proper  mode  of  supporting  the 
rights  of  man.  In  the  North-western  Territory 
the  regulation  forbidding  slavery  was  a  very 
proper  one,  as  the  people  inhabiting  that  part 
of  the -country  were  from  parts  where  slavery 
did  not  prevail,  and  they  had  of  course  no  slaves 
amongst  them ;  but  in  the  Mississippi  Territory 
it  would  be  very  improper  to  make  such  a  re- 
gulation, as  that  species  of  property  already  ex- 
ists, and  persons  emigrating  there  from  the 
Southern  States  would  carry  with  them  proper- 
ty of  this  kind.  To  agree  to  such  a  proposition 
would,  therefore,  be  a  decree  of  banishment  to 
all  the  persons  settled  there,  and  of  exclusion 
to  all  those  intending  to  go  there.  He  believed 
it  could  not,  therefore,  be  carried  into  effect,  as 
it  struck  at  the  habits  and  customs  of  the  peo- 
ple. 

Mr.  VARiniM  did  not  know  that  the  gentle- 
man from  South  Carolina  wished  to  promote 
the  rights  of  man.  His  observations  showed, 
at  least,  that  he  did  not  wish  to  support  the 
rights  of  all  men ;  for  where  there  was  a  dispo- 
sition to  retain  a  part  of  our  species  in  slavery, 
there  could  not  be  a  proper  respect  for  the 
i^ts  of  mankind.    It  was  true  that  this  kind 
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of  property  is  held  in  the  Sonthem  States,  be- 
oanse  they  cannot,  consistent  with  the  safety  of 
the  people  of  those  States,  liberate  them  on  ao- 
connt  of  their  very  great  numbers.  Bat  they 
considered  it  as  a  great  burden  to  be  obliged  to 
hold  them.  He  hoped,  therefore.  Congress 
would  have  so  much  respect  for  the  rights  of 
humanity  as  not  to  legalize  the  existence  of 
siayery  any  farther  than  it  at  present  exists. 
He  believea  the  gentleman  from  South  Oarolina 
was  mistaken  in  saying  that  such  a  reffulation 
would  oblige  all  the  inhabitants  settled  in  this 
territory  to  remove.  The  provision  need  only 
extend  to  the  forbidding  of  slaves  being  taken 
there.  What,  said  he,  is  the  situation  of  the 
Korth-westem  Territory  at  this  time!  Land 
there  is  worth  more  tlum  in  some  of  the  old 
settled  States;  and  he  believed  this  hi^  price 
of  land,  and  prosperous  condition  of  the  coun- 
try, was  entirely  owing  to  the  absence  of  slave- 
ry. And  if  the  Southern  States  could  get  clear 
ik  their  slaves,  the  price  of  their  land  would 
immediately  double.  At  any  rate,  he  hoped  the 
United  States  would  prevent  an  increase  of  this 
calamity ;  for  he  looked  upon  the  practice  of 
holding  blacks  in  slavery  in  this  country  to  be 
equally  criminal  with  that  of  the  Algerines  car- 
rying our  citizens  into  slavery. 

Mr.  RuTLKDGB  wished  the  ffcoitieman  from 
Massachusetts  would  withdraw  his  motion,  not 
from  anv  imprehension  he  had} that  it  would 
obtain;  but  ne  hoped  that  he  would  not  indulge 
himself  and  others  in  uttering  philippics  against 
a  practice  with  which  his  and  their  philosophy 
is  at  war.  He  submitted  to  the  gentieman^s 
candor  whether  it  was  proper,  on  every  occa- 
mon,  to  do  this — ^to  bring  forward  the  Southern 
States  in  an  odious  light,  or  to  ^ve  his  neigh- 
bor and  colleague  an  opportunity  of  bringing 
them  forward,  and  comparing  them  with  Al- 
gerines I  He  thought  prc^rietr  and  decen<7 
towards  other  members  required  that  such  lan- 
ffuage  should  be  checked.  He  believed,  if  his 
mend  from  Massachusetts  had  recollected  that 
the  most  angry  debate  which  had  taken  place 
during  this  session  was  occasioned  by  a  motion 
on  this  subject,  he  would  not  have  brought  for- 
ward the  present  question.  One  gentieman 
says,  you  caU  these  men  property;  another, 
YOU  hold  these  men  in  chains;  a  third,  you  vio- 
late the  rights  of  man!  And  are  not  these  men 
Eroperty?  Do  not  the  people  in  this  territory 
ola  them  as  such?  Did  they  not  hold  them 
under  the  Spanish  Government?  And  must 
we  thus  addi^  these  people :  ^  We  have  made 
a  treaty  which  puts  you  xmder  the  mild  govern- 
ment of  the  United  States,  but  we  must  take 
fit)m  you  your  property;  or  rather,  we  must 
set  your  blacks  at  lioerty  to  cut  your  throats. 
The  rights  of  man  was  the  watch- word  of  the 
day,  and  Congress  have  determined  that  you 
ahall  not  possess  this  property.  They  cannot 
as  yet  do  slavery  away  altogethei^-the  day  is 
not  yet  arrived;  but  the^  have  determined  it 
•hall  not  exist  in  the  Mississippi  Territcny.** 
These,  said  Mr.  B.,  are  not  mere  speralative 


opinions.  They  lead  to  more  mischief  thao 
gentlemen  are  aware  of;  and  he  trusted  if  the 
gentieman  from  Massachusetts  could  be  con- 
vinced that  the  disousuon  of  such  questions  as 
the  present  did  much  mischief  in  certain  parts 
of  the  Union,  he  would  not  bring  them  forward. 
He  hoped  he  would  withdraw  the  present  mo- 
tion. 

Mr.  GoBDOK  thought  that  when  the  gentle- 
man frt>m  Massachusetts  recollected  tl:^  hy 
the  establishment  of  this  government,  the  Unit- 
ed States  do  not  establish  their  exclusive  rig^t 
to  this  territoiT,  he  would  consent  to  wiA- 
draw  his  amendment,  as  that  went  to  say  that 
we  had  the  absolute  right  of  Jurisdiction,  and 
were  determined  to  exerdse  it ;  and  in  nMifcing 
a  difference  between  the  ground  on  which  pto^ 
perty  was  held  there  from  that  on  which  it  was 
held  in  Georgia,  they  would  militate  againrt 
the  5th  section  of  the  bilL 

Mr.  Ons  hoped  his  oolleague  would  not  with- 
draw his  motion;  and  the  reason  why  he  wished 
this  was,  that  an  opportunity  mig^t  be  given  to 
gentiemen  who  came  frt>m  tJie  same  part  of  the 
Union  with  him  to  manifest  that  it  is  not  their 
disposition  to  interfere  with  the  Southern  States 
as  to  the  species  of  property  in  question.  Witii 
respect  to  the  existence  of  slavery,  the  House 
had  often  heard  gentiemen,  who  are  owners  of 
slaves,  declare  that  it  is  not  their  fortune,  but 
their  misfortune  that  they  possess  them,  but 
who  still  keep  them,  and  claim  the  ri^t  of 
managing  them  as  they  think  proper.  He 
thought  it  was  not  the  business  of  those  who 
had  nothing  to  do  with  that  kind  of  property 
to  interfere  with  that  right;  and  he  really 
wished  that  the  gentiemen  who  held  slaves 
might  not  be  deprived  of  the  means  of  keeping 
them  in  order. 

If  the  am^idment  prevailed,  it  would  declare 
that  no  slavery  should  exist  in  the  Natches 
country.  This  would  not  only  be  a  sentence 
of  banidiment,  but  of  war.  An  immediate  in- 
surrection  woidd  probably  take  place,  and  the 
inhabitants  would  not  be  suffered  to  retire  in 
peace,  but  be  massacred  on  the  root.  By  per- 
mitting slavery  m  this  district  of  countiy,  the 
numb^  of  slaves  would  not  be  increased — as  if 
onigrants  from  South  Carolina  or  Georgia  were 
to  remove  into  this  country  they  would  take 
their  slaves  with  them ;  and  he  could  see  noth- 
ing in  this  which  could  affect  the  philanthropy 
of  his  friend.  The  Korth-westem  Territory  k 
inhabited  by  a  description  of  persons  who  have 
not  been  accustomed  to  hold  slaves,  and  there- 
fore the  restriction  is  agreeable  to  them ;  but 
the  territpry  in  question  will  be  settled  by  peo- 
ple from  the  Southern  States,  who  cannot  culti- 
vate the  ground  without  slaves.  He  hoped, 
however,  uie  motion  would  be  persisted  in,  and 
negatived  by  a  large  minority. 

Mr.  D.  FosTBB  hoped,  if  the  motion  was  not 
withdrawn,  that  a  long  debate  might  not  be 
had  upon  it. 

Mr.  Thatghib  said  he  should  not  withdraw 
his  motion,  and  the  more  it  was  opposed,  beHev- 
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ing  his  cause  to  be  good,  the  more  obstinate  he 
should  be  in  its  support 

Mr.  61LB8  wished  to  suggest  a  angle  idea. 
The  present  motion  was  brought  forward  from 
the  avowed  motive  of  ftirthering  the  rights  of 
man.  He  did  not  know  whether  the  tendency 
of  it  was  calculated  to  ameliorate  the  condition 
of  the  dass  of  men  alluded  to ;  he  believed  not 
On  the  oon^arj,  it  was  his  opinion,  that  if  the 
slaves  ci  the  Southern  States  were  permitted  to 
go  into  this  Western  country,  by  lessening  the 
nmnber  in  those  States,  and  spreading  them 
over  a  huge  surface  of  country,  there  would  be 
a  greater  probability  of  am^orating  their  con- 
dition, which  could  never  be  done  whilst  they 
were  crowded  together  as  they  now  are  in  the 
Soathem  States. 

Ibr.  Hartley  said,  he  had  himself  intended 
to  have  brought  forward  an  amendment  similar 
to  the  pi^^sent,  but,  on  inquiry,  he  found  so  many 
difficulties  in  the  way,  that  he  was  obliged  to 
abandon  it.  He  found  it  would  interfere  with, 
and  be  a  serious  attack  upon,  the  property  of 
that  county.  He  was  sorry  it  was  not  in  the 
power  of  Congress  to  gratify  the  wishes  of 
philanthropists  in  this  respect,  by  doing  away 
slavery  altc^ther ;  but  this  could  not  be  done  at 
present,  and  as  he  believed  the  present  amend- 
ment, if  carried,  would  be  attended  with  bad 
effects,  he  should  vote  against  it 

Ifr.  GAiJjLTm  said,  if  he  saw  any  of  the  great 
hioonveniences  which  were  foretold  as  likely  to 
arise  fix>m  this  amendment,  he  should  certainly 
vote  agidnst  it  He  should  be  extremely  averse 
to  tiie  adoption  of  any  principle  which  should 
either  directly  or  indirectly  lead  to  the  produc- 
tion of  any  commotion  or  insurgency  in  any 
State  where  there  is  a  great  number  of  slaves. 
He  did  not  see  how  any  such  effect  could  be 
prodnced  by  the  present  motion ;  for,  notwith- 
standing what  had  fEdlen  from  the  gentleman 
from  South  Carolina,  it  did  not  appear  to  him 
how  a  regulation  with  respect  to  another  Terri- 
twy  can  affect  the  peace,  tranquillity,  or  pro- 
perty of  any  other  State.  How  the  forbidding 
of  slavery  in  Uie  Mississippi  Territory  could 

Erodooe  a  worse  effect  than  the  same  regulation 
1  the  North-western  Territory,  or  in  Pennsyl- 
vania, or  in  several  other  States.  The  amend- 
ment, therefore,  could  not  be  opposed  on  that 
groQDd ;  it  must  be  on  some  other.  Ought  it 
to  be  rejected  on  the  ground  of  iurisdiction? 
Certainly  not  The  United  States  mtend  to  ex- 
erdse  Jurisdiodon  over  that  Territory,  and  was 
there  any  more  reason  for  excepting  this  Juris- 
diction than  any  other?  If  we  establish  this 
Government  we  expect  it  to  be  permanent ;  and 
if  we  b^eve  it  is  not  conducive  to  the  happi- 
nesB  of  any  people,  but  the  oontrary,  to  legmize 
davery,  when  we  are  about  to  form  a  constitu- 
tion for  a  Territory,  its  establishment  ought  to 
be  prevented.  But,  if  this  amendment  is  rc^Ject- 
ed,  we  establish  slavery  fbr  the  country,  not 
only  during  its  temporary  government,  but  for 
all  the  time  it  is  a  State ;  for,  by  the  constant 
•dmisri(Hi  of  slaves,  the  number  will  increa^  to 


a  certain  degree,  and  when  the  Territory  shall 
become  a  State,  the  interest  of  the  holders  will 
be  such  as  to  procure  a  constitution  which  shall 
admit  of  slavery,  and  it  will  be  thereby  made 
permanent.  Having  determined  slavery  was 
bad  policy  for  the  North-western  Territory,  he 
saw  no  reason  for  a  contrary  determination  with 
respect  to  this  Territorv. 

There  was,  then,  only  one  solitary  objection 
to  the  amendment,  and  that  might  easily  be  oIh 
viated.  It  was  with  respect  to  the  situation  of 
the  people  already  settied  there  who  are  pos- 
sessed of  ^ves.  It  would  be  extremely  impo* 
litic  and  uigust  to  declare  by  ordinance  that  the 
people  settled  there,  either  under  the  British, 
Spanish,  or  Georgia  governments,  should  be  de- 
prived of  this  kind  of  property ;  and  if  this  was 
the  effect  of  the  amendment,  he  would  vote 
against  it  Such  a  regulation  would  be  att^kled 
with  the  worst  of  consequences ;  but  other  words 
may  be  easUy  introduced  to  guarantee  the  pro- 
perty of  the  persons  already  settled  there. 

By  the  laws  of  the  different  States,  Mr.  G. 
said,  the  importation  of  slaves  is  forbidden ;  but 
if  this  amendment  does  not  obtain,  he  knew  not 
how  slaves  could  be  prevented  from  being  intro- 
duced by  the  way  of  New  Orleans,  by  persons 
who  are  not  citizens  of  the  United  States.  He 
hoped,  therefore,  the  amendment  would  be 
agreed  to. 

Mr.  Nicholas  believed  it  not  only  to  be  the 
interest  of  the  Southern  States,  but  of  the  United 
States,  that  this  motion  should  be  rejected. 
They  were  to  legislate  for  the  whole  of  the 
Union,  and  ought  to  consult  the  happiness  of 
the  wnole.  It  was  not  for  them  to  attempt  to 
make  a  particular  spot  of  country  more  happy 
than  all  the  rest  If  it  was  a  misfortune  to  the 
Southern  States  to  be  overwhelmed  with  this 
kind  of  property,  he  asked  if  it  would  not  be 
doing  service  not  only  to  them  but  to  the  whde 
Union,  to  open  this  Western  country,  and  bj 
that  means  spread  tiie  blacks  over  a  large  spaoe, 
so  that  in  time  it  might  be  safe  to  cwry  into 
effect  the  plan  which  certain  philanthropists 
have  so  much  at  heart,  and  to  which  he  had  no 
objection,  if  it  could  be  effected,  viz :  the  eman- 
cipation of  this  class  of  men!  And  when  this 
country  shall  have  become  suffioientiy  populous 
to  become  a  State,  and  the  Legislature  wishes  to 
discoxmtenance  slavery,  the  increase  of  slaves 
may  be  prevented,  and  such  means  taken  to  get 
rid  of  slavery  altogether,  perhaps  in  coi^unction 
with  other  parts  of  the  United  States,  who  by 
that  time  may  be  in  such  a  situation  as  to  ad- 
mit of  it,  as  shall  appear  prudent  and  proper. 

Mr.  Thatoheb  was  of  an  opinion  directly  op- 
posite to  the  gentieman  who  had  just  sat  down. 
Indeed,  they  seldom  did  agree  in  sentiment ;  to- 
day they  differed  very  widely.  He  believed  tiie 
true  interest  and  happiness  of  the  United  States 
would  be  promoted  by  agreeing  to  this  amend- 
ment ;  beciause  its  tendency  was  to  prevent  the 
increase  of  an  evU  which  was  acknowledged  by 
the  very  gentlemen  th^nselves  who  are  owners 
of  slaves.    Indeed  the  gentieman  from  Virginia 
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(Mr.  KicHOULs)  had  frequently  declared  in  that 
Hoase,  that  slarerj  was  an  evil  of  great  magni- 
tade.  In  this  respect  they  agreed  in  opinion ; 
fat  he  considered  the  existence  of  slavery  in  the 
United  States  as  the  greatest  of  evils,  an  evil  in 
direct  hostility  to  the  principles  of  our  CJovem- 
ment ;  and  he  helieved  the  Cfovemment  had  the 
right  to  take  all  due  measures  to  diminish  and 
destroy  the  evil,  although  in  doing  it  they  might 
iigure  the  property  of  some  individuals;  for  he 
never  could  he  hrought  to  helieve  that  an  indi- 
vidual can  have  a  right  in  any  thing  which  goes 
to  the  destruction  of  our  (Jovemment^  viz :  that 
he  can  have  a  right  in  a  wrong.  A  property  in 
riaves  is  founded  in  wrong,  and  never  can  he 
right  He  believed  Gk)vemment  must  of  neces- 
sity put  a  stop  to  this  evil,  and  the  sooner  they 
entered  upon  the  bunness  the  better. 

Mr.  T.  said,  he  honestly  confessed  he  did  not 
Uke  to  hear  much  said  in  that  House  about  the 
lights  of  man ;  because  of  late  there  had  been 
much  <|uackery  as  to  these  rights.  But,  because 
these  rights  had  been  abused,  it  did  not  follow 
that  man  has  no  rights.  Where  legislators  are 
freely  chosen  by  the  people,  and  frequently  re- 
newed ;  where  a  law  cannot  be  passed  without 
affecting  the  interests  of  the  persons  who  pass 
it,  these  rights  cannot  greatly  be  abused;  but, 
when  we  taie  upon  us  to  legislate  for  men  against 
their  will,  it  is  proper  enough  to  say  something 
about  the  rights  of  nran,  and  to  remind  others, 
who  are  frequently  heard  speaking  of  these 
rights,  that  by  nature  these  enslaved  men  are 
entitled  to  rights ;  and  on  that  account  it  was, 
when  he  made  this  motion,  that  he  stud  he 
would  make  a  motion  touching  the  ri^ts  of 


The  reasons  offered  a^nst  the  amendment 
by  the  gentleman  from  Virginia,  were  a  little 
s&gular.  He  contended  that  certain  States  were 
overflowing  with  slaves,  and  if  not  colonized  by 
opening  this  wide  tract  of  country  to  them, 
they  would  not  be  able  to  keep  or  manage  them. 
He  always  thou^t  that  colonizing  these  people 
tended  to  increase  the  race  far  beyond  wnat  it 
would  be  when  penned  doeely  together. 

Mr.  Giles  explained,  by  saying,  that  he  had 
Bfdd  nothing  about  decreasing  the  number  of 
blacks,  but  of  spreading  them  over  a  larger  sur- 
&oe  of  country. 

Mr.  Thatohbb  said,  he  understood  the  gentle- 
man's argument  perfectly ;  though  he  did  not 
seem  to  understand  it  himself.  The  gentleman 
wished  to  take  the  blacks  away  from  places 
where  they  are  huddled  up  together,  and  ^read 
them  over  this  territory ;  they  wished  to  get  rid 
of  them,  and  to  plague  others  vrith  them.  But 
they  had  them,  and  if  they  determined  to  keep 
them,  he  wished  only  they  should  be  plagued 
with  them. 

We  are,  said  Mr.  T.  about  to  establish  a  Gov- 
•  emment  for  a  new  country.  Ours  originate 
from,  and  was  founded  on  the  rights  of  man, 
upon  which  ffround  we  mean  to  protect  it,  and 
could  there  be  any  propriety  in  emanating  a 
government  from  ours,  m  wiuoh  slavery  is  not 


only  tolerated,  but  sanctioned  by  law!    Cer- 
tainly not 

It  was  used  as  an  argument  affainst  this  am^Eid- 
ment  that  this  Territory  would  be  peopled  \>y 
emigrants  from  the  Southern  States,  who  can- 
not work  for  themselves ;  and  on  that  accoan^fe 
they  must  have  slaves  to  work  for  them.  Jf 
thk  be  true,  it  makes  the  people  of  the  Southern 
States  only  fit  to  superintena  slaves.  The  lan- 
guage of  this  is,  that  these  people  cannot  subsst^ 
except  they  have  slaves  to  work  for  them. 

For  the  reason  he  had  stated,  he  hoped  tbe 
amendment  would  be  agreed  to ;  but  ir  gentle- 
men thought  those  who  at  present  hold  slaTes 
in  the  Territory  should  be  protected  in  tbem, 
he  should  not  be  opposed  to  their  holding  thenx 
for  a  limited  period. 

The  question  was  put  and  negatived,  there 
being  only  12  votes  in  its  favor. 

Adjourned  till  Monday.  ♦ 

Monday,  March  26. 

Georgia  Limit$. 

Mississippi  Tb&bitobt — Si^ykbt. 

The  House  again  resolved  itself  into  a  Oom* 
mittee  of  the  Whole  on  the  bill  for  an  amicable 
settlement  of  limits  with  the  State  of  Geor;^; 
when,  after  striking  out  the  words  "  claiming 
under  it,"  in  the  fifth  section,  and  adding  two 
new  sections,  the  committee  rose,  the  House 
concurred  in  the  amendments,  and  the  bill  was 
ordered  to  be  read  a  third  time  to-morrow. 

One  of  the  sections  was  moved  hy  Mr.  Mil- 
LXDOB,  and  was  in  the  following  words: 

^  That,  from  and  after  the  establishment  of  Ae 
said  government,  the  people  oT^e  aforesaid  temtoij 
shall  be  entitled  to  and  eqjoy  all  and  singular  toe 
rights,  privOefles,  and  advantages,  granted  to  Ae  peo- 
ple of  the  terntory  of  die  United  Stales  north-west  at 
the  river  Ohio,  in  and  by  the  aforesaid  ordinaao6.of 
the  Idth  day  of  July,  in  the  year  1787,  in  as  foil  and 
ample  manner  as  the  same  are  possessed  and  eigoyad 
by  the  people  of  the  said  last-mentioned  territoiy. 

The  other,  moved  by  Mr.  Habfbs,  was  to  the 
following  efiect : 

**  That,  from  and  after  the  establishment  of  tbe 
aforesaid  government,  it  shall  not  be  lawful  for  any 
person  to  import  or  bring  into  tbe  said  territory,  fnmi 
any  part  or  place  without  the  limits  fit  tbe  United 
States,  any  slave  or  slaves,  co  pain  of  forfeiting  diree 
hundred  dollars  for  every  dave  so  bfougfat,  one^alf  to 
the  United  State^  and  the  other  half  to  the  person 
who  shall  sue  for  tbe  same;  and  every  person  so  im- 
ported shall  be  entitled  to  and  receive  his  or  her 
freedom." 

When  this  section  was  proposed,  Mr.  Thatob- 
EB  moved  to  strike  out  the  words  ^*  without  the 
limits  of  the  United  States,**  so  as  to  have  made 
it  unlawful  to  have  brought  any  slave  there; 
but  the  motion  was  not  seconded. 


*  This  WS8  the  first  debate  on  tbe  prohibition  of  Slarerjia 
a  TerritoTj  which  took  pisoe  under  tho  Federal  Constitiititfis 
and  It  is  to  jbe  observed  that  the  oonstltatlonal  power  ol 
Congress'  to  make  the  prohibition,  was  not  questioned  by 
anj  q>eaker.    Expedient  objections  onlj  were  urged. 
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Tuesday,  March  27. 
The  bill  from  the  Senate  for  an  amicable  set- 
flwnent  of  limits  with  the  State  of  GkK>rg^  was 
pMDod  with  amendments. 

Selatiom  with  France, 
ICr.  B  AXDwiK  hoped  the  House  wonld  now  re- 
Kdre  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

After  a  few  observations  from  Mr.  Sewaix 
against,  and  from  Mr.  Nicholas  in  £ftvor  of  go- 
ing into  the  business  of  the  Union,  the  House  re- 
■cdTed  itself  into  a  Committee  of  Uie  Whole  on 
that  snlject,  Mr.  Dint  in  the  chair;  when  the 
PKBsmsiiT'B  Message  of  the  19th  instant  having 
been  read, 

Mr.  SpBieo  rose  and  observed,  that  everj  snb- 
jeet  which  caipe  before  the  Committee  of  the 
Whole  on  the  state  of  the  Union  must  necessa- 
rilj  be  important ;  bat  he  believed  there  never 
was  any  more  so  than  that  which  was  presented 
to  them  hj  the  Message  of  the  Pbbsidknt  which 
had  been  read.  Separated  as  we  are  from  Eu- 
rope by  an  immense  ocean,  it  were  to  be  wished 
that  we  were  equally  separated  from  its  political 
eonoems,  and  that  we  should  have  to  do  with 
them  no  further  than  what  relates  to  commerce. 
Thisi,  nnhi4>pily,  had  not  been  the  case,  and 
there  now  existed  painfrd  differences  between 
this  country  and  the  French  Republic  The 
Message  which  had  Just  been  reaa  was  an  evi- 
dence of  this.  In  tlus  situation  of  things,  it  ap- 
peared necessary  that  the  House  should  declare 
whether  this  country  was  to  have  peace  or  war. 
This  was  a  subject  in  which  the  best  interests  of 
the  Uni<ni  were  deeply  concerned,  and  he  hoped 
the  buaness  would  be  met  fully  and  Mrly.  The 
PlOBiDENT  had  informed  the  House  that  the 
present  state  of  thmgs  is  changed  from  what  it 
was  when  he  prohibited  the  arming  of  merchant 
Teasels,  and  that  therefore  he  had  withdrawn 
.  that  prohibition.  Whether  the  order  formerly 
iasued  by  the  Pbbsident  for  this  purpose  was 
in  oonformify  to  the  spirit  or  letter  of  the  law, 
was  not  of  importance  now  to  inquire;  the  ef- 
iiMt  had  been  beneficial,  and  in  the  same  pro- 
portion as  the  prohibition  had  been  beneficial 
would  be  the  evOs  of  withdrawing  it  In  order 
to  ascertain  the  sense  of  the  committee  upon 
what  measures  may  be  proper  to  be  taken  in  the 
present  crisis,  he  should  offer  the  following  re- 
solutions to  their  coufflderation : 

Bettivedf  That  it  is  ihd  qpinion  of  tUs  committee, 
tiittt  under  ezistiiig  cirenmrtanoM,  it  if  not  ezpodient 
for  the  Umted  States  to  resort  to  war  agauiBt  the 
French  Repoblic. 

Betoh^  ^.,  That  provision  ought  to  be  made  by 
law  for  restricting  the  arming  of  merchant  vessels, 
exoq>t  in  eases  in  which  the  practice  was  heretofore 
permitted. 

Beaoiped,  ^,  That  ade(|aate  provinon  shall  be 
msde  bv  law  for  the  protection  of  onr  seacoast,  and 
ior  the  mtemal  defiukoe  of  the  ooontiy. 

The  first  resolu^on  being  taken  up, 
Mr.  SiTOBKATEs  sfiud  that,  for  himself^  he  could 
not  agree  to  the  proposed  resolution.    He  did 
Vol.  H— 16 


not  mean,  by  this  disagreement,  to  express  an 
opinion,  that,  at  this  moment,  it  was  expedient 
to  go  to  war  with  the  French  Republic ;  but  he 
thought  the  formal  declaration  of  the  contrary 
sentiment  was  highlj  improper.  The  present  is 
a  period  of  menace  and  of  danger,  of  injury  and 
outrage,  and  whatever  might  be  Uie  expediency 
of  the  actual  crisis,  yet  he  had  no  hesitation  to 
avow  his  belief  that  the  time  is  not  far  distant 
when  war  must  be  resorted  to,  or  the  national 
honor  and  interest  be  abandoned.  The  conduct 
of  France  was  calculated  to  excite  or  justify  no 
other  expectation ;  and  under  such  circumstan- 
ces, with  such  prospects,  he  could  by  no  means 
consent  to  a  formal  declaration  of  non-re^stance. 
Besides,  it  is  contrary  to  the  usual  and  ordinary 
course  of  Leg^lative  proceeding,  to  pass  mere 
negative  resolutions.  The  power  of  declaring 
war  being  vested  in  the  Oonflress,  so  long  as  the 
Congress  shall  fbrbear  to  declare  war,  it  is  a 
sufficient  expression  of  their  sentiment  that  such 
a  declaration  would  be  inexpedient :  it  is  the 
only  proper  expression  of  such  a  sentiment ;  and 
it  can  be  no  more  right  to  resolve  that  we  will 
not  resort  to  war,  than  it  would  be  to  pass  an 
act  to  declare  it  would  be  inexpedient  to  make 
a  law  for  the  regulation  of  bankruptcy  or  any 
other  municipal  concern.  However  desirable, 
therefore,  he  admitted  unanimity  to  be,  at  a 
time  like  the  present^  he  found  it  impossible 
to  agree  to  the  resolution. 

"hbr.  Baldwht  did  not  agree  with  the  gentle- 
man last  up ;  he  thought  the  resolution  pro]>er 
and  free  from  exception.  We  were,  he  said, 
twenty-three  years  affo,  when  we  were  about 
beginning  the  war  wiUi  Great  Britain,  in  a  rit- 
uation  similar  to  the  present;  but  we  were  then 
without  many  advantages  which  we  now  have. 
We  were  then  without  any  common  lie,  except 
what  arose  from  common  interest  No  means 
existed  of  holding  conference  together,  but  na- 
ture pointed  out  the  course  to  be  taken,  and 
representatives  from  different  parts  of  the  coun- 
try were  travelling  at  the  same  moment  to  hold 
counsel  together,  and  to  speak  their  sentiments. 
The  gentleman  who  has  just  taken  his  seat  ap- 
prehends war  must  be  the  consequence  of  our 
present  situation. 

Mr.  B.  said  this  was  the  first  time  that  the 
question  of  declaring  war  had  ever  presented  it- 
selfj  and  upon  whidi,  he  beUeved,  there  mig^ 
be  a  difference  of  opinion  as  to  the  exercise  of 
that  power.  He  did  not  mean  to  say  wantonly 
that  our  constitution  is  imperfect;  but  every 
society  which  has  a  written  constitution  must 
have  recourse  to  it  for  direction.  It  would  be 
improper  therefore  to  inquire  what  agency  the 
Leg^ture  ought  to  have  in  the  declaring  of 
war ;  whether  it  is  not  proper  that  all  the  cir- 
cumstances relative  to  such  a  state  should  be 
before  them.  He  did  not  believe  it  was  intend- 
ed that  this  House  should  merely  be  the  instru- 
ment to  give  the  sound  of  war ;  the  subject 
seemed  to  be  placed  wholly  in  the  hands  of  the 
Legislature.  This  was  the  understanding  of  the 
country  when  there  was  no  (Government  in  ex- 
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istenoe,  and  he  belieyed  this  was  the  meaning 
of  the  constitution.  The  country  is  now  every 
where  agitating  this  question  of  peace  or  war, 
and  he  trusted  they  would  not  he  left  to  grope 
their  way  in  the  dark  on  this  important  question. 
The  President  had  informed  the  House  that  aU 
hopes  of  a  negotiation  were  at  an  end.  He  was 
willing  to  take  the  information  as  it  was  given, 
without  going  into  the  Oahinet  of  the  Executive, 
and  to  take  measures  accordingly.  But  when 
some  persons  declare  that  the  present  state  of 
things  is  already  a  state  of  war;  that  the  coun- 
t|y  is  going  on  in  it ;  that  the  die  is  oast,  and 
that  we  have  nothing  to  do  hut  to  go  on  with 
it  as  well  as  we  can,  if  the  House  does  not  he- 
lieve  this  to  be  a  true  position,  this  resolution 
ought  to  be  agreed  to,  which  went  to  say  that 
the  House  does  not  consider  the  present  a  state 
of  war,  but  a  state  of  peace. 

Mr.  Ons  said,  if  the  gentleman  who  made 
the  motion  would  consent  to  use  the'  constitu- 
tional words  on  this  occasion,  he  apprehended 
there  would  be  no  difference  of  opinion.  He 
meant  that  instead  of  saving  ^*  to  resort  to  war," 
to  say  "  to  declare  war." 

Mr.  SpBioa  said,  the  resolution  whidi  he  had 
proposed  had  not  been  the  work  of  a  moment, 
and  he  did  not  feel  disposed  to  make  the  altera- 
tions proposed. 

Mr.  Otis  added,  then  he  should  propose  to 
strike  out  the  words  "resort  to,"  and  insert 
"  declare,"  as  he  was  of  opinion  with  the  gentle- 
man from  Pennsylvania,  fMr.  Sitgbeaves,)  that 
the  only  subjects  fit  for  discussion  were  active 
measures,  and  that  it  was  not  regular  to  declare 
when  they  would  not  do  a  thing. 

Mr.  PiNCKNBT  was  desirous  of  settling  this 
motion  by  the  previous  question ;  but  he  was 
informed  by  the  Ohair  that  such  a  motion  would 
not  be  in  order  in  a  Committee  of  the  Whole. 

Mr.  Dayton  (the  Speaker)  said,  that  he  hoped 
his  friend  from  Massachusetts  would  withdraw 
the  motion  he  had  Just  offered,  in  order  to  make 
room  for  one  he  had  to  offer,  which  would 
render  the  first  resolution  more  general,  more 
innocent,  and  yet  equally  or  more  eflicaoious, 
and  would  test  the  sincerity  of  the  advocates  of 
that  resolution  as  to  their  professed  anxiety  for 
the  maintenance  of  peace.  Upon  Mr.  Ons 
withdrawing  his  motion,  Mr.  D.  moved  to  strike 
out  the  words  "  against  the  French  Republic  " 
and  declared  that  iSthough  he  deemed  the  whole 
resolution  unnecessary,  and  considered  it  as  not 
naturally  growing  out  of  the  Pbesxdent^s  Mes- 
sage, which  did  not  call  upon  us  to  declare  or , 
make  war,  yet  as  it  must  be  the  intention  of  the 
mover,  or  of  some  other  member  to  follow  it 
up  with  like  declarations  in  relation  to  all  other 
nations  with  whom  the  United  States  had  any 
intercourse,  provided  they  acted  consistently, 
he  thought  it  better  to  make  the  resolution  a 
general  one,  even  if  it  should  be  afterward 
negatived.  He,  for  himself,  was  as  ready  to  say 
that,  under  existing  circumstances,  it  was  as  ex- 
pedient for  the  United  States  to  go  to  war  with 
any  other  nation  as  with  the  French  Bepublic 


He  saw  no  reason  why  that  particular  power 
should  be  singled  out  in  the  manner  proposed ; 
and  as  he  was  for  cultivating  peace,  not  witli 
one  only,  but  with  all  the  nations  of  the  world, 
he  was  willing  so  to  declare  his  disposition,  if 
any  declaration  was  proper  on  the  occasion* 
It  was  also  to  be  observed,  that  it  could  not 
with  propriety  be  objected  against  the  amend- 
ment that  there  was  no  other  nation  with  whom 
we  were  in  danger  'of  entering  into  hostility- 
for  the  tables  of  the  House  had  been  loaded 
with  communications  relative  to  the  encroach- 
ments and  unreasonable  demands  of  another 
country,  which  had  occasioned  an  appreheimon 
that  the  Unitea  States  would  be  driven  to  the 
necessity  of  a  war  in  order  to  obtain  possession 
of  its  own  territory.  If,  therefore,  gentlemen 
were  anxious  to  cultivate  harmony  with  the 
French  only,  then  the  resolution  as  first  moved, 
was  proper  for  their  adoption;  but  if  the  pre- 
servation of  peace  with  all  was  their  real  object, 
then  he  trusted  that  the  amendment  could  not 
with  propriety  be  rejected  by  those  gentlemen 
who  had  introduced  and  advocated  a  proposi- 
tion the  utility  of  whidL  under  any  modifica- 
tion, he  owned  for  himselr,  he  could  not  discern, 
although  he  was  willing  to  render  it  as  unex- 
ceptionable as  possible  before  it  was  decided 
upon. 

Mr.  SpBioa  informed  the  gentleman  from 
ITew  Jersey  that  the  reason  why  the  French 
Republic  was  inserted  in  the  resolution  was 
because  it  was  founded  on  the  Message  of  the 
Pbbsident,  which  related  solely  to  the  French 
Republic.  For  his  part,  he  was  not  desirous 
of  war  with  any  power  on  earth. 

Mr.  Harfeb  seconded  the  motion  of  the 
gentleman  from  New  Jersey,  because  he  thought 
it  would  be  better  in  that  shape.  He  had  no 
particular  objection  to  the  resolution  as  propos- 
ed, only  that  he  thought  it  a  resolution  about 
nothing;  but  as  it  mi^ht  gratify  the  mover  and 
some  others,  he  shomd  not  object  to  it.  He 
was  not  himself  disposed  for  war,  but  for  peace, 
while  peace  could  be  preserved.  But  he  never 
said,  and  would  not  say,  that  war  was  the  worst 
thing  which  could  happen  to  this  country  ;  he 
thought  submission  to  the  aggressions  of  a 
foreign  power  infinitely  worse.  If  gentlemen 
meant  by  agreeing  to  this  resolution,  to  pre- 
vent the  country  from  being  put  into  a  state 
of  defence ;  if  they  meant  by  it  to  effect  an 
entering  wedge  to  submission,  he  trusted  they 
would  find  themselves  mistaken ;  for  though  he 
believed  the  true  interest  of  the  country  &y  in 
peace,  yet  he  was  not  disposed  to  recede  from 
any  measures  which  he  thought  proper  through 
fear  of  war.  Or  did  gentlemen  intend,  by  this 
question  of  peace  or  war,  to  enlist  the  popular 
prejudices  In  favor  of  peace,  in  order  to  prevent 
proper  measures  being  taken  fbr  the  defence  of 
the  country  ?  K  this  was  their  view  he  should 
be  the  first  to  strip  off  the  disguise.  He  trusted 
that  this  was  not  the  case,  as  he  saw  it  connect- 
ed with  another  resolution  which  proposed  the 
taking  of  measures  for  the  defence  of  the 
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eonntry.  The  qnestion  at  present,  said  Mr.  H., 
B  not  a  qaestion  of  war,  bat  of  defence ;  and 
no  two  questions  are  more  distinct.  If  gentle- 
men oonfoond  these  two  questions,  and  are  de- 
tomined  to  take  no  measures  of  defence  lest 
thej  should  lead  to  war,  let  them  say  so.  He 
bdieTed,  however,  the  distinction  was  well  un- 
dffstood  by  the  American  people. 

Mr.  Giles  believed  this  the  proper  time  to 
declare  whether  the  country  should  remain  in 
peace  or  go  to  war.  He  thought  the  resdution 
proper  as  it  stood,  because  founded  on  the 
Me»ge  of  the  Pbesidbnt,  in  which  the  French 
Republic  is  only  named.  There  was  a  part  of 
ihaX  Message,  he  said,  which,  in  his  opinion, 
nnoonted  to  a  declaration  of  war.  The  jPbesi- 
DCT  tells  the  House,  "that  the  situation  of 
things  is  materially  changed  since  he  issued  his 
order  to  prevent  the  arming  of  merchant  ves- 
sek**  As  &r  as  he  under^xx)d  the  situation 
of  the  United  States  at  that  time,  it  was  a  state 
of  neutrality.  If  that  state  is  changed,  and 
the  prei^t  is  not  a  state  of  neutrality,  he  wished 
to  Imow  what  is.  He  knew  only  of  two  states, 
t  state  of  neutrality  and  a  state  of  war;  he 
knew  of  no  mongrel  state  between  them. 
Therefore,  if  the  Pkssidknt  of  the  UNrrsD 
States,  conld  declare  war,  we  are  now  in  war. 
Believing^  however,  that  Congress  had  alone 
the  power  to  dedare  war,  he  thought  it  time  to 
declare  what  tite  state  of  the  nation  is.  He  did 
not  know  whether  the  object  might  not  be 
answered  by  the  resolution  being  general,  as  he 
was  and  always  had  been  (notwiustanding  in- 
nnnations  to  the  contrary)  against  war  with 
inj  natioa  upon  the  earth.  He  looked  upon  it 
as  die  greatest  calamity  which  could  befal  any 
nation;  and  whatever  may  be  the  phantoms 
rused  in  per^>ective  of  national  honor  and 
f^(srjm  such  a  state,  tliey  will,  in  the  end,  all 
prove  Macioufl.  He  believed  no  nation  ought 
to  go  to  war  ezc^t  when  attacked;  and  tnis 
kind  of  war  he  should  be  as  ready  to  meet  as 
Vij  one.  Mr.  G.  said,  gentlemen  were  con- 
timudly  apeaking  of  the  degraded  state  of  the 
nation.  wW  their  own  measures  had  led  to  it. 
(Mr.  Habpeb  denied  that  he  had  ever  stdd  the 
BadoD  was  in  a  d^raded  state.)  Mr.  G.  was 
not  snre  that  he  had  said  it,  but  he  believed  he 
hid  frequently  heard  it.  He  believed  we  were  in 
a  itate  which  required  the  utmost  vigor;  but  he 
tiwnght  every  measure  should  be  avoided  which 
night  involve  the  country  in  war.  For  if  we 
were  to  go  to  war  with  the  French  at  present, 
he  knew  not  what  ever  could  take  place  which 
«Hild  produce  peace ;  it  must  be  a  war  of  exter- 
nunatian.  Mr.  G.  did  not  know  that  the  pre- 
•ent  qnestiim  was  very  important ;  but  believing 
H  strictly  ocmformable  to  the  Message  of  the 
Febidist,  he  should  be  in  favor  of  it  as  it  stood, 
md  against  the  amendment. 

Mr.  Ki(noLAS  considered  this  amendment  as 
drfeating  the  resolution.  Was  there  nothing, 
M^asked,  which  called  for  a  declaration  of  the 
™d  proposed  f  Was  it  not  dear  to  every  one 
thtt  the  country  was  gdng  fiist  into  a  state  of 


war,  and  (in  the  words  of  Mr.  Sitgreaves)  was 
it  not  to  be  expected?  Ought  not  the  Legisla- 
ture then,  (who  alone  have  the  power  of  declar- 
ing war,)  to  determine  the  state  of  the  country, 
and  say  whether  they  mean  to  go  immediately 
to  war  or  not?  He  tLouffht  the  necessity  of  the 
resolution  was  sufficiently  evident,  by  tne  mo- 
tion which  had  been  made  to  change  the  words 
from  "resort  to  war,"  to  dedare  war;  in  the 
one  case  the  mischief  was  met,  whilst  the  other 
meant  nothing.  And  if  gentlemen  were  ready 
to  say  we  were  not  prepared  to  declare  war, 
and  at  the  same  were  not  ready  to  say  it  is  not 
expedient  to  resort  to  war,  it  proved  that  they 
thought  war  might  be  made  without  being  de- 
clared. He  asked  whether  gentlemen  did  not 
believe  the  Executive  had  taken  measures  which 
would  lead  to  war  ?  And  that  if  he  were  at 
liberty  to  act  upon  a  change  of  drcumstances 
between  this  country  and  omers.  Congress  were 
not  brought  into  a  situation  in  which  they  had 
no  choice?  Ma^y  discussions  had  heretofore 
taken  place  on  the  constitution,  but  he  had 
never  heard  it  doubted  that  Congress  had  the 
power  over  the  progress  of  what  led  to  war,  as 
well  as  the  power  of  declaring  war ;  but  Lf  the 
PBEsrosNT  could  take  the  measures  which  he  had 
taken,  with  respect  to  arming  merchant  vessels, 
he,  and  not  Congress,  had  the  power  of  making 
war.  He  asked  whether,  when  report  went  so 
far  as  to  speak  of  an  alliance,  offensive  and  de- 
fensive, with  a  foreign  country,  it  was  not  time 
to  come  to  a  declaration  on  the  subject?    8up- 

Eose  such  an  alliance  was  formed,  would  if  not 
e  said  that  Congress  are  bound  to  carry  it  into 
effect  ?  He  knew  it  would,  though  he  should 
resist  the  doctrine.  Mr.  N.  said,  he  should  be 
as  unwilling  to  submit  to  any  foreign  country 
as  the  gentleman  from  South  Carolina ;  but  he 
could  not,  like  that  gentleman,  say  he  was  not 
afraid  of  war.  I  am,  said  he,  afraid  of  it.  This 
country  affords  me  all  the  happiness  I  can  wish 
or  hope  for,  and  I  know  war  will  be  destructive 
to  it.  What  was  the  difference  between  him- 
self and  that  gentleman  in  this  respect,  he  could 
not  tell;  it  was  to  him  surprising  that  any 
gentleman  should  be  without  fear  as  to  the 
mischiefs  of  war.  He  was  of  opinion  that  the 
step  taken  by  the  Pbesidbnt,  with  respect  to 
merchant  vessels,  went  to  dedare  that  we  rested 
our  cause  on  arms,  which  was  not  calculated  to 
produce  any  good  effect  in  our  favor.  He  hoped 
the  amendment  would  not  be  agreed  to ;  if  it 
was,  he  should  vote  against  the  resolution  itself; 
and  he  did  not  thiok  the  gentleman  from  Kew 
Jerseyi  when  he  read  the  Message  of  the  Pbbsi- 
DEBT,  could  think  there  was  as  much  danger 
of  a  war  with  any  other  country  as  with  Qie 
French  Bepublic 

Mr.  Bbooks  agreed  with  the  gentleman  who 
brought  forward  this  resolution,  so  for  as  it  de- 
clares we  are  not  prepared  to  resort  to  war. 
He  believed  no  nation  or  man  who  had  common 
understanding  could  be  iTond  of  war.  The 
people  of  this  country  have  yet  the  recollection 
of  we  fktal  ^eots  of  the  late  war»    But  there 
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are  two  kinds  of  war,  offensive  and  defensive. 
He  wished  gentlemen  to  distinguish  between 
them;  for  though  he  was  res^j  to  declare 
against  offensive  war,  and  to  submit  to  small 
iigariefl  rather  than  make  defensive  war,  yet 
he  was  not  willing  to  say  he  should  not  be 
ready  to  defend  his  ooundry  against  the  attack 
of  any  foreign  power  whatever.  He  hoped 
he  should  be  believed  in  this  declaration,  as 
he  had  formerly  been  employed  in  the  de- 
fienoe  of  it;  and  if  gentlemen  meant  that 
though  foreign  nations  attempt  to  invade 
our  territory,  and  to  reduce  us  agam  to  the 
colonies  of  a  foreign  power,  they  would  not 
repel  them,  he  could  not  join  them  in  opinion. 
And  though  he  should  vote  for  the  resolu- 
tion as  moved  to  be  amended,  he  should 
feel  himself  at  perfect  liberty  to  defend  his 
country  in  case  of  attack.  He  wondered  the 
ffentleman  from  Virginia  should  object  to  vote 
for  the  resolution,  because  it  was  general,  as  it 
included  the  French  Republic  as  well  as  all 
other  nations. 

Mr.  RuTLBDOB  trusted  the  sentiments  which 
the  gentleman  from  New  York  had  expressed 
would  govern  the  committee,  and  that  ail  were 
ready  to  say,  that  though  we  value  the  blessings 
of  peace,  yet  we  are  ready  to  resist  insult  and 
iijury  from  whatever  quarter  they  come.  He 
hoped  this  would  be  the  conduct  of  this  country ; 
and  notTcithstanding  much  had  been  heard  about 
British  parties  and  French  parties,  that  all 
would  unite  in  this  determination.  This  being 
his  opinion,  he  should  vote  for  the  amendment; 
and  he  hoped  gentlemen  would  be  satisfied  with 
this  declaration,  and  that  no  more  would  be 
heard  of  a  party  in  the  House  in  &vor  of  war. 
Though  he  meant  to  vote  for  the  resolution,  he 
tiiought  it  unnecessary;  but  in  these  days  of 
jealousy  and  suspicion,  if  he  were  not  to  vote 
for  it,  he  should  expect  to  be  told  he  was  in 
fevor  of  war. 

Gentlemen  asked  whether  war  is  not  ap- 
proaching? And  whether  the  Executive  is  not 
hastening  it?  To  the  latter  question  he  would 
answer  in  the  negative;  with  respect  to  the 
other,  he  could  not  answer,  as  it  depended  on 
France,  and  so  versatile  and  uncertain  is  every 
thing  in  that  country,  that  no  dependence  can 
be  had  upon  it  Mr.  R.  said,  at  the  last  session, 
when  we  had  no  intercourse  with  France,  he 
thought  it  necessary  we  should  have  it :  that 
intercourse  had  proved  ineffectual ;  and  though 
he  sincerely  wished  for  peace,  yet  he  saw  some- 
thing in  the  conduct  of  France  which  almost 
precluded  hope. 

The  gentleman  from  Yir^nia  had  said,  that 
this  country  had  frequently  been  stated  as  in  a 
degraded  state.  He  did  not  recollect  to  have 
made  the  declaration,  but  this  was  his  opinion. 
When  our  national  rights  had  been  violated; 
when  our  commerce  had  been  depredated; 
when  the  vessels  of  belligerent  powers,  which 
had  sought  an  asylum  in  our  waters,  had  been 
plundered  and  burnt,  he  thought  it  necessary 
to  go  into  measures  of  defence.    He  thougM  I 


our  frigates  ought  not  to  tiave  remaiDed  at  the 
wharves ;  that  our  extensive  seacoast  on  which 
is  much  wealth,  should  not  be  unprotected :  he 
thought  our  seaports,  the  principal  depots  of 
our  revenue,  ought  to  have  been  fortified.  He 
joined  his  friends  in  their  attempts  to  have 
carried  these  measures,  and,  when  they  £uled, 
he  could  not  help  thinldng  his  country  was  in  a 
degraded  state  and  that  abe  had  lost  the  q>irit 
wMch  animated  her  in  the  year  1775.  He  hoped, 
however,  that  now,  when  France  had  gone  to 
the  lengths  which  she  has  gone  to,  that  there 
would  have  been  only  one  sentiment  as  to  the 
propriety  of  the  measures  formerly  proposed, 
mt  thongh  he  thought  the  nation  in  a  degraded 
state,  he  was  not  in  favor  of  war.  He  believed 
the  citizens  of  this  country  were  not  for  it.  He 
believed  the  Government  was  averse  to  war ; 
and  that  no  part  of  it  was  more  so  than  the 
Fxecutive.  War  would  be  a  loss  to  this  coun^ ; 
and  to  no  individual  more  than  the  Executive. 
He  is  no  warrior,  and,  consequentiy,  war  has 
no  laurels  in  store  for  him. 

The  gentleman  from  Virginia  has  spoken  of 
war  as  having  somethii^  daziiling  in  perspec- 
tive ;  something  which  flattered  pride  and  am- 
bition. But  did  the  gentieman  suppose  that  a 
war  with  France  could  be  flattering  to  pride  or 
ambition?  It  could  not ;  it  would  be  a  war  of 
prudence ;  we  must  shut  ourselves  up,  and  act 
on  the  defensive,  and  say,  "  when  reason  re- 
turns, when  an  ebb  shall  take  place  in  the  affairs 
of  France,  when  her  flow  of  victories  shall  be 
over,  she  will  do  us  justice."  In  the  mean  time, 
we  must  defend  ourselves.  Mr.  R.  repeated, 
that  he  did  not  believe  any  man  in  that  House 
could  wish  for  war;  when  he  looked  around 
him  and  saw  genUemen  whose  wounds  are  yet 
sore  from  former  service ;  when  he  saw  them 
voting  for  measures  of  defence,  he  could  not 
believe,  nor  could  any  believe,  that  they  wished 
to  plunge  tJie  country  in  war.  It  would  sooner 
be. believed  that  gentiemen  who  made  the 
charges  were  mistaken. 

Mr.  Skwall  was  opposed  to  the  proportion 
as  it  now  stood,  and  hoped  it  would  be  amended. 
What  effect  it  would  then  have,  he  left  those  to 
judge  who  introduced  it.  Mr.  S.  said,  he  and 
those  who,  on  all  questions  of  defence,  had  voted 
with  him,  had  been  endeavoring  for  some  time 
to  go  into  some  measures  of  that  kind,  and  to 
determine  whether  these  measures  should  be 
confined  to  our  own  limits  or  be  extended  to 
the  ocean.  These  measures  ought  now  to  be 
decided  upon,  as  this  is  a  moment  in  which  our 
commerce  is  depredated  upon  in  a  most  unpre- 
cedented manner.  We  are  now,  said  he,  called 
upon  to  consider  the  hazards  of  our  situation. 
[Mr.  8.  then  quoted  a  part  of  the  Pbesidbiit's 
Message,  as  to  the  situation  of  our  affairs  in 
France,  and  as  to  the  decree  which  was  pro- 
posed respecting  the  taking  of  English  goods  on 
ix>ard  of  neutral  vessels,  and  the  carrying  of 
which  was  declared  to  make  neutral  ve»els 
good  prizes.]  This  last  regulation,  Mr.  8.  said, 
was  a  direct  violation  of  the  law  of  nations,  and 
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amoanted  to  a  declaration  of  war  on  the  part  of 
Frsooe  against  this  conntrj.  But,  instead  of 
UHLkiDg  any  defence,  gentlemen  call  upon  the 
coomiittee  to  dedare  we  are  not  dispoeed  to 
resort  to  war  against  the  French  BepnbUo ;  so 
that,  after  we  nave  been  i^Jnred  and  abused, 
and  denied  the  common  ri^ts  of  hnmanity,  we 
are  not  to  complain,  but  make  a  declaration 
that  we  will  not  go  to  war.  Was  then,  he 
asked,  a  question  or  war  a  card  of  politeness? 
Did  a  nation  ever  make  a  declaration  that  it 
was  not  at  war?  It  oonld  not  saj  so,  except  it 
were  in  sodegraded  a  state  that  it  had  no  rights 
capable  of  iqjory.  To  saj  we  are  not  at  war 
was  to  sajr  no  m<»re  than  it  is  light  when  the 
SOB  shines;  but  to  call  npon  the  committee  to 
taj  ao  at  this  time,  was  to  degrade  the  nation 
from  its  mdependence,  and  below  its  character. 
The  present  state  of  things,  Mr.  S.  said,  ought 
to  be  considered  as  a  state  of  war,  not  declared 
by  QB,  bat  against  ua,  by  the  French  Republic ; 
and  if  we  want  spirit  to  defend  ourselves,  let  us 
not  say  so.  We  may  refrain  from  acting,  but 
kt  us  not  say  we  reoeive  ii\juries  with  thank- 
fulneas.  Bnt  this  proposition  goes  still  fdrther. 
In  a  moment  of  pu  olio  danger,  it  goes  to  divide 
and  separate  this  House  from  the  rBSsmwsn  of 
THB  UiniD  8TATB8.  The  gentleman  from  Vir- 
ginia had  weQ  explained  this  resolution,  when  he 
said,  it  was  intended  to  interrupt  the  views  of 
the  FBEBmnT  of  thx  Unitbd  States.  That 
geodeman  eonddered  the  Measaee  of  the  Pbbsi- 
nasT  as  a  declaration  of  war,  and  this  resolution 
was  to  be  in  contradiction  to  it  If  this  was 
the  sense  in  which  it  was  to  be  understood,  it 
was  fiibe  in  point  of  fact;  for  the  Prbsiosnt 
had  neitho'  deehured  war  nor  called  upon  Oon- 
gresi  to  dedare  war :  no  such  sentiment  could 
be  foond  in  the  Message.  To  agree  to  the 
proposition  as  it  stands,  would  be  to  give  counte- 
aanoe  to  the  assertion  of  the  French  Gk>vem- 
meat,  that  we  are  a  people  divided  from  our 
GoTemment ;  but,  taking  it  with  the  amend- 
ment, he  looked  upon  it  as  a  harmless  thing. 
ICr.  8.  ccmduded,  by  saying,  ttat  he  considered 
the  oonduct  of  France  in  the  light  of  war.  How 
&r  we  would  resent  it,  was  the  question; 
whether  offensively  or  defenavdy.  He  was 
in  £i7or  of  defeninve  measures,  as  we  are  not 
equal  to  oflensive  measures,  (he  wished  to  €k>d 
we  were.)  It  was  our  weakness,  and  the  envi- 
sion which  had  appeared  in  our  councils,  that 
had  invited  these  attacks.  He  trusted  tliey 
shonld  now  unite  and  repel  them. 

Mr.  Gau^kTiN  said,  before  the  speech  of  the 
centieman  who  had  lust  sat  down,  ne  could  not 
diaoorer  what  was  the  meaning  of  the  amend- 
meot,  to  strike  out  the  words  ^against  the 
French  fiepnblio,"  aa,  when  the  House  were  in 
a  Committee  of  the  Whole  oa  the  state  of  the 
Union  for  considering  the  late  Message  of  the 
Pbisideht,  the  resolution  was  perfectiy  conso- 
nant. Beside&  we  have  no  danger  to  apprehend 
from  any  oUier  power,  since  our  dispute  is 
settled  with  Spain.  The  intention  of  the  amend- 


ment was  evidentij  to  render  the  resolution  aa 
unmeaning  as  possible. 

Every  gentieman  who  had  spoken  on  this 
subject^  had  agreed  that  war  is  not  a  desirable 
object  tor  the  United  States.  He  gave  them 
credit  for  the  ass^*tion.  But  this  was  not  the 
question;  but  whether  we  are  prepared  tore- 
sort  to  war  under  existing  circumstances.  It 
is  a  question  of  facsL  Mr.  G.  took  notice  <^  the 
different  modes  which  had  been  attempted  to 
defeat  the  resolution;  but,  though  the  present 
amendment  were  agreed  to,  he  £ould  still  vote 
in  £ftvoT  of  the  resolution;  for  it  would  be 
effectual,  in  some  degree,  as  it  could  only  apply 
to  the  French  nation,  though  it  was  not  so 
expressed. 

Mr.  G.  believed  the  IJnited  States  had  arrived 
at  a  criris  at  which  a  stand  ought  to  be  made, 
in  which  it  was  necessary  for  Gk>ngress  to  say 
whether  they  will  resort  to  war  or  preserve 
peace.  He  was  led  to  this  conclusion  from  a 
review  of  the  oonduct  of  IVanoe,  and  of  the 
late  Message  of  the  Pbxsidknt. 

In  respect  to  France,  we  know,  that  some 
time  ago,  she  declared  our  treaty  with  her  to  be 
at  an  end ;  though  not  in  words,  ihe  result  was 
to  deprive  us  of  the  advantages  derived  from 
that  treaty.  In  the  next  plac^  she  dismissed 
our  Mhuster  Plenipotentiary.  Under  these  cir- 
cumstancea,  the  I^esident  called  the  extraor- 
dinary session  of  Oongress,  and  when  met  to- 
gether, after  having  rdated  the  reasons  which 
induced  this  call,  he  concluded  with  saying, 
^  that  it  was  his  sincere  desire  to  preserve 
peace  and  friendship  with  all  nations,  and  be- 
lieving that  neither  the  honor  nor  the  interest 
of  the  United  States  absolutdy  forbade  the 
repetition  of  advances  for  securing  tiiese  desir- 
able objects,  he  should  not  ftul  to  promote  and 
accelerate  an  accommodation,"  &o.  The  Psa- 
sideiit  accordingly  sent  Envoys  to  France,  and 
the  result  of  the  embassy  was  given  to  Congress 
in  the  last  Message,  which  was  now  under 
consideration,  in  which  he  says^  ^Hhe  object 
of  the  mission  cannot  be  accomplished  on  terms 
compatible  with  the  safety,  honor,  or  the  essen- 
tial interests  of  the  nation.'*  The  people  of  the 
United  States  are  therefore  informed,  that  ne- 
gotiations are  at  an  end,  and  that  we  cannot 
obtain  redress  for  wrongs,  but  may  expect  a 
continuation  of  C(q>tures,  in  consequence  of  the 
decree  which  it  was  supposed  was  passed,  for 
seizing  all  neutral  vesseto  with  British  property, 
manu&ctures,  or  produce,  on  board.  Mr.  G. 
said,  he  differed  in  opinion  fitym  the  gentieman 
last  up,  that  this  was  a  delara^kion  of  war.  He 
allowed  it  would  be  Justifiable  ffround  of  war 
for  this  country,  and  that,  on  tidis  account,  it 
was  necessary  to  agree  to,  or  reject  the  present 
proposition,  in  order  to  determine  the  ground 
mtended  to  be  taken.  For,  though  there  may 
be  Justifiable  cause  for  war,  if  it  is  not  our 
interest  to  go  to  war,  the  resolution  will  be 
agreed  to. 

There  was  another  reason  why  this  resolution 
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ought  to  be  DOW  decided,  which  arose  from  the 
oondact  of  onr  Ezecntiye.  He  has  declared 
that  a  change  of  oircumstances  has  taken  place 
which  has  occasioned  him  to  ivithdraw  his 
order  forbidding  merchant  yessels  to  arm ; 
which  amonnts  to  this,  that  he  now  permits 
vessels  of  the  United  States  to  use  means  of 
defence  agmnst  anj  attack  which  may  be  made 
upon  them.  Mr.  G.  thought  it  necessary,  there- 
fore, to  declare,  whether  we  were  to  pursue 
measures  of  war  or  peace.  Before  measures 
are  taken  which  will  lead  to  war,  the  House 
ought  to  decide  whether  it  is  their  intention  at 
present  to  go  to  war. 

The  ^ntieman  from  New  York  had  spoken 
of  the  difference  between  offensive  and  defensive 
war.  This  related  to  the  motives,  more  than  to 
the  manner,  of  carrying  on  war ;  because  when 
war  is  once  entered  into,  though  it  may  be  at 
first  defensive,  it  cannot  remain  so.  It  would 
be  ridiculous,  for  instance,  to  say,  that  our 
frigates  should  prevent  our  vessels  from  being 
taken ;  but  that  they  should  not  take  French 
privateers. 

But  it  was  said,  if  the  resolution  was  agreed 
to,  it  would  confirm  the  opinion  which  had  been 
held  that  Confess  and  the  Executive  were  di- 
vided in  opinion.  The  eentleman  from  Massa- 
chusetts (Mr.  Sewjlll)  tmd  the  House  that  the 
question  was  war  or  peace;  that  the  conduct  of 
France  was  a  dedaration  of  war,  yet  as  the 
Pbssidsnt  had  not  called  upon  Congress  to  go 
to  war,  they  ought  not  to  declare  that  it  is  not 
expedient  to  resort  to  war.  But  if  it  be  as- 
sumed as  a  principle,  which  that  gentleman  as- 
serts, that  the  conduct  of  the  French  is  a  de- 
claration of  war,  and  the  PBXsmEirr  has  told  us 
we  are  in  war,  the  resolution  could  not  be  im- 
proper. Or  if  his  other  principle  be  assumed, 
that  the  information  of  the  Pbbbidsnt  does  not 
amount  to  war,  then  an  agreement  to  the  reso- 
lution would  show  that  Congress  concurred 
with  him  in  opinion,  that  it  is  not  proper  at 
present  to  resort  to  war.  So  that  in  both  oases, 
the  resolution  is  proper. 

Mr.  G.  said  he  was  precluded  by  the  amend- 
ment from  going  into  the  merits  of  the  resolu- 
tion. His  arguments  went  to  show  the  pro- 
priety  of  agreeing  to  it  in  one  way  or  otner. 
Nor  did  he  mean  to  take  any  notice  of  what  had 
been  said  about  a  division  of  opinion  in  our 
councils  having  invited  the  insults  and  injuries 
which  France  had  conmiitted  against  this  coun- 
try. If  he  were  to  do  this,  he  must  have  re- 
course to  recrimination,  which  he  did  not  wish. 
He  wished  rather  to  take  a  serious  view  of  our 
present  situation,  and  either  meet  it  by  war,  or 
by  measures  which  shall  avoid  war.  On  both 
ndes  are  difficulties;  but  the  difficulties  and  in- 
oonveniences  of  both  ought  to  be  weighed,  and 
the  least  taken ;  and,  having  determined,  mea- 
sures ought  to  be  pursued  accordingly.  He  did 
not  wish  to  adopt  the  resolution  as  proposed  to 
be  amended,  and  then  go  on  and  act  directly 
contrary  to  it.  He  thought  it  best  to  meet  the 
resolution  at  once,  and  say  whether  we  are  de- 


termined on  war  or  peace.  If  we  go  to  ^— . 
we  must  expect  to  meet  all  the  expense  and 
evils  of  such  a  state;  and  if  we  remain  at  pcaoe^ 
we  must,  in  a  certain  degree,  submit.  He  meant 
to  say,  that  we  must  submit  to  have  a  nmnber 
of  our  vessels  taken.  But  whether  we  abaR 
have  more  taken  in  adopting  one  course  than 
the  other,  he  left  to  gentlemen  to  determine. 
He  thought  the  submission  he  had  mentioned, 
very  difierent  from  the  submission  which  bad 
been  spoken  of  by  the  gentleman  from  South 
Carolina,  and  others. 

Mr.  G.  concluded,  by  observing,  that  the  ooi^ 
duct  of  France  must  tend  to  destroy  that  infin- 
ence  which  gentlemen  had  so  often  complained 
of  as  existing  in  this  country.  Indeed,  he  was 
convinced  that  at  the  commencement  of  her  re- 
volution there  was  a  great  enthusiasm  amongst 
our  citizens  in  favor  of  her  cause,  which  natur- 
ally arose  from  their  having  been  engaged  in  a 
similar  contest ;  but  he  believed  these  feelings 
had  been  greatly  diminished  by  her  late  conduct 
towards  this  country.  He  thought,  therefore^ 
that  whether  we  engaged  in  war,  or  remained 
in  a  state  of  peace,  much  need  not  be  appre- 
hended from  the  influence  of  France  in  our 
councils.  The  business  had  come  to  a  mere 
matter  of  calculation,  as  to  what  course  wiU 
be  best  to  be  taken  for  the  interest  and  hapm- 
ness  of  l^e  country.  If  he  could  separate  de- 
fensive from  offensive  war  at  sea,  he  should  be 
in  fovor  of  it;  but  he  could  not  make  the  dis- 
tinction, and  therefore  he  should  be  in  favor  of 
pursuing  measures  of  peace. 

Several  persons  rose,  but,  being  about  three 
o'clock,  a  motion  was  made  for  uie  committee 
to  rise,  which  was  negatived— 46  to  44. 

Mr.  Daka  did  not  conceive  that  the  constmo- 
tion  of  language  g^ven  by  the  gentleman  from 
Pennsylvania,  was  to  be  taken  as  true,  without 
examination.  He  trusted  not.  The  gentleman 
stated  the  question  to  be  peace  or  war ;  he  could 
not  conceive  it  to  be  such.  It  was  unfortunate 
that,  in  this  important  crisis,  the  House  should 
be  engaged,  like  a  set  of  rhetoricians,  in  disput- 
ing the  meaning  of  words.  Indeed,  the  decision 
on  the  present  motion,  he  thought  wholly  un- 
important 

The  gentleman  last  up  had  said  there  was  no 
distinction  between  offensive  and  defensive  war, 
and  that  he  was,  therefore,  opposed  to  either. 
Mr.  D.  thought  the  distinction  clear;  offensive 
war,  is  when  an  attack  is  made  upon  another; 
and  defensive,  when  a  nation  has  recourse  to 
war,  merely  for  self-defence.  But  there  wa» 
another  state  of  thin^  which  could  not  have 
the  name  of  war,  which  was  to  have  recourse 
to  measures  of  defence ;  to  be  prepared  in  oases 
of  attack.  It  was  dear,  by  the  law  of  nationfl^ 
that  to  prepare  for  defence,  was  not  to  commit 
hostility.  To  say  that  to  take  measure  of  de- 
fence is  hostility,  was  a  new  definition,  and  it 
was  the  miffhty  discovery  of  the  gentleman 
from  Pennsylvania. 

Did  ffentlemen  mean  that  if  we  should  make 
use  of  force  against  lawless  violence,  it  is  war! 
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If  not,  what  did  all  that  had  been  said  amount 
tof  He  thonght  the  proposition  perfectly  nu- 
gatory. 

But  the  gentleman  sud,  that  his  friend  from 
Ifaseachnsetts  had  said,  that  France  had  already 
declared  war  against  ns,  and  that,  therefore,  we 
most  resort  to  war.  For  his  part,  he  did  not 
know  what  gentlemen  meant  by  resorting  to 
irar.  If  they  had  adopted  terms  which  had 
any  legal  meaning,  he  conld  have  understood 
them,  but  the  present  might  mean  every  thing, 
or  nothing.  If  it  meant  any  thing,  it  meant 
taking  active  measures  against  France  in  the 
first  instance.  He  was  not  only  ready  to  say 
he  wonld  not  consent  to  do  this  with  respect  to 
France,  but  with  respect  to  every  other  nation. 

The  gentleman  from  Pennsylvania,  and  two 
gentlemen  from  Yir^ia,  had  said  that  the  Mes- 
aage  of  the  Pbssident  amounted  to  a  declara- 
tion that  we  were  now  in  war.  This  idea  he 
thongiht  was  stated  very  incorrectly.  They  did 
not  seem  to  have  understood  the  meaning  of 
the  language  of  the  PBBsn>ENT.  The  state  of 
things  which  existed  at  the  time  orders  were  is- 
sued to  prevent  the  arming  of  merchant  vessels 
was  essentially  different  from  the  present ;  then 
there  was  an  evident  disposition  m  the  owners 
of  ve^els  to  cruise  against  a  foreign  belligerent 
nation,  and  the  order  was  issued  to  prevent  at- 
tack and  plunder ;  but  the  desire  to  arm  at  pre- 
sent is  for  the  purpose  of  defence  merely,  and 
not  to  cruise  or  plunder.  There  is  a  law  for- 
bidding vessels  to  arm  for  the  purpose  of  cruis- 
ing; but  none  forbidding  mercnants  to  arm  in 
their  own  defence.  This  was  the  fair  oonrtruc- 
tion,  he  believed,  of  the  meaning  of  the  Pbesi- 

DKNT. 

Mr.  Ons  observed,  that  the  opposers  of  this 
amendment  could  assign  no  better  reason  for 
declaring  a  desire  to  keep  peace  with  the  French 
Republic,  to  the  exclusion  of  other  nations, 
than  their  own  construction  of  the  Pkesidbnt's 
last  Menage,  which  they  considered  as  directed 
against  that  Republic  only;  but  the  House  hav- 
ing resolved  itself  into  a  Committee  of  the 
yHiole  on  the  state  of  the  Union,  the  resolution 
on  the  table  had  no  greater  relation  to  that 
Message  than  to  any  former  Speech  or  Message, 
or  to  the  affairs  of  the  Union  at  large.    If  it 
was  intended  as  an  answer  to  the  Message,  it 
should  be  moved  in  that  form ;  but  unless  it 
was  in  a  particular  manner  connected  with  it, 
the  public  could  not  connect  it  more  naturally 
•    with  this  Message,  than  the  Speech  delivered  at 
the  opening  of  the  session.    The  House  had 
been  heretofore  informed,  that  France  was  not 
the  only  country  with  which  a  rupture  was  to 
be  apprehended.    Spain  might  be  considered, 
until  lately,  as  having  actually  invaded  our  ter- 
ritory ;  and  though  Uxe  presumption  at  present 
was,  that  the  causes  of  contention  with  that 
country  were  removed,  yet  they  were  not  oflB- 
ciftlly  informed  of  that  fact,  and  without  such 
information  it  was  not  less  proper  to  express 
their  desire  of  maintaining  peace  with  Spain 
than  with  other  countries.   Again,  gentlemen 


had  often  intimated  that  a  war  with  France 
would  involve  us  in  a  war  with  the  nations  in 
alliance  with  her.  It  was  therefore  inexpedient 
to  show  a  contempt  or  indifference  for  them, 
by  leaving  them  out  of  our  pacific  manifesto. 

He  considered  the  M^sage  in  a  different  view 
from  many  gentlemen.  But  admitting,  for  the 
sake  of  argument,  that  the  Pbesidbnt  had  de- 
clared an  opinion  upon  the  facts  stated  by  him, 
that  war  was  inevitable ;  gentlemen  must  con- 
sider the  fact  to  be  true ;  if  they  doubted  it 
they  ought  to  demand  information.  How  would 
this  resolution  then  stand?  In  reply  to  assur- 
ances that  negotiation  had  &iled;  that  our 
Oonunissioners  were  treated  with  neglect  and 
contempt;  that  letters  of  marque  and  reprisal 
were  issued  against  our  vessels;  and  that  the 
most  hostile  appearances  were  discernible  on 
the  part  of  France;  it  was  proposed  to  declare, 
that  with  them,  and  them  only,  it  was  inexpe- 
dient to  resort  to  war.  Such  a  proposal  would 
hardly  be  fbund  in  the  annals  of  the  most  hum- 
ble and  degraded  nation. 

He  disapproved  of  the  resolution,  though  he 
should  vote  for  the  amendment,  and  would  not, 
on  the  present  occasion,  follow  gentlemen  who 
had  gone  at  large  into  the  merits  of  the  resolu- 
tion. Upon  the  extent  of  the  defensive  mea- 
sures proposed  by  gentlemen,  his  feelings  inclined 
him  to  enlarge ;  but  this  discussion  would  bo 
more  pertinent  upon  some  other  question.  He 
would  merely  hint,  that  actual  invasion  might 
not  be  the  worst  calamity  to  this  countiy.  He 
could  conceive  of  a  partial  invasion  of  om*  ter- 
ritory that  would  be  much  less  iigurious,  and 
attended  with  much  less  loss  than  the  total  ruin 
of  our  commerce. 

The  call  for  the  committee  to  rise  being  re- 
peated, 

Mr.  K  Smith  hoped  gentlemen  would  be  sat- 
isfied to  take  the  ouestion,  which  he  thought 
very  unimportant.  The  time  consumed  in  ms- 
cussing  it  was,  however,  important,  as  other 
concerns  called  for  attention.  He  Imew  there 
were  gentlemen  who  chose  rather  to  address 
the  people  of  the  United  States  than  to  legis- 
late. He  thought  it  better  to  legislate,  than  to 
preach  to  the  people.  He  looked  upon  the  pre- 
sent resolution  as  a  text  from  which  it  was  in- 
tended to  alarm  the  people  with  respect  to  war, 
and  he  wished  not  to  indulge  gentlemen  in  their 
design.  He  wished  the  question  to  be  taken 
for  another  reason.  It  was  suggested  by  the 
gentleman  from  Virginia,  that  the  Message  of 
the  Prssidebt  was  considered  by  the  people  as 
a  declaration  of  war,  and  that  reports  were  in 
circulation,  that  a  treaty,  offensive  and  defen« 
sive,  was  concluded  with  Great  Britain.  After 
this,  he  would  call  the  attention  of  the  conmiit- 
tee  to  the  resolution,  which  was,  in  effect,  to 
say,  we  must  interfere,  or  war  will  be  brought 
upon  the  country.  Did  not  this  go  to  sanction 
a  report  which  was  as  false  and  malignant  as 
even  jacobinism  could  invent?  It  did ;  and  he 
hopea,  they  would  not  so  far  sanction  the  report, 
as  to  let  the  luotion  lie  before  them  undecided. 
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Mr.  Datton  hoped  the  oommittee  woold  rise. 
The  gentleman  last  np  began  with  saying  the 
proposition  was  of  no  importance ;  but,  l^fore 
he  sat  down,  showed  that  he  thought  differently. 
Mr.  D.  thought  it  was  of  importance  that  the 
oommittee  should  come  to  a  nght  decision  upon 
it,  and  say  whether  it  ought  to  be  agreed  to  in 
general  terms,  or  rejected. 

Mr.  N.  Smtth  explained. 

Mr.  J.  Williams  thought  the  question  tri- 
fling, and  hoped  a  decision  would  be  had  upon 
it. 

Mr.  Giles  said,  the  question  was  a  question 
of  peace  or  war,  and  yet  gentlemen  call  it  trifling. 
He  did  not  mean  to  alarm  the  people  of  the 
United  States,  but  he  wished  them  to  under- 
stand their  situation.  He  acknowledged  he  was 
himself  much  alarmed.  Oentlemen  were  willing 
to  engage  in  defensive,  but  not  in  ofifensiYe  war ; 
but  when  war  was  once  begun  it  would  not  be 
in  the  power  of  the  United  States  to  keep  it 
within  the  character  of  defensive  war.  Indeed 
the  gentleman  from  Massachusetts,  when  he 
spoke  of  defensive  war,  confessed  our  inability 
for  oflbnsive  war,  and  uttered  a  prayer  to  the 
Supreme  Being  that  we  were  able  to  engage 
ofTensively;  and  where,  he  asked,  with  such 
sentiments,  is  the  difference  between  offensive 
and  defensive  war  ?  He  could  see  none ;  he  de- 
precated war  of  every  kind. 

Mr.  J.  Williams  hoped  the  quesdon  would  be 
taken.  As  he  before  stated,  he  thought  it  tri- 
fling, and  the  debate  upon  it  only  calculated  to 
alarm  the  people,  which  seemed  to  be  the  ob- 
ject of  gentlemen.  If  the  question  was  not 
taken  bdore  they  a4joumed,  much  debate  would 
be  had,  and  much  time  spent  to  very  little  pur- 
pose. He  thought  it  very  extraordinary,  as  no 
one  was  found  to  bring  forward  a  resolution  to 
declare  war,  that  a  gentleman  would  introduce 
a  resolution  of  its  being  inexpedient  so  to  do. 
He  was  persuaded  that  this  negative  mode  of 
proceeding  was  calculated  to  draw  on  a  debate, 
to  set  the  people  against  the  Executive.  Time, 
he  said,  was  precious ;  they  had  sat  near  five 
months  and  done  but  little,  much  remained  to 
be  done,  and  as  all  had  declared  their  aversion 
to  a  war,  the  people  should  be  undeceived.  He 
had  himself  seen  gentlemen  write  upon  the  late 
Message  of  the  rnssiDENT,  for  the  purpose  of 
sending  to  their  constituents,  *^  A  vxt/r  message 
against  Franeey 

Mr.  Maook  wished  the  gentleman  would  name 
who  had  thus  written. 

A  call  of  order  took  place :  and  amotion  was 
made  for  the  oommittee  to  rise,  and  carried. 


W£Din»DAT,  March  28. 
Belati&ns  loith  France. 
The  House  agzdn  resolved  itself  into  a  Oom- 
mittee of  the  Whole  on  the  state  of  the  Union, 
when  the  amendment  to  the  first  of  Mr.  Spbigg's 
propositions,  as  to  the  inexpediency,  under  ex- 
uting  circumstances,  of  resorting  to  war  against 
theFrench  Republic^  being  under  consideration ; 


which  amendment  is  to  strike  out  the  words 
"  French  Republio,»' 

Mr.  PmoKNST  rose  and  said,  he  was  in  favor 
of  the  amendment,  because  it  tended  to  mako 
what  he  thought  an  improper  proposition,  in. 
some  degree,  nugatorv ;  for  he  believed  to  agree 
to  the  resolution  without  it,  would  be  prejudi- 
cial to  the  interest  and  welfare  of  the  country^ 
as  he  did  not  think  the  period  had  arrived  whicb 
called  for  a  decision  on  measures  of  war  car 
peace.  If  such  a  declaration  had  been  neoea- 
sary,  he  should  have  expected  it  to  come  from 
^ntiemen  in  favor  of  a  war,  declaring,  that  it 
18  expedient  to  go  to  war,  as  it  was  a  very  nn* 
common  thing  to  declare  we  will  not  do  a 
thing,  ^s  strongest  reason  afainst  coining  to 
this  resolution,  however,  was,  that  at  this  period 
the  House  had  not  sufficient  information  am- 
ceming  the  whole  of  this  business,  to  enable 
them  to  form  a  correct  judgment  upon  it.  The 
Pbbsidxnt  told  the  House,  indeed,  that  he  had 
little  hope  of  a  favorable  termination  of  the 
negotiation,  but  they  knew  nothing  of  the  train 
of  the  negotiation,  or  of  the  (nrcumstances  at- 
tending it.  They  knew  that  our  Oommisnoners 
had  not  been  received ;  but  they  had  not  sufiS- 
cient  information  as  to  the  manner  in  which  they 
had  been  treated,  to  enable  them  to  come  to  the 
decision  proposecL 

The  gentieman  who  proposed  the  resolution, 
said  it  was  time  to  come  forward  and  declare 
whether  we  will  have  peace  or  war.  Would  to 
God,  said  Mr.  P.,  it  was  in  our  power,  b^  any 
such  declaration,  to  avert  war,  or  maintain 
peace ;  but  he  believed  this  did  not  depend  upon 
any  declaration  of  ours.  In  questions  of  war 
there  were  always  two  parties,  one  of  whom  was 
generally  the  aggressor,  and  the  other  oenerally 
pasflive.  In  the  present  case,  he  consd^ed  this 
country  as  the  passive  party,  and,  therefore,  any 
declaration  on  our  part  woddhave  littie  effeot. 
We  know  that  individuab  or  nations  induced  to 
pursue  measures  from  interest  or  passion,  are 
not  easily  diverted  from  thdr  purpose.  If  the 
French  are  actuated  by  either  of  tnese  motives, 
no  declaration  of  ours  will  prevent  the  calamity. 
Such  a  proposition  would  rather  accelerate  than 
prevent  the  evil.  If  our  declarations  could  have 
availed,  the^  have  not  been  wanting.  From 
the  first  period  of  a  misunderstanding  between 
the  two  countries,  declarations  have  been  made 
deprecating  war  in  general  terms,  but  particu- 
larly with  that  nation.  A  Mioister  Plenipoten- 
tiary had  been  sent  to  explain  the  views  of  this 
Government,  and  to  remove  any  jealousies 
which  might  exist,  and  to  make  such  spedfio 
propositions  as  were  thought  necessary;  but 
our  Minister  was  r^ected  without  a  hearing. 
The  next  measure  was,  to  send  special  Commis- 
sioners, in  order  to  settie  our  differences  and 
avert  tne  calamity  of  war.  We  have,  therefore, 
made  sufficient  declarations  of  our  pacific  intent 
tions.  Indeed,  he  thought  too  ihuch  had  been 
rested  on  these  declarations,  as  nothing  had  been 
done  for  our  defence.  When  we  looked  at  our 
seaports,  and  saw  t^eir  defenceless  condition,  he 


Digitized  by 


Google 


DEBATES  OF  GONGBESS. 


1796.] 


ReMem  Mi  R^Mmm. 


[a  OP  E. 


tlkoo^t  it  eyident  saffioient  attention  had  not 
been  paid  to  them,  knowing  that  war  might,  at 
kwt,  he  a  poaaihle  event. 

Hub  reeotation  differed  exceedindy  fromanj 
^ing  which  took  plaoe  when  we  had  a  nusnnder- 
^t^^^  with  England  in  1794.  At  that  time, 
when  JEngJand  iasoed  her  extraordinary  Order 
d  the  4th  of  Noyemher,  and  onr  oommeroe  was 
depredated  iqKm,  measoree  were  spoken  of  for 
eoonieryailing  the  injuries  which  onr  citizens 
expenenoed,  but  no  proposition  like  the  present 
vasprodaced.  We  are  now  aggrieved  and  in- 
jured in  a  most  extraordinary  manner,  hnt  we 
sty  we  will  not  go  to  war.  On  a  former  oc- 
caoon  he  had  h^urd  of  a  variety  of  restrictive 
re|[QlatioBa,  proposed  with  a  view  of  restrain- 
ipg  tbe  ii^anee  committed  npon  ns,  and  tohring 
Greet  Britain  to  reason;  and  he  did  expect  some- 
Uung  simikr  wonld  have  heen  proposed  oil  the 
profient  oooadon,  but  nothing  of  tne  kind  had 
appeared.  It  was  tme  we  had  not  so  sreat 
hold  of  the  French  nation  as  of  the  British,  in 
tlw  respeet,  bnt  we  had  some ;  and  he  believed 
neasorea  nught  be  taken  which  wonld  induce 
the  nation  to  hear  reason.  Bnt,  instead  of  this, 
it  was  proposed  that  we  shonld  say,  we  have 
been  u^ored  and  aggrieved ;  bnt  we  will  not  op- 
pose yoQ,  we  wiU  not  go  to  war  with  yon. 

The  gentleman  from  Pennsylvania  (Mr.  Gal- 
LAioi)  had  igom  fdrth^  than  perhi^  the  reso- 
latioQ  qp  the  table  wonld  warrant     He  says, 
the  adoption  of  Uus  resolution  will  go  to  pre- 
vent the  taking  of  any  measures  which  may,  in 
their  tendoicy,  lead  to  war.      If  gentiemen 
meant  hy  this,  that  it  was  to  prevent  any 
measures  hdng  taken  for  the  protection  of  our 
oommeroe,  the  adoption  of  the  resolution  wonld 
not  only  dedtfe  that  we  will  not  go  to  war,  but 
that  we  will  not  take  any  measures  for  the  de- 
fence of  oor  property.    It  appeared  to  him  that 
that  gentleman  had  himself  given  the  hest  rea- 
BOOB  for  modifying  this  resolution,  so  as  to  make 
it  as  littie  misohievous  as  possible.    For  he  had 
told  the  committee  that   France  had  set  at 
laa^t  her  treaty  with  us;  but  though  they 
have  done  this,  said  Mr.  P»  they  have  endear 
vofed  to  justify  their  depredations,  by  insisting 
that,  aooording  to  that  treaty,  it  was  necessa^ 
&r  vessels  to  carry  a  role  i  equipage,    Mr.  r. 
added,  there  was  another  Order  of  the  French 
Gorerament  which  was  so  contrary  to  right,  so 
end  ID  its  consequences,  so  degrading  to  this 
ooustry,  and  so  inhuman  in  its  tendency,  that 
he  eoud  not  avoid  noticing  it    It  was  the  de- 
cree whidi  dedares  that  every  American  citizen 
fiMmd  oQ  hoard  the  privateer  of  an  enemy,  shall 
be  ooaaideted  and  treated  as  a  pirate.    They 
preteoded  to  found  this  Order  on  our  treaty 
with  Great  Britain ;  but  he  wished  gentlemen 
wfaothoQc^t  it  justifiable,  to  turn  to  that  treaty, 
ttd  see  whether  there  was  any  thing  there 
which  eoontenanced  so  violent  a  measure.  But 
this  is  not  aU,  tiiie  gentieman  from  Pennsylvania 
aSowed  that  a  decree  had  lately  been  passed 
iftoch  violates  all  the  laws  of  neutral  nations, 
Tis;  that  if  the  property,  manufactures,  or  pro- 


duce, of  an  enemy  be  found  on  board  a  neutral 
vessel,  it  shall  be  good  prize.  Our  MnistenL 
also,  who  were  commissioned  to  conciliate,  and 
even  to  make  cimcessions,  though  they  had  been 
in  Paris  three  months,  cap  in  hand,  had  not 
been  able  to  get  a  hearing.  Under  all  these 
grievances,  what,  swd,  he  are  we  called  upon  to 
do  ?  He  should  not  have  been  surprised  if  some 
one,  fired  witi^  the  ii^juries  we  have  received, 
had  brought  forward  a  proposition  for  war. 
But,  instead  of  this,  smarting  as  we  are  under 
iiguries,  our  commerce  blee&ig  at  every  pore, 
and  our  country  deeply  humiliated,  we  are 
called  upon  to  say :  Ton  have  done  every  thing 
to  injure,  insult,  and  degrade  us,  but  we  have 
deserved  it :  we  will  do  nothing  to  oppose  you. 
Though  God  and  nature  have  given  us  power, 
we  will  not  go  to  war  with  you,  neither  on  the 
present  occasion,  nor  on  any  other,  whatever 
ii^jury  you  may  commit  upon  us. 

However  hiuniliating  our  conduct  might  bei 
he  repeated,  it  would  have  no  effect  upon  that 
nation.  He  did  not  wish  to  animadvert  upon 
the  conduct  of  any  country ;  bnt  there  was  one 
instance  of  the  treatment  which  the  French 
Republic  has  exhibited  to  an  independent  State, 
which  he  could  not  help  noticing.  It  was  in 
respect  to  Venice,  which  would  show,  that  no 
hunuliation,  no  concession,  would  avert  the 
calamity  which  tiireatens  us,  if  the  rulers  of 
the  country  are  determined  upon  war.  If  he 
was  not  nusinformed,  the  circumstances  of  the 
case  were  as  fdlows :  The  Venetians  were  at 
peace,  and  endeavoring  to  pursue  a  line  of  neu- 
trality. A  tumult  arose  in  one  of  their  towns, 
and  the  populace  did,  in  a  barbarous  and  most 
unjustifiable  manner,  massacre  a  number  of 
French  sddiers.  This  was  an  injury  which  call- 
ed for  and  deserved  atonement.  A  retaliation 
took  place  fully  commensurate  with  the  crime, 
llie  Venetians  made  every  concession  in  their 
power.  But  the  French  commander  was  not 
satisfied;  he  took  vengeance  upon  them  by 
overturning  their  Government — a  Government 
which  had  stood  the  test  of  five  hundred  years. 
He  ^ould  have  supposed  that  the  French  would 
now  have  been  satisfied ;  but  the  matter  did  not 
stop  here.  The  Government  being  overturned, 
the  people  were  promised  a  free  Government, 
and  an  amelioration  of  their  condition.  They 
were  proceeding  in  the  establishment  of  a  Gov- 
ernment; but,  when  the  treaty  came  to  be 
made  between  the  French  Republic  and  the 
Emperor,  he  supposed  it  was  thought  to  be  for 
the  interest  of  that  Republic  to  sacrifice  a  part 
of  this  territory,  and  to  give  it  up  to  the  Em- 
peror, to  take  a  part  to  themselves,  and  to  an* 
nex  another  part  to  the  Cisalpine  Republic 
This  was  done ;  and  he  believed  the  very  part 
which  had  committed  the  offence  against  the 
French  Government,  had  been  rewarded  by 
being  joined  to  a  free  Government. 

This  division  of  the  Venetian  territory  was 
not  the  work  of  a  young  officer,  elated  by  vio- 
tory  and  conquest,  or  enraged  by  the  treatment 
which  his  soloiers  had  received.     The  French 
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Directory  had  come  forward,  and,  by  their  de- 
cree, had  applauded  the  whole  conduct  of  their 
General  in  the  most  unqualified  terms,  parti- 
cularly as  to  Venice  and  Genoa.  He  would  not 
take  up  the  time  of  the  committee  by  citing  the 
conduct  of  the  French  towards  the  latter  Re- 
public The  case  of  Venice  was  sufScient  to 
fihow  how  little  was  to  be  expected  from  a  hu- 
miliating conduct. 

Mr.  Giles  thought  the  gentleman  who  had 
Just  sat  down  had  been  less  correct  in  his  state- 
ments than  he  usually  was.  He  would  allude 
particularly  to  one  instance.  That  gentleman 
says,  whatever  aggressions  and  insults  may  be 
heaped  upon  us,  the  supporters  of  the  resolu- 
tion will  not  go  to  war.  The  proposition  held 
a  directly  contrary  language.  It  says :  "  That, 
under  present  circumstances,  the  United  States 
deem  it  advisable  to  remain  in  a  state  of  peace.'* 
[Mr.  PiNOKNET  said  the  reason  why  he  had 
made  this  remark  was,  that  yesterday  the  gen- 
tleman himself  had  said,  he  should  not  be  for 
S>ing  to  war,  unless  the  country  was  invaded. 
e,  therefore,  connected  the  resolution  and 
this  declaration  together.]  Mr.  G.  said,  he  still 
repeated  the  same  thing ;  that  we  ought  not  to 
resort  to  war  beyond  Uie  limits  of  the  United 
States.  But  he  drew  a  contrary  inference  from 
this,  from  that  which  that  gentleman  had  drawn, 
because  he  had  accompanied  the  declaration 
with  another,  that  he  was  perfectly  ready  to 
prepare  to  that  extent  for  defence.  He  would 
explain  the  grounds  of  this  opinion.  Within 
our  own  limits  we  are  capable  of  making  some- 
thing like  exertion,  and  there,  he  believed, 
exertions  might  be  made  to  advantage.  Indeed, 
one  of  the  propositions,  which  is  connected 
with  the  present,  goes  to  this  purpose,  and 
therefore  with  what  propriety  could  the  gentle- 
man say,  he  and  those  who  were  of  his  opinion 
were  not  for  preparing  for  defence  till  the  enemy 
is  at  the  door?  Nor  could  he  see  any  thing  like 
humiliation  in  this.  Nay,  he  was  convinced, 
if  we  carried  our  preparations  for  defence  be- 
yond our  own  limits,  instead  of  gaining  glory 
or  honor,  we  shall  meet  with  noUiing  but  dis- 
grace, as  we  are  not  prepared  to  make  a  defence 
at  sea.  Indeed,  the  moment  we  get  beyond  our 
lurisdictional  line,  defence  will  Income  offence, 
Decause  there  will  be  no  evidence  by  which  it 
can  be  ascertained  by  whom  the  attack  com- 
menced. It  would,  therefore^  be  unwise  to 
nermit  ourselves  to  be  placed  m  this  situation. 
If  any  object  was  to  be  effected  by  going  out  to 
sea,  it  must  be  the  protection  of  our  commerce 
with  Great  Britain ;  but  it  was  known  that  the 
two  acts  of  the  British  Parliament  which  took 
place  in  January  last,  if  peace  continues,  may 
take  that  trade  in  a  great  measure  from  us. 
He  did  not  think,  therefore,  that  this  was  a  suf- 
ficient object  for  which  to  incur  so  much  risk. 

At  present,  said  Mr.  G.  there  is  a  pretty  gene- 
ral opinion  in  the  country  (and  he  thought  there 
was  much  ground  for  the  opinion)  that  there  is 
a  disposition  in  a  part  of  this  House,  and  in 
part  of  the   Government,  for  war;  and  he 


thought  it  was  proper  to  com^  to  a  declarfttion 
upon  the  subject  This  would  not  only  Iiave  a 
good  effect  upon  our  own  citizens,  but  it  would 
convince  European  powers,  that  though  wo 
were  preparing  for  def<mce,  we  were  not  pre- 
paring for  war. 

Mr.  G.  said,  he  was  not  satisfied  with  the  oon* 
struction  which  the  gentleman  from  Connecti* 
cut  (Mr.  Dana)  had  given  to  that  part  of  the 
Message  which  speaks  of  our  situation  beizur 
changed.  He  did  not  believe  the  Pbesident  had 
any  reference  to  the  dispositions  of  the  people, 
but  to  the  state  of  things  generally. 

The  apprehension  of  war  had  already  begun 
to  produce  disagreeable  effects  in  his  part  of 
the  country.  He  had  received  information 
that  produce  had  fallen  in  price,  and  that  the 
sale  was  very  dull.  He  was  of  opinion,  there- 
fore, that  the  proposed  declaration,  if  agreed  to, 
would  ^pease  the  minds  of  the  people.  It  was 
said  it  would  have  no  good  effect  upon  the  Exe- 
cutive Directory.  He  did  not  know  that  it 
would.  But  it  could  have  no  bad  effect ;  and 
it  might  have  a  good  one,  for  he  did  not  think 
that  body  quite  so  abandoned  as  some  gentle- 
men thought  them. 

The  gentleman  last  up  had  spoken  of  the  par- 
tition of  Venice.  He  himself  saw  it  with  con- 
cern ;•  but  where  was  the  difference  in  crime 
between  the  French  Republic  and  the  Emperor? 
Each  took  a  part.  But  what  was  all  tl^s  to  the 
United  States?  Were  they  to  go  to  war  to 
avenge  this  partition?  We  heard  nothing  of 
this  kind  some  years  ago,  when  a  partition  of 
Poland  took  place.  For  his  own  part,  he  wish- 
ed to  leave  the  powers  of  Europe  to  themselves, 
and  to  draw  ourselves  within  our  own  boun- 
dary, where  we  should  be  fully  equal  to  our 
defence  against  hnj  power  on  earth. 

Mr.  HutPBR. — ^When  this  resolution  was  first 
proposed,  it  appeared  to  him  to  be  one  of  those 
nugatory  measures  which  might  either  be 
agreed  to  or  rejected,  without  producing  anv 
effect ;  and,  untU  he  saw  the  resistance  whid^ 
was  given  to  the  amendment,  he  remained  of 
the  same  opinion ;  but  now  he  found  it  was  to 
say  to  the  French  nation,  "you  may  commit 
against  us  injury  after  injury,  and  insult  after 
insult,  we  never  will  resist  you." 

If  this  were  not  the  intention,  why  resist  the 
amendment?  Taking  this  to  be  the  intention, 
he  should  bestow  some  observations  npon  it 
Gentlemen  preached  about  peace.  They  cry, 
"  peace,  peace."  as  if  we,  holding  the  sc^e  of 
the  world,  haa  the  power  to  preserve  it  Do 
not  gentlemen  know  that  peace  or  war  is  not 
In  our  power?  They  do  know  it,  and  that  all 
in  our  power  is  to  resist,  or  submit.  Was  not 
the  clamor  which  was  heard  about  peace,  in  so 
many  words,  saying,  you  must  submit,  not  only 
to  what  ii\juries  von  have  received,  but  to  whi^ 
you  may  hereafter  receive  ?  Was  not  eveiy 
advance,  on  our  part,  for  an  a^ustment  of  dif- 
ferences, met  with  new  ii^uries  apd  new  insults  t 
It  would  not  be  denied.  If  peace  was  all  that 
gentlemen  wanted,  they  would  take  the  resoh- 
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tion  in  general  terms,  as  proposed  to  be  amend- 
ed ;  bnt  their  opposing  it  shows  that  they  have 
no  objection  to  hostility,  if  it  be  not  against  the 
French  nation — he  would  not  say  whose  ser- 
Tants  tiiey  were  desirons  of  being,  but  against 
Quoee  whom  they  dread  they  are  afraid  to  lift 
op  ^eir  finger.  And  this  was  the  spirit  of 
pesbce  which  they  wished  to  preserve— a  epirit 
which  he  deemed  vile  snbmission — a  spirit  wnich 
'was  afrud  to  complain,  and  which  met  every 
sew  insult  without  murmur. 

Mr.  H.  rejoiced  that  this  amendment  was 
made,  because  it  had  unmasked  the  intentions 
of  the  mover  and  supporters  of  the  original 
proposition.    They  were  now  obliged  to  avow, 
It  la  not  peace  with  aU  the  world  which  we 
urant,  but  peace  with  France — a  servile  and 
abiect  submission  to  one  nation ;  a  nation  in  be- 
half of  whom  they  have  heretofore  been  eager 
of  war ;  for,  notwithstanding  all  their  cries  at 
present  for  peace,  peace,  when  there  is  no  peace,, 
thej  have  on  a  former  occasion  been  equally' 
zealous  for  war«  AU  their  efforts  were  then  used 
to  Involve  this  country  in  war,  upon  the  side  of 
the  French  Republic ;  but  now,  when  measures 
of  resistance  are  called  for — ^not  against  France, 
but  to  prevent  her  from  wounding  her  enemy 
through  our  sides — ^their  cry  is  turned  from  war 
to  Deaoe.    This  he  repeated  and,  if  they  denied 
it^  ne  would  refer  to  written  accounts  of  their 
discourses  at  that  time,  which  would  prove  that 
they  had  sought  war  against  England,  and  an 
alwmoe,  offensive  and  defensive,  with  the  French 
Republic.     At  that  time,  he  and  those  who 
generally  vote  with  him,  desired  peace;  and  it 
required  all  their  skill  and  firmness  to  preserve 
it,  and  much  obloquy  was  thrown  upon  them  on 
account  of  their  excoiions.    The  ground  which 
be  and  his  friend^  then  took  was — ^let  us  first 
try  negotiation ;  if  that  fail,  we  will  then  Join 
you  in  the  war.    But  these  gentlemen  were,  at 
that  time,  all  in  &vor  of  war  measures  in  the 
first  instance.     Whence  now  this  change  of 
Q»irit?    What  has  become  of  the  spirit  of  1794, 
when  it  was  said  to  be  disgraceful  to  negotiate, 
and  that  it  would  be  base  to  surrender  the  in- 
dependence of  our  country  to  a  foreign  power? 
He  wished  he  could  see  the  breasts  of  gentle- 
men now  glow  with  the  patriotism  which  then 
animated  them ;  but,  instead  of  this,  what  do 
we  see?     A  spirit  of  the  most  abject  kind;  a 
spirit  that  would  leave  all  our  property  unpro- 
tected beyond  the  limits  of  our  territory,  so 
that  our  commerce,  from  which  is  derived  five- 
az^  of  our  revenue,  is  to  be  abandoned,  lest, 
iu  defending  it,  we  should  give  offence  to  the 
French  Republic. 

The  committee  were  now  told  it  would  be 
time  enough  to  prepare  for  war  when  an  inva- 
aion  of  our  country  was  attempted.  And  whj 
were  they  told  this?  Because  such  an  event  is 
not  likely  to  take  place.  Gentlemen  know  that 
all  the  hostility  which  France  wi£^ed  to  com- 
mit ag^nst  this  country  may  be  done  by  de- 
ploying our  commerce.  But  they  are  disposed 
to  surrender  this  part  of  our  righ^  rather  than 


resist;  and  what  security  had  we  that,  if  the 
country  were  invaded,  these  gentlemen  would 
then  resist?  He  apprehended  that  the  same 
spirit  which  led  them  now  to  submit,  would 
continue  to  actuate  them. 

Last  year  gentlemen  were  opposed  to  doing 
any  thing  whidi  should'alter  the  state  of  things- 
If  this  negotiation,  said  they,  fail,  we  will  then 
join  you  m  active  measures.  But  now,  wlien 
that  time  is  come,  they  tell  us  we  must  still  sink 
lower,  and  become  more  degraded.  We  are  to 
be  contented,  not  only  to  see  our  ships  captured, 
our  property  destroyed,  our  sailors  led  in  chains, 
our  revenue  annihilated,  but  we  must  see  the 
army  of  the  enemy  attempt  to  land,  before  we 
wiH  resist. 

Mr.  H.  smd  he  would  bring  his, proofs,  to 
show  that  those  gentlemen  who  are  now  so 
loud  in  their  calls  for  peace,  were  heretofore 
the  supporters  of  a  war  system.  For  this  pur- 
pose, he  adduced  Mr.  Monroe's  view  of  the  con- 
duct of  the  Executive  of  the  United  States, 
which,  he  said,  was  a  publication  which  had 
met  with  the  most  unbounded  and  enthusiastic 
applauses  from  all  the  party ;  and  he  read  from 
it  an  extract  of  a  letter  from  Mr.  Monroe  to  our 
Secretary  of  State,  dated  Paris,  September  10, 
1796,  pages  209  and  210  of  the  book,  in  which 
he  states  it  to  be  his  opinion,  "  that  if  a  suitable 
attempt  be  made  to  engage  the  aid  of  the  French 
Government  in  support  of  our  claims  upon  Eng- 
land, it  may  be  accomplished ;  and  that  to  secure 
success,  it  will  be  necessary  to  take  the  posts 
and  invade  Canada." 

Would  any  man,  said  Mr.  H.,  who  shall  read 
this  passage,  say  that  the  system  of  these  gen- 
tlemen is  a  peace  system?  And  besides  this 
proposition  for  taking  the  posts  and  invading 
Canada,  the  same  gentleman  proposes  an  ad- 
vance to  France  of  five  millions  of  dollars.  Yet 
these  are  the  gentlemen  who  now  are  willing  to 
say  to  France,  "  We  will  not  fight  you ;  we  give 
you  license  to  do  us  all  the  i^|uij  you  please. 
You  may  fit  out  half  a  dozen  frigates,  which 
will  be  able  to  block  up  our  ports ;  and  we  give 
you  this  notice  that  you  may  effect  your  pur- 
pose with  little  expense,  and  not  prepare  a  large 
fleet  for  the  purpc»e." 

The  gentleman  from  Virginia,  (Mr.  Giles,) 
whose  zeal  for  keeping  this  country  in  an  abso- 
lutely defenceless  state,  has  surpassed  all  the 
zeal  he  ever  before  displayed,  except  that  which 
he  had  shown  on  a  former  occasion  for  bringing 
us  into  war,  has  told  us  that  peace  is  the  best 
thing  we  can  have ;  and  that  it  would  be  knight- 
errantry  to  attempt  to  defend  our  property  at 
sea.  After  our  Ministers  have  been  sent  o% 
and  a  decree  passed  which  must  destroy  our 
commerce,  and  which  had  been  already  allowed 
to  be  just  cause  of  war,  this  was  the  language 
of  that  gentleman  on  the  present  occasion.  To 
show  this  gentleman's  consistency,  and  because 
his  langu{(ge  was  at  that  time  so  spirited,  so 
American,  and  carried  with  it  so  much  force 
and  energy,  he  could  not  forbear  reading  an 
extract  from  his  speech  on  the  28th  of  Msoroh, 
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1794,  upon  Mr.  Djltton's  motion  to  seqnestrate 
British  debts.  The  qaeetion  was  not  then  whe- 
ther we  flhonld  arm  for  onr  defence,  bnt  wh^ 
ther  we  should  make  an  attempt  at  negotiation. 
The  arsnments  of  the  gentleman  were,  it  is  troe, 
somewhat  misplaced,  thongh  thej  were  neyer- 
theless  patriotic  and  admirable;  and  be  could 
not  accomit  for  the  strange  contrast  of  his  pre- 
sent sentiments  on  any  other  groond  than  that 
he  belicTed  the  true  interest  of  this  conntry  was 
onl  J  to  be  effected  by  a  treaty  of  alliance  with 
France  and  war  widi  her  enemy.  Gtotlemen 
who  were  on  a  former  occasion  in  faTor  of 
spirited  measures  in  defence  of  oar  rights,  and 
were  on  this  occasion  the  same,  are  consistent ; 
though  their  arffoments  might  not  altogether 
be  properly  timed,  yet  they  were  radically  right. 

Mr.  H.  said,  he  wonld  bring  another  example 
to  the  view  of  the  committee.  He  meant  that 
of  Switzerh&nd.  Attempt  after  attempt  had 
been  made  by  France  on  the  independence  of 
that  conntry.  After  going  a  variety  of  lengths, 
they  effected  their  purpose  of  driving  from 
thence  that  unfortunate  dass  of  men,  the  emi- 
grants, who  had  been  persecuted  by  those  who 
had  usurped  all  authority  in  France,  and  who 
sought  the  lights  of  hospitality  amongst  them. 
New  aggressions  were  made;  they  to^  posses- 
don  of  a  part  of  the  Swiss  territory,  and  dis- 
placed f^eir  magistrates.  Seeing  that  eveiT 
submission  invited  fi-esh  insult,  they  united, 
hand  in  hand,  took  up  arms^  and  reinstated  the 
magistrates  who  had  oeen  displaced,  and  resolv- 
ed to  live  free  or  die.  What  was  the  conse- 
quence of  this  spirited  conduct?  The  French 
withdrew  from  their  territory,  disavowed  the 
measures  of  their  General,  and  declared  that 
the^  desired  nothing  more  than  to  leave  the 
Swiss  in  fbU  possession  of  their  rights. 

Let  us,  saidMr.  H.,  take  warning  by  this  ener- 
getic example  of  the  Swiss.  Let  us  now  begin 
to  resist.  Let  us  declare  that  we  wish  to  pre- 
serve peace  with  all  the  world;  ^at  we  allow 
that  peace  is  good,  but  that  we  believe  indepen- 
dence is  better ;  that  peace  is  desirable,  but  not 
at  any  price — and  then  France  will  relinquish 
her  aggressions. 

At  this  point  the  committee  rose  and  had  leave 
to  sit  again. 

Thubsdat,  March  29. 
JBelatumi  with  France, 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  stato  of  the  Union, 
and  the  amendment  to  the  first  resolution  moved 
by  Mr.  Spbigo,  as  to  the  inexpediency,  under 
existing  circumstances,  of  resorting  to  war 
against  the  French  Republic,  which  amendment 
is,  to  strike  out  the  words  "  French  Republic," 
being  under  consideration, 

Mr.  QiLBs  rose.  It  would  be  recollected,  he 
said,  that  yesterday  an  attack  had  been  made 
upon  him,  as  indecent  in  its  manner  as  it  was 
in  itself  novel  and  unprecedented.  He  had  been 
eight  years  in  Congress,  but  he  never  before 
heard  so  direct  and  personal  an  attack.    lie 


was  pleased,  however,  that  it  had  been  made* 
and  only  regretted  that  his  state  of  health  was 
such  as,  he  feared,  would  not  suffer  him  to  go 
so  folly  into  a  refotetion  of  the  charges  which 
had  been  brought  against  him  as  he  could  wish. 
He  should,  however,  state  such  circumstances 
as  would  not  only  disprove  the  &ct8  alleged 
against  him,  but  also  prove  that  the  reverse  of 
them  was  true.  In  doing  which,  he  b^ed  to 
be  corrected  if  he  should  misstate  any  thing. 

The  gentleman  from  South  OBrolina  Qir. 
Habpkb)  had  said  "  that  it  had  been  the  object 
of  himself  and  his  associates,  but  particidariy  of 
himself,  since  the  year  1794,  to  go  to  war  widi 
Great  Britain,  if  possible,  and  to  ^iter  into  a 
treaty  of  alliance,  offensive  and  defensive,  with 
France.*^  This  charge  he  declared  to  beentir^y 
void  of  truth.  He  knew  that  slanders  of  this 
kind  had  been  cireulated  in  an  artfol  manner 
through  the  United  States  from  that  time  to  the 
present,  but  he  never  before  heard  the  charge 
publicly  made.  Being  mad^  he  would  refote 
it,  though  it  had  been  the  foundation  of  two 
long  speeches  of  that  gentleman ;  for,  whenever 
dander  assumes  an  erect  front,  it  is  disnpated 
by  the  first  ray  of  truth  which  meets  it 

He  trusted  he  should  prove,  by  a  refer^ioe  to 
the  debate  which  had  already  been  quoted,  and 
to  others,  that  he  had  never  been  in  favor  of  a 
war  with  Great  Britain ;  and  as  to  an  alliance, 
offensive  and  defensive,  with  France,  he  never 
heard  such  a  proposition  in  private  conversa- 
tion, and  it  will  be  allowed  that  no  such  propo- 
sition was  ever  publicly  made. 
,  The  inconsistency  of  his  conduct  had  been 
spoken  of.  The  gentleman  from  South  Oarc^- 
na  sidd  it  was  unaccountable  to  him  how  the 
author  of  such  animated  sentiments  as  were  de- 
livered by  him,  (Mr.  G..^  in  1794,  could  now  ut- 
ter sentiments  so  grovelling  and  pitiful  as  those 
heard  from  Imn.  He  wished  the  gentleman  had 
sdected  the  passages  to  which  he  alluded,  as  he 
himself  was  unconscious  of  any  difference  be- 
tween those  which  he  then  delivered  and  his 
present  sentiments.  From  the  year  1794  to  the 
present  period,  he  had  uniformly  declared  it  to 
be  his  opinion  ^  that  war  is  Justifiable  only  in 
case  of  self-defence.^ 

If  boldness  of  assertion  and  dogmatism  of  ex.* 
presdon  would  have  availed,  the  gentleman  from 
South  Oarelina  must  have  been  victorious ;  but 
he  would  b<^  to  turn  the  attention  of  l^e 
committee  to  foots.  That  gentleman  had  first 
introduced  the  book  of  Mr.  Monroe,  the  senti- 
ments of  which,  he  said,  c^iain  gentlemen,  by 
tibeir  approbation  of  it  had  adopted  as  theb 
own.  Mr.  G.  said  he  had  read  the  book,  and 
had  found  a  great  deal  to  commend  in  it,  and 
little  to  condenm.  Human  nature  was  liable  to 
err.  If  the  genUeman  himself  were  to  review 
his  own  political  history,  he  doubted  whether  it 
wotdd  be  found  to  be  always  conmstent  There 
might  have  been  errors  in  Mr.  Monroe's  llfinis- 
try,  but  he  believed  they  would  be  found  to  be 
as  few  as  ever  attended  a  n^tiation  whidi  was 
encompassed  with  so  many  difficulties. 
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What^  he  asked,  was  the  letter  which  the 
Mntlemaa  read  from  his  hook  ?  It  was  a  letter 
dated  Deoemher  5^  1794.  This  was  not  a  letter 
from  Mr.  Monroe  to  his  associates,  hat  to  the 
Secretary  of  State ;  and^  if  any  conspiracy  was 
faiteoded.  General  Washington  and  lus  Secreta- 
liea  must  have  he^i  the  conspirators.  He  saw 
nothing  more  in  this  letter  than  a  soggestion  of 
what  mi^t  he  done  if  the  Government  thought 
proper.  Mr.  G.  stated  the  situation  of  things  at 
that  droe.  In  the  aatnmn  of  1794  the  Paxsi- 
BKMT  laid  hefore  Congress  a  communication  stat- 
ing that  nothing  farther  could  he  done  hetween 
this  ooontiy  and  Great  Britain  hy  way  of  nego- 
tiation, and  what  remained  to  he  done  was  left 
to  Ck>ngres8.  There  never  was  so  threatening 
a  state  of  affidrs  hetween  Great  Britain  and  this 
eoontry,  since  the  revolution,  as  at  that  period. 
At  the  time,  therefore,  when  Mr.  Monroe  wrote 
the  letter  in  question,  he  could  not  possibly  know 
the  state  of  ubirs  here,  or  whether  they  would 
eome  to  an  amicable  settlement,  and  it  was 
ri|^  in  him,  and  it  would  have  been  criminal 
not  to  have  done  it  to  state  what  it  was  likely 
might  he  done  hy  Prance  in  our  favor  in  case  of 
extremities.  He  would  only  add  one  farther  re- 
mark, %s  he  should  have  occasion  to  defend 
himself  more  than  Mr.  Monroe,  which  was,  that 
he  was  at  least  as  honorahle  a  character  as  any 
of  his  calumniators ;  that  while  he  was  in  France 
he  effected  much  good,  and  that  since  he  came 
away  we  had  experienced  much  iigur^.  If  gen- 
tlemen would  examine  the  state  of  thmgs  when 
he  first  went  to  France,  what  our  situation  was 
when  he  came  away,  and  what  it  is  now,  he 
thought  this  would  appear  evident. 

The  gentleman  frt)m  South  OaroHna,  doubt- 
ksB,  after  examining  all  the  remarks  he  could 
find  of  his,  had  brought  forward  a  debate  which 
took  place  in  1794.    To  foUow  the  gentleman 
wonld  be  a  disagreeable  task ;  hut  as  it  would 
serve  to  elucidate  a  truth  which  it  was  neces- 
sary to  unfold,  he  should  undertake  it,  and  show 
that,  instead  of  these  r^narks  being  in  favor  of 
war,  they  were  founded  in  the  most  zealous 
wish  for  peace,  Mr.  G.  proceeded  to  read  his  re- 
marks on  Mr.  Dattoit^s  motion  for  a  sequestra- 
tion of  British  debts,  which,  as  the  mover  would 
recollect,  he  said,  was  a  mere  arrestation  of 
British  debts,  which  was  proposed  as  a  preven- 
tive of  war,  hy  holding  in  our  hands  what  was 
within  our  power,  as  a  pledge  for  the  good  be- 
havior of  that  country,  in  order  to  preserve 
peace.    Mr.  G.  stated  the  situation  of  things  to 
he  different  from  that  which  Mr.  Habpeb  had 
rq»resented  it  to  be^  as  the  Legislature  had  no 
kiMwledge  of  any  negotiation  heing  set  on  foot 
with  Great  Britain  at  that  time.    This  debate 
took  place  on  the  28th  of  March,  when  they  had 
been  informed  by  the  PaismsNT  that  nothing 
fiuiher  could  he  done  by  him,  and  the  negotia- 
tion was  not  heard  from  until  the  19th  of  April 
Mowing.    A  part  of  the  system  proposed  was 
an  embargo,  and  another  a  suspension  of  inter- 
course with  Great  Britain.   This  bill  passed  this 
^Qse,  but  was  negatived  in  the  Senate^  by  the 


casting  vote  of  the  Vice  Pbbbidbnt  who  is  now 
the  Pbesidbht  or  thb  Unitbd  States;  and  if 
this  bill  had  been  carried  into  a  law,  the  other 
regulation  for  arresting  the  British  debts  would 
evidently  have  heen  a  proper  measure. 

Mr.  G.  did  not  believe  that  we  stood  upon  such 
xmequivocal  ground  with  respect  to  France  as 
we  formerly  stood  upon  with  respect  to  Great 
Britain.  This  had  long  been  his  opinion ;  and 
though  we  have  heavy  complaints  to  make 
agidnst  France,  they  were  not  without  just  com- 
plaints against  us,  arising  principally  from  th^ 
operation  of  the  British  Treaty,  that  fatal  in 
strument  to  the  United  States. 

Mr.  G.  read  some  of  the  articles  of  the  treaty, 
and  his  former  remarks  thereon,  and  denied 
that  there  was  any  well-founded  apprehension 
of  war  at  the  time  it  was  xmder  discussion.  He 
also  noticed  the  assertion  which  had  frequently 
been  made,  of  the  French  Directory  receiving 
lesscms  from  this  country,  which,  he  said,  was 
too  absurd  to  be  believed. 

Thou^  he  thought  France  had  lust  ground 
of  complaint  against  this  country,  he  did  not 
mean  to  iustify  her  conduct  towards  us.  He 
thought  she  ought  to  have  received  our  Minis- 
ters ;  and,  if  they  had  not  agreed,  to  have  taken 
such  measures  as  they  thought  proper.  But 
this  is  supposing  our  Ministers  clothed  with  suf- 
ficient powers ;  if  they  were  not,  there  would 
be  some  ground  of  justification  for  their  conduct. 
The  Pbesidbnt  or  the  United  States  is  in  the 
possession  of  information  which  would  satisfy 
the  Oongress  and  the  people  in  this  respect,  but 
he  has  thought  proper  to  withhold  it,  and  there- 
fore he  alone  is  responsible.  There  was  one 
circumstance,  he  said,  very  unaccountable  in 
this  budness.  The  Pbbsident  informed  the 
House  that  he  had  received  certain  papers,  and 
says,  '^  I  have  considered  these  papers ;  I  have 
deliberated  upon  them ;  I  have  not  sent  them 
to  you,  hut  require  you  to  act  upon  them; 
I  call  upon  you  to  take  energetic  measures, 
and  request  you  will  provide  suflSdent  rev- 
enue." The  House  has  been  thus  obliged  to 
take  up  the  subject  in  the  dark.  Is  this,  said 
he,  a  desirable  state  for  the  Legislature  to  be 
placed  in  ?  Is  it  not  rather  a  degraded  state  ? 
He  thought  it  was ;  and  when  party  rage  shall 
suhside,  and  it  shall  be  seen  that  the  Executive 
is  pursuing  hostile  measures,  and  keeping  hack 
all  information  frx)m  Ck>ngre8S}  this  conduct  would 
be  deemed  extraordinary.  He  was  Ur  frt>m 
saying  the  Executive  had  not  done  what  was 
proper.  He  could  not  say  so,  because  he  had 
seen  no  evidence  upon  which  to  form  a  judg- 
ment; but  it  left  a  strong  impression  on  his 
mind  that  something  was  not  correct,  which  was 
the  reason  the  expected  papers  were  not  sent. 

He  also  again  referred  to  what  the  Pbbsidbnt 
says  in  his  late  Message  with  respect  to  the 
change  of  circumstances,  which  he  still  thinks 
he  meant  to  apply  to  a  change  from  neutrality 
in  the  country  to  something  like  war.  And  in 
these  circumstances,  said  he,  are  the  people  of 
the  United  States  to  be  led  on  from  step  to  step^ 
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until  they  are  irrevocably  involved  in  war? 
And  are  the  people  to  be  told  that  this  is  a  tri- 
fling question  ?  When  all  the  country  is  in 
commotion,  and  when  the  people  are  preparing 
their  petitions  for  peace,  (wnich  he  thought  very 
proper,)  he  was  not  willing  to  proceed  until  the 
present  question  was  decided. 

He  would  suggest  another  idea.  He  had 
heard  a  variety  of  observations  from  different 
quarters,  that  at  a  period  not  very  far  distant  from 
tne  present,  a  more  intimate  connection  between 
this  country  and  Great  Britain  than  at  preeent 
exists,  is  likely  to  take  place.  And  yet  gentle- 
men are  perpetually  crying,  What  I  give  up  your 
independence  I  Do  you  prefer  peace  to  inde- 
pendence ?  He  would  answer.  No ;  for  indepen- 
dence he  should  be  ready  at  all  times  to  make 
war.  But  are  we,  said  he,  called  upon  to  fight 
for  speculative  independence,  and,  at  the  same 
time,  willing  to  commit  our  real  independence 
to  the  mercy  of  another  nation  ?  "Where,  he 
asked,  is  the  difference  between  depending  upon 
the  French  or  British  nation?  Except,  in- 
deed, (as  he  believed  was  the  speculative  opin- 
ion of  some  gentlemen.)  there  was  an  intention 
of  assimilating  the  British  and  American  (Gov- 
ernments. 

Gentlemen  talked  of  newspapers.  He  would 
say  a  word  on  that  subject.  There  are  two  pa- 
pers, said  he,  printed  in  this  city,  which  not  only 
breathe  defensive,  but  offensive  war  of  the 
worst  kind.  One  of  these  papers,  he  believed, 
was  particularly  countenanced  by  the  Govern- 
ment; the  other  was  printed  by  an  infamous 
scoundrel,  a  British  subject — a  paper  which  be 
was  sorry  to  find  too  much  countenanced.  This 
paper  not  only  breathes  war,  but  exterminating 
war.  And  this  paper  issued  from  a  British 
press,  spreads  its  baneful  sentiments  throughout 
the  country.  He  proclaimed  this  fact ;  and  he 
should  think  himself  a  traitor  to  his  country, 
not  to  proclaim  it. 

Mr.  G.  would  say  a  few  words  as  to  the  effect 
which  the  late  French  decree  would  be  likely 
to  produce  upon  this  country.  The  committee 
haa  been  told,  by  the  gentleman  from  South 
Carolina,  that  it  would  effectually  destroy  our 
revenue.  He  believed  he  was  mistaken  in  this. 
To  France  and  to  those  nations  who  may  be  sup- 
posed to  be  under  her  influence,  we  last  year  ex- 
ported to  the  amount  of  $86,000,000,  and  to 
Great  Britun  $8,000,000 ;  two-thirds  of  which 
are  re-exported  to  the  countries  above  mentioned. 

Against  whom,  then,  are  we  to  arm?  Against 
those  who  receive  $86,000,000,  for  the  protec- 
tion of  the  $8,000,000,  two-tlurds  of  which  are 
re-exported.  How,  he  aaked,  would  this  ope- 
rate ?  Would  the  decree  stop  the  importation 
of  British  goods  ?  No,  it  might  lessen  them,  but 
would  not  stop  them,  as  the  British  would  be- 
come, in  some  measure,  their  own  carriers ;  and, 
as  their  vessels  paid  a  higher  duty  in  our  ports 
than  our  own,  it  is  probable  our  revenue  would 
not  be  greatly  lessened.  It  was  possible,  how- 
ever, that  there  might  be  some  abuse  of  the  de- 
cree in  carrying  it  into  execution. 


He  was  as  much  opposed  to  the  decree  of  the 
Executive  Directory  as  any  man,  but  not  ao 
much  on  account  of  any  loss  we  shaU  sustain 
from  it,  as  from  its  being  an  attach  upon  onr 
neutral  rights,  which  he  preferred  to  money* 
The  BritioQ  Treaty  had  authorized  two  acts  that 
took  place  in  January  last,  which  will  transfer 
the  carrying  trade  from  American  to  British 
vessels ;  but  those  acts  will  not  afiect  our  ves- 
sels going  to  France,  Spain,  or  Holland.  He 
supposed,  therefore,  that  our  commerce  would 
not  be  very  materiallv  injured  by  the  French 
Decree.  He  did  not  know  but  it  would  ev^i 
be  upon  a  better  footing  than  at  present,  as 
there  would  be  more  security  for  it.  At  any 
rate,  no  rash  measures  ought  to  be  taken,  nntfl 
we  see  how  the  decree  is  to  be  executed. 

He  trusted  the  gentiemanfrom  South  Carolina 
was,  by  this  time,  pretty  well  satisfied  as  to  the 
inaccuracy  of  his  statement  Before  gentlemen 
make  charges  of  inconsistency  against  others, 
they  should  be  sure  that  they  themselves  stand 
firm  in  that  respect  That  gentleman  ought  to 
have  looked  back  upon  his  own  conduct  in  1792 
and  1798.  He  had  been  informed  that  that 
ffentieman  was  at  that  time  a  member  of  an  af- 
filiated society  of  Jacobins.  [Mr.  Hab^sb  said 
it  was  not  true.]  He  believed,  however,  all  the 
flentlemen  who  knew  him  at  that  time  would 
do  him  the  credit  to  say,  that  he  was  one  of  the 
most  eloquent  dedaimers  of  that  day  in  favor 
of  the  rights  of  man.  But  his  inconsistency 
had  even  appeared  within  these  two  days. 
When  the  present  proposition  was  first  laid  cm 
the  table,  he  r^oiced  that  there  was  a  prospect 
of  all  uniting  in  manifesting  a  disposition  for 
peace;  but  tiie  next  day  he  used  arguments 
which  went  to  the  destruction  of  the  resolu- 
tion. 

The  gentieman  from  Massachusetts  (Gen. 
Shbpabi^  had  made  a  remark  which  he  must 
notice ;  it  was,  that  he  assumed  to  dictate  to 
others  what  was  proper  to  be  done.  Of  this  he 
was  not  Justiy  chargeable.  That  gentleman 
told  the  committee  he  was  a  warrior;  he  vene- 
rated him  as  such — ^he  was  a  warrior  in  a 
glorious  cause ;  but  whilst  he  venerated  him  as 
a  soldier,  he  had  to  regret  the  political  pre- 
judices under  which  he  labored,  which  could 
suffer  him  to  attribute  a  motive  of  that  kind  to 
him.  The  gentieman  from  New  York  (Mr. 
Bbookb)  had  also  told  the  committee  he  had 
also  been  in  service  in  the  Bevolution.  This 
he  did  not  know  before  he  h^ard  it  from  the 
gentieman  himself.  But  he  had  since  been  told 
he  was  engaged  in  the  honorable  and  humane 
employment  of  clothier  to  the  army.  [Mr. 
Bbooxs  said,  he  had  the  honor  of  taking  up 
arms  in  the  defence  of  his  country,  whi(ui  he 
carried  until  he  vras  taken  prisoner.  He  was  a 
prisoner  eighteen  months,  and  when  he  was  set 
at  liberty  he  found  his  vacancy  was  not  pre- 
served for  him.  He  then  served  Ids  country  in  a 
different  line,  and  he  believed  in  a  manner  whidi 
entitied  him  to  at  least  as  much  merit  as  he  had 
assumed.    He  bdieved  that  providing  the  anny 
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with  dothing  was  an  efisential  part  of  the  ser- 
▼ioe;  bnt,  (said  he,  with  great  warmth,)  if  the 
gentleman  doubts  my  being  a  soldier,  I  am  here 
to  answer  him.  A  lond  cry  of  order,  and  Mr. 
B.  eat  down.] 

Mr.  G.  said,  he  had  receired  this  information 
from  one  of  the  gentleman's  friends.  He  made 
the  inquiry,  because  he  did  not  know  what  ser- 
Tioes  he  had  performed ;  and  he  assured  him  the 
infbrmation  which  he  had  received  had  tended 
to  raise,  rather  than  to  sink  him  in  his  estima- 
tion; but  he  was  not  alarmed  at  being  told  he 
was  a  soldier. 

It  had  been  smd  of  the  resolution  before  the 
committee,  that  by  stating  we  are  not  ready  to 
resort  to  war  against  the  French  Eepublic,  that 
it  might  be  implied  we  are  ready  to  go  to  war 
with  some  other  nation.  That  this  idea  might 
be  done  away,  if  gentlemen  will  permit  the 
words  "against  the  French  Republic"  to  renuun. 
If  the  mover  would  give  his  consent,  he  should 
have  no  objection  to  add  the  words,  **  or  any 
other  nation." 

Mr.  Harpbb  hoped,  as  he  had  been  particu- 
larly allnded  to  by  the  gentleman  who  had  just 
sat  down,  he  should  not  be  considered  as  tres- 
passing on  the  patience  of  the  committee  in  an 
unreasonable  manner,  if  he  made  a  few  remarks 
in  reply,  though  he  aid  not  mean  to  do  it  gen- 
enHjj  as  he  perceived  others  had  undertaken 
to  do  that,  whom  he  was  conscious  were  better 
able  to  do  it  than  himself.    He  was  called  up 
merely  by  the  gentleman's  personal  observations. 
In  the  first  place,  he  was  charged  with  great 
indecency  in  bringing  forward  and  commenting 
upon  the  gentleman's  own  speech.    He  left  it  to 
the  committee  to  determine  with  what  propriety 
this  complaint  came  from  a  person  who  has 
omitted  no  opportunity  of  attributing  the  worst 
of  motives,  not  only  to  gentlemen  in  that  House, 
but  to  others  out  of  it ;  neither  age,  character, 
nor  absence,  have  preserved  gentlemen  from  his 
censure ;  from  a  person  who  has  always  indulged 
himself  in  the  most  violent  philippics  against  the 
Executive  of  the  United  States,  and  all  who  con- 
curred in  his  measures ;  from  a  person  who,  when 
ffentlemen  declare  they  are  for  peace,  says  he 
does  not  believe  them ;  fh>m  a  person  who  has 
continually  charged  all  those  with  inconsistency 
who  differed  in  opinion  from  him,  not  by  exam- 
Inmg  their  conduct,  but  by  making  insinuations 
against  them  as  to  their  debts,  or  to  the  way  in 
which  they  may  have  acquired  money,  or  by 
Mowing  them  to  their  youth,  before  they  be- 
came members  of  this  House  ?    He  thought  ^e 
gentleman  ought  to  attend  to  the  old,  but  Just 
adage,  "  He  who  lives  in  a  glass  house  ought  not 
to  be  the  first  to  throw  stones."    If  there  could 
be  a  man  more  regardless  than  that  gentleman 
of  all  the  rales  of  decorum  in  debate,  he  had 
never  heard  him. 

As  to  the  charge  of  inconsistencv  in  his  con- 
duct, it  had  often  been  made  in  private,  and  as 
often  contradicted ;  bnt  as  it  is  now  brought  into 
public  view,  he  would  aay  a  few  words  on  that 
point. 


It  was  said,  that  in  1791  and  1792,  he  was  a 
member  of  a  Jacobin  society,  and  a  warm  de- 
daimer  in  fevor  of  the  rights  of  man.  What 
was  said  respecting  his  being  a  member  of  a 
Jacobin  society,  is  one  of  those  falsehoods  of 
partjr,  which,  diough  known  to  be  unfounded, 
is  still  reported. 

The  fact,  Mr.  H.  sdd,  was  this,  which  he 
never  concealed :  In  the  year  1791,  there  were 
instituted  in  Charleston  a  variety  of  clubs, 
(there  were  several  before  that  time ;)  of  many 
of  these,  being  a  young  practitioner  of  the  law, 
and  desirous  of  extending  his  acquaintance,  and 
procuring  business,  he  was  a  member.  Among 
these  was  a  socie^  called  a  Patriotic  Society. 
It  was  oomposed  of  French  and  American  citi- 
zens ;  and  he  and  seven  or  eight  other  youn^ 
practitioners  became  members,  and  attended 
one  or  two  evenings ;  but,  finding  it  composed 
of  persons  from  whose  society  much  improve- 
ment could  not  be  expected,  they  never  went 
afterwards;  and  so  anti-jacobinic  was  their  con- 
duct considered,  that  they  merited  and  received 
an  expulsion  from  the  society. 

As  to  being  a  declaimer  in  favor  of  the  rights 
of  man  in  1791  and  1792,  he  owned  he  partook 
of  that  enthusiasm  which  at  that  time  raged  in 
America,  because  he  was  deceived.  He  then 
believed  the  French  had  been  m^ostifiably  at- 
tacked, but  he  now  found  that  they  were  the 
first  assailants.  He  then  believed  that  the  trea- 
ties of  Pilnitz*  and  Pavia,  of  which  they  had 
heard  so  much,  were  realities;  but  he  now 
found  them  contemptible  forgeries.  With  re- 
spect to  other  parts  of  the  French  Revolution, 
he  then  believed  that  the  principal  actors  in  it 
were  virtuous  patriots,  but  he  ha<d  since  discov- 
ered that  they  were  a  set  of  worthless  scoun- 
drels and  mad-headed  enthusiasts,  who,  in 
endeavoring  to  reduce  their  fallacious  schemes 
to  practice,  have  intr6duced  more  calamities 
into  the  world,  than  ages  of  good  government 
will  be  able  to  cure. 

Mr.  H.  said,  he  never  was  a  declaimer  in  far 
vor  of  what  gentiemen  meant  by  the  rights  of 
man.  He  held  them  and  their  author  in  merit- 
ed contempt.  The  pretended  factitious  rights 
of  man  to  which  gentiemen  referred,  were  the 
rights  of  a  few  noisy  demagogues  over  the 
rights  of  the  people.  Though  he  always  be- 
lieved this,  he  did  not  know  it  so  well,  in  1791 
and  1792,  as  he  knew  it  in  1794,  and  nnoe. 
And,  therefore,  he  was  not  a  declaimer  in  favor 
of  what  the  gentiemen  mean  by  the  rights  of 
man,  but  he  was  a  warm  admirer  of  the  French 
Revolution,  when  he  thought  the  object  was 
the  establishment  of  the  true  rights  of  man ; 
but,  since  he  discovered  that  this  was  neither 


*  The  speaker  here  allades  to  the  paper  called  **  the  sec- 
ond treatr  of  Pilnltz.^  which  he  declares  to  be  a  forgery. 
The  first  treaty  of  Pilnitz  was  a  mere  conditional  agreement 
between  the  Emperor  and  the  King  of  Prussia,  that  if  either 
of  them  shonld  be  attacked  by  France,  thev  would  unite  to 
repel  the  attack.  This  treaty  they  avowoa;  and  when,  on 
Um  aooeptanoe  of  the  new  Constitution  by  the  King  of 
France,  better  prospects  of  a  peaceable  conduct  on  the  part 
of  that  nation  were  entertained,  they  8Uiq>ended  this  treaty 
I  by  a  Ibrmal  declaration. 
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the  objeet  nor  would  it  be  the  effect,  instead  of 
viewing  that  Revolntion  as  a  blessing  to  the 
world,  which  he  once  thought  it,  he  now  view- 
ed it  as  the  greatest  onrse  that  ever  afflicted 
mankind ;  as  a  phial  of  wrath  from  Heaven,  the 
bitterest  that  ever  wasponred  out  npon  the  earth. 

There  was  a  certain  species  of  the  rights  of 
man  of  which  he  had  always  been  the  defender, 
in  favor  of  which  his  voioe  wonld  always  be 
heard.  He  had,  in  a  well-known  instance,  ad- 
vocated the  rights  of  his  fellow-citizens  in  the 
best  manner  he  was  able,  and  in  a  manner 
which  had  obtained  for  him  their  thanks  and 
their  remembrance.  How  he  conducted  that 
defence,  was  well  known  to  some  of  his  col- 
leagues in  that  House. 

Mr.  H.  denied  that  he  had  been  inconsistent 
with  respect  to  the  proposition  before  the  com- 
mittee. He  then  noticed  what  had  fidlen  firom 
Mr.  Giles  with  respect  to  the  decree  of  the 
French  Directorv  not  being  so  inimical  to  this 
country  as  it  had  been  supposed  to  be.  Mr.  H. 
charged  Mr.  G.  with  being  much  mistaken  in 
supposing  that  only  the  amount  of  eight  mil- 
lions of  dollars  was  exported  to  Great  Britain 
and  her  dominions,  or  that  thirty-six  millions 
of  dollars  were  exported  to  France,  and  to 
oountries  connected  with  her.  Out  of  the  fifty- 
one  millions  exported  from  this  country  during 
last  year,  it  appeared  by  the  statement  before 
them  that  eight  millions  five  hundred  thousand 
were  sent  to  Great  Britain ;  nine  millions  to  the 
Hanse  towns;  to  France  and  her  dominions 
eleven  millions.  But,  he  asked  if  the  gentle- 
man fh>m  Virginia  knew  the  reason  why  ^is 
amount  to  France  appeared  so  large  ?  If  not. 
he  would  tell  him.  All  the  produce  shipped 
for  the  British  West  Indies  in  1797,  was  almost 
constantly  cleared  out  for  French  ports,  in  order 
to  avoid  the  effects  of  the  plundering  decrees 
of  the  French  West  Indies,  and  this  was  Uie 
reason  why  six  or  seven  millions  appeared  un- 
der this  head,  which  ought  to  appear  xmder 
another.  But  the  gentleman  seemed  to  suppose 
that  all  which  did  not  go  to  Great  Britain  -weat 
to  France,  and  countries  connected  with  her. 
At  least  twenty  millions,  out  of  fifty-one  mil- 
lions, went  to  countries  over  whom  France  had 
no  power;  and,  when  to  these  were  added  what 
was  sept  to  Great  Britain,  and  six  or  seven 
millions  were  deducted  on  the  ground  he  had 
mentioned,  the  gentleman  would  find  the  bal- 
ance was  not  very  considerable. 

Mr.  H.  said  he  should  not  notice  what  the 
gentleman  had  chosen  to  say  respecting  the  Brit- 
ffih  Minister,  except  as  to  the  improper  manner 
in  which  he  had  called  a  confidential  person  a 
confidential  agent  of  the  Minister,  and  to  say 
that  he  could  not  see  any  analogy  between  itoB 
case  and  that  of  the  French  Mnister,  who  fit- 
ted out  privateers  and  levied  troop  in  our 
country  without  permission  from  the  Pbbsi- 

DENT  OF  THE  UnITED  StJLTES. 

The  gentleman  fi^m  Yirffinia  had  entered 
frilly,  not  only  into  a  justification  of  himselfl 
but  of  his  friends.    How  far  he  has  acquitted 


himself  and  them  fi-om  the  weighty  charg<es 
which  he  had  exhibited,  he  was  not  Uie  proper 
person  to  Judge ;  he  left  the  public  to  deter- 
mine. He  must,  however,  beg  leave  to  correct 
him  in  one  of  his  fisu^ts.  He  informed  the  com- 
mittee that  the  letter  of  Mr.  Monroe,  which  had 
been  quoted,  was  written  in  December,  1794, 
whereas  it  was  dated  Paris,  September  10, 1795, 
long  after  that  Minister  had  been  officiidly  in- 
formed by  our  Minister  in  London,  that  the 
British  Treaty  was  concluded  and  signed ;  yet 
this  letter  recommends  tiie  taking  of  the  posts^ 
the  invasion  of  Oanada,  and  the  cuttingup m 
the  British  commerce  by  privateers.  He  did 
not  say  that  this  letter  was  a  proof  of  conspira- 
cy, but  of  a  system  of  policy  which  was  very 
contrary  to  a  peace  system. 

But  the  gentleman  says,  he  (Mr.  G.)  never 
proposed  war  against  Great  Britain.  He  knew 
it.  The  gentleman  always  spoke  of  peace,  bnt 
punned  measures  which  led  to  war.  He  did 
not  speak  of  war  when  he  recommended  seques- 
trations, confiscations.  &c.,  because  be  loved 
peace.  He  did  not  talk  of  war ;  but,  whilst  be 
and  his  friends  opposed  measures  of  defence, 
they  were  in  fiivor  of  every  measure  which  led 
to  war.  While  they  were  irritating  a  nation  to 
war,  they  opposed  the  building  of  the  frigates. 
He  could  not  say  what  were  ^e  views  of  gen- 
tlemen in  doing  this,  but  he  would  say  what 
appearance  it  had  on  his  mind,  when  be  was 
fiu*  removed  from  the  seat  of  Government  He 
thought  it  seemed  as  if  gentlemen  bdieved  it 
would  be  well  to  get  to  war,  and  then  rely  npon 
their  favorite  nation  for  support 

Mr.  Bbooes  again  complained  of  Ibe  insinua- 
tion which  Mr.  Giles  had  thrown  out  against 
him,  which  he  said  was  not  called  for  by  any 
circumstances  under  consideration. 

Mr.  Giles  assured  him  he  mentioned  the  h/d 
alluded  to,  out  of  no  disrespect  to  him.  With 
respect  to  the  date  of  Mr.  Monroe's  lettor,  be 
had  been  deceived  by  a  leaf  being  folded  down 
at  the  letter,  the  date  of  which  he  had  men- 
tioned. The  gentleman  had  said  that  be  bad 
attributed  improper  motives  to  the  PBEsmnrr 
OF  THE  United  States.  Tbis  he  denied.  He 
had  said,  he  took  measures  which  be  did  not 
approve,  and  he  hoped  a  difference  of  opinioQ 
firom  any  man  would  not  be  imputed  to  him  as 
a  crime.  With  respect  to  the  explimation  wbidi 
the  gentleman  had  given  of  his  own  conduct,  be 
was  glad  to  hear  it    It  was  to  obtain  this  ex- 

Elanation,  that  he  mentioned  the  r^>orts  which 
e  had  heard.  Mr.  G.  renewed  the  assertion, 
that  he  and  his  friends  always  had  been  willing 
to  put  the  nation  in  a  state  of  defence.  As  to 
the  frigates,  he  gloried  in  his  vote  against  them; 
but  with  respect  to  the  use  of  them,  the  gentle- 
man was  mistaken.  They  wen  intended  to  be 
sent  against  the  Algerines  only. 

Fbidat,  March  80. 
Bdatiom  mth  France, 
Mr.  Allen  observed,  that  when  the  PsEsmERT 
or  the  UiirrBD  States  sent  bis  first  Message  to 


Digitized  by 


Google 


nSBATBS  07  CONGBBSa 


241 


ITML] 


a&UhtiMt  VK&  JfWmmml 


[H.  <Hr  R. 


the  HooM.  annooDoing  the  receipt  of  deepatohes 
from  oar  ComminioDers  in  Paris,  he  stated  that 
it  would  take  some  time  to  decipher  the  de- 
ipiteiieB  which  he  had  reoeiTed«  Some  days 
tftenrards,  on  the  19th  instant,  he  sent  anotlier 
Mw—ge  infonmiig  the  House,  "  tiiat  it  was  in- 
enmbeiit  on  him  to  dedare  that  he  saw  no 
groimd  of  expectation  Uiat  the  ohject  of  their 
ndanon  oonia  be  accomplished  on  terms.com- 
pitible  with  the  safety;  nonor,  (x  the  essential 
ntereslBofthenadon.'^  x 

It  had  been  oheenred,  in  the  oonrse  of  the 
dehate  in  the  Committee  of  the  Whole  on  the 
itate  of  the  TJnion,  and  not  in  the  most  candid 
iDd  proper  manner,  that  the  papers  received 
from  oar  OonmiisBioners  on^t  to  have  been  laid 
befiire  the  House,  and  the  Prssidsnt  had  been 
charged  with  withholding  them.    He  supposed 
gentlemen  would  haye  been  satisfied,  and  he 
was,  with  the  information  which  the  Pbbsidbnt 
had  already  oommunioated,  that  onr  Oommis- 
aonerB  are  not  received,  and  that  France  refoses 
to  hear  ns.    But,  though  he  was  himself  satis- 
fied with  the  information  he  had  at  present^  he 
heaved  there  were  many  gentlemen  in  the 
HoQse  who  wished  for  more,  because  there  is  a 
pa;^  printed  in  this  city,  wnich  is  continually 
Ifwinniiting  that  there  is  something  in  tiieee  de- 
ipatdiei  which,  if  they  were  made  known, 
would  show  that  the  conduct  of  the  Executive 
has  beau  inaproper ;  because  he  found  that  pi^^ 
often  speakmg  the  lanffuape  of  gentlemen  in  this 
House,  and  which  spoke  it,  he  believed,  on  this 
oeeasioD;  and  beca^ise,  if  this  is  not  true,  he 
wished  the  people  to  be  undeceived :  or  if  true, 
that  be  and  those  who  thought  witn  him,  that 
DO  focb  blame  existed,  mi^ht  be  convinced  of 
tbor  error;  he  proposed  the  following  reeolu- 
tioo,  to  which  no  hoped  there  would  be  no 
olgeetion: 

**liiiln#,  That  the  PaaanNOff  ov  m  UmnED 
fiiinibe  reyietled  to  communicate  to  thii  Honae  the 
iiyitfiiji  from  the  Eovovb  Extraordinaiy  of  the 
Unttd  States  to  tito  Freooti  RepohBo,  mentioned  in 
)m  Mnnge  of  the  19th  inatant,  or  9uck  partt  H^amf 
\  ^  ptMc  safeljf  and  mUrmiy  m  kis 


Mr.  8.  Smith  said,  he  should  have  no  objection 
to  ^  resdution,  if  the  hitter  part  of  it  was 
ilnek  out  If  the  Pbbhdbkt  thought  it  neoes- 
MTT  i3bti  any  part  c^  the  oorrespondence  ought 
to  be  tent  secret,  he  would,  as  is  usual  in  such 
eMi>ymn  the  House  that  this  was  tiie  case, 
and  the  fdleries  would  aooordingly  be  cleared. 
The  eomimmioatioa  would  then  probably  be  re- 
ined to  a  sdect  committee,  and  such  parts  of 
^  pnb&hed  as  mi^t  appear  proper. 

Mr.  AtuDi  observed,  that  there  might  be 
ptrtiof  this  correspondence  which  it  would  not 
be  proper  to  communicate  to  this  House,  even 
eoofidentially.  K  this  was  not  the  case,  the 
PnBDDT  could  still  communicate  such  pairt  of 
^  oorrespondence  in  confidence  as  he  may 
think  proper.  He  wished  to  leave  the  Pbssi- 
i«T  to  act  according  to  his  &oretioD.  With- 
You  DL— 16 


out  some  portion  of  this  discretion  being  allowed 
him,  the  Government  could  not  proceed. 

Mr,  GiLBS  said,  no  part  of  the  correspondence 
ought  to  be  kept  Iran  Congress.  He  was  not 
himself  satisfied  as  to  the  dncerity  of  the  pro- 
ceedings of  the  Executive  of  the  United  States 
towaros  France;  he  wished,  therefore,  not  only 
to  have  the  correspondence  of  our  Ifinisters, 
but  the  instructions  which  were  given  to  them. 
Mr.  G.  defended  what  he  had  yesterday  said 
about  the  PnxsmxNT  and  these  papers,  and 
hoped  if  the  House  called  for  the  papers  at  all, 
they  would  call  ibr  aH  the  papers,  and  the  in- 
structions upon  which  our  lumsters  acted. 

Mr.  LmiroeTON  moved  to  amend  the  resolu- 
tion by  striking  out  all  the  wends  after  the  19Ui 
instant,  and  insert  after  the  words  **this  House,** 
"  the  instructions  to  and^"  This  was  not  a  time, 
Mr.  L.  said,  to  stand  upon  trifling  punctilios, 
which  might  be  proper  upon  crdhia^occasions. 
They  were  now  called  upon  to  say  whether  l^e 
country  should  be  preserved  in  peace  or  go  to 
war;  yet  the  correspondence,  which  ought  to 
convince  the  House  of  the  propriety  of  acting 
in  this  or  tliat  way,  is  withheld.  How  could 
they  say  to  their  constituenta  without  this  in- 
formation, all  has  been  done  tnat  could  be  done 
to  preserve  the  country  in  peace,  but  war  was 
inevitable  ?  And  if  war  is  rushed  into  headlong, 
without  due  consideration,  and  oonsequentfy 
without  ascertaining  whether  it  is  Just  or  not. 
can  it  be  expected  that  the  wishes  and  aids  of 
the  people  will  be  heartily  engaged  in  such  a 
wart    They  certainly  would  not. 

It  would  be  no  answer  to  say  that  our  nego- 
tiation with  a  ^i^ign  power  would  by  uAb 
means  be  exposed.  The  communication  might 
be  made  with  closed  doors,  and  no  one  could 
suppose  anv  thing  would  be  en>06ed  by  the 
members  of  the  Legislature  which  the  good  of 
the  country  requires  to  be  kept  secret.  But 
gentlemen  wish  this  House  to  repose  the  strict- 
est confidence  in  one  branch  of  the  Government, 
at  the  same  time  that  they  say  no  confidence 
can  be  placed  in  the  integrity  of  this  House. 
[Mr.  AiXBN  exclaimed,  who  said  it  I]  Mr.  L. 
replied,  that  this  was  a  fair  inference  from  what 
had  been  said. 

The  latter  part  of  the  ree(dution  proposed  to 
transfer  a  right  to  the  PmsmEirr,  whidi  it 
ought  itself  to  exercise,  as  to  Judging  of  what 
it  was  proper  to  puUish  in  consideration  of  the 
public  safety  and  interest  If  this  power  was 
given  to  the  Pbesident,  he  might  withhold  such 
parts  of  the  papers  as  might  prevent  a  correct 
Judgment  being  formed  upon  them.  He  was 
not  himself  di^>osed  to  cede  to  the  Pbbsidkiit 
the  right  which  he  was  sent  there  to  exercise 
for  his  constituents,  of  Judging  of  so  important 
a  question,  as  a  question  of  peace  or  war.  He 
could  not  basely  surrender  this  right.  If  the 
papers  were  called  for  at  all,  he  hoped  the  whole 
would  be  called  for,  in  order  that  the  House 
might  form  that  sound  and  temperate  Judgment 
for  which  the  present  crisis  so  loudlv  calls,  and 
for  which  the  peoole  of  the  United  States  so 
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anxiously  look.  Indeed,  to  pass  the  reeolation 
nnamended,  would,  in  his  opinion,  be  a  flhame- 
fnl  dereliction  of  their  rights. 

Mr.  Batabd  tiionght  the  propriety  of  this 
eall  npon  the  pBEsmBirr  was  extremely  doubt* 
ful,  and,  as  it  regarded  the  instructions  given  to 
our  Kinisters,  wholly  improper.  With  respect 
to  the  communioation  of  the  despatches,  it  was 
wholly  a  matter  of  Exeoutave  discretion  to  Judge 
whether  it  would  be  proper  to  communicate 
them  or  not  He  was  one  of  those  who  had  so 
much  confidence  in  the  Executive,  as  to  trust 
to  hb  candor,  understanding,  and  integrity,  to 
determine  upon  the  propriety  of  what  he  should 
•end  to,  or  withhold  m)m,  this  House.  At  a 
time  when  it  is  not  knowm  that  our  negotiation 
with  France  is  dosed,  it  would  be  extremely 
imprudent  to  have  the  instructions  of  our  Ifin- 
isters  laid  before  this  House;  as  what  was  sent 
here,  notwithstandingany  voteof  8e<yeoy,  would 
not  long  be  kept  secret  It  would  socm  be  in 
Europe,  and  might  do  us  essential  iiljiuT)  ^7  ^^ 
dosing  our  ultimatum  to  France,  and  by  showing 
it  also  to  the  world. '  It  was  in  rain,  Mr.  B. 
said,  to  suppose  that  one  hundred  men  could 
keep  a  secret  for  any  length  of  time,  however 
important  it  micht  be.  To  elucidate  that  asser- 
tion, he  referred  to  the  divulging  tlie  secret  of 
the  British  Treaty  by  a  Senator. 

But  the  gentleman  from  Virginia  (Mr.  Gius) 
has  no  confidence  in  the  GK)vemment  of  this 
country  with  respect  to  its  ne^tiation  with 
France ;  and  in  order  to  try  the  sincerity  of  the 
Executive,  he  wishes  for  the  papers.  Does  the 
ffentleman  by  this  mean  to  give  the  lie  to  the 
Elxecutive  ?  Because  in  his  Message  he  has  told 
the  House  that  he  has  given  power  to  our  Min- 
isters to  settle  our  disputes  with  the  Frendi 
Bepublicjuid  to  ^make  all  reasonable  conces- 
rions."  What  more  does  the  gentleman  wish  ? 
Does  he  wish  unreasonable  concessions  to  be 
made?  Surely  he  does  not  Did  any  thing 
appear  in  the  conduct  of  the  French  Directory 
to  show  that  our  Ministers  were  not  possessed 
of  ample  powers?  No;  the  Directory  never 
knew  any  thin^^  about  their  powers,  at  least  so 
ftir  as  any  official  communications  had  been  re- 
ceived on  the  subject  There  could  not^  there- 
Ibre,  be  anv  ground  upon  which  the  gentleman 
could  rest  ms  su^idons.  He  hoped^  therefore, 
the  amendment  would  be  negatived. 

Two  or  three  gentlemen  were  on  the  floor 
together. 

The  Spsaxib  said,  the  amendment  to  insert 
^4he  instructions  to  and,^'  would  come  first 
under  consideration. 

Mr.  Habfbb  said,  he  did  not  mean  at  this 
time  to  enter  into  the  merits  of  the  present 
question.  It  was  important,  andpreeented  itsdf 
til  a  new  light  to  the  House.  The  original  mo- 
tion he  was  ready  to  have  voted  for;  he  did  not 
know  whether  he  might  not  vote  for  this.  But 
he  wbh^  time  to  consider  of  it  He  therefore 
moved  the  farther  consideration  of  this  question 
be  postponed  till  Mcmday. 

Mr.  AiiJDf  had  no  objection  to  the  postpone- 


ment, except  the  mover  of  the  ameBdmott 
would  permit  it  to  be  amended  by  a  modiiica- 
Uon  of  this  sort:  ^^Such  parte  of  dose  ooomm- 
nications  as  were  communicated  to  the  ftmik 
Government  ** 

The  question  for  postponement  was  pot  nd 
carried— 47  to  41. 

Mom>AT,  April  98. 

The  Speaker  attended  to-day,  and  took  the 
chair. 

St^ihm  CantrUL 

On  motion  of  Mr.  W.  0.  Claiborne,  the  Eo« 
resolved  itself  into  a  Committee  of  the  "Whole  oo 
the  report  of  the  Secretary  of  War  on  the  peti- 
tion of  Stephen  Cantrill ;  and  the  imai  and 
papers  accompanying  it  were  read.  Tie  repot 
was  as  follows: 

•*  The  Secretary  of  War,  to  whom  wm  refematlie 
petition  of  Stephen  CantriH,  respectfully  nporti:  Tkt 
the  services  for  which  the  petitioDer  pnjs  OGapeaa- 
taon  to  himself  and  a  company  which  he  Afflmin*ffH, 
were  performed  in  the  month  of  September,  1794, 
on  an  expedition  oondncted  by  Major  JtmesOrr^foto 
the  Lower  Cherokee  oomitiy,  wfaidi  issued  in  Ae  6- 
strnotion  of  two  considerable  Indian  towns,  dw  Ben- 
nin^  Water  and  Niokajaok,  the  UlHng  ofa  maimik 
Indiana,  and  the  taknig  about  twenty  prisooen 

*«  That  tiie  report  of  Mi^  Ott  to  GornnorBka^ 
dated  at  Knoxvme,  the  24th  S^»tember,  179i  ^m, 
tiiat  this  expedition  marobed  on  the  7di  of  diem 
month,  and  was  ordered  by  General  Bobsrt»a,«f 
Mero  district, 

<*  That  the  ordersof  General  Robeitson  for tili>ps^ 
poee  were  afterwards  oommonioated  bj  himself  to 
Got.  Blonnt,  in  a  letter  dated  the  8th  October,  1794, 
detailing  his  reasons  for  tiie  order. 

"  That  letters  from  Goyemor  Blomit  to  die  Secre- 
tary of  War.  dated  the  22d  of  September  end  td  cf 
October,  1794,  as  well  as  the  copy  of  an  order,  wlocli 
he  states  to  have  been  the  last  giTen  bj  him  to  Ocd- 
eral  Robertson,  preTiobs  to  this  axpefitioD,  flviMetbt 
the  GoTemor  did  not  sanotioD  the  meanire. 

«  That  the  Seci^taiy  of  War,  prenoos  to  Myor 
OxT*s  expedition,  hi  a  letter  to  GoTeniorBloDiit,ditad 
the  26th  Joly,  1794,  strongly  dieoooraged  the  idesof 
destroying  the  lower  towns  of  the  Cberokeei,  is  tbe 
following  words,  vi«:  *  With  respect  to  dertroyingtbe 
lower  towni^  however  rigoroos  each  a  mesinre  miglit 
be,  ot  whatever  good  consequences  might  reenit  fen 
it,  I  am  instructed  specially  by  the  Preddent  to  «J, 
that  he  does  not  conceive  himself  authorised  to  dfaetf 
any  such  measure,  more  especially  as  tiis  whA  ■*• 
ject  was  before  the  last  session  of  Coiignee,;«teoi 
not  think  proper  to  anthoriae  or  direct  oAunvjPf* 
ations.'  jLnd  that  aa  soon  as  the  destnetioe  of  w 
Bunmng  Water  and  Nickajack  was  commiimoiw  to 
him,  the  Secretary  strongly  disavowed  an/ 1*^51* 
tion  hi  the  business,  by  his  letter  to  GoremorBioBi^ 
dated  the  22d  of  December.  1794,  in  these  woid«,TB: 
« The  destruction  of  the  lower  Cherokee  to*°VT* 
upon  its  own  footing ;  that  it  was  not  antknied  tf 
certain.'  . 

"That  tfie  President  at  an  times,  as  weU  WW" 
after  this  expedition,  endeavored  to  «wfin«j*xl 
tectionof  the  firontier  of  the  Soutb-iresteinTffW 
to  defensive  operations,  and  to  lestiain  frosi  tioB 
whidi  were  ofieoshe. 
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^  Tbat»  on  the  whole,  it  appean^  the  senrioe*  for 
whidb  compensation  is  prayed  bj  the  petition  of  Ste- 
phen CantriQ,  were  performed  on  an  expedition,  offen- 
eiTe,  nnantiioriaed,  and  in  direct  yiolation  of  the  orders 
finom  the  President  to  GoTemor  Blount^  b^  whom  also 
they  were  not  sanctioned. 

**  Hie  documents  referred  to^  and  others  connected 
with  the  sdbject,  are  herewith  presented,  numbered 
firam  Na  1  to  9,  indnsiTe. 

^  An  wfaidi  is  raspectfnll J  snbmitted  to  tiie  House 
ef  Represent  atiTM. 

«  JAMES  MoHENRY. 

•*  WiB  Ovnci^  ApiH,  1798.'» 

The  reading  being  finished,  Mr.  W.  0.  Ouj- 
SOBHE  aaid,  that,  in  his  opinion,  this  claim  was 
founded  on  the  principles  of  justice ;  and  he 
trosted  every  member  who  had  attended  to  the 
reading  of  the  docaments,  mnst  aooord  with  him 
in  opimon,  that  the  Nick^ack  expedition,  nnder- 
taken  by  M^or  James  Orr,  in  1794,  into  the 
Lowtf  Cherokee  country,  was  anthorized  by 
General  Robertson;  and  it  remuns  now  to  be 
decided,  whether  soldiers  shall  not  be  entitled  to 
pay  until  they  haye  previously  assured  them- 
aelves  of  the  legitimate  authority  of  their  com- 
manding officer.     At  the  time  when  this  expe- 
dition was  set  on  foot,  a  war  raged  between  the 
United  States  and  the  Cherokee  nation  of  In- 
dians, the  horrors  of  which  bore  hard  upon  the 
district  of  Mero ;  the  very  existence  of  the  set- 
tiement  was  threatened ;  scarcely  a  day  passed 
without  some  one  or  other  of  the  inhabitants,  or 
of  their  acquaintance,  being  murdered.    Infor- 
mation was  received  that  the  Indians  were  em- 
bo^Bed  in  order  to  carry  the  war  into  the  set^e- 
ment.    What  was  the  General  to  do  ?    Was  he 
to  stand  still  without  making  anv  attempt  to 
avert  the  danger  f    The  safety  of  the  people  re- 
quired him  to  act,  and  he  struck  the  fibrst  blow, 
which  was  a  defensive  measure  anthorized  by 
the  usage  of  all  nations.  The  citizens  on  this  ex- 
pediticm  obeyed  the  conmiand  of  theur  officer; 
thev  did  not  think  it  necessary  to  inquire  by  what 
antnority  he  acted ;  all  for  them  to  be  assured  of 
was,  that  he  was  an  officer  of  the  United  States, 
and  this  tl^ey  well  knew,  as  this  was  not  the  first 
time  they  had  served  under  him.    Without  a 
discipline  of  this  kind  no  military  operation 
oonld  be  carried  on.     Greneral  Robertson  acted 
also  under  the  authoritv  of  Governor  Blount, 
who  acted  under  the  orders  of  the  Pbbsidsht 
OF  THB  United  States.  Having  then  performed 
tins  du^ — a  duty,  too,  which  put  an  end  to  a 
war  which  miffht  have  cost  the  United  States  a 
million  of  dollars — he  tarusted  the  petiti(mers 
would  be  compensated  for  th^  servioes.     Tlie 
amount,  he  believed,  would  not  be  more  than 
about  $4,000,  as  the  party  was  out  only  twelve 
days.    To  effect  this  purpose,  he  proposed  the 
foUowlDg  resdution  for  the  adoption  ox  the  oom- 
inittee: 

""BtmArt^  That  the  pfoper  officers  he  directed  to 

settle  the  acooanis  of  ii»  militia  who  served  on  die 

sxpeditioii  oemmandBd  by  Biiyar  James  Oir  against 

tibs  CherokM  Indiaiu^  hi  the  year  1794** 

Thia  leaokitlon  was  agreed  to  without  <^vpo- 


sition.  The  committee  rose,  and  after  some  &W 
observations,  it  was  agreed  to  in  the  House,  and 
a  committee  appointed  to  report  a  bill  accord- 
ingly. 


TuBspAT,  April  24. 
Mir.  W.  0.  0.  Olaibobns,  from  the  committee 
appointed,  reported  a  bill  directing  the  payment 
of  a  detachment  of  militia,  for  services  perform- 
ed in  the  year  1794,  under  Mc^or  James  Orr, 
which  was  twice  read  and  committed. 

Praviaiondl  Army. 

A.  bill  from  the  Senate,  authorizing  the  Pas- 
8IDBNT  09  THB  Unitbd  Statbs  to  Kuse  a  provi- 
sional army  of  20,000  men,  was  read  the  first 
time ;  and  upon  motion  made  to  read  it  a  secon4 
timei 

Mr.  NiOHOLAB  objected  to  the  second  reading 
of  the  biU,  as  he  believed  it  nossessed  a  nrinciple 
which  could  not  be  assented  to.  He  did  not  be- 
lieve it  was  necessary  to  pass  a  bill  of  this  sort 
under  any  possible  modification.  The  highest 
act  of  Legislative  power  was,  by  it,  proposed  to 
be  transferred  to  the  Executive,  viz :  the  power 
to  raise  an  army,  which  he  was  to  exercise  at 
his  pleasure.  If  an  army  was  necessary,  th^ 
Lc^lature  ought  to  raise  it;  but  he  did  not 
think  it  was  necessary  at  present  Indeed,  when 
discussing  the  biU  for  providing  a  naval  arma- 
m^t,  gentlemen  had  said  that  members  had 
been  'vnUing  to  make  preparations  for  defence 
on  the  land,  where  there  was  no  danger,  but 
were  unwilling  to  do  it  at  sea,  where  the  great- 
eat  might  be  expected.  He  did  not  believe  there 
could  be  any  necessity  for  going  into  a  measure 
of  this  kind  at  the  present  session.  In  case  of 
predating  attack,  the  militia  would  be  equal  to 
r^>elling  theuL  Mr.  K  said  he  lived  in  a  part 
of  tiie  country  perhaps  more  defenceless  tban 
any  other ;  but,  so  far  as  he  or  his  constituents 
were  concerned,  he  did  not  wish  for  a  force  of 
this  kind.  He  was  wMng  to  confide  for  defence 
on  the  militia  of  the  coun^. 

Mr.  Otis  thought  it  very  extraordhiary  that 
the  gentleman  from  Virginia  should  endeavor  to 
surprise  a  part  of  this  House  into  a  decision  upon 
this  bill  in  this  stage  of  it.  He  hoped  he  would 
consent  to  its  taking  the  usual  course.  The  gen* 
tleman  had  gone  into  the  merits  of  the  bill ;  he 
could  not  foOow  him,  because  he  had  not  heard 
it  read;  so  fiir  as  he  did  hear  it,  he  was  of 
(^inton  that  the  gentleman  had  antidpated  ob- 
jections whidi  did  not  lie  against  it.  He  seemed 
to  suj^Kwe  that  this  bill  declared  that  a  standing 
army  should  be  raised.  It  does  no  such  thing; 
it  only  declares  that  if  existingdrcumstances 
shall  make  it  necessary,  then  the  rBBsmsNT  shall 
raise  an  army  not  exceeding  a  certain  number 
of  men.  It  may  happen  that  the  neces^ty  may 
not  exist ;  but  the  gentleman  from  Yirgmia 
must  be  able  to  fathom  the  intentions  of  France 
farther  than  he  could  pretend  to  do,  if  he  could 
•ay  that  no  such  necessity  would  exist.  If  what 
was  said  by  the  agents  of  that  Qovemment  to 
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our  Envoys  oonM  be  relied  on.  there  was  a  direct 
threat  to  raTage  our  coasts.  He  hoped,  howeyer, 
no  invasion  would  take  i^aoe;  bat,  when  he 
said  thiS)  he  calculated  upon  the  French  aotintr 
as  reasonable  beings,  but  perhaps  he  oaloulatea 
delusivelx.  Indeed,  thej  are  now  threatening 
the  invasion  of  a  country,  where  one  may  sup- 
pose they  would  have  as  little  chance  of  suc- 
ceeding as  in  this  country ;  and  was  the  idea, 
then,  to  be  so  much  scoffed  at,  as  not  to  suffer 
a  biU,  intending  to  provide  against  it,  to  be  read 
a  second  time  ?  If  tibe  arms  of  our  citizens  were 
to  be  tied  up,  and  our  militia  were  many  of  them 
without  anns.  with  what  should  we  oppose  such 
an  attempt,  if  it  were  made?  What,  said  he,  is 
to  prevent  Victor  Hugues  sending  over  two  or 
three  frigates?  It  had  been  said  that  he  expected 
open  war,  and  that  he  was  ready  for  it  In  shorty 
he  thought  it  would  be  the  most  disgraceful  con- 
duct that  ever  was  attempted  in  that  House,  if 
the  bill  should  be  r^ected  without  a  second 
reading.  It  would  be  in  vain  to  talk  of  unani- 
mity, Q  a  bill  from  the  Senate  was  to  be  treated 
m  this  way.  If  the  gentleman  persisted  in  his 
motion,  he  trusted  he  would  find  himself  nearly 
alone. 

Mr.  GJLLLATiN  wondered  that  the  gentleman 
from  Massachusetts  should  be  so  greatly  sur- 
prised at  a  motion  of  this  kind,  because  if  he  had 
attended  to  the  rules  of  the  House,  he  would 
have  found  that  it  was  a  course  expressly  pre- 
scribed by  them.  It  had  been  ao^  upon  before 
during  tUs  session.  The  principle,  he  said,  was 
well  understood.  When  a  member  disapproves 
of  the  principle  of  a  bill  altogether,  and  aoes  not 
wish  to  go  at  all  into  a  discussion  of  the  detail, 
he  moves  to  reject  it  before  it  goes  to  a  second 
reading. 

This  bin  goes  to  authorize  the  PBEsmEirr  to 
raise  an  army.  He  did  not  know  what  was 
meant  by  a  provisional  army.  He  did  not  find 
any  thins  said  in  the  Oonstitntion  of  the  TTnited 
States  relative  to  provisional  armies,  or  of  giv- 
ing tiie  PsxsmssT  power  to  rdse  armies.  He 
found  mentioned  there  no  other  kind  of  defence 
than  an  army  and  militia.  It  says  Congress  shall 
raise  and  support  an  army,  not  provide  for  the 
raising  of  an  army ;  but  this  blQ  is  to  enable 
the  PfissiDBirr  or  thb  Uvitbd  Stjltbs  to  raise 
an  army.  The  constitution  has  declared  that 
the  raising  of  an  army  is  placed  in  Congress,  but 
this  bill  goes  to  declare  tiiat  this  power  shall  be 
vested  by  law  in  the  Pbssii»nt.  That  is  the 
principle  of  the  bill :  and  if  Congress  were  once 
to  admit  the  principle  that  they  have  a  right  to 
Test  in  the  Pbisident  powers  placed  in  their 
hands  by  the  constitution,  that  instrument 
would  become  a  piece  of  blank  paper.  If  it 
were  to  be  admitted  in  one  case,  it  would  be 
admitted  in  another;  and,  if  admitted  in  one 
department,  it  might  be  admitted  in  another. 
The  power  to  raise  taxes,  he  said,  is  contained 
in  the  same  article  of  the  constitution  which 
says  Congress  shall  rcdse  armies.  And  if  they 
could  delegate  the  power  oi  raising  an  army  to 
the  Pbxsidbht,  why  not  do  the  same  with  re- 


spod  to  the  power  of  raising  taxes?  He  sup- 
posed the  House  would  nextnear  of  proviaonal 
taxes,  to  be  raised  if  the  Pbisideiit  shall  think 
fit.  Mr.  0.,  therefore,  thought  the  principle  in- 
admissible. If  the  circumstances  of  the  Union 
re<iuired  an  army,  let  it  be  raised ;  if  not,  he 
wished  to  give  no  power  to  raise  it — e^>ecially, 
as  the  Pbuidknt,  if  he  saw  necessity,  fx)uld  call 
Congress  together,  if  he  should  find  that  the 
circumstances  of  the  country  required  it.  Mr. 
G.  thon^t  the  House  had  already  decided  that 
no  additional  army  was  necessary  at  present,  in 
agreeing  to  an  additional  regiment  of  artillery ; 
as  the  select  conunittee,  when  they  brought  in 
that  bill,  had  the  report  of  the  Secretary  of  War 
before  them,  which  stated,  besides  the  regiment 
of  artillery,  that  other  additional  force  would  be 
necessary ;  and  having  reported  no  other,  it  was 
to  be  supposed  they  thought  no  other  necessary. 
But,  if  it  was  thought  the  House  had  not  gone 
fiir  enough,  he  was  willing  to  go  &rther,  but  not 
willing  to  transfer  their  power  to  judge  of  the 
propriety  of  raising  an  army. 

Mr.  Danjl  hoped  this  bill  would  not  be  refected 
on  its  first  reading.  It  required  no  labored  ar- 
guments to  prove  that  the  motion  might  be 
made ;  but  more  than  had  been  adduced  to  show 
that  it  ought  to  be  adopted.  He  thought  tlie 
gentleman  from  Massachusetts  ought  not  to  have 
been  surprised  at  this  motion,  because  it  was 
best  calculated  for  exciting  alarm.  It  was  said 
the  Senate  proceeded  in  a  similar  way  on  the 
bin  sent  up  from  this  House  for  a  r^>eal  of  die 
stamp  act ;  but  that  question  had  already  been 
agreed  upon  in  the  Senate  on  a  distinct  propor- 
tion, and  there  was,  therefore,  no  necessity  for 
going  again  into  it.  The  ffontleman  from  Penn- 
sylvania had  said  that  when  the  House  agreed 
upon  an  additional  regiment  of  artillery,  they 
negatively  decided  agtdnst  any  other  standing 
force.  The  gentleman  might  put  what  constmo- 
tion  he  pleiwed  upon  that  vote,  he  could  assure 
him  for  himself  that  he  had  no  such  idea  when 
he  voted. 

This  bill,  Mr.  D.  said,  provided  for  the  rais- 
ing of  a  r^g^r  force,  in  case  the  Pbbsxdsnt 
shall  think  &e  situation  of  the  country  requires 
it.  He  is  also  authorized  to  accept  of  the  ser- 
vices of  the  volunteer  corps.  The  bill  could 
be  amended  in  any  manner  which  gentlemen 
thought  proper.  But  the  gentleman  from  Penn- 
sylvania does  not  know  what  a  provisional  army 
means.  He  believed  this  was  no  new  principle. 
He  believed  it  was  acted  upon  when  the  three 
additional  regiments  were  raised  to  the  then  ex- 
isting corps.  It  was  in  principle  the  same  as 
when  an  army  is  directed  to  be  raised,  but  where 
the  Pbbsidbnt  has  power  given  him  to  suspend 
the  raising  of  it,  if  he  shall  see  it  necessary. 

Mr.  Sbwjlll  said  that,  though  the  present 
motion  be  not  irregular  in  point  of  form,  yet  it 
ia  a  manner  of  proceeding  very  objecUonable  at 
this  time.  His  colleague  had  comi^ained  of  this 
motion  being  a  surprise  upon  the  House.  He 
had  good  reason  so  to  consider  it.  And  the 
House  will  consider  whether  it  ia  expedient, 
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wi^ont  enterinf  into  a  ooDslderatkm  of  the  biU^ 
without  aeoing  whether  any  alteration  could  be 
mk^  in  it)  so  aa  to  render  it  more  agreeable  to 
gptlemen,  thus  to  attempt  to  destroy  the  bill 
what  was  the  motive  ot  the  gentleman  from 
Virginia  in  making  the  motion  might  easily  be 
fisorered.  He  h^  obtained  leaire  of  abscoioe, 
Yluoh  ought  have  a  tendency  to  hunr  him  in 
his  poiiti^  course.  He  wished  to  be  heard  on 
this  ni^ect^  bat  this  harry  of  his  to  retnm  home 
oaght  not  to  harry  the  Honse  in  its  proceedings. 
TtMse  goitlemen  who  had  determined  to  tflJke 
this  ooorse  had  the  advantage  of  others  who 
were  nnprepared  for  sach  a  motion. 

Mr.  HAuns  belieyed,  notwithstanding  what 
hid  been  advanced  by  the  gentleman  from  Penn- 
^Irania,  (ICr.  Gallatin,)  that  this  was  a  very 
ODpreoedented  measure ;  because  however  pre- 
pared the  House  may  be  on  some  oooasi<His,  at 
the  first  blush  of  business,  to  decide  upon  the 
abitnct  principle,  yet  it  was  perfectly  novel  in 
their  proceedings  to  reject  a  bill  on  its  first 
resdiBg,  which  contains  such  a  variety  of  propo- 
fltdoDs^  and  which  is  capable  of  such  a  variety  of 
modi&ttlions  as  the  present  It  was  also  as  Uttle 
c<»»oiiai^  with  the  present   situation  ci  the 
coontry  is  it  was  with  their  usual  modes  of 
wooee^ng.   The  allusion  to  the  decision  on  the 
bin  for  retelling  the  stamp  act  (as  had  been 
flhown)  was  no  way  applicable.    He  could  see 
BO  other  rkw  in  a  proposition  of  this  kind 
but  a  determination  to  resist  every  measure  for 
the  defence  of  the  country.    If  the  intention 
had  not  been  to  destroy  the  bill,  it  would  have 
heen  suffered  to  have  taken  its  usual  course, 
and  attempts  would  have  been  made  to  amend  it. 
If  a  provisional  army  was  not  liked,  gentlemen 
mi^t  have  had  the  army  Inamediateiy  raised ; 
or,  if  20,000  men  were  too  many,  fewer  might 
hare  been  proposed.  If  gentlemen  did  not  think 
&e  army  itnmediately  necessary,  and  did  not 
choose  to  leave  it  with  the  Pbesident  to  Judge 
of  that  neeessi^,  they  might  make  it  to  depend 
upon  a  declaration  of  war  by  £>ance,  on  an  in- 
neion,  or  in  case  Victor  Hngues  were  to  bring 
his  troops,  or   send   his   threatened   fHgates 
against  ua,  or  if  an  insurrection  should  be  ex- 
cited by  our  enemy,  then  ^e  Pbbsidsnt  should 
be  empowered  to  raise  an  army. 

But  gentlemen  say  this  bill  ought  to  be  re- 
jected, because  it  is  unconstitutional.  Gould 
gntknnen  be  serious  in  making  this  objection  ? 
Woe  troops  ever  raised  in  a  different  manner  ? 
And  if  they  had  the  power  to  authorize  the 
PnBnsn  to  raise  troops  immediately,  they 
coald  certainly  do  it  under  such  contingencies 
*9  thej  thought  proper.  Did  not  Congress 
intnrt  the  PBEamBST  with  the  discretionary 
power  of  borrowing  money,  of^  in  some  cases, 
nziiigialariea,  d^  which  powers  were  equally 
vested  in  th^n  with  the  power  of  raising 
vmiee;  and  this  must  be  the  case,  except  gen- 
tlemen insist  that  Congress  should  itself  do  all 
fi^ aots oonmiitted  to  it;  and  if  so,  they  must 
alvajs  be  in  seeeioiL 
Bat  the  gentleman  frt>m  Pennsylvania  says, 


that  if  this  power  be  delegated  to  the  Pbbsi- 
DBXT,  Congress  may  as  weU  intrust  the  Psssi- 
DXHT  with  the  power  of  raising  provisional 
taxes.  He  had  no  hesitation  in  saying,  that  he 
believed  this  might  be  done;  that  the  House 
might  determine  upon  a  tax,  and  authorize  the 
collecting  of  it,  only  in  case  the  Pbbsident 
should  find  it  necessary,  or  in  case  a  certidn 
event  should  take  place. 

With  respect  then,  to  the  expediency  of  the 
measure— 4ie  did  not  K>eak  of  the  expediency 
of  raising  20,000  men,  because  any  other  num- 
ber might  be  determined  upon — ^but  as  to  the 
thing  itselt  What  is  the  internal  and  external 
state  of  this  country  ?  Do  we  not  know  that 
the  enemy  has  in  view  a  plan  upon  which  they 
place  great  reliance— of  gaining  over  to  tb^ 
caase*a  certain  class  of  men,  who  abound  in 
the  Southern  part  of  this  country,  and  by  whose 
means  they  intend  to  subiugate  or  destroy  tha 
country!  We  do  know  tnis — gentlemen  fit>m 
the  Southern  States  know  it;  yet  they  say  it  is 
impossible  to  raise  any  regular  force  to  repel  the 
enemy.  He  could  not  believe,  that  when  we 
had  to  meet  an  enemy,  who  has  always  fou^t 
by  means  of  domestic  insurrection,  wno  is  now 
subverting  the  most  ancient  Governments  in 
the  world  by  these  means,  it  would  be  eonsist- 
ent  with  any  maxim  of  common  sense  to  be 
unprepared  for  the  worst 

What,  said  he,  is  our  external  situation!  Do 
we  not  see  the  nation  with  whom  we  are  at 
variance  find  quarrels  with  every  country  who 
is  not  strong  enou^  to  resist  her?  Does  she 
not  injure  us  on  every  side  ?  Do  we  not  hear 
of  depredatory  threats,  and  the  misohiefh  she 
has  the  power  of  doing  us,  urged  as  reasons 
why  we  should  submit  to  her  ?  And  yet,  after 
being  told  of  these  designs,  shall  we  ait  with 
our  arms  folded,  and  make  no  dd^noe?  For 
the  measures  alreadv  taken  will  be  nothing 
without  this.  Fortifications  would  be  nothing 
except  supported  by  a  suffidait  number  of  in- 
fimtj^  ana  cavalry. 

What,  he  asked,  is  the  situation  of  the  West 
Indies!  Were  thev  not  told  that  Victor  Huguea, 
with  5,000  of  his  best  troc^)s,  is  ready  to  make 
a  blow  upon  the  Sontbam  country,  whenever 
the  word  of  command  shall  be  given!  They 
knew  that  these  troops  existed ;  they  had  been 
seen,  and  the  desperate  character  of  their  leader 
was  also  known.  Tet,  with  this  enemy  iroon 
our  threshold,  within  four  or  five  days'  sail  of 
us,  we  still  fold  our  arms,  and  say  we  will 
make  no  defence. 

When  he  reflected  upon  these  thinfls^  he  could 
not  help  deploring  that  fatal  Uindness,  that 
stubborn  spirit  of  opposition,  in  certain  gentle- 
men, which  could  hide  from  their  view  the 
danger  of  our  present  situation;  that,  at  a 
period  when  the  veil  is  rending  from  befwe 
the  eyes  of  the  community ;  when  those  who 
have  been  the  most  blind  out-of-doors  begin  to 
see,  that  those  gentlemen  in  this  House,  who, 
from  their  ancient  birth  and  fbrtanee,  might  be 
supposed  to  possess  the  true  American  qtirit^ 
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Bhonld  stiD  penist  In  their  blind,  their  destrvo- 
tive  oonrse,  was  greatly  to  be  lamented.  And 
thoQgb  he  coiQd  not  doabt  the  fitte  of  this  bill, 
ye^  that  there  shonM  be  a  few  men  fbnnd  sop- 
porting  measures  whioh  tend  directly  to  the 
de-struotion  of  the  oonntiy,  he  oonld  not  help 

Mr.  Baldwht  did  not  agree  with  the  gentle- 
man who  had  Just  sat  down,  that  the  present 
motion  was  either  nnpreeedented  or  improper. 
When  it  is  prqx>sed  to  make  a  law  on  any  snb- 
Jeot^  it  presents  itself  to  discussion  on  two 
grounds,  the  principles  of  the  law  and  the  de- 
tails. The  proper  stages  to  debate  the  general 
principle  on  whidi  the  law  is  to  be  founded,  by 
the  rues  of  this  House,  are,  when  it  is  proposed 
to  introduce  the  law,  and  at  the  third  reading, 
whea  it  is  considered  as  finished,  and  on  Ss 
passage ;  the  intermediate  stages  of  the  discus- 
sion are  all  supposed  to  be  employed  to  settle 
aad  a^Jnst  the  detail.  He  had  often  regretted 
that  members,  haying  been  accustomed  to  dif- 
ferent modes  of  proofing  in  thehr  State  Legis- 
latures, were  so  apt  to  disturb  and  keep  unset- 
tled their  modes  of  proceeding  in  tiiiis  House. 
He  knew  it  was  sometimes  a  practice,  alter  a 
bin  had  been  read  the  second  time,  and  was 
referred  to  be  shaped  and  fbrmed  by  free  discus- 
sion in  Committee  of  the  Whole,  a  member 
would  rise  to  am^d  the  bill  by  strUdnff  out  the 
flrst  section,  declaring,  at  the  same  l£ne,  that 
he  made  the  motion  for  the  purpose  of  destroy- 
ing the  bill— a  mere  law  ficlion,  under  color  of 
detail  and  amendment  to  ccmtest  the  orig^al 
principle  and  destroy  the  biU.  Without  doubt 
the  commencement  of  the  business  is  the  regu- 
lar stage  to  contest  the  principle.  If  it  oriffi- 
nates  in  this  House,  it  is  on  a  motion  in  Oommit- 
tee  of  tiie  Whole,  expressing  in  eenerai  terms 
'  the  expediency  that  such  a  law  £oidd  be  pro- 
Tided;  if  it  comes  from  the  Senate,  the  same 
question  presents  itself  after  the  first  reacBng, 
in  the  words  of  the  present  motion,  which  are 
the  very  words  prescribed  by  the  stated  rule  of 
the  House.  If  on  this  question  the  mi^jority  of 
the  House  appear  in  f&yor  of  the  principle  of 
the  bill,  it  goes  on  through  the  stages  of  its 
detaU  and  formation,  and  at  the  thira  reading 
the  general  miestion   occurs  agidn,  riiall  the 

Cnciple^  detdled  as  it  now  appears,  pass  into  a 
r?  He  was  sure  no  memhar  could  object  to 
the  fkimeasand  pr<mriety  of  the  present  motion. 
As  to  the  principle  of  the  bill,  he  must  say,  it 
did  not  meet  his  approbation.  If  the  House  is 
convinced  it  is  necessary  to  raise  an  Army  of 
twenty  thousand  men,  as  the  bill  now  proposes, 
tiiev  ought  to  say  so  at  once,  and  let  it  be  done ; 
if  tney  are  not  convinced  titiat  it  is  necessary, 
the  law  ought  not  to  pass,  the  Army  ought  not 
to  be  raised  tin  they  are  convinced  it  Is  neces- 
ittry*  The  constitution  made  the  Legislature 
the  sole  Judge  on  this  subject.  The  present  biU 
s^s  it  is  not  necessaxT  to  raise  this  Army  now, 
but  pertiims  it  may  be  b^ore  Congress  meets 
asain,  it  therefore  proposes  to  transfer  the  ri^t 
of  Judging  on  this  subject  to  the  Executive  ;  he 


thought  it  a  very  improper  trans&r  of  Legisla- 
tive power.  It  has  been  said  Uiat  aU  our 
troops  are  raised  thus  provisionaUy.  If  atten- 
tion is  paid  to  those  laws,  it  win  be  seen  that 
they  did  not  pass  tiU  the  LegiaUture  was  con- 
vinced that  circumstances  then  required  the 
troops  to  be  raised  ;  a  clause  is  added,  that  if 
circumstances  should  alter  so  as  to  make  the 
troops  unnecessary,  the  Pbesidkst  might  for- 
bear to  raise,  or  discharge  them ;  it  gives  him 
power  to  disband  the  ibmy,  but  not  to  raise 
one. 

Mr.  Bi7TLEt>0S  said,  as  the  principal  objectioA 
against  this  bin  seemed  to  arise  trom  an  idee 
that  the  miUtia  would  be  found  snfiBinent  for 
every  purpose  of  defence  for  this  country,  he 
thought  gentlemen  had  better  concur  in  letting 
the  bin  go  to  a  second  reading  and  be  com- 
mitted, and  before  it  a^n  came  under  consi- 
deration, the  mUitia  bin  would  probably  have 
been  determined  upon.  He  was  pleased  to  hear 
gentlemen  say  that  the  country  must  be  defend- 
ed, and  if  an  effective  miHtia  could  not  be  had, 
it  must  be  done  by  a  force  of  this  kind.  For 
his  own  part,  fW>m  ike  proceedings  already  had 
uponlihe  militia  bin,  he  had  not  mudi  to  hope 
of  its  passing;  and  if  not,  gentlemen  would  cer^ 
tainhr  see  the  necessity  of  some  additional 
standing  forde.  Mr.  R.  oonld  not  concave  what 
objections  could  have  been  Indueed  by  the  |^n- 
tleman  from  Penu^Ivania  (as  he  was  not  in 
the  House  when  he  spoke)  on  a  constitutional 
ground.  Mr.  R.  adduced,  as  in  point,  the  law 
enabUng  the  Pbssident  to  can  out  troops  in  con- 
sequence of  the  Western  insurrection,  and  thai 
making  provision  for  the  effectual  protection  of 
the  frontiers  of  the  United  Btktes.  Mr.  R.  then 
mentioned  his  expectation  of  despatches  being 
received  firom  our  Ministers  in  Paris  in  the 
oourse  of  twelve  hours  (a  particular  mention  of 
which  has  already  been  made)  which  migbt 
convince  an  of  the  propriety  of  going  into  this 
measure ;  for  he  believed  it  was  me  wish  of  aU 
to  defend  the  countiy  with  vigor  and  effeet, 
and  titiat  they  only  differed  as  to  tlie  means  of 
doing  it. 

Mr.  McDowell  was  in  fkvor  of  the  motion 
for  rejecting  the  bill,  as  it  contained  two  prin- 
ciples which  he  thought  inadmissible;  the  first, 
because  it  delegated  Legislative  power  to  the 
P^n>Ei«T ;  the  other,  as  it  respects  volunteer 
corps.  The  firsts  he  beneved,  would  be  uncon- 
stitutional, and  the  last  would  go  to  ttie  de- 
struction of  the  mOida  of  the  United  States.  If 
our  situation  be  such  as  it  had  been  figured  to 
the  committee  by  the  gentleman  fW>m  South 
Carolina,  they  ought  to  turn  their  attention  to 
it,  and  create  an  army  themselves,  and  not  di- 
rect the  Pbbsident  )p  do  it  if  he  shaU  judge 
proper.  But  if  there  be  no  real  appearance  oi 
danger,  but  it  is  merely  coi^ectural,  then  it  is 
not  necessary  to  act.  Gentlemen  have  talked 
of  members  folding  theh*  arms  and  doing  noth- 
ing for  the  defence  of  the  United  States.  It 
must  be  reconected  that  we  have  gone  consi- 
derate lengths  in  measures  of  ddenoe.    We 
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bftTe  Toted  large  sums  for  the  fiigates,  for  forti- 
fieations,  for  an  addition  ref^ment  of  artillery, 
and  pat  in  reqniiitkm  80,000  militia.  Ifgen- 
tknen  csn  show  that  these  measnres^  with  our 
former  establishment,  are  not  sufficient  for  onr 
present  dtnationf  he  was  ready  to  go  farther, 
bat  he  was  not  willing  to  delegaU  any  power 
lodged  with  that  House  to  another  hrandi  of  the 
Goremment 

It  was  wdl  known,  Hr.  MoD.  said,  that  it 
bad  been  the  wish  of  the  late  Pbbbidbnt,  that 
it  was  also  the  wish  of  the  present  Pbbsidsht, 
d  the  Heads  of  Departments,  and  many  mem- 
hen  of  Congress,  to  increase  onr  Military  Estab- 
Ishment,  and  to  fix  a  standing  army  in  this 
ooontry.  It  has  heretofore,  however,  been  op- 
posed with  tnooess,  except  in  time  of  war.  if 
we  wtfie  to  be  involved  m  war,  an  army  mnst 
be  resorted  to  in  aid  of  the  militia ;  bat,  in  the 
first  instance,  the  militia  might  be  depended 

3M>n  as  a  sure  and  safe  defence  of  this  country, 
e  was  sore  they  would  be  equal  to  any  inva- 
aon,  and  if  we  were  to  engage  in  a  lengthy 
and  fiDrmidable  war,  we  must  provide  accord- 


I.  8.  Smith  hoped  this  motion  would  be 
withdrawn.    At  a  time  like  the  present,  when 
the  people  of  the  United  8tiU;eB  are  looking  up 
to  OoDgress  in  expectation  of  their  taking  effec- 
tual measoret  of  defence  against  what  they  tbink 
not  onlj  a  possible,  but  probable  event,  he 
wished  nothing  to  appear  like  indifference  to 
that  olject    He  agroed  with  the  gentleman 
fiom  Sooth  Garohna  (Mr.  Habpbb)  that  if  gen- 
flsmen  did  not  like  the  bill  it  might  be  amend- 
all;  but  to  reject  it  idtogether  would  have  too 
much  the  appearance  of  indifference  to  the  de- 
fboeof  the. country.    He  did  not  know  that 
this  would  be  the  beet  and  most  effidotual  mode 
of  defence;  he  thought  a  better  might  be  estab- 
Gahed  but  he  had  not  made  up  bis  mind  npcNi 
it  J^  would^  however,  throw  out  an  idea  or 
two  for  the  oonfflderadon  of  the  committee. 
Ust  session,  eighty  thousand  man  were  ordered 
to  be  held  In  requisition.    He  thought  if  the 
Pbibidebt  was  to  draw  out  twenty  thousand 
of  these  for  three  months,  and  when  their  time 
expired,  to  draw  out  twenty  thousand  more, 
lad  10  on,  tin  the  whole  had  been  out,  it  might 
gObrd  a  snlBdent  protection,  and  more  speedil  v 
than  any  other,  ai^  it  would  have  the  good  ef- 
f«i  of  making  eighty  thousand  soldiers.   In  ad- 
^tioii  to  this,  there  might  be  a  provision  an- 
tboriaif  the  Prbsidxnt  to  receive   volunteer 
corps  of  cavalry  fh>m  the  Southern  States,  to 
be  eeaoianded  by  their  own  officers,  to  serve 
in  a  maoaer  as  shall  be  directed  by  law,  the 
emipiBeBts  fbr  which  to  be  furnished  )iy  the 
Tmed  StateiL  which  would  be  more  effectual 
than  a  general  law  to  raise  three  or  four  tiiou- 
•uid  cavalry. 

Mr.  Kaoov  said,  that  some  of  the  arguments 
istdon  this  oceasion  wmre  of  an  extraordinaiy 
tttare.  The  motion  was  first  said  to  be  con- 
toiy  to  nde,  and  then  unprecedented.  It  must 
Mrtaialjr  be  allowed  to  be  as  proper  to  debate 


a  bill  on  its  first  reading,  as  to  refuse  to  refer  a 
resolution.  The  fact  was,  that  motions  of  this 
kind  were  made  every  session.  It  was  said  to . 
be  a  surprise  upon  gentlemen;  this  could  not  be 
the  case,  if  they  had  done  their  duty,  as  it  had 
lain  on  their  desks  for  some  time.  One  reason, 
with  him,  for  wishing  the  bill  to  be  rejected 
in  this  stage  was,  that  he  was  denrous  of  brings 
ing  the  session  to  a  dose.  It  was  wonderM 
that  gentlemen  should  persist  in  bringing  stand- 
ing troops  into  the  Soutiiem  States  against  their 
will.  If  members  from  that  quarter  were  of 
opinion  that  their  militia  was  sufficient  defence, 
why  will  gentlemen  be  so  over  civil  as  to  force 
troops  upon  them?  It  was  a  little  extraordi- 
nary that  gentlemen  most  in  favor  of  thiabiU 
are  the  most  opposed  to  the  plan  for  newly  or- 
ganizing the  nulitia.  [Mr.  Dana  doubted  ^e 
fact]  It  was  said  that,  beoanse  gentlemen  are 
opposed  to  this  bill,,  they  are  opposed  to  all 
measures  of  defence.  The  fact  was  otherwise ; 
they  wished  only  to  avoid  unnecessary  expense^ 
K  they  were  to  bring  forward  a  proposition  foe 
raising  one  hundred  thousand  or  two  hundred 
thousand  men,  and  it  was  opposed,  they  might 
say  the  same  thing.  He  supposed  every  man 
wished  to  defend  his  country.  He  had  only 
heard  one  reason  in  fiavor  of  committing  tiie 
bill,  and  that  was.  that  it  was  probable  we 
might  shortly  hear  nrom  our  Commissioners.  If 
there  was  any  certidnty  in  that,  it  might  be 
ground  for  delaying  a  decision. 

Mr.  Gallatin  could  not  conceive  why  it 
should  be  insinuated  that  there  was  any  thing 
unfair  in  making  opposition  to  this  bill  on  Its 
first  reading;  for,  if  gentlemen  were  not  ready 
to  vote  against  the  bUl,  they  would,  of  oourse, 
vote  for  committing  it^  so  that  the  oppodtion 
would  have  leas  diance  of  succeeding  now  than 
in  the  future  stages  of  the  bilL  In  the  rnean^ 
while,  he  wished  to  take  every  opportunity  of 
endeavoring  to  destroy  the  bill.  K  a  majority 
could  be  got  against  it  on  the  first  readmg,  so 
much  the  better,  as  it  would  prevent  i^  loss  of 
time  in  future  discussion.  He  was  noty  how- 
ever, afhdd  of  discussion;  he  believed,  the  more 
it  was  discussed,  the  more  the  committee  would 
be  convinced  of  the  impropriety  oi  passing  this 
bUl.  He  did  not  believe,  as  had  been  supposed, 
that  it  was  capable  of  amendment  in  any  of  its 
essential  parts.  It  had  been  said,  that  a  con- 
tingency might  be  mentioned;  or  a  time  fixed, 
at  &e  expiration  of  which,  the  army  might  be 
raised.  Such  a  bill  would,  however,  be  alto- 
gether different,  as  this  bill  vested  the  power 
of  judging  of  the  proper  time  with  the  Fbbsi- 
DBVT ;  nor  could  he  see  how  it  was  sQsoeptiUle 
of  the  amendments  sugsested  by  the  gentleman 
fh>m  Maryland  If  he  thought  it  was,  he  would 
certainly  agree  to  its  being  committed,  as  he 
perfectly  concurred  in  the  plan  he  mentioned } 
but  such  a  system  would  be  so  different  fh>m 
the  present,  that  it  would  be  a  much  shorter 
and  better  course  to  reject  thb  bill,  and  origi- 
nate a  new  one. 

He  thought  a  bill  of  this  kind  was  sufficient 
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to  alarm  the  House,  and  that  it  onght  to  be 
opposed  in  every  stage,  notwiUistanding  what 
^was  said  aboat  the  danger  of  the  ooimtrj ;  in- 
deed that  danger  was  what  strengthened  his 
opposition  to  the  bill ;  for,  if  onr  d^ger  be,  as 
it  is  represented,  likely  to  come  from  Victor 
Hognes  and  his  troops,  from  an  insnrrection  of 
the  negroes,  from  disaffected  persons,  fr^m  onr 
enemy  being  at  the  door,  it  is  the  daty  of  Con- 
gress to  raise  an  army  theraselyes,  and  not  to 
give  the  Pbxsidekt  the  power  of  doing  it;  bnt 
if  it  is  not  belieyed  that  this  representation  of 
danger  rests  npon  any  specific  gronnd,  bnt  that 
it  is  merely  ima^ary,  then  there  is  no  necessity 
for  giving  the  Presipbnt  the  power,  as  he  can 
call  Oongress  together  whenever  he  thinks  pro- 
per. 

If  the  danger  of  invasion  was  great,  he  shonld 
not  hesitate  to  raise  an  army,  withont  waiting 
nntil  the  event  took  place.  He  thought,  there- 
fore, the  gentlonan  from  8onth  Oiu*olina  was 
not  right  to  say  that  the  opposition  to  tidis  bill 
arose  from  a  determindfl  opposition  to  every 
thing  like  defensive  measures.  Mr.  G.  said  it 
was  tme  he  did  not  apprehend  dl  the  dangers 
which  that  ^ntleman  had  spoken  of;  bnt,  if 
they  really  did  exist,  he  had  a  much  greater  re- 
liance npon  the  militia  of  the  oonn^  for  de- 
fence than  that  gentleman  seemed  to  have. 
He  knew  that  though  in  some  States  they  were 
not  either  well  disciplined  or  well  armed,  yet 
they  were  organiEed,  and  had  their  ofilcers,  and 
the  States  being  in  possesnon  of  arms,  they 
would  be  a  mudi  more  effectual  defence,  and 
sooner  brought  together  than  any  other  force. 
He  did  not  believe  t^at  givmg  the  Pbbsidsnt 
the  power  to  raise  20,000  men  would  be  so 
effectual  as  the  calling  out  of  20^000  militia,  as 
the  one  could  be  raised  immediatelv,  and  the 
ndsing  of  the  other  would  be  doubtful.  Besides, 
in  proportion  as  the  dang^  exists,  it  would  be 
better  to  call  upon  the  people  tJiemselves  to 
defend  their  country,  than  npon  hired  troops. 
If  any  danger  was  to  be  apprehended  from  itie 
negroes,  they  would  be  best  suppressed  by  the 

rople  in  the  States  where  they  are.  A  militia 
every  where;  whereas  a  standing  army  may 
be  very  distant  from  any  attack  which  may 
take  plaoew  A  standmg  army  in  Virginia,  for 
instance,  would  do  little  good  against  insurgents 
in  South  Cardina;  and  if  an  insurrection  of 
that  kind  was  not  immediately  suppressed  by 
the  people,  the  mischief  would  be  incalculable. 

Mr.  KuTLBDOB  thought  it  necessary,  as  the 
gentleman  frt>m  Virginia  had  withdrawn  his 
oppodtion  to  the  commitment  of  the  bill  frx>m 
what  had  fallen  from  him  with  respect  to  the 
probabiUty  of  despatches  being  shortly  received 
from  our  Ministers,  to  state  upon  what  ground 
he  had  sud  this.  [Mr.  B.  then  mentioned  the 
andval  of  the  Pomona  at  Baltimore.] 

Mr.  MoDowBLL  did  not  think  the  information 
given  by  the  gentleman  from  South  OaroUna 
^£r«  Butlsdgb)  ought  to  put  off  the  decision 
of  the  question  which  had  been  under  conddera- 
tion. 


WsDKisDJLT,  April  26. 
Pr&viiional  Arm^» 
The  Spkaxeb  having  declared  the  qaesCloti 
on  the  bin  from  the  Senate  for  the  rsuui^  of  a 

{>rovi8ional  army,  viz:  "Shall  this  bill  bere- 
ected  ?"  to  be  first  in  order  before  the  House, 

Mr.  MoDowxLL  said,  upon  further  eonsidera- 
taon,  and  conceiving  that  gentlemen  migfat 
wish  to  see  the  contents  of  Sie  despatcbefl  of 
our  Ifinisters,  which  had  been  mentioned,  be- 
fore they  gave  thdr  vote  on  this  oocasioii,  he 
should  withdraw  his  opposition  to  the  seocmd 
reading  of  the  bilL 

The  bill  was  then  read  a  second  time ;  and  a 
motion  being  made  to  commit  it  to  the  Oom- 
mittee  of  the  Whole  on  tlie  state  of  the  Union, 

Mr.  Lton  called  for  the  yeas  and  nays ;  but 
only  himself  and  another  member  rising  in  sup- 
port of  the  motion,  it  was  not  carried. 

The  bill  was  then  referred. 

Department  of  the  Naey, 
Mr.  Habpbb  vailed  for  the  order  of  the  day 
on  the  bill  for  establishing  an  Executive  depart- 
ment, to  be  denominatea  7%e  Department  ef 
the  Naxty,  The  House  accordingly  went  mto  a 
Committee  of  the  Whole  on  this  biD,  and  rosa 
without  making  any  amendment  in  the  IhD; 
but,^upon  the  question,  in  the  House,  of  its 
passing  to  a  third  reading. 

Mr.  GjLLULTiN  said,  he  nad  not  proposed  any 
amendment  to  this  bill  in  the  Committee  of  the 
Whole,  because,  what  he  had  to  say  npon  it, 
would  go  against  the  principle  of  the  bilL    He 
did  not  think  it  necessary  to  establish  a  Navy 
Department.    He  did  not  suppose  oor  Army  and 
Navy  were  at  present  so  large  as  to  require  two 
separate  departments.    If  tiie  business  was  so 
much  increased  as  that  the  persons  at  preset 
employed  could  not  do  it,  tney  mi^t  be  in- 
creased.   Nor  did  he  believe,  with  some  gen- 
tlemen, that  such  an  institution  would  pro&ce 
economy;  on  the  ocmtrary,  he  always  found 
that  the  increase  of  officers  was  the  inerease  of 
expense.    Some  time  ago,  it  was  said  that  great 
economy  would  arise  from  ai^>ointing  a  Pur- 
veyor of  Supplies;  but  he  had  Seen,  tcom  tiie 
time  of  this  establishment,  a  great  and  ocmstant 
increase  of  expense,  in  every  thing  which  rdates 
to  supplies.     Not  seeing  the  neoesrity  of  it, 
ther^ore,  he  ^bould  vote  against   it,  except 
good  reason  should  be  given  for  it ;  for  he  be- 
ueved,  the  moment  a  department  of  this  kind 
was  established,  the  head  of  it  would  yhA  to 
make  it  of  as  great  importance  as  possiUe,  \fj 
endeavors  to  extend  the  obiect  of  his  saperin- 
tendence.     He  called  for  me  yeas  and  n^ya 
upon  the  question,  which  were  agreed  to  be 
tflucen. 

Mr.  J.  WnxiAMS  did  not  feel  disposed  to  vote 
for  this  bill.  It  appeared  to  bim  that  the  Secra- 
tary  of  War,  with  officers  under  him,  would  ba 
sufficient  for  the  management  of  onr  naval  eoa- 
cems  also.  It  was  some  time  aAier  the  constf- 
tution  was  framed  before  the  War  Deptriment 
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was  MU1>li8faed«  WheaeTer  an  offioe  was  ee- 
tahfahed,  aomethingwas  idwaya  found  for  it  to 
do.  Soon  after  the  War  Department  waa  oatab- 
Hriied  we  had  an  Indian  war;  and  after  that 
£idlan  war  oeaaed,  anethar  ertabliahment  was 
Bade  nnder  tbe  name  of  the  Aooonntant's  Of- 
fice. If  the  hoanesB  waa  increased,  new  clerks 
Bd^t  be  employed,  bat  he  should  be  against 
any  new  department.  If  we  were  engaged  in 
fcoatOitiea,  Mid  onr  naval  power  of  course  in- 
~,  anch  an  establishment  might  be  neoea- 
Imt  at  present  he  did  not  think  it  neoes- 
j,'iM»*  did  he  think  onr  reyenne  eqoal  to  the 
■epport  of  a  Kavy  which  should  reonire  such 
aa  eataMiabTngnt  to  tal»  care  of  it  if  this  of- 
fioe was  to  superintend  the  oonstraction  of  vea- 
aela,  persons  acquainted  with  this  bnnness  m^t 
be  employed  under  the  Secretaiy  of  War.  llie 
preaent  expense  of  the  War  Dq>artment  was 
$18,850  a  year;  and  though  there  would  not  be 
BQoh  to  do  in  this  new  office,  he  supposed  the 
ezpenae  would  not  be  mudi  less ;  ana,  besides, 
Ocmgresa  would  be  importuned,  m>m  seenon  to 
aeapioB,  to  increase  our  nava^  force.  Mr.  W. 
saUl  he  waa  deedrous  of  making  every  defence 
fix*  our  country,  yet  he  wished  to  ke^  down 
0ar  e^wnaes  as  much  as  possible.  If  drcum- 
ataaeea  called  for  going  ftirther  into  the  busi- 
oeaa  of  the  Kavy,  he  should  not  object  to  it 

Mr.  SswALL  said,  when  the  House  was  con- 
sidering  any  subject  rdative  to  the  increase  of 
the  Kavy,  complaints  were  made  of  the  enor- 
BBoua  expenses  and  of  the  little  renKmsibility 
whieb  attends  the  business;  and  when  it  has 
been  said  that  the  greatness  of  the  expense 
■%ht  have  arisen  from  a  want  of  knowledge 
fai&e  persons  who  had  the  care  of  the  busi- 
nesa,  it  was  said  that  defect  ought  to  be  reme- 
^fted.  Tins  dq>artment  is  intended  to  do  that, 
and,  by  the  expense  c^  a  few  hundred  dollars^ 
lie  bad  no  doubt  thousands  would  be  saved. 
When  talking  about  vessels,  it  was  complained 
that  too  great  an  expense  was  incurred  on  this  ob- 
}eet ;  now  itissaid  there  is  no  object  for  the  pro- 
poeed  officer  to  attend  to.  But  the  gentleman 
nrom  New  York  (Mr.  Wiluamb)  was  afraid,  if  this 
offioe  waa  established,  it  would  be  the  means  of 
inereaaing  the  Navy.  This  certainly  could  not 
be  done,  eontrarv  to  the  will  of  Oongress. 

He  thoudit  there  were  obvioos  reasons  for 
the  eatablisnment  of  this  department  It  was 
wdl  known  that  an  officer  mi§^t  be  well  ao- 
qasanted  with  the  business  of  the  army,  without 
xnowing  any  thinff  about  a  navy ;  and  a  man 
employed  at  the  head  ci  such  a  department 
ou^t  to  have  some  knowledge  of  the  business 
committed  to  his  care.  Mr.  8.  said^  however 
wen  the  present  Secretary  of  War  might  be  ac- 
quainted with  army  concerns,  he  believed  be 
WBB  not  convarsant  with  naval  matters.  In 
consequence  of  this,  he  had  a  number  <^  agents 
employed  und^  him.  Indeed,  the  War  Depart- 
ment had  so  much  business  on  its  hands,  as  not 
to  be  i^>le  to  pay  a  sufficient  attention  to  our 
naval  ertahliahment  He  therefore  believed  it 
was  Dcoesiary  to  malEe  this  new  establishment, 


especially  as  the  Navy  Department  was  likely 
to  be  conMderably  augmented. 

Mr.  S.  Smith  believed,  after  all  the  struggles 
which  had  been  made  on  this  subject,  it  would 
at  length  be  found  necessary  for  the  United 
States  seriiiualy  to  turn  their  attention  to  the  es- 
tablishment of  an  efficient  naval  force ;  and  the 
sooner  gentlemen  could  bring  their  minds  to 
this,  the  better  it  would  be  for  the  general  good. 
If  this  proposition  had  been  brought  forward  at 
the  commencement  of  the  session,  he  should 
have  thought  it  unnecessary ;  but,  from  the  in- 
crease which  had  been  made  during  this  session, 
he  thought  tbe  establishment  proper.  $950,000 
had  been  iq>propriated  for  providing  twelve  vea- 
s^;  a  number  of  galleys  were  also  oontem- 
nlated.  A  ship  of  war  or  schooner,  it  i^pears, 
has  been  built  on  the  lakes^  and  some  ^^Ueya 
on  the  rivers.v  These,  with  the  friffates  and 
cutters,  form  an  establishment  which  will  re- 
quire a  naval  man  to  superintend  it  An  ex- 
penditure of  two  millions  of  dollars,  he  sup- 
posed, would  be  authcNrized  iMa  session ;  and  a 
man  knowing  something  of  naval  architecture 
will  be  able  to  save  more,  in  the  course  of  this 
year,  to  the  United  States,  than  will  pay  ten 
years  of  the  expenses  of  this  office.  A  mer- 
chant going  into  the  building  of  vessels  with- 
out a  laiowledge  of  the  business  will  find  the 
tmik  of  this  met.  The  great  expendituro  at- 
tending the  building  of  the  frigates,  he  suppoa- 
ed  had  been  chiefly  owing  to  the  want  of  such 
an  establishment  as  the  present  The  gentle- 
man fh>m  New  York  had  stated  the  expense  of 
the  War  Department  at  $18,250 ;  but  one-half 
of  that  exp^ise  was  incurred  in^e  office  of  the 
Accountant  of  the  War  Department ;  and  as  there 
would  be  no  need  of  a  new  Accountant,  the  ex- 
pense could  not  be  doubled.  The  duties  of 
the  War  Department  are  greatly  increased,  and 
might  beftuther  increased  during  the  present 
session ;  and  an  expenditure  of  tiie  kind  pro- 
posed miffht  save  the  throwing  away  of  thou- 
sands of  dollars. 

Mr.  Maooh  said,  the  arguments  in  favor  of 
this  bill  wero  derived  from  a  want  of  know- 
ledge of  naval  affairs  in  the  War  Department 
He  thought  that  might  be  supplied  without  the 
establishment  of  a  new  department ;  but  he  be- 
lieved the  building  of  the  fHgates  had  mostly 
been  carried  on  under  the  direction  of  the  cap- 
tains who  were  to  have  the  command  of  them. 
More  clerks  had  been  added  to  the  War  Depart* 
ment,  in  consideralion  of  the  business  which 
the  Navy  had  occasioned.  He  believed  the 
moro  officers  wero  a^^inted,  the  moro  money 
would  be  expended. 

Mr.  Ons  said,  the  gentleman  from  New  York 
had  opposed  this  bill  on  diJBEeront  grounds  from 
the  gentleman  from  Pennsylvania.  He  did  not 
make  any  reply  to  the  gentleman  from  Penn- 
sylvania, because  he  expected  opposition  from 
him  and  some  oth^^  to  every  measure  which 
had  the  defence  of  the  country  for  its  oliject; 
and,  as  the  sessi(m  was  drawing  to  a  dose,  he 
thought  it  beat  to  have  as  little  debate  as  poa- 
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^le,  and  that  the  sooner  the  question  was  tak- 
en the  better ;  bat  when  he  saw  a  gentleman 
rise  in  opposition  to  it,  npon  whose  snpport  he 
calculated,  he  was  apprehensive  lest  it  might 
have  an  effect  npon  other  persons  on  whose  anp- 

?)rt  he  also  relied.  The  gentleman  from  New 
ork  seemed  to  apprehend  some  new  and  heavy 
expense  was  to  be  incurred,  and  that  some 
greater  caution  was  now  necessary  tlian  here- 
tofore. What  saving,  then,  does  he  mean  to 
make  by  opposing  the  establishment  of  this  of- 
fice? tiince  he  supposes  the  same  clerks  will 
be  sufBcient,  it  will  only  be  the  salary  of  the 
chief  officer,  which,  Mr.  O.  supposed,  would  be 
$8,600 — a  greater  saving  than  that  which  would 
be  made  by  such  a  person  in  every  ship  bnih  or 
pnrchased.  Taking  the  expense  of  our  Naval 
establishment  at  one  miUion  dollars  a  year,  it 
would  only  be  an  expense  of  one- third  percent., 
which  every  one  must  allow  was  a  mere  trifie, 
to  have  the  money  of  the  pubHc  well  expended, 
l^ie  services  of  the  War  and  Navy  Departments 
were,  he  said,  perfectly  distinct  The  duties  of 
flie  War  Department  became  every  day  more 
arduous,  and  whatever  gentlemen  may  think, 
they  must  become  still  more  so.  This  opposi- 
tion coming  from  a  friend,  he  could  not  suppose 
it  arose  from  a  bad  motive,  but  merely  from  a 
narrow  conception  of  what  is  conceived  to  be 
the  agricultural  interest.  Agriculture  and  com- 
merce, paid  Mr.  O.,  are  twin  sisters,  and  cannot 
Hve  separate  from  each  other;  they  must  live 
together,  or  expire  at  the  same  moment.  It  was 
the  duty  of  gentlemen  representing  agricultnis 
ists  thus  to  speak  to  their  constituents.  It  was 
an  axiom  realized  by  every  politician  in  the 
world.  The  fact  was,  that  every  thing  spent 
Upon  the  Naval  Department  was  so  much  saved, 
in  which  the  agricultural  part  of  the  country 
partake  very  largely. 

Mr.  T.  Olaibobnb  never  remembered  to  have 
heard  such  language  as  had  fallen  from  the 
gentleman  last  up.  He  laments,  said  Mr.  C, 
that  a  gentleman  who  usually  voted  with  him 
should  dare  to  think  for  himself.  Are  gentle- 
men^s  opinions  and  language  thus  to  be  circum- 
scribed? [Mr.  O.  explained.]  Mr.  0.  continued, 
the  gentleman  was  willing  that  all  questions 
should  now  be  taken  without  debate.  Does 
this  mean,  said  he,  that  there  are  a  minority 
.  of  members  in  this  House  who  must  always  be 
in  the  rirfit,  and  a  minority  always  in  the 
wrong  ?  If  this  be  the  case,  they  had  better 
dismiss  the  minority,  and  do  the  business  them- 
selves. Were  not  gentlemen  any  longer  to  ex- 
press their  diflference  of  opinion?  Would  this 
DC  the  way  to  keep  the  Government  together, 
or  to  preserve  harmony  in  the  country?  If 
this  were  to  be  the  situation  of  things,  he  should 
regret  it  with  tears  in  his  eyes.  He  had  him- 
self no  mathematical  certainty  that  any  opinion 
of  his  was  ri^t;  nor  did  he  think  the  gentle- 
man from  Massachusetts  ouglit  to  expect  men 
to  bow  to  his.  Such  an  assumption  led  to  mis- 
chief of  a  serious  kind.  What  I  to  say  we  have 
a  majority,  and  therefore  we  will  have  no  de- 


bate, pile  Spbakbb  said  no  soch  expresska 
had  been  made  use  of;  if  it  bad,  he  sbooM  have 
checked  it.1  Had  it  not  been  for  an  expression 
of  this  kind,  he  should  not  have  risen  on  this 
(juestion.  He  wished  to  hear  every  man  de- 
hver  his  opinion  freely.  Mr.  0.  did  not  believe 
the  bill  to  be  a  proper  one,  and  he  should  there- 
fore vote  against  it. 

Mr.  MoDowKLL  said,  he  should  be  opposed  to 
the  bill,  if  he  had  no  other  olijeotion  to  it  than 
that  it  went  to  countenance  the  idea,  acoordiD^ 
to  the  gentlemen  from  Maryland  and  Maasaohii- 
setts,  that  this  country  must  go  into  the  e^ab- 
lishment  of  a  large  naval  power.  The  greMt 
saving  to  be  derived  frt>m  this  office,  he  under- 
stood to  be  from  savings  in  the  building  of  ves* 
sels;  but,  as  the  twelve  vessds  whidi  were 
lately  voted  are  prq>osed  to  be  purchased,  read/ 
built,  he  supposed  this  reason  did  not  aj^ly  at 
present.  If  there  was  no  intention,  thet^orOy 
(which  he  trusted  there  was  not,)  of  carrying 
onr  Naval  Establishment  to  any  coosidei«ble 
extent,  he  could  see  no  occasion  for  the  creation 
of  this  office.  For,  if  this  8e(»retary  of  the 
Navy  was  appointed,  he  would  ^so  be  obliged 
to  rely  npon  others,  in  a  great  degree,  for  in* 
formation. 

Mr.  Haxpbs  said,  the  naval  defonce  which 
this  House  thou^t  necessary  for  Uie  service  of 
the  country  having  been  voted,  he  oonld  not 
agree  with  those  gentlemen  who  consider  this 
as  a  question  of  dd^ce.  He  thought  it  a  qnes- 
tion  of  economy,  and,  in  this  view,  he  shonld 
reply  to  some  observations  which  had  been 
made  upon  it. 

He  believed  onr  naval  defence  would  be  much 
more  efficaciously  and  ^speedily  provided  by 
means  of  the  proposed  eatablishment  than  if  tlie 
bill  was  r^eoted.  So  &r,  indeed,  it  is  a  qnea- 
tion  of  defence,  but  only  oollaterally  so.  The 
point  of  view  in  which  this  bill  shoidd  be  con* 
sidered,  is  simply  this:  will  it  not  effect  with 
more  speed  and  economy  the  marine  defence 
now  existing;  as  well  as  that  contemplated  ?  He 
himself  had  no  doubt  as  to  the  &ct  Indeed,  he 
would  ask  the  gentleman  fi^m  North  Carolina^ 
whether,  if  he  were  about  to  erect  a  dlsdnery 
on  his  place,  he  would  employ  his  overseer  to 
do  it,  who,  though  he  mi^t  understand  the 
business  of  his  farm  very  well,  knew  nothing  of 
buHdiog.  He  certainly  would  not;  and  if  this 
would  be  bad  policy  In  an  individual,  it  would 
be  equally  ao  in  a  nation.  Besides,  the  expense 
would  be  so  Uifling  as  only  to  amount  (as  had 
been  stated)  to  one-third  per  cent,  thouf^ 
tradm^  were  in  the  habit  of  paying  five  per 
cent  to  have  their  business  done. 

But  it  was  said,  that  if  an  office  of  this  kind 
was  established,  it  would  soon  create  busineBa. 
But  the  business  is  already  created.  We  have^ 
said  he,  already  a  marine  of  fifteen  ships  of  war* 
This,  he  knew,  was  oomparativelv  a  small  foroe^ 
but  in  the  establishment  of  which  we  shall  yet 
expend  two  millions  of  dollars,  and  the  sappiori 
of  which  will  amount  at  least  to  $700,000  or 
$800,000  aanuaUy.   When  the  War  De^arlmtfU 
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was  first  established,  the  objeot  ^  its  care  was 
not,  he  belieTed,  of  equal  magoitade. 

Mr.  R.  WnxiAiis  was  rea^  to  acknowledge 
lie  £d  not  believe  it  could  erer  be  the  interest 
of  this  ooontry  to  go  into  the  establishment  of 
a  large  nayal  power,  and  therefore  he  should 
not  be  in  favor  of  the  present  bill  on  that  ground. 
Kor  did  he  think  there  was  any  good  reason  for 
^Briding  the  military  and  narid  biisines&  except 
there  was  more  than  could  be  attended  to  by 
the  present  establishment  Bat  it  was  said  the 
bBsiness  was  of  a  different  natnre,  and  th^^ore 
it  oQ^t  to  be  in  separate  d^artments,  as  one 
man  cannot  be  supposed  to  nnderstand  both 
oonoema.  That  objection  would  apply  to  anj 
of  the  other  departments;  and  whenever  this 
role  of  dividing  business  shall  be  adopted,  we 
flball  get  men  of  inferior  talents  to  do  it  When 
the  Government  was  established,  it  tms  thought 
that  a  War  I>e)>artment  would  be  equal  to  the 
mihtary  and  naval  concerns  of  this  country. 
But  it  was  said  a  navy  was  not  then  thought 
of;  it  was,  however,  doubtless  thought  of  when 
tiie  frigates  were  ordered  to  be  built,  and  it  was 
not  then  gone  into.  It  wa&  however,  said  that 
much  money  had  been  lost  n>r  want  or  an  officer 
of  this  kino.  This  was  mere  assertion,  and  it 
was  by  no  means  dear  that  the  business  would 
be  done  better  with  such  an  officer  than  without 
him. 

But  it  was  said,  it  was  necessary  to  go  into 
this  measure  for  the  sake  of  appearances.  To 
whom  are  these  appearances  to  be  made?  Not 
to  our  own  people,  but  to  European  nations. 
The  gentleman  from  Massachusetts  says  we 
ought  to  adopt  their  opinion  upon  this  subject. 
He  viewed  a  policy  of  this  kind  the  most  fatal 
<^  any  other  to  this  country.  He  believed  that 
the  less  we  had  to  do  with  European  politics, 
and  their  mode  of  administration,  the  better. 
Hie  only  object  in  view,  with  that  House,  ought 
to  be  the  interest  of  their  own  country.  W^tt, 
said  he,  is  the  situation  of  those  countries  which 
have  gone  into  the  establishment  of  larse  navies? 
They  are  involved  in  debt  which  l£ey  never 
can,  and  never  will,  pay. 

Mr.  J.  WnxiAKs  said,  the  only  point  in  dis- 
pute was,  whether  a  separate  office  should  be 
established  for  the  business  of  the  Navy,  or 
whether  it  should  be  put  under  the  care  of  a 
superintendent  in  the  War  Department  He 
wished  the  gentleman  from  Massachusetts  ^. 
Ons)  had  spared  his  observations  until  he  had 
heard  those  of  the  ffentleman  from  Maryland, 
(Mr.  S.  Smith.)  It  had  appeared  to  him  that  a 
aoperintendent  in  the  War  Department  would 
have  been  sufficient,  and  he  yet  thought  so.  He 
did  not  think  the  business  of  the  Navy  was  so 
great  sa  to  require  a  separate  establishment 
There  was  more  buaness  in  the  War  Depart- 
ment in  1794  than  at  present,  and  nothing  was 
then  heard  of  a  new  department  He  should 
not  have  opposed  this  measure  if  he  had  not 
been  convinced  that  every  measure  taken  to  in- 
crease the  Navy  beyond  its  present  establish- 
ment would  have  a  bad  efBdct  on  this  country. 


It  had  been  pr<4>08ed  last  winter  to  purchase  all 
the  live-oak  timber  in  the  Southern  States: 
afterwards  a  proposition  was  brought  forward 
for  the  establishment  of  navy  yards.  Those 
measures  had  been  defeated,  and  they  were  now 
caUed  upon  to  establish  a  new  department  for 
this  favorite  object  He  was  not  wMng  to  do 
it  The  gentleman  from  Massachusetts  said  there 
would  ooJy  be  a  difference  between  making  a 
new  office,  and  continuing  to  do  the  business  in 
the  War  Department  of  the  salary  of  the  chief 
officer ;  but  if  he  looked  at  the  second  clause  of 
the  bill,  he  would  find  himself  mistaken,  aa 
there  was  in  that  provision  for  a  principal  clerk« 
and  such  other  clerks  as  he  shall  judge  neces- 
sary :  80  that  he  mav  have  a  derk  for  every 
port  in  the  Union,  if  he  pleases.  K  he  repre- 
sented, as  the  gentleman  from  Massachusetts 
does,  a  commercial  interest,  he  might  be  as 
favorable  to  a  Navy  as  him  j  but  as  ,that  was 
not  the  case,  he  was  opposed  to  it  He  gave 
his  approbation  to  such  appropriations  as  he 
thought  necessary;  and  i^  in  this  instance,  he 
differed  in  opinion  from  the  gentleman  from 
Massachusetts,  he  should  stand  excused.  He 
believed  with  that  gentleman,  that  the  commer- 
cial and  agricultural  interests  were  closely  con- 
nected ;  they  differed  only  as  to  the  extent  to 
which  it  was  proper  to  carry  our  naval  defence. 
He  did  not  wwh,  however,  at  present,  to  reject 
the  bilL  He  believed  it  might  be  amended,  and 
he  had  no  objection  to  the  question  being  post- 
poned for  that  purpose. 

Mr.  LiviNOSTON  said,  he  was  almost  tempted 
to  smile  at  the  arrogant  pretensions  of  some 
gentlemen  in  ^is  House,  in  their  treatment  of 
others,  at  least  their  equals  on  this  floor,  what- 
ever Vti^j  mi{a^t  be  out  of  doors,  being  equally 
with  them  Representatives  of  the  people.  They 
were  told  by  Uie  gentleman  from  Massachusetts 
(Mr.  Ons)  that  opposition  was  expected,  was 
looked  for,  from  certain  gentlemen;  that  no 
argument  was  necessary  on  the  occasion,  because 
those  members  who  were  opposed  to  all  meas- 
ures of  defence,  would  oppose  this  measure  also; 
but  that  those  who  had  originated  the  measure 
would  carry  it  into  effect.  This  rimple  declara- 
tion of  a  strength  of  party  was  also  attended 
with  a  very  handsome  rebuke  of  one  of  his  coV 
leagues  (Mr.  J.  Williams^  for  having  dared  to 
doubt  the  propriety  of  the  measure  before  the 
committee.  He  was  hi^py  to  find  this  rebuke 
had  produced  its  effect,  and  that  though  his  col- 
league was  at  first  very  decidedly  against  the 
bill,  he  was  now  disposed  to  doubt;  and  the 
effect  of  another  rebuke,  he  supposed,  would 
obtain  his  vote  in  £avor  of  the  new  establish- 
ment For  his  own  part,  neither  the  rebuke, 
nor  the  preliminary  observations  with  which  it 
was  accompanied,  had  produced  any  effect  upon 
him.  He  did  very  much  doubt  the  propriety 
of  the  measure ;  Ibr.  although  there  was  a  great 
deal  of  business  in  tne  War  Office,  and  the  same 
person  could  not  be  supposed  to  be  acquainted 
with  military  and  naval  affairs,  if  a  shif^uilder 
was  to  have  the  f^pointmoit,  he  could  not  think 
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saoh  a  person  fit  to  be  <»ke  of  the  great  ootmcU 
of  the  nation;  and  it  nmst  be  reooHeoted  that 
the  person  who  holds  this  offioe  will  become 
one  of  the  counsellors  of  the*  President  on  all 
great  concerns. 

It  was  said  tiiat  this  establishment  was  neoes- 
sary,  in  order  to  give  an  appearance  of  defence 
to  £nrope.  as  if  the  establishment  of  a  Depart- 
ment of  the  Navj  was  to  hare  the  effect  to  do 
away  all  onr  past  and  toprevent  futore  injuries. 
But  onr  appearance  to  ifurope  was  not  an;  the 
example  of  Enropean  countries  was  mentioned. 
All  were  said  to  have  a  Marine  Department 
The  practice  of  Europe,  Mr.  L.  said,  had  proved 
itself  to  be  a  bad  one,  as  the  navies  of  those 
countries  had  proved  the  ruin  of  them. 

The  yeas  and  nays  were  taken  upon  this  bill 
going  to  its  third  reading,  and  dedded  in  the 
affirmative — ^yeas  47,  nays  41,  as  follows: 

Ykas. — John  Anen,  Bail^  Bartlett,  James  A.  Bay- 
ard, Christopher  G.  Cbamplm,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Craik,  Samnel  W. 
Dana,  John  Dennis,  George  Dent,  Thomas  Erans, 
Abiel  Foster,  Dwight  F0ster,  Jonatiiaa  Freeman, 
Henry  Glenn,  Channoey  Goodrich,  Roger  Griswold, 
William  Barry  Grove,  Robert  Goodloe  Harper,  Wil- 
liam Hindman,  Heaekiah  L.  Hosraer,  James  H.  Dn- 
lay,  SamiMl  Lymsm,  James  MachhE,  WHliam  Mat- 
thews, Daniel  Morgan,  Lewis  R.  Morris,  Harrison  G. 
Otis,  Josiah  Parker,  Thomas  Pinekney,  John  Read, 
John  Rutledge,  jnn.,  James  Schnreman,  Samnel  Sew- 
all,  WHliam  Shepard,  Thomas  Sizmickson,  Thompson 
J.  Skhmer,  Nathaniel  Smith,  Samuel  Smith,  Peleg 
^ragne,  George  Thatcher,  Richard  Thomas,  Mark 
Ihompson,  Thomas  TiUin^^iast,  John  E.  Van  Alkn, 
and  Peleg  Wadsworth. 

Nats.— Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Bkraat,  Ri<^ard  Brent,  Nathan 
Biyan,  St^hen  Bnllodk,  Thomas  aaibome,  William 
Charles  Cole  CUibome,  Matthew  Clav,  Thomas  T. 
Davis,  John  Dawson,  Locas  Elmeoaorph,  William 
Fmdlay,  John  Fowler,  Albert  GaUatia,  James  Gilles- 
pie, Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Lpcke,  Matthew  Lyon,  Nathaniel 
Maoon,  Blair  McClenaohan,  Joseph  Mc£)owell,  J<^ 
Milledge,  Anthony  New,  William  Smith,  Richard 
Sprigs,  jnn.,  Richard  Stanford,  Thomas  Smnter, 
Ahram  Trigg,  John  Trigg,  Philip  Van  CorUandt, 
Joseph  B.  Vamnm,  Abraham  Yenable,  John  Williams, 
and  Robert  Williams.* 


the  blank  in  the  Quartermaster's  Department 
with  $200,000  again  reeurrtnff, 

Mr.  GAixATOf  moved  to  fiU  the  blank  with 
$150,000,  whioh  was  the  sum  he  had  proposed 
on  a  former  day,  sinoe  which,  he  sidd,  the  House 
had  received  a  number  of  statements  from  the 
Secretary  of  War,  in  order  to  induce  a  larger 
appropriation.  As  there  seemed  to  be  a  genrnd 
concurrence  oi  <^inion  to  restrict  the  expenses 
of  the  War  Department,  he  wished  some  gen- 
tlemen, better  able  to  do  it  than  himself;  would 
compare  the  number  of  troops  in  service  with 
the  sums  th^re  required.  Mr.  Q,  noticed  at 
number  of  items  which  appeared  to  him  nnao- 
countably  extravagant,  and  contrasted  the  very- 
great  expense  incurred  on  the  North-weetem 
fhmtier  with  that  of  the  troops  employed  (m, 
the  seaboard.  Mr.  G.  also  took  a  view  <^  the 
expenses  under  this  head  from  the  year  1789  to 
the  present  time,  in  order  to  show  that  $150,000 
would  be  a  sufficient  appropriation. 

After  commenting  pretty  freely  and  at  large 
on  the  estimates  mm  the  War  CMQSce,  Mr.  &• 
said,  he  believed  tiiere  was  some  radicaJ  d^eet 
vrith  respect  to  the  connection  subsisting  be- 
tween tiie  Accountant's  department,  the  Treas- 
ury and  War  Departments,  which  prevented  a 
proper  investigation  of  accounts.  So  fiu*  as  re- 
lates to  the  Treasury  Department,  the  accounts 
were  al  wavs  very  dear,  and  there  was  no  ground 
of  complaint ;  but,  from  the  connection  which 
subsists  between  the  War  Department  and  the 
Accountant's  department,  there  seemed  to  be  a 
want  of  responsibility. 

In  the  details  which  had  been  laid  before  the 
House,  Mr.  G.  said,  he  found  items  under  the 
head  c^  contingencies,  which  he  ^ould  never 
have  expected  to  have  found  there ;  one  was  for 
the  pay  of  w  insi>ector  of  the  troops  and  garri- 


Thubsdat,  April  26. 
The  bill  for  establishing  an  Executive  Depart- 
ment, to  be  denominated  the  Department  of  the 
Navy,  was  read  the  third  time  and  passed — 42 
to  27. 

Military  Appropriatiom, 
On  motion,  the  House  again  resolved  itself 
into  a  Committee  of  the  Whole  on  the  bill  ap- 
propriating for  the  Military  Establishment  for 
the  year  1798 ;  when,  the  question  ibr  fillkig 


*Thu,  by  s  dose  vote,  the  Nsral  Depsrtment  was  cre- 
sted; aiid,  M  the  preoeedtngB  show,  by  a  parly  vote— the 
BepobUoNM  of  that  diqr  belBf  tfriaat  a  ITsry. 


the  United  States,  at  a  salary  of  sixty 
dollars  a  month.  He  could  not  say  such  aa 
officer  was  not  necessary;  but  if  he  was,  he 
would  say  he  ou^t  to  have  been  provided  for 
by  laVr.  The  other  item  was  for  a  much  larger 
sum,  vix :  the  pay  of  an  en^eer  of  the  fortifi- 
cations of  the  United  States,  at  a  salary  of  three 
thousand  ddlars  a  year,  which  was  a  sala^ 
greater  than  that  of  the  Secretary  of  War.  It 
appears  that  this  engineer  was  engaged  for  three 
years ;  but,  after  he  had  been  some  time  in  the 
service,  two  thousand  dollars  were  dven  him 
over  and  above  his  pay,  to  relinqui^  his  con- 
tract. 

After  a  few  observations  from  Mr.  Dasa,  in 
fevor  of  the  Secretary  of  War, 

Mr.  Shepabd  rose,  and  went  over  the  differ- 
ent items  contained  m  the  statement  r^  yes- 
terday, particularly  the  boatmen,  $18,000 ;  the 
pack-horsemen,  $5,000 ;  the  wagoners,  $7,000 ; 
the  laborers,  $8,000 ;  the  armorers,  $6,000 ;  the 
artificers,  $14,000;  hire  of  expresses,  $6,000; 
and  fuel,  $8,000.  He  could  not  tell  how  so 
many  boatmen,  pack-horsemen,  and  wagoners, 
coidd  be  employed  (fbr  it  was  not  for  boats, 
pack-horses,  and  wagons,  but  for  the  men 
alone;)  and  what  so  many  laborers  could  be 
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fooployed  in  he  ootikl  not  imagine.  He  did  not 
see  wb  J  the  soMiera  could  not  do  ah  the  labor 
tiie  Army  had  to  do  themselves.  When  he  was 
in  tiie  Army,  he  was  at  no  expense  like  this. 
And  how  the  repairing  the  arms  for  three  thon- 
8Uid  men  oonld  cost  $6,000  he  could  not  tell ; 
nor  eonid  he  see  how  $14,000  conld  be  expended 
on  artlfioers.  If  we  were  to  be  inyolved  in  war, 
It  would  not  do  to  expend  money  in  this  manner. 
It  was  easy  to  write  down  thirty,  ft^s  or  one 
hnndred  thonsand  dollars  for  this  or  tnat,  bnt 
-when  the  taxes  came  to  be  laid,  the  money 
woold  not  be  so  easily  raised.  Mr.  S.  passed 
orer  a  number  of  articles,  tfll  he  came  to  fheL 
He  thoQffht  $8,000  a  year  for  fhel,  in  a  conntry 
iirbere  the  trees  were  ready  to  fell  npon  them, 
"waa  a  very  exorbitant  charge.  While  he  was 
in  the  Army,  it  never  cost  him  sixpence  for 
fneL  The  United  States  had  better  purchase 
the  land  npon  which  the  timber  grows,  at  once; 
they  wonld  be  able  to  get  it  for  a  mnch  less 
smn.  If  these  expenses  were  to  be  incurred  for 
fire  thousand  men,  what  would  be  the  expense 
of  an  Army  of  thirty  thousand  men?  This 
estimate,  he  was  sure,  must  be  much  too  large ; 
woi^,  it  became  Congress  to  be  careftd  how  they 

Sve  encouragement  to  such  charges  as  these, 
r  the  country  would  scarcely  be  able  to  sup- 
port the  expense  of  any  considerable  establisn- 
ment  if  more  economy  was  not  used. 

The  question  on  filling  the  blank  with  two 
hnndred  thousand  dollars,  was  put,  and  nega- 
tived without  a  division. 

Mr.  Gaixatin  moved  to  fill  the  blank  \dth 
$160,000.  He  scdd  that,  with  respect  to  the 
hfitegrity  of  the  Secretary  of  War,  he  did  not 
doubt  it  in  the  least ;  as  to  his  talents  he  had 
no  opportunity  of  forming  a  correct  ludgment 
of  them ;  he  was,  however,  some  judge  of  ac- 
counts, and  he  saw  enough  of  them  to  authorize 
Ihe  dedaration  which  he  had  made  as  to  the 
improper  connection  of  the  different  depart- 
ments.   He  had  spoken  of  facts  only. 

The  question  for  fiDing  the  blank  with  $160,000 
was  put,  and  carried  without  a  divimon. 

After  agreeing  to  several  other  items,  amongst 
which  was  one  mr  the  vessels  on  the  Lakes,  the 
committee  roecL  the  House  agreed  to  the  amend- 
ment, and  the  oill  was  ordered  to  be  engrossed 
fior  a  third  reading. 

PrtwnU  to  Miniit&rs, 
The  Speaksb  said  he  had  received  a  letter 
tins  morning,  signed  Thomas  Pinckney,  which 
he  was  desired  to  lay  before  the  House.  It  was 
accordingly  nsd.  It  stated  that  when  he  (Mr. 
Pincimey)  had  concluded  the  late  treaty  with 
the  Spanbh  Government,  the  Spanish  Minister, 
the  FVince  of  Peace,  informed  him  the  presents 
usoolly  given  in  such  cases  would  be  prepared 
for  him ;  and  that  also  when  he  took  leave  of 
the  British  Ck>urt,  the  like  information  was 
given  to  htm  by  the  Minister  there.  To  both 
of  which  he  replied,  that  the  Constitution  of  the 
United  States  forbade  its  Ministers  from  reoeiv- 
ijig  any  present  from  any  foreign  Prince  or 


State,  without  the  consent  of  Congress ;  that  in 
due  time  he  would  ask  that  consent,  and  act 
accordingly.  This  letter  asks  for  the  determi- 
nation of  Congress. 

It  was  moved  by  Mr.  Rutledoe  to  refer  this 
letter  to  a  select  committee. 

Mr.  Macon  wished  it  to  go  to  a  Committee  of 
the  whole  House. 

After  some  observations,  the  latter  motion 
was  negatived,  and  the  former  carried. 


Fbibat,  April  27. 
On  motion  of  Mr.  W.  C.  Claibobkv,  the  House 
went  into  a  Committee  of  the  Whde  on  the  bill 
directing  the  payment  of  a  detachment  of  militia, 
for  services  performed  in  the  jear  1794,  under 
the  command  of  Mi^or  James  Orr.  The  bill 
was  reported  without  amendment,  and  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 


WxDHBaDAT,  May  2. 
Natwniligation  Law, 

On  motion  of  Mr.  Sew  all,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report 
made  yesterday  by  the  Committee  for  the  Pro- 
tection of  Commerce  and  the  Defence  of  the 
Country,  on  the  subject  of  naturalization ;  and 
the  report  having  been  read,  and  the  first  reso- 
lution for  prolonging  the  term  of  residence  before 
aliens  shall  be  admitted  as  citizens,  being  under 
consideration, 

Mr.  Sewall  sdd,  the  term  of  residence  now 
recjuired  from  foreigners  before  they  can  become 
citizens,  is  five  years.  The  oommit^e  think  this 
peri!od  too  short ;  it  is  much  shorter  than  the 
period  adopted  by  the  French  (jk)vemment.  The 
committee  were  of  opinion  that  a  residence  of 
at  least  ten  years  should  be  required;  but  this 
might  be  left  a  blank  in  the  bilL  and  afterwards 
filled. 

Mr.  Habfeb  believed  that  it  was  high  time 
we  should  recover  from  the  mistake  which  this 
country  fell  into  when  it  first  began  to  form  its 
constitutions,  of  admitting  foreigners  to  citizen- 
ship. This  mistake,  he  l^ieve^  had  been  pro- 
ductive of  very  great  evils  to  this  country,  and, 
unless  corrected,  he  was  apprehensive  those 
evils  would  greatly  increase.  He  believed  the 
time  was  now  come  when  it  would  be  proper 
to  declare,  that  nothing  but  birth  should  entitle 
a  man  to  citizenship  in  diis  country.  He  thought 
this  was  the  proper  season  for  making  the  de- 
claration. He  believed  the  United  States  had 
experience  enough  to  cure  them  of  the  folly  of 
believing  that  the  strength  and  happiness  of  the 
country  would  be  promoted  by  admitting  to  the 
rights  of  citizenship  all  the  congregations  of 
people  who  resort  to  these  shores  from  every 
part  of  the  world.  Under  these  impressions, 
which,  as  he  supposed  they  would  have  the 
same  fbrce  upon  others  as  upon  himself,  he 
should  not  detain  the  committee  by  dilating 
upon,  he  proposed  to  amend  the  resolution  by 
adding  to  it  the  following  wor^  viz:  *^that 
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grovirion  ought  to  be  made  by  Iaw  for  prerent- 
\g  an^  person  beooming  entitled  to  the  rights 
of  a  citizen  of  the  United  States,  ezoept  by 
birth." 

The  CsLUBMAir  declared  this  amendment 
would  be  a  snbstitnte  to  the  resolution  before 
the  committee,  and  therefore  not  in  order. 

Mr.  Ons  said,  he  would  propose  an  amend- 
ment, which  he  believed  woidd  be  in  order, 
whicli  was  as  follows,  namely,  "  and  that  no 
alien  bom,  who  is  not  at  present  a  citizen  of 
the  United  States,  shall  hereafter  be  capable  of 
holding  any  office  of  honor,  trust,  or  profit, 
under  the  United  States." 

Mr.  Habpbb  moved  to  amend  this  amend- 
ment^ by  adding  the  fdlowing  words :  "  or  of 
voting  at  the  election  of  any  member  of  the 
Legisiatare  of  the  United  States,  <x  ci  any 
State." 

Mr.  H.  said,  he  wais  for  giving  foreigners 
every  facility  for  aoouiring  property,  of  holding 
this  property,  of  raising  their  fiuniliecL  and  of 
transferring  their  property  to  their  funiUes.  He 
was  willing  they  should  form  citizens  for  us ; 
but  as  to  the  rights  of  citizenship,  he  was  not 
willing  ihej  should  be  enjoyed^  except  by  per- 
sons bom  m  this  country.  He  did  not  think 
this  even  was  desirable  hj  the  persons  them- 
selves. Why.  he  asked,  did  foreigners  seek  a 
residence  in  tnis  country?  He  supposed  it  was 
either  to  better  their  condition,  or  to  live  under 
a  €k>vemment  better  and  more  free  than  that 
they  had  left.  But  was  it  necessary  these  per- 
sons diould  at  once  become  entitled  to  take  a 
part  in  the  concerns  of  our  Government?  He 
believed  it  by  no  means  necessarv,  either  to  thmr 
happiness  or  nrosperity,  and  he  was  siure  it 
would  not  tena  to  the  happiness  of  this  country. 
If  the  native  citizens  are  not  indeed  adequate 
to  the  performance  of  the  duties  oi  Govemm^it, 
it  might  be  expedient  to  invite  legislators  or 
voters  from  other  countries  to  do  that  businees 
for  which  they  themselves  are  not  qualified. 
But  if  the  people  of  the  countrv,  who  owe  their 
birth  to  it  are  adequate  to  all  the  duties  of  Gk>v- 
emment,  ne  could  not  see  for  what  reason  strang- 
ers should  be  admitted;  strang^^  who,  however 
acceptable  they  may  be  in  other  respects,  could 
not  have  the  same  views  and  attachments  with 
native  citizens.  Under  this  view  of  the  snUeot, 
he  was  convinced  it  was  an  essential  polk^, 
which  lay  at  the  bottom  of  civil  society,  that 
none  but  persons  bom  in  the  country  ^onld  be 
permitted  to  take  a  part  in  the  Glovemment 
There  might  have  been,  Mr.  H.  acknowledged, 
incUvidual  exceptions,  and  there  may  be  a^iin, 
to  this  general  rule;  but  it  was  necessary  to 
make  regulations  general,  and  he  believed  the 
danger  arising  firom  admitting  foreigners  gener- 
ally to  dtizenship  would  be  greater  thim  the 
inconveniences  arising  from  debarring  fh>m 
citizenship  the  most  deserving  foreigners.  He 
believed  it  would  have  been  well  for  this  coun- 
try if  the  principle  contained  in  this  amendment 
had  been  adopted  sooner;  he  hoped  it  would 
now  be  adopted. 


Mr.  S.  Smith  believed  it  would  be  best  finrt 
to  decide  upon  the  resolution  as  rqwrted ;  if  it 
was  negatived,  the  gentleman  from  South  Caro- 
lina might  then  introduce  Mb  amendment  bb  « 
substitnte.  To  adopt  the  resolution  as  reported 
would  be,  he  believed,  to  agree  up<»i  an  e»po9t 
facto  regulation.  It  could  not  be  intendeo,  be 
should  suppose,  to  prevent  p^vons  who  iisul 
resided  in  this  countary  two  or  three  years, 
under  the  expectation  of  becoming  citixeaa  at 
the  end  of  five  years,  frtmi  that  pri^ege. 

Mr.  Ohampuh  suggested  whether,  if  this 
amendment  was  adopted,  it  would  not  prevent 
foreigners,  who  are  not  at  present  dtizeiui  of 
the  United  States,  from  becoming  (^Scers  in 
the  Military  or  Naval  Departments  of  the 
United  States.  If  so,  he  bdieved  it  would  be 
proper  to  insert  the  word  ^  civil "  before 
"  omoers." 

Mr.  Ons  acknowledged  that  the  objections  ^ 
the  gentleman  fh>m  Maryland  (Mr.  S.  Smith) 
were,  in  some  depee,  well  founded ;  but  there 
might  be  regulations  introduced  into  the  bill 
to  avoid  them.  The  present  law,  he  believed, 
directs  that  persons  ihall  give  notice  of  their 
intention  of  becoming  citizens  of  the  United 
States.  Where  this  notice  had  been  given,  he 
thought  such  persons  should  be  exdnded  from 
the  operation  of  the  law.  These  reaoiataons 
having  only  been  laid  upon  the  table  this  morn- 
ing he  wished,  however,  that  the  committee 
m^t  rise,  in  order  to  afford  a  little  time  f<»r 
consideration.  He  wi^ed  to  exclude  all  for- 
dgners,  whom  he  could  constitutionally  exclude, 
from  holding  offices  in  the  United  States ;  but 
not  to  entrap  such  as  are  in  the  way  of  becom- 
ing citizens. 

Mr.  Habpbb  said,  that,  having  had  it  suggested 
to  him  that  the  constitution  would  not  admit  of 
restraining  the  States  in  their  admisuon  of 
citizens,  he  diould  withdraw  his  amendment  for 
the  present,  until  he  had  had  an  opportunity  of 
examining  the  constitution  in  this  respect 

The  motion  beiuR  put  for  the  committee  to 
rise,  it  was  carried,  and  the  committee  rose 
aooordini^y. 

Thttbsdat,  May  8. 
Hatwralwiition  Law. 

Mr.  SiWALL  moved  the  House  to  go  into  a 
Committee  of  the  Whc^e  on  the  state  of  the 
Union,  in  order  to  resume  the  oondderation  of 
the  resolution  which  had  been  reported  cm  the 
subject  of  aliens. 

Mr.  Ons  wished  to  propose  a  resolution  to 
the  House,  before  it  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  state  of  the  Unioa 
as  a  substitute  for  the  first  resolution,  r^x>rted 
by  the  Committee  for  the  Protection  of  Com- 
merce and  the  Defence  of  the  Country.  It  was 
to  the  following  effect: 

**  Jtetolvedf  Tliat  no  aUen  bom,  who  is  not  at  prs- 
•sitt  a  citizen  of  the  United  States,  shall  berMifter  bs 
oapable  of  holdhig  any  office  of  honor,  tnisl^  or  prafi^ 

^     the  United  States." 
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Mr.  VnrABis  did  not  think  the  House  were 
aathorixed  to  enact  snoh  a  principle  into  a  law. 
If  takttfi  up  at  all,  it  ought  to  be  considered  as 
A  propoeition  for  amending  the  constitution.  If 
It  -WB  thooght  necessary  by  gentlemen  to  amend 
the  conatitntion  in  this  way,  he  should  not  object 
to  going  into  the  sol^ject  After  foreigners  were 
admitt^  as  dtizens,  Ck>ngre88  had  not  the  power 
«f  dedming  what  shoold  be  Iheir  rights;  the 
ebfMtitation  has  done  this.  Foreigoers  most, 
^tketehre^  be  refused  the  pririlege  of  becoming 
citiaenfi  altogether,  or  admitted  to  all  the  rights 
of  oitizeos. 

Ht.  Otib  had  no  idea  that  this  proposition 
eoold  be  oonsidered  as  a  propodtion  to  amend 
the  oonstitation.  If  the  House  had  the  power 
to  amend  the  naturalization  law,  and  to  extend 
tfae  time  of  residence  necessary  to  entitle  an 
afien  to  citizenship,  they  could  certainly  extend 
It  to  the  Hfe  of  man.  The  idea  of  citizenship 
did  not  always  include  the  power  of  holding 
offices.  In  Great  Britain  no  alien  was  ever 
permitted  to  hold  an  office,  he  wished  they 
ndjriit  not  be  alfowed  to  do  it  here. 

The  Spbakxb  sud  this  was  not  the  proper 
time  to  argue  whether  this  proportion  ought 
to  be  oonsidered  as  an  amendment  to  the  con- 
stitotion.  The  Committee  of  the  Whole  would 
report  upon  it  as  they  thought  proper. 

Mr.  Ykitablb  did  not  object  to  the  resolution 
besng  reforred,  but  thought  it  ought  to  go  rather 
to  an  ordinary  Committee  of  the  Whole  than  to 
that  on  tiie  state  of  the  Union,  as  he  did  not 
believe  Congress  had  the  power  of  saying,  men 
wtu>  were  entitled  to  hold  offices  by  me  consti- 
tution, shall  not  hold  them. 

The  motion  for  reference  was  put  and  carried, 
there  being  for  it  45  votes. 

The  House  then  resolved  itself  into  a  Com- 
mittee dT  the  Whde  on  the  state  of  the  Union, 
Mr.  Dknt  in  the  chair ;  when 

Mr.  One  moved  to  postpone  the  consideration 
of  the  resolution  formerly  under  consideration, 
for  extending  the  time  of  residence  of  aliens 
before  they  would  be  entitled  to  citiz^iship,  in 
order  to  take  up  the  resolution  which  he  had 
proposed,  and  wnich  had  been  referred  to  this 
committee. 

The  question  was  put  and  negatived-^1 
to  26. 

The  question  then  returned  upon  the  motion 
made  by  Mr.  One  yesterday,  to  amend  the  first 
resolution,  by  adding  words  of  the  same  tenor 
witii  those  contained  in  the  resolution  r^erred 
this  morning. 

Hr.  Maooit  said,  whether  it  would  be  good  or 
bad  policy  to  adopt  a  regulation  of  this  kind, 
he  would  not  inquire,  because  he  believed  the 
pBiaiDBKT  and  Senate  could  always  appoint 
such  men  as  they  thought  proper  to  office.  If 
a  man  is  a  citizen,  he  is  eli^ble  to  office  agree- 
ably to  the  constitutional  rule,  and  that  could 
not  be  altered  by  law.  K  the  people  chose  to 
elect  a  foreigner  as  a  member  of  the  Legislature, 
if  he  had  been  a  citizen  seven  years,  Congress 
could  not  say  be  should  not  be  eBgible.    They 


might,  indeed,  make  the  time  of  residence,  to 
entitle  a  foreigner  to  citizenship,  so  long,  as  to 
pevent  him  in  that  way  fk*om  holding  a  seat 
In  the  Legislature ;  but,  after  a  man  is  a  citizen, 
he  must  be  entitied  to  the  rights  of  a  citizen. 

Mr.  0Ti8.said,  gentkmen  could  certainly  read 
the  constitution  for  themselves,  and  draw  thenr 
own  conclusions  flrom  it.  He  himself  had  not 
the  smallest  doubt  as  to  the  constitutionality  of 
restricting  aliens  in  the  way  proposed.  He 
believed  that  Congress,  havins  the  power  to 
establish  an  uniform  rule  of  naturalization, 
could,  if  thev  thought  proper,  make  a  residence 
of  forty  or  fifty  years  necessary  before  an  alien 
should  be  entitied  to  citizenship,  which  would 
extend  to  the  whole  life  of  a  person,  and  prove 
an  effectual  exclusion.  If  Congress,  then,  had  a 
right  to  exclude  foreigners  altogether  from  cit- 
izenship, any  modification  of  that  risht  was 
certainly  within  their  power,  and  would  be  an 
advantage  to  aliens,  for  which  they  ought  to  be 
gratefol.  There  would  be  nothing  in  this  con- 
trary to  the  constitution;  for  it  was  always 
acknowledged  that  where  an  absolute  power 
may  be  exercised,  a  conditional  power  mav  also 
be  exercised.  Wnat  advantage,  he  asked,  was 
derived  to  this  country  from  giving  aliens  elig^ 
bility  to  office?  The  people  of  this  coun^ 
were  certainly  equal  to  the  legislation  and 
administration  of  tiieir  own  Government,  com« 
prising  all  the  aliens  who  are  now  become 
citizens.  He  had  no  doubt  but  many  aliens 
would  become  very  valuable  acquisitions  to 
this  country;  but  he  had  no  idea  of  admitting 
them  into  the  Government  He  did  not  wish 
to  open  the  door  to  the  intrigues  of  other 
countries  in  this  way;  since  we  know  there 
are  countries  whose  chief  attention  is  paid  to 
the  obtaining  of  influence  in  the  internal  caa- 
cerns  of  the  countries  over  which  they  wish  to 
have  dominion.  And  he  could  see  it  possiUe 
that  persons  might  be  furnished  by  such  a 
country  to  come  here  and  buy  lands,  and  by 
that  means,  in  time,  get  into  the  Government. 
Great  Britain,  he  said,  was  very  carefcd  of  the 
avenues  which  led  to  her  liberty  in  this  respect 
Aliens  were  there  excluded  from  holdmg  all 
places  of  honor,  profit,  or  trust  The  situation 
of  America  heretofore  was  different  from  what 
it  is  at  present  It  had  not  only  been  thought 
good  policy,  in  times  past,  to  encourage  foreign- 
ers to  come  to  this  country,  but  also  to  admit 
them  into  the  Legislature,  and  important  offices. 
But  now,  said  he,  America  is  growing  into  a 
nation  of  importance,  and  it  would  be  an  ol\fect 
with  foreign  nations  to  gain  an  influence  in  our 
coundls;  and,  before  any  such  attempt  was 
made,  it  was  proper  to  make  provision  against 
it;  for  if  the  time  ever  should  arrive  when  a 
number  of  persons  of  this  description  had  found 
their  way  into  the  Legislature,  a  motion  of  this 
kind  would  of  course  be  very  odious.  If,  how- 
ever, gentlem^i  were  of  a  different  opinion, 
and  think  the  olrfect  would  be  better  accom- 
plished by  extending  the  residence  of  aliens, 
he  should  not  object  to  that  course  being  takan, 
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though  he  thought  the  one  he  proposed  perieotlj 
withm  the  power  (^the  House. 

Mr.  SiTOBB^YSs  wished  that,  in  attaining  an 
ol^eot  in  which  all  seemed  to  ooncnr,  they 
mi^ht  avoid  anj  constitutional  embarrassment; 
and  this  it  was  allowed  might  be  dcHie  by  ex- 
tending the  tune  of  residence  of  aliens  so  &r, 
as  to  prevent  them  fi*om  ever  becoming  citizens, 
by  which  means  persons  who  ccrald  not  be 
considered  as  having  a- common  interest  with 
the  citizens  of  the  oounfay,  wonld  be  eflEectnally 
excluded  from  holding  offices  in  the  Govern- 
ment. 

Mr.  Otis  withdrew  his  amendment;  and  then 
all  the  three  resolntions  were  agreed  to,  without 
a  dissenting  voice. 

The  committee  rose,  and  rq>ortcd  the  resoln- 
tions. The  two  first  were  concurred  in ;  but, 
on  the  question  being  put  on  the  tiiird, 

Mr.  K.  Smith  said,  a  foreign  Government 
might  do  an  act  tantamount  to  war,  without 
declaring  it,  yet  according  to  the  wording  of 
the  proposition,  the  citizens  of  that  country 
could  not  be  removed.  He  therefore  moved  to 
amend  the  proposition  by  adding  the  words, 
**  being  native  citizens  of  any  country  the  Gov- 
ernment whereof  shall  be  at  war  with  the 
United  States," 

Mr.  Sewall  said,  the  only  objection  that  he 
had  to  this  amendment  arose  from  the  con- 
sideration that  Congress  alone  had  the  power 
of  deciding  on  the  question  of  war,  and  he 
could  not  uierefore  see  how  it  could  be  deter- 
mined that  any  nation  was  at  war  with  us, 
until  the  declaration  wss  made  by  that  nation, 
or  by  Congress. 

Mr.  Ons  wished  his  friend  from  Connecticut 
would  admit  of  an  amendment  which  he  held 
in  his  hand,  in  the  place  of  that  which  he  had 
offered.  It  was  in  the  following  words :  "or 
shall  authorize  hostilities  against  the  United 
States." 

Mr.  N.  Smtth  had  no  oljjection. 

Mr.  MoDowBLL  thought  this  motion  more 
objectionable  than  that  of  the  gentleman  from 
Connecticut.  It  ought  to  be  remembered,  Mr. 
McD.  said,  that  inducements  had  been  held  out 
to  foreigners  to  come  to  this  country,  and  many 
of  them  had  come  with  a  view  of  becoming 
citizens  of  this  country,  and  many,  he  believed, 
were  as  good  as  any  amcHigst  us.  Out  of  respect 
to  these  foreigners,  he  should  not  wish  to  place 
ihem  in  the  situation  which  this  amoidment 
went  to  place  them  in;  because  it  might  be 
said,  hostilities  were  authorized  when 'no  war 
was  declared,  and  these  people  might  be  treated 
as  if  the  nation  from  whidi  they  came  was  at 
war  with  us,  when  no  war  existed.  It  had  been 
said  our  population  was  now  suffident,  and 
that  the  privileges  heretofore  allowed  to  for- 
eigners might  now  be  withdrawn.  In  some 
parts  of  the  country,  this  might,  in  some  degree, 
be  the  case;  but  he  knew  there  were  other 
parts  which  wanted  population.  From  this 
consideration,  and  aB  he  did  not  vrish  unneces- 
sarily to  distress  the  minds  of  foreigners  who 


had  taken  up  their  residenoe  amongst  us^  be 
should  vote  against  this  amendment 

Mr.  J.  WiLLiAiiB  was  persuaded,  that,  if  this 
proposition  passed,  no  good  citizen  need  be 
afrfdd  of  being  disturbed.  He  had  no  objeotiaa 
to  this  resolution  without  the  amendment,  nor 
had  he  any  particular  objection  to  the  amend- 
ment 

Mr.  BuTLiDes  was  so  far  from  believing  that 
this  amendment  would  ohe(^  the  immigrati<m 
of  foreigners,  that  he  believed  it  would  encour- 
age it.  Foreigners  came  here  to  live  under  a 
sood  Gk>vemment,  and  the  more  secure  the 
Goyemmrat  was  made,  the  greater  woidd  be 
their  desire  to  live  under  it ;  and  he  believed  a 
greater  security  could  not  be  given  to  it,  than 
was  proposed  to  be  given  by  this  amendment 
It  was  wished  to  veet  a  power  in  the  Pbssidxiit 
to  send  out  of  the  country  persons  who  were 
natives  of  a  country  with  whom  we  are  at  war, 
or  who  may  have  authorized  hostilities  against 
us.  In  fiict,  in  the  situation  of  things  in  whi<^ 
we  are  now  placed,  the  PsBsmKifT  snould  have 
the  power  of  removing  such  intriguing  agents 
and  spies  as  are  now  spread  all  over  the  country. 
What,  said  Mr.  R.,  would  be  the  conduct  of 
France,  if  in  our  situation?  In  twenty-lour 
hours  every  man  of  this  description  would 
either  be  sent  out  of  the  country  or  put  in  jail, 
and  such  conduct  was  wise.  Was  there  nothing, 
Mr.  B.  asked,  to  admonish  us  to  take  a  measure 
of  this  kind?  Yes,  there  wss.  A  sentleman 
from  Kentucky  (Mr.  Davis)  had  said,  that  a 
person  was  in  that  State  delivering  oommisdons 
into  the  hands  of  every  man  who  was  so  aban- 
doned as  to  receive  thenu  Other  means  were 
also  taken  to  alienate  the  aflfection  oi  our  do- 
zens ;  and  are  we  stiU,  said  he,  to  say  we  will 
not  send  these  persons  out  of  the  country  until 
a  dedaration  of  war  is  made  ?  If  these  persons 
are  suffered  to  remain,  France  will  never  declare 
war,  as  she  will  consider  the  reddence  of  these 
men  amongst  us  as  of  greater  consequence  than 
the  lining  of  our  seaboard  with  privateers,  or 
covering  our  coasts  with  men. 

Mr.  Ybkablb  did  not  wish  to  show  any  par- 
ticular euoouragement  to  foreigners;  but,  if 
persons  thought  they  could  live  happier  here 
than  in  their  own  country,  he  should  not  olject 
to  their  making  the  change.  He  could  not  agree 
to  the  amendn^nt  Suppose  hostility  was  eom- 
mitted  upon  the  property  of  any  of  our  dtizena 
by  France,  such  hostility  mi^^t  not  be  sufficient 
cause  for  placing  all  our  commercial  dtizens  in 
a  situation  of  havlug  their  property  seized. 
Many  cases  might  be  deemed  hostility  by  the 
Pbxsidbnt  which  ought  not  to  go  to  cut  off  all 
communication  between  the  dtizens  of  the  two 
countries.  In  such  a  case,  if  any  of  the  citizens 
of  France  should  be  taken  up  here,  it  would 
produce  a  dmilar  conduct  towards  our  dtizens 
m  that  coimtry,  which  would  be  allowed  to  be 
a  serious  eviL 

Mr.  Sewall  again  urged,  as  an  objection  to 
this  amendment,  the  constitutional  power  of 
Congress  to  dedare  war.    Too  many  circum- 
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ftences  of  insult  and  aggression,  he  allowed, 
had  been  experienced  by  this  oonntry  from  a 
foreign  power,  which  m^ht  have  been  nnder- 
atood  by  other  nations  as  war,  and  might  have 
been  ao  considered  by  this  oonntry ;  yet,  aa  it 
is  an  act  of  Congress  to  declare  war,  we  conld 
not  be  considered  as  at  war  nntil  Congress 
declared  ns  to  be  in  such  a  state,  except  war 
was  declared  against  ns.    This  providon  was 
not  intended  for  any  particular  case,  bnt  as  a 
general  provision,  which  might  at  any  time  be 
called  forth  by  proclamation.    It  shonld,  there- 
fore, be  as  well  guarded  and  definite  as  possible. 
If  ^e  words  proposed  were  introduced,  the 
proposition  would  be  rendered  too  indefinite; 
tnd  thePRESiDEi^  might  proceed  to  send  aliens 
fit>m  this  oonntry,  and  of  course  cause  our 
dtixens  in  a  foreign  country  to  be  sent  fr^m 
thence,  or  to  be  imprisoned,  and  their  property 
coaifis<»ted,  at   a  tmie  when  Congress  might 
not  judge  it  expedient  to  go  to  war.    France, 
sttd  he,  has  now  done  towards  the  United  States 
what  might  be  considered. as  hostility.  Suppose 
ve  pass  a  law  -which  calls  upon  the  Pbesideht 
to  act)  what  ought  the  PBEsmKNT  to  do  ?    Was 
be  to  determine  the  point  whether  France  has 
authorized  hostilities  against  the  United  States? 
If  80,  he  would  doubUess  say  she  had,  and  in 
00DS6(iQence  oTcry  Frenchman  in  this  country 
wm  be  liable  to  be  removed  out  of  the  country, 
and  our  citizens  who  happen  to  be  in  France 
win  be  placed  in  the  same  situation.    Mr.  S. 
eud,  though  ift  might  be  proper  for  Ccmgreas  to 
declare  tMs  to  be  the  state  of  the  country,  he 
thougjit  it  would  be  improper  to  give  the  Pbb- 
BQ>KHT  this  power.    He  wished  the  power  of 
Bending  persons  out  of  the  country  to  be  con- 
fiaed  to  such  cases  as  were  particularly  danger- 
01U,  which  were  included  in  the  reeolntion 
wi^out  this  amendment.  As  to  foreigners  guilty 
of  crimes  against  the  United  States,  they  ought 
to  be  apprehended  and  punished  according  to 
the  existing  laws:  the  present  regulation  was 
not  pointed  at  them. 

Mr.  Ona  said,  as  his  colleague  had  chosen  to 
call  his  amendment  indefinite,  he  must  excuse 
Idm  when  he  said  he  considered  the  resolution 
without  it,  as  trifling  and  ineffectual,  and  argued 
a  timidity  which  ought  not  at  this  time  to  be 
shown  by  this  country ;  and  had  he  not  been 
thorougmy  acquainted  with  the  uprightness  of 
inteataon  and  the  purity  of  the  motives  of  Ms 
coUeagoe,  he  should  really  have  doubted  whe- 
ther he  was  sincerely  desirous  of  exerting  all 
the  energies  of  the  countnr  in  her  defence ;  but, 
being  persuaded  of  these,  ne  would  suppose  that 
he  himself  was  wrong  in  his  conception  on  this 
occasion,  and  would  make  a  few  observaticms 
as  to  the  ground  upon  which  he  formed  his 
opinion. 

He  believed  it  would  not  be  proper  to  wait 
untal  predatory  incursions  were  made — until 
the  enemy  was  landed  in  our  country,  or  until 
vhat  shall  be  considered  as  threatening  or 
actoal  invasion  appeared — before  any  steps  were 
taken  on  tlie  subject  now  under  consideration. 
Vou  n.— 17 


He  was  of  opinion  that  when  an  enemy  autho- 
rized hostilities,  that  was  the  time  to  take  up 
that  crowd  of  spies  and  inflammatory  agents 
which  overspread  the  country  like  the  locusts 
of  Egypt,  and  who  were  continually  attacking 
our  liberties.  The  provision  would  doubtless 
be  exercised  with  discretion.  There  might  be 
Frenchmen  in  this  city  and  others  (and  he 
doubted  not  there  were)  who  were  peaceable, 
well-disposed  persons,  and  against  whom  it 
never  could  be  thought  necessary  to  exercise 
this  power;  but  there  were  other  persons,  not 
only  in  this  city,  but  in  others,  who  have  not 
only  been  extremely  instrumental  in  fomenting 
hostilities  against  this  country,  bnt  also  in  alien- 
ating the  affections  of  our  own  citizens;  and  it 
was  men  of  this  description  whom  he  wished  to 
remove  from  the  country. 

It  is  proposed  by  this  r^olution  to  give  the 
PBBSTOEiiT  the  power  to  remove  aliens,  when 
the  country  from  which  they  come  shall  threaten 
an  invasion.  Some  believe  that  this  country  is 
at  present  threatened  with  an  invasion,  and 
with  a  ravage  of  our  coasts,  yet  others  say  that 
the  despatches  from  our  Envoys  only  consist  of 
unauthorized  conversations  with  X,  Y,  and  Z, 
and  therefore  not  to  be  relied  upon.  Mr.  O. 
thought  this  a  more  indeflnite  power  than  that 
whi(m  he  proposed  to  vest  in  the  President. 
His  opinion  was,  that  something  ought  to  be 
done  which  should  strike  these  people  with 
terror ;  he  did  not  wisli  to  give  them  an  oppor- 
tunity of  executing  any  of  their  seditious  and 
malignant  purposes ;  he  did  not  desire,  in  this 
season  of  oanger,  to  boggle  about  slight  forms, 
nor  to  pay  respect  to  treaties  already  abrogated, 
but  to  seize  these  persons  wherever  they  coula 
be  found  carrying  on  their  vile  purposes.  With- 
out this,  every  thing  else  which  had  been  done 
in  the  way  of  defence  would  amount  to  nothing. 

Mr.  McDowell  said,  from  the  observations 
of  the  gentleman  who  had  just  sat  down,  it 
would  appear  that  hostilities  had  already  com- 
menced between  this  country  and  France.  If 
this  is  the  case,  and  the  House  knew  it,  why 
not  say  so,  and  make  preparations  accordingly? 
Why  pass  acts  fitted  for  a  state  of  war,  without 
declaring  that  that  is  the  state  of  the  country  ? 
[Mr.  0ns  said,  if  the  gentleman  from  North 
Carolina  would  bring  forward  a  proposition  of 
this  kind,  he  should  be  ready  to  vote  for  it.1 
Mr.  MoD.  expected  the  gentleman  was  prepared 
for  war,  and,  therefore,  that  he  would  have 
brought  forward  a  resolution  to  that  effect 
himself. 

The  gentleman  firom  South  Carolina  (Mr. 
Rxjtlxdge)  had  not  considered  this  amendment 
with  his  usual  accuracy,  when  he  said  that  the 
adoption  of  i*  would  prove  an  encouragement 
to  foreigners  to  come  to  this  country.  He 
thought  it  could  not  be  very  flattering  encour- 
agement to  foreigners,  to  tell  them,  ^^if  you 
come  here,  and  your  Government  commits  any 
act  of  hostility  asainst  the  citizens  of  this  coun- 
try, you  will  be  liable  to  be  imprisoned,  or  sent 
out  of  the  country." 
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Bat  it  was  said  the  oountrj  swanned  with 
spies  and  seditious  persons.  If  this  was  the 
case,  he  should  be  glad  if  gentlemen  would 
point  them  ont;  if  they  oould,  he  should  be  as 
glad  as  thej  to  take  measures  against  them. 
A  peirson  in  Kentucky  had  been  alluded  to. 
Under  the  authority  of  Oenet^  he  believed  some 
ooromissions  had  been  issued ;  but  he  did  not 
believe  that  any  had  been  issued  since.  It  was 
also  known  that  there  had  been  another  lOnis- 
ter  of  another  country  who  had  adopted  a 
similar  practice.  He  still  remained  here,  and 
might  still  be  carrying  on  his  mischievous 
schemes.*  [The  Spbaxer  said  the  resolution 
was  general.]  It  was  said  that  hostilities  having 
been  committed  on  our  commerce  by  France, 
they  would  authorize  a  war  with  France, 
(though  Great  Britain  had  conducted  herself 
much  in  the  same  way,  and  nothing  was  said 
as  to  her,)  and  that  Uierefore  the  nssiDENT 
ought  to  be  empowered  to  send  all  Frenchmen 
out  of  the  country,  however  peaceably  they 
might  be  residing  here,  if  he  thought  proper  to 
do  so.  This  he  could  not  consent  to.  It  was 
too  large  a  power.  He  should  ther^ore  vote 
against  the  amendment. 

Mr.  SiTOBBAVES  considered  this  as  one  of  the 
essential  features  of  the  system  of  defence  about 
which  Congress  had  been  employed  during  the 
present  session,  in  order  to  enable  us  to  meet 
the  dangers  which  threaten  us.  He  believed, 
that  though  it  might  be  extremely  wise  and 
prudent  to  enter  into  regulations  for  securing 
our  peace  at  all  future  periods,  yet  it  was  most 
particularly  their  duty  to  concert  measures  oT 
defence  and  protection  in  our  present  exigencies. 
He  believed  the  business  of  defence  would  be 
very  imperfectly  done,  if  they  confined  their 
operations  of  defence  to  land  and  naval  forces, 
and  neglected  to  destroy  the  oankerworm  which 
is  corroding  in  the  heart  of  the  country.  There 
oould  be  no  question  on  this  subject.  It  is  well 
understood  by  every  member  of  the  communi- 
ty. There  is  no  occasion  for  specific  proof  that 
there  are  a  great  number  of  aliens  in  this  coun- 
try from  that  nation  with  whom  we  have  at 
present  alarming  differences;  that  there  are 
emissaries  amongst  us,  who  have  not  only  fo- 
mented our  differences  with  that  country,  but 
who  have  endeavored  to  create  divisions  amongst 
our  own  citizens.  They  are,  said  he,  assiduously 
employed  at  this  moment,  and  it  is  much  to  be  la- 


•  The  ftnoAlon  wta  to  Mr.  Ltston,  the  BiitUh  Minlitor, 
aooiued  of  oomplidtj  vith  Senator  Blount,  of  TeimeHea,  in 
ft  scheme  to  send  ftn  expedition  against  the  Spanish  proyinee 
of  West  Florida,  In  breach  of  oar  neutrality,  Greftt  Britain 
and  Spain  being  then  at  war,  and  the  United  States  at  pea^ 
▼ith  both.  Mr.  Bloont  was  expelled  the  Senftte  for  his  part 
in  thftt  aflUr,  but  it  was  only  the  beginning  of  the  enter- 
prises which  ended  twenty  years  afterwards  in  adding  both 
East  and  West  Florid*  to  the  United  States.  These  pro- 
Tinoes  were  geographically  apportenant  to  the  American 
Union,  and  their  possession  essential  to  Its  political  system. 
Tbe4esire  for  their  acquisition  was  natural,  and  eflbrts  to 
obtain  them  incessant,  until  the  acquisition  was 


mented  that  there  exists  no  authority  to  restram 
the  evil.  It  was  therefore  peculiarly  incumbent 
on  Congress  to  add  to  their  other  measures  of 
defence,  such  powers  as  will  protect  the  countz^ 
against  this  evil.  He  believed  this  could  not  be 
effected  without  the  adoption  of  some  sach 
principle  as  that  under  consideration.  If  the 
power  was  too  limited,  the  enemy  would  not 
be  met.  There  could  be  no  difficulty,  Mr.  S. 
said,  in  point  of  right.  All  understood  the 
rights  to  which  aliens  are  entitled  by  the  laws 
of  nations.  They  are  no  more  tiian  the  rights 
of  hospitality,  and  this  right  varies  according  to 
the  relation  in  which  the  country  from  which 
they  come,  and  that  in  which  they  reside,  is 
peaceable,  or  otherwise. 

We  do  not  owe  to  the  citizens  of  France  resi- 
dents in  this  country  (since  France  had  been 
mentioned)  the  same  hospitalities  which  we 
owe  to  those  foreigners  who  are  alien  friends ; 
though  he  confessed  there  were  rights  of  hospi- 
tality which  oould  not  be  done  away  in  time  of 
war,  particularly  as  it  respects  alien  merchants^ 
which  were  provided  for  in  this  resolution.  And 
except  a  person  had  an  actual  agency  in  designs 
which  would  endanger  the  peace  of  the  country, 
though  he  was  ordered  out  of  the  country,  a 
tree  passage  would  be  given  to  himself  and  ef- 
fects ;  and  if  actually  engaged  in  designs  against 
the  country,  there  wouW  be  a  strong  neceasit  j 
for  restraining  the  liberty  of  any  such  persons. 

It  had  been  well  asked,  whether  we  ought 
to  wait  till  the  enemy  landed,  before  any  mea- 
sures were  taken  to  remove  persons  from  the 
country,  who  would  be  ready  to  join  them  by 
thousands,  or  take  advantage  of  knowledge  we 
have  of  their  hostile  intentions  towards  us  f  He 
thought  there  could  be  no  doubt  on  the  subject. 
He  knew  there  were  aliens  in  this  country,  of 
valuable  characters,  whose  acquaintance  ought 
to  be  cherished  and  cultivated.  Such  men 
would  be  in  no  danger  from  the  proposed  pro- 
vision. It  was  meant  only  to  operate  against 
factious  and  bad  men,  who  abuse  the  liberty 
allowed  to  them  of  residing  in  this  country,  and 
these  all  must  see  the  necessity  of  attending  to. 
Framce,  said  he,  will  not  admit  an  alien  of  any 
description  to  reside  in  her  country  without  a 
card  of  hospitality,  and  shall  Congress  scruple 
to  go  tiie  lengUi  of  this  amendment  ?  He  hopod 
not. 

Mr.  Allsk  said,  he  would  move  an  amend- 
ment which  would  supersede  that  under  con- 
sideration, by  making  the  resolution  extend  to 
all  aliens  in  this  country.  He  wished  to  retain 
none  of  the  restraints  which  are  in  the  present 
resolution.  Nothing  but  his  respect  for  the  gen- 
tleman who  made  this  report  (Mr.  Sewall) 
would  have  prevented  him  from  suspecting  that 
there  existed  some  latent  and  miscnievous  de- 
sign in  tWs  business.  The  proposition  goes  upcm 
the  supposition  that  none  but  the  citizens  of  a 
particuuu*  nation  can  be  dangerous  to  this  coun- 
try ;  whereas  he  believed  that  there  are  citizens 
of  several  other  countries  who  are  as  dangerous, 
who  Ittve  &p<»itions  equally  hostile  to  this 
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eoontrj  with  the  French — he  helieved  more  so. 
He  believed  the  whole  county  was  aware  of 
thk   Mr.  A.  alladed  to  the  vast  nnmher  of  na- 
tanTuitioDB  which  lately  took  place  in  this  city 
to  support  a  particular  party  in  a  particular 
electioa.    It  did  not  appear  to  him  neoessary  to 
Ittre  the  exercise  of  this  power  depend  upon 
anj  condngenoy^  such  as  a  threatening;  of  inva- 
fion,  or  war,  beiore  it  could  he  exercised.    He 
viihed  the  Prbsidkht  to  have  it  at  all  times. 
He  moved  an  amendment  to  this  effect,  which 
ireot  to  enable  the  Pbesidbnt  to  remove  at  any 
time  the  citizen  of  any  foreign  country  what- 
erer,  not  a  citizen,  regarding  the  treaties  with 
ndi  ecmotries.    If  gentlemen  took  a  view  of 
tite  different  States  of  Europe  which  had  been 
nbdaed  by  the  French,  Mr.  A.  said,  they  would 
Bot  think  it  either  wise  or  prudent  to  wait  for 
n  iDTaaioQ,  or  threatened  invasion,  before  this 
power  was  put  in  execution.    Venice,  Switzer- 
land and  Rome,  had  been  overcome  by  means 
of  the  agents  of  the  French  nation,  at  a  time 
when  they  were  in  a  much  less  alarming  situa- 
tion than  we  are  at  present;  and  the  &8t  dis- 
tnibance  in  those  countries  was  made  the  pre- 
text of  open  hostility.    This  has  been  the  effect 
of  Siflmatk  agency  ;  of  emissaries  within  and 
withont,  who  have  bred  quarrels,  for  the  pur- 
pose of  fonmng  pretexts  for  measures  which 
nsTe  led  to  tbe  subjogation  of  those  countries. 
He  believed  there  were  citizens  in  tills  country 
▼ho  woold  be  ready  to  join  a  foreign  power  in 
assisting  to  sulgn^ate  their   country.     What 
paflBed  before  our  eyes,  and  ^yerj  day  offended 
oor  ears,  were  so  many  proofs  of  it    Not  manv 
weeks  ago  open  threats  were  made  to  disturb 
tbe  peace  of  the  country.    He  hoped,  therefore, 
with  an  these  things  before  them,  tne  amend- 
ment which  he  had  proposed  would  be  agreed  to. 
Mr.  Sewall  said,  being  one  of  the  committee 
wbo  made  this  report,  he  supposed  he  fell  in  for 
aflhare  of  that  censure  which  had  been  so  libe- 
nltj  cast  upon  it  by  his  colleague,  and  the 
lentleman  last  up  from  Oonnecticut    The  gen- 
tleman from  Connecticut  had  thought  fit  to  oon- 
dema  the  committee  for  not  having  <^nridered 
cases  which  were  not  referred  to  tiiem.    It  was 
not  relerred  to  them  to  consider  what  France  had 
done  in  all  other  countries  with  whom  she  had 
bad  diiB^ttes,  or  what  this  country  should  do 
agunA  Franoe;  but  what  shonld  be  done  with 
St  to  aliens  in  this  country  generally.    Oivil 
r  regarded  aliens  in  two  lights,  viz:  alien 
b  and  alien  enemies.    He  d&d  not  contem- 
plate the  making  of  this  country  a  wall  against 
an  afiena  whatever;   or  that  no  aUen  ^ould 
eome  here  without  being  subject  to  an  arbitrary 
iotbority,  soch  as  u  known  only  to  the  French 
Krertory.   If  the  existence  of  such  a  power  as 
ihall  be  aUe  to  place  every  alien  in  the  country 
in  adongeon,  was  necessary  to  quiet  the  fears 
nd  apprehoiaions  of  the  gentleman  from  Oon- 
nectirat,  he  shonld  not  be  willing  to  grant  it. 
lodeed,  it  appeared  to  him  that  the  fears  and 
siipT^iensions  of  that  gentleman  arose  from 
Mine  defect  in  his  own  organization,  or  disease 


of  his  bodv  (which  he  believed  might  be  better 
cured  by  the  physician,  than  by  any  thing  else) 
rather  than  from  any  real  ground  of  alarm. 

What,  said  Mr.  S.,  is  to  be  feared  from  the 
residence  of  aliens  amongst  us?  Any  thing  to 
ruin  the  country  ?  He  acknowledged  many  in- 
conveniences arose  tcom  this  circumstance,  but 
more  from  our  own  unnatural  children,  who,  in 
the  bosom  of  their  parent,  oonspired  her  de- 
struction. But  did  toe  gentleman  wish  to  in- 
crease the  evil^  by  saying  that  persons  bom  in 
foreign  countries,  however  regular  and  orderly 
their  conduct  may  be,  shall  be  liable  to  be  im- 
prisoned, or  sent  out  of  the  country,  but  that 
citizens  of  this  country,  however  reprehensible 
their  conduct,  should  have  nothing  to  fear? 
The  committee  were  not  called  upon  to  report 
on  this  point  He  was  himself  of  opinion  that 
more  ought  to  be  done,  and  that  aliens  firom 
any  country  should  be  liable  to  be  removed,  in 
case  of  misbehavior ;  but  he  did  not  wish  to 
leave  the  business  wholly  with  the  Pbbsidbkt 
ov  THE  Unttsd  States.  The  committee  had 
reported  only  in  part ;  Uiey  had  yet  to  consider 
what  steps  would  be  proper  to  be  taken  against 
aliens,  or  citizens,  guilty  of  criminal  proceed- 
ings; but  when  ^tlemen  saw  the  addresses 
which  were  pouring  in  from  all  parts  of  the 
country  in  fkvor  of  the  measures  which  had 
been  pursued  by  Gk>veniment,  and  expressions 
of  determination  to  support  every  measure  in 
defence  of  their  country,  was  any  thing  to  be 
feared  from  a  handfrd  of  aliens?  It  was  a  re- 
proach to  the  country  to  suppose  it.  If  aliens 
were  found  to  be  gudty  of  seditious  practices, 
let  them  be  restricted ;  but  not  placed  under  an 
arbitrary  authority.  He  never  wished  to  see 
the  Government  of  this  oountiy  in  such  a  sitnar 
tion.  Our  situation,  said  Mr.  b.,  is  not  like  that 
of  the  Directory  of  France,  whom  all  of  the 
nation  are  cursing;  we  have,  therefore,  no  ne- 
cessity for  the  strong  measures  adopted  by 
them.  But  if  gentlemen  were  determined  to 
arrest  every  alien  in  the  country,  let  them 
bring  forward  a  resolution  of  that  kind ;  but  in 
making  regulations  agiunst  alien  enemies,  let  us 
not  subject  every  foreigner  who  comes  to  this 
country,  however  well  intended  he  may  be,  to 
the  fear  of  a  dungeon  or  removal  If  gentle- 
men wished  to  make  the  resolution  more  gene- 
ral, and  to  provide  for  cases,  in  which  war  was 
first  declared  by  this  country,  though  he  had 
before  said  he  did  not  think  it  necessary,  he 
had  no  objection  to  indulge  them,  by  insertlnff 
the  words,  ^*  between  which  and  the  United 
States  there  shall  exist  a  declared  state  of  war.** 
But  unleap  the  United  States  were  inclined  to 
assume  the  character  of  the  Turks  or  Arabs, 
such  a  regulation  as  was  recommended  by  the 
gentleman  from  Connecticut  oould  not  be 
adopted. 

Mr.  Allen  had  no  particular  anxiety  that 
the  resolution  should  pass  to  the  extent  which 
he  had  proposed.  If  gentlemen  did  not  think 
it  neoessary,  he  should  not  persist  in  it  He 
was  aorry  tlie  gentleman  from  iCassaohusetts 
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should  bare  disoovered  in  him  any  disease  of 
body  which  was  capable  of  ^ving  rise  to  per- 
sonal fear.  He  believed  he  possessed  as  little  as 
most  men.  As  to  the  necessity  of  the  measure 
which  he  had  proposed,  he  wonld  mention  two 
oircomstances  which  led  him  to  think  it  neces- 
sary. A  person  in  this  city,  who  has  too  re- 
spectable a  standing,  and  who  is  doing  too  much 
business  in  it,  has  declared  that  he  wishes  to 
see  a  French  army  land  in  this  country,  and 
that  he  would  do  all  in  his  power  to  furUier 
their  landing.  He  had  heard  nearly  the  same 
thing  ft*om  another  quarter.  He  thought,  there- 
fore, that  there  ought  to  exist  a  power  which 
should  be  able  to  send  such  persons  out  of  the 
country.  Not  that  he  was  himself  either  afraid 
of  being  assassinated  or  having  the  dty  burnt 
But  the  chairman  of  the  committee  had  said, 
that  this  subject  was  yet  before  them.  This  he 
did  not  know,  before  the  gentleman  said  so; 
for,  having  made  a  report  upon  the  subject,  he 
supposed  Qiat  they  had  done  all  they  intended 
to  do  upon  it. 

Mr.  Dawa  was  opposed  to  this  amendment 
He  thought  the  provisions  of  this  resolution 
ought  to  be  made  definite,  as  it  contemplated 
regulations  which  Oongrese  would  be  willmg  to 
have  in  existence  at  all  future  times;  and 
though  the  principle  upon  which  the  residence 
of  aliens  was  regulated  is  laid  down  in  the  law 
of  nations,  as  it  relates  to  monarchical  Govern- 
ments, yet,  in  this  country,  where  the  sove- 
reignty of  the  country  is  vested  by  the  constitu- 
ti<Mi  in  Congress,  these  regulations  must  be  fixed 
by  law.  The  danger  of  war  with  which  the 
country  was  threatened  had  forced  the  suliject 
upon  Ck>ngreaH  at  this  time,  and  this  being  the 
ease,  he  was  desirous  of  adopting  some  rela- 
tions of  a  permanent  nature  respecting  it  If 
any  other  regulations  were  necessaiy 'with  re- 
spect to  our  present  situation  with  France,  he 
thought  they  ought  to  be  made  special  and  tem- 
porary. 

Mr.  Allbn  withdrew  his  amendment;  when 

Mr.  Ons^B  proposition  returned,  the  question 
on  which  was  put  and  negatived---65  to  27. 

Mr.  Sewall  made  the  motion  which  he  had 
suggested  when  he  was  last  up,  viz :  to  add  the 
words,  *^  between  which  and  the  United  States 
shall  exist  a  state  of  war.** 

Mr.  Ons  hoped  this  motion  would  not  pre- 
vail, as  he  thought  it  would  deprive  the  resolu- 
tion of  every  good  feature  which  it  at  present 
possessed ;  for  it  would  prevent  the  exercise  of 
the  power  in  any  other  case  than  in  a  state  of 
war ;  and  as  all  the  expressions  were  future,  it 
supposed  that  such  a  state  did  not  exist  at  pre- 
sent He  confessed  he  set  no  value  at  all  upon 
any  law,  unless  it  was  adapted  to  the  present 
exigencies  of  the  country.  Gentlemen  might 
talk  as  they  pleased  about  permanent  regula- 
tions; he  believed  they  ought  to  provide  against 
the  residence  of  alien  enemies  existing  in  the 
bosom  of  the  country,  as  the  root  of  all  the  evil 
which  we  are  at  present  experiencing,  and  he 
oould  not  conceive  any  mode  of  doing  this,  but 


by  iH;>p]ying  the  remedy  immediately  to  the  evil 
Gentlemen  talk  about  a  declaration  of  war.  No 
such  thing  scarcely  ever  |»*ecedes  war.  War 
and  the  declaration  of  war  come  together,  like 
thunder  and  lightning.  Indeed,  if  France  finds 
she  can  enfeeble  our  councils  by  refraining  to 
declare  war,  and  that  we  will  take  no  measures 
of  effectual  defence  until  this  is  done,  it  is  pro- 
bable she  will  not  declare  it,  but  continue  to 
annoy  us  as  at  present.  He  therefore  thou^t,  if 
the  select  committee  had  not  been  ripe  for  mak- 
ing a  report  fblly  on  this  subject,  tiiey  ought  to 
have  delayed  it  until  they  were. 

Mr.  Sbwall  explained. 

Mr.  SrPGBBAVEs  said,  he  had  suffered  no  lit- 
tle from  finding  the  difference  of  opinion  which 
existed  between  the  chairman  of  the  committee 
who  made  the  report  on  this  subject,  and  gen- 
tlemen who  usually  voted  with  him.  He  saw 
that  difference  of  opinion  was  essential  and  rad- 
ical. He  did  not  mean  to  go  into  the  subject, 
but  merely  to  make  a  proposition,  and  call  the 
yeas  and  nays  upon  it  It  was  to  add  the 
words,  ^*  or  shall  declare  hostility  against  the 
United  States." 

Mr.  Bavib  moved  a  postponement  of  thii 
question  till  to-morrow,  as  he  wished  time  to 
consider  of  it.  He  had  some  doubts  as  to  the 
constitutionality  of  such  a  provision. 

Mr.  SrroBXAVES  had  no  objection  to  a  post- 
ponement, if  time  was  wanted  for  consideraticm ; 
out  he  could  not  see  on  what  constitutional 
ground  this  motion  could  be  otgected  to. 

Mr.  Gallatin  was  in  favor  of  the  postpone- 
ment He  would  suggest  to  his  colleague  that 
part  of  the  constitution  which  might  l)«  in  the 
way  of  this  motion.  A  distinction  was  made 
by  it  between  actual  hostility  and  war. 

If  it  had  only  gone  to  have  made  a  differ- 
ence between  declared  and  actual  war,  by  strik- 
ing out  the  word  "declare,"  it  would  have  re- 
moved the  objection.  If  there  be  a  diffa'ence 
between  a  state  of  war  and  of  actual  hostility, 
there  is  also  a  difference  in  the  relation  between 
alien  subjects  of  a  nation  with  whom  we  are  at 
war,  and  those  of  a  nation  with  whom  we  are 
in  a  state  of  actual  hostility.  If  this  distinction 
be  correct,  by  turning  to  the  9th  section  of  the 
constitution,  it  is  found  that  the  migration  of 
such  persons  as  any  of  the  States  aball  think 
proper  to  admit,  shall  not  be  prohibited  by 
Congress^  prior  to  the  year  1808.  He  under- 
stood it,  however,  to  be  a  sound  principle  that 
alien  enemies  might  be  removed,  although  the 
emigration  of  persons  be  not  prohibited  by  a 
principle  which  existed  prior  to  the  constita- 
tion,  and  coeval  with  the  law  of  nations.  The 
question  was,  therefore,  whether  the  citizens  or 
subjects  of  nations  in  actual  hostility  can  be 
considered  as  alien  enemies.  The  term  "  actual 
hostility,"  is  vague  in  its  nature,  and  would  in- 
troduce doubt  as  to  its  true  import  He  should, 
therefore,  be  in  favor  of  the  postponement,  ex- 
cept the  mover  would  consent  to  have  the  word 
"  declare  "  struck  out  in  the  way  he  had  men- 
tioned. 
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The  question  for  a  pottponement  was  pat  and 
einried;  and  the  two  first  resolntlons  were  re- 
ferred to  a  select  oommittee,  to  report  a  bill  or 
biHf  acoordingl J. 


Fbidat,  May  4. 
PretaUi  to  Mini$t&r», 
Mr.  BiTABD  called  for  tlie  order  of  the  day 
OB  the  resohition  from  the  Senate  granting 
kive  to  Mr.  Pinokney,  oar  late  Ambassador  to 
Grett  Britain  and  Spcdn,  to  reoeiye  certain 
weseots  from  those  ooarts,  on  his  taking  leave. 
The  House  accordingly  went  into  a  Oommittee 
of  the  Whole  on  the  8nl](|eot,  and  the  resolution 
baring  been  read, 

Mr.  Batasd  moved  that  the  oommittee  con- 
cir. 

Mr.  McDowell  said,  this  was  a  new  subject, 
t&d,  19  it  Btmck  him,  of  importance.  Notwith- 
itaii^iitt  he  felt  as  mnoh  disposed  as  any  mem- 
ber of  the  oommittee  to  do  every  thing  req>ect- 
fil  to  oar  late  Minister  to  London  and  Madrid, 
yet,  when  he  looked  apon  the  constitution,  and 
r^eeted^Km  Uie  intention  of  the  daase  which 
forbids  ^e  receiving  of  presents  by  our  Minis- 
ten,  «Bd  the  consequences  which  must  flow 
from  t  iireoedent  of  this  kind,  he  could  not 
easOj  brmg  himself  to  consent  to  it,  unless  some 
gentleman  ecNild  show  the  propriety  or  neces- 
flity  of  it  in  a  stronger  light  thim  he  at  present 
nw  it  If  we  allow  our  Ministers  to  receive 
presents  from  foreign  courts,  on  their  taking 
ietTB,  we  must  tSeo  calculate  upon  gi^ng 
mentB  to  ail  the  fbreigpi  Ministers  who  come 
here,  and  these  we  have  every  reason  to  expect, 
will  be  constantly  increasing.  Besides,  he  ob- 
]Mted  to  the  principle  of  these  presents.  What 
are  they  given  for?  He  supposed  it  was  to 
giin  tl^  friendly  ofSces  and  good  wishes 
towards  the  coontry  who  gave  them.  He 
thoQgfat  this  improper;  and  he  believed  it 
WDold  be  well  now  to  put  a  stop  to  the  business^ 
as  a  fiurer  opportunity  could  never  occur  or 
tryine  the  principle,  for  if  it  ever  could  be  al- 
lowed, in  connderation  of  public  services,  it 
eoold  not  be  better  deserved  than  in  the  present 
ease;  but  believing  the  principle  to  be  a  bad 
OM,  he  dioold,  therefore,  be  opposed  to  it. 

Mr.  Batasd  said,  every  constitutional  objec- 
tion nnut  vamsh  on  a  sin^e  view  of  the  article, 
became  it  aUows  that  presents  may  be  received, 
if  the  oonsent  of  Congress  is  obtahied ;  and,  so 
f^  from  the  constitution  insinuating  that  it 
wooid  be  had  policy  to  allow  these  presents  to 
be  leoetred,  it  proves  that  they  mi^ht  be  re- 
oeiTedif  inoouvenience  in  receiving  uiem  could 
he  SToided.  He  supposed  the  consdtutional 
^rision  was  meant  to  oblige  Ministers  to  make 
known  to  the  world  whatever  presents  they 
nught  receive  from  foreign  courts,  and  to  place 
tl^^inselTes  in  such  a  situation  as  to  make  it  im- 
poaible  for  them  to  be  unduly  influenced  by 
toy  snch  presents.  Indeed,  he  supposed  those 
Pfwents  would  produce  a  directly  ocmtrary 
cffiKt,  for  wh^  a  Minister  was  Imown  to  have 


received  a  present  of  this  kind,  he  would  natu- 
rally be  particularly  careful  of  all  his  actions, 
lest  he  should  be  supposed  to  bo  improperly 
biased.  If  presents  were  allowed  to  be  re- 
cdved  without  number,  and  privately,  they 
might  produce  an  improper  effect,  by  seducing 
men  from  an  honest  attachment  for  their  coun- 
try, in  favor  of  that  which  was  loading  them 
with  favors;  but  any  evil  of  this  kind  was 
securely  avoided  by  the  notoriety  of  the  act 

What,  said  Mr.  B.,  is  this  present  ?  It  is  a 
gold  snuff-box,  a  gold  chain,  a  picture,  or  some 
trifling  thing  which  could  have  no  possible 
operation  upon  anv  man.  It  was  necessary,  he 
believed,  to  attend  to  these  little  civilities  and 
ceremonies,  as  the  want  of  attention  to  them 
often  produced  hostOitv  between  nations.  He 
had  some  doubt  fh>m  the  constitution,  whether 
it  was  necessary  in  this  case,  to  have  applied  to 
Oongress  at  all  for  leave  to  have  received  these 
presents,  as  the  office  of  this  gentleman  had  ex- 
pired before  thev  were  offered.  Under  the  old 
articles  of  Con&deration,  a  like  provision  was 
in  being,  only  that  the  receipt  of  presents  by 
our  Ministers  was  positively  forbidden,  without 
any  exception  about  leave  of  Ckmgress;  but 
their  being  allowed  to  be  received  under  the 
present  €K)vemment,  by  consent  of  Congress, 
shows  that  Uiey  might  be  received  in  certain 
cases.  He  had,  indeed,  been  informed  that,  not- 
withstanding the  prohibition  under  the  former 
constitution,  presents  were  frequently  received 
by  Ministers ;  for,  though  persons  holding  offices 
were  forbidden  to  receive  presents,  the  moment 
their  office  ceased,  and  they  became  private  in- 
dividuals, they  were  no  longer  prohibited  from 
receiving  any  presents  which  ndght  be  offered 
to  them.  Under  these  circumstances  he  thought 
the  resolution  ought  to  be  agreed  to. 

Mr.  W.  C.  C.  Claibobnb  hoped  the  present  re- 
solution would  not  be  adopted.  When  Uiis  sub- 
ject was  first  brought  into  view,  he  felt  indined 
to  &vor  the  request.  This  first  impression  arose 
fhmi  his  great  person{^  respect  for  the  applicant^ 
and  the  desire  he  felt  to  gratify  his  wishes. 
But,  upon  a  little  reflection,  it  appeared  to  him 
that  policy  dictated  the  propriety  of  rejecting 
the  present  resolution.  So  fnr  as  relates  to  the 
constitutionality  of  receiving  the  presents  in 
question,  he  thought  no  member  would  join  in 
opinion  with  the  member  fh>m  Delaware  last 
up.  By  recurring  to  the  letter  of  the  gentle- 
man fh>m  South  Carolina,  (Mr.  Piaukney)  it 
would  appear  that  these  presents  were  offered 
to  him  when  he  was  about  to  take  leave  of  the 
courts  to  which  he  was  Minister.  He  was,  of 
course,  at  that  timet  the  Minister  of  the  United 
States,  and  came  within  the  constitutional  pro- 
Mbition. 

The  prohibition  in  the  constitution  I4>peared 
to  him  to  be  bottomed  on  sound  policy,  and  of 
great  importance  to  the  securitv,  the  happinesSi 
and  freedom  of  the  nation.  [Mr.  C.  read  the 
danse.]  The  object  of  this  clause  appeared  to 
him  very  different  fVom  what  had  h^n  stated 
to  be  its  object  by  the  gentleman  flxnn  Delaware* 
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He  believed  it  was  intonded  to  look  up  ereiy 
door  to  foreign  influence,  to  the  influence  of 
courts  and  monarchies,  which  could  not  but 
prove  baneful  to  every  free  country.  He  had 
been  told  that  it  was  the  custom  of  Europe, 
when  a  favorite  Minister  was  about  to  take  his 
departure,  not  only  to  present  him  with  pre- 
sents, but  also  to  confer  a  title  upon  him ;  and 
if  the  leave  now  asked  was  mnted,  a  pre- 
cedent would  be  established  which  he  appre- 
hended would,  at  a  future  day,  bring  Uie  question 
before  Congress,  whether  leave  should  be  given 
for  a  citizen  of  this  country  to  receive  a  title 
from  a  foreign  monarch,  and  thus  all  the  folly 
and  vices  of  European  courts  will  be  brought 
up  for  discussion  before  the  Congress  of  the 
United  States ;  and  he  had  no  doubt  characters 
might  be  found  who  would  desre  such  a  dis- 
tinction, and  others  who  would  advocate  the 
granting  of  it  On  the  contrary,  he  was  per- 
suaded that,  if  the  vote  of  this  House  negatived 
the  present  resolution,  no  future  application 
would  be  made  on  this  subject.  The  reason,  in 
his  opinion,  which  induced  the  insertion  of  a 
dause  in  the  constitution  that  presents  might  be 
received  when  leave  of  Congress  was  obtained, 
was  this:  That  in  the  course  of  events,  a 
oase  might  exist,  in  which  it  might  be  proper 
for  a  citizen  of  the  United  States  to  receive  a 
present  fh>m  a  foreign  Government  Many, 
perhaps,  might  be  named;  he  thought  of  one: 
Suppose  an  oflScer  of  our  navy  were  to  render 
essential  service  to  the  vessel  of  a  foreign 
power  in  distress  on  the  high  seas,  it  might  be 
proper,  in  such  a  case,  for  Congress  to  permit 
the  officer  to  receive  anv  suitable  present  as  a 
reward  for  his  service  and  benevolent  exertions 
in  the  cause  of  the  unfortunate.  But,  he  be- 
lieved, in  all  ordinary  cases,  every  present  ought 
to  be  r^ected. 

Mr.  Ons  saw  no  ground  for  the  apprehen- 
sions which  the  gentleman  fh>m  Tennessee  had 
manifested,  as  to  the  effects  to  be  produced  by 
concurring  in  the  resolution  now  before  them. 
When  every  present  to  be  received  must  belaid 
before  Congress,  no^Bar  need  be  apprehended 
itom  the  effects  of  any  such  presents.  For,  it 
must  be  presumed,  that  the  gentleman  who 
makes  the  application  has  done  his  duty,  as  he, 
at  the  moment  he  makes  the  application,  oomes 
befbre  his  country  to  be  Judged.  In  the  present 
case,  he  supposed  no  idea  could  be  entertained 
that  our  Minister  had  not  dime  his  duty,  or  that 
he  had  been  bribed  by  a  foreign  power,  as  a 
reason  for  not  granting  the  request  But  it  was 
strange  that  gentlemen  should  ass^  that,  if 
{Nresents  were  fdlowed  to  be  received,  Congress 
might  next  be  asked  to  ocmsent  to  the  intn^uc- 
tion  of  titles;  for  the  constitution  expressly  says, 
presents  may  be  received,  but,  with  respect  to 
titles,  it  says,  *^  no  title  of  nobility  shall  be 
granted." 

Mr.  O.  said  it  was  altogether  a  matter  of  dis- 
cretion in  the  gentleman  from  South  Carolina, 
whether  or  not  he  had  asked  consent  to  receive 
the  presents  in  question ;  for  he  is  at  present  no 


officer  of  the  United  States,  and  he  might 
ceive  them  as  a  private  citizen.     He  thieved 
he  had  a  perfect  right  to  do  so,  though  it  naght 
not  consist  with  the  delicacy  of  his  chamcter. 
Mr.  O.  said  he  had  it  from  the  best  authority, 
that,  even  under  the  old  Confederation,  thon^ 
presents  were  unconditionally  prohibited.  Dr. 
Franklin,  Mr.  Jefferson,  and  Mr.  Laurens,  re- 
ceived the  customary  presents  on  their  depart- 
ure from  the  foreign  Courts  at  which  they  were 
employed.  They,  to  be  sure,  communicated  tlie 
fact  to  Congress  after  they  had  received  them. 
And  they  received  them  for  a  good  reason,  be- 
cause they  could  not  refuse  them  without  giv- 
ing umbrage  to  the  Courts  which  presented 
them.    He,  therefore,  thought  it  very  impro- 
per for  gentlemen  to  suggest  difficulties  of  the 
kind  which  had  been  brought  forward,  as  if  the 
gentleman  making  the  application  was  person- 
ally concerned — it  could  not  be  considered  as 
any  object  to  him.    The  question  was  merely 
whether  we  would  conform  or  not  to  the  cii»- 
toms  and  usages  of  other  nations,  with  the  pre- 
sents in  question ;  in  which  there  certainly  eonld 
be  nothing  either  dangerous  or  aliurming. 

Mr.  MAOOif  had  no  doubt  Congress  had  a 
right  to  grant  leave  to  receive  the  presents  in 
question,  and  believed  the  determination  in  this 
case  would  fix  the  usage  in  future.  He  believed 
an  application  could  never  be  made  to  the 
House,  in  which  there  could  be  less  objection  to 
the  applicant,  than  in  the  present  case.  He 
was  convinced  that  the  gentleman  frx>m  Masai^ 
chusetts  need  not  to  have  said  that  this  was  no 
object  to  the  gentleman  from  South  Carolina. 
He  was  sure  no  one  thought  so.  He  believ^ 
it  was  improper  to  bring  anypersonal  conside- 
rations into  the  question.  He  was  sure  there 
had  not  been  a  more  popular  act  done  for  this 
country  for  a  long  time  than  the  treaty  which 
that  gentleman  had  concluded  with  Spain.  But 
the  committee  were  told  that  this  res<dution 
ought  to  be  adopted,  because  it  was  a  European 
custom.  If^  said  he,  we  adopt  this  custom,  we 
must  adopt  another — that  of  paying  foreign 
Ministers  who  come  here.  And  he  owned  be 
should  not  be  willing  to  see  any  of  them  carry 
off  the  money  of  his  constituents,  because  be 
did  not  think  the  conduct  of  any  of  them  was 
deserving  of  such  a  fee. 

Mr.  Bayabd  remarked  that  the  gentleman 
from  Tennessee  seemed  to  be  greatly  alarmed, 
lest  the  agreeing  to  this  resolution  should  de- 
stroy the  liberties  of  t^e  country ;  and  that  a 
precedent  of  leave  being  given  to  a  lOnister  to 
accept  of  a  gold  snuff-box  or  a  gold  chMn, 
should  hereafrer  be  brought  as  a  sanction  to 
the  granting  of  titles  of  n(K>ility.  But  he  asked 
the  genUeman,  as  a  lawyer,  whether  he  con- 
ceived that  a  precedent  for  granting  permission 
to  a  Minister  to  receive  a  snuff-box  could  be 
adduced  as  a  precedent  for  granting  titles  <^ 
nobility?  It  certainly  could  not  Therefore,  as 
to  precedent,  the  gentleman  might  feel  himself 
perf^tly  at  ease.  There  could  be  no  doubt  but 
that  the  Congress  of  the  United  States  mi^^t 
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gire  their  consent  to  a  citizen  receiving  a  title 
from  a  foreign  power ;  but  he  conid  not  appre- 
hend that  thej  would  ever  do  so.  Was  this, 
then,  to  be  brought  as  an  argament  against  al- 
lowing a  gentleman — against  whose  conduct  tiie 
most  slanderous  tongue  had  never  said  a  word 
— from  receiving  the  customary  trifling  pre- 
sents, on  his  leaving  a  foreign  Oourtf  He 
trusted  not.  He  allowed  it  would  be  a  prece- 
dent for  the  future  in  this  respect,  and  that  Oon- 
grees  might  expect  to  be  called  upon  hereafter 
for  similar  permissions.  But  he  did  not  think 
there  was  any  thing  alarming  in  this — the 
amount  would  be  very  trifling  j  and  he  did  not 
know  that  having  a  few  additional  gold  snuff- 
boxes in  the  country  could  produce  any  ma- 
terial effect.  As  to  the  constitutional  question, 
he  thought  it  was  as  he  had  already  stated  it. 

Mr.  VxNABiJi  wished  that  every  thing  which 
was  said  upon  this  subject  might  be  said  with- 
out reference  to  the  gentleman  making  the  ap- 
pHcation,  but  that  it  might  be  considered  as  es- 
tabhshing  a  general  principle  which  was  to 
operate  hereafter.  It  was  said  that  it  was  ne- 
cessary to  accept  of  these  presents  as  a  point  of 
etiquette,  and  that  refusal  to  accept  of  them 
might  give  offisnoe.  He  did  not  believe  this 
could  l^  the  case,  as  it  was  well  known  to  the 
European  Oonrts  that  our  Government  is  ostab- 
hshea  on  principles  totally  different  fVom 
theirs ;  and  when  our  Ministers  informed  them 
that  their  Grovemment  did  not  permit  them  to 
receive  presents,  it  must  be  a  satisfactory  rea- 
son for  not  accepting  them.  He  knew  that 
these  presents  were  sometimes  made  in  pictures, 
sometimes  in  snuff-boxes,  and  sometimes  in 
money.  And,  said  he,  if  these  presents  were 
not  sanctioned  by  custom,  would  it  not  appear 
an  indehcate  thing  to  offer  these  things  to  a 
Himster  of  a  foreign  country?  It  certainly 
would.  If  the  origin  of  the  custom  was,  there- 
fore, a  bad  one,  the  United  States  ought  not  to 
adopt  it)  since  they  had  now  the  choice  of  doing 
so  or  not.  He  hoped » the  United  States  would 
always  make  sufficient  provision  for  their  own 
Ministers,  and  not  permit  them  to  receive  any 
thing  from  a  foreign  Court.  A  contrary  cus- 
tom, to  say  the  least  of  it,  would  prove  a  very 
troublesome  and  disagreeable  one. 

Mr.  W.  CLAmoBNB  submitted  to  the  gentle- 
man from  Delaware,  as  a  lawyer,  whether  the 
committee  could  gatner,  from  any  thing  before 
the  House,  that  these  presents  made  by  foreign 
Courts  consisted  of  chains  or  snuff-boxes  f  He 
owned  he  could  draw  no  such  conclusion  for 
hfanself.  But  whatever  the  present  may  be,  it 
was  immaterial  to  him  in  the  present  question, 
bBcause  he  was  convinced  that  nothing  which  a 
European  monarch  had  it  in  his  power  to  give, 
could  lessen  the  patriotism  of  our  late  Minister, 
or  alienate  his  affections  from  his  country.  It 
was  not  to  the  amount  of  the  present ;  and  whe- 
ther it  was  a  snuff-box,  or  any  thing  else,  which 
was  a  thing  of  no  consequence,  and  ought  not  to 
have  been  named.  He  objected  to  the  princi- 
ple of  our  foreign  Ministers  receiving  presents 


at  all  from  European  monarchs.  This  princi- 
ple he  looked  upon  as  the  more  dangerous,  be- 
cause it  opened  an  avenue  to  foreign  influence 
— an  influence  among  monarchs — which  has 
always  proved  the  destruction  of  Republics. 

Mr.  Tbatohbb  was  in  favor  of  the  resolution. 
Gentlemen  seemed  opposed  to  it  on  the  ground 
of  its  establishing  a  precedent  for  the  future. 
He  did  not  think  this  objection  well  founded ; 
for,  as  the  constitution  does  not  absolutely  for- 
bid the  receiving  of  presents,  the  discussion  on 
the  propriety  of  allowing  it  in  future  would  not 
be  prevented  by  the  present  decision..  Future 
Houses  could  refuse  or  grant  leave  to  receive 
these  presents.  Mr.  T.  said,  it  was  the  natural 
right  of  every  citizen  who  served  the  country 
as  a  Minister  to  receive  presents,  and  the  con- 
stitution did  not  absolutely  take  away  the  T^tbL . 
He  considered  the  gentleman  who  now  applied 
to  Congress  as  having  a  natural  right  to  receive 
a  present,  except  some  reason  was  shown  to  the 
contrary.  Gentlemen  allow  they  know  of  no 
special  reason;  they  allow  the  applicant  has 
done  the  business  with  which  he  was  entrusted, 
well.  He  supposed,  therefore,  that  gentlemen 
must  themselves  vote  for  it,  except  uiey  aban- 
don their  own  ground. 

Mr.  B.  Williams  hoped,  by  the  vote  of  this 
day,  the  House  wouldget  rid  of  future  applica- 
tions of  this  kind.  When  the  subject  was  flrst 
introduced,  he  was  opposed  to  it ;  but,  if  the 
question  had  gone  off  without  debate  to-day,  he 
intended  to  have  voted  for  it.  fVom  the  dis- 
cussion which  had  taken  place,  however,  he 
was  convinced  it  was  a  subject  upon  wnioh 
they  ought  not  to  legislate,  since  the  acting 
upon  it  would  produce  greater  evils  than  the 
constitution  had  provided  against  He  believed 
they  ought  here  to  put  a  stop  to  the  business. 
If  not,  he  would  rather  that  our  Ministers  should 
be  at  liberty  to  receive  all  the  presents  offer- 
ed to  them,  than  the  thing  should  stand  upon 
its  present  footing. 

Mr.  Batabd  would  tell  the  gentleman  from 
Tennessee  on  what  authority  he  informed  the 
committee  that  the  presents  in  question  consist- 
ed of  what  he  had  mentioned.  Being  upon  the 
committee  to  whom  this  subject  was  refeired. 
he  made  some  inquiry  as  to  what  were  the  usual 
presents  fh>m  the  European  Courts,  and  found, 
that  in  Holland,  it  was  customary  to  give  a 
gold  chain  and  medal ;  in  France,  a  gold  snuff- 
box ;  and  in  Spain,  a  picture.  It  was  on  this 
ground  that  he  said  these  things  were  of  no 
consequence.  Mr.  B.  then  remarked,  upon 
what  had  fallen  from  Mr.  R.  Wiluams  with 
respect  to  the  expense  incurred  in  discussing 
this  subject,  and  said  it  had  been  owing  to  gen- 
tlemen opposing  the  resolution  that  so  long  a 
discussion  had  taken  place.  As  to  the  law 
which  that  gentleman  proposed  to  introduce, 
he  must  see  that  the  constitution  would  not 
admit  of  such  a  law. 

Mr.  BuTLBDos  said,  that,  being  closely  con- 
nected in  the  bonds  of  friendship  with  his  col- 
league, who  uuAe  the  present  applicationi  he 
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did  not  intend  to  have  said  a  word  upon  the 
sabjeot;  bnt,  when  he  heard  things  of  a  per- 
sonal nature  introduced  into  the  debate,  he 
could  not  avoid  rising.  And,  with  due  submis- 
sion to  the  chair,  he  must  saj,  that  every  thing 
of  a  personal  nature,  introduced  on  this  occa- 
sion, was,  in  his  opinion,  wholly  out  of  order ; 
particularly  when  it  was  said  by  a  member, 
^^  If  the  gentleman  from  South  Carolina  is  not 
satisfied  with  what  he  has  received  for  his  ser- 
vices, I  am  willing  to  pay  him  more/'  The 
constitution  has  said,  that  the  customary  pre- 
sents  from  European  Courts  shall  not  be  re- 
ceived without  the  consent  of  Congress;  and, 
accordingly,  when  these  presents  were  offered 
his  colleague  at  the  two  Courts  at  which  he 
was  Minister,  he  declined  receiving  them,  say- 
ing, that  he  would  lay  the  matter  before  Con- 
gress on  his  return  home.  He  had  done  so, 
and  he  could  not  see  any  ground  of  alarm  in 
this.  He  felt  none  of  that  Republican  jealousy 
which  caused  his  mind  to  revolt  at  these  civili- 
ties. He  rose  to  dissipate,  if  possible,  thoee 
ideas  of  danger  which  seemed  to  be  apprehend- 
ed from  the  adoption  of  the  present  resolution 
— ^the  apprehension  that  it  would  break  down 
the  barriers  which  were  to  keep  out  corruption 
firom  our  Government,  and  introduce  a  variety 
of  evils. 

Mr.  Gallatin  said  this  question  might  be 
oonsidered  either  as  of  a  personal,  or  of  a  gene- 
ral nature.  He  had  heard  gentlemen,  arguing 
both  in  support  of  and  against  the  resolution, 
speak  of  the  important  services  rendered  by  the 
gentleman  from  South  Carolina  in  having  ac- 
complished the  treaty  with  Spain.  Nor  did  he 
conceive  this  to  be  out  of  order.  He  believed, 
however,  the  gentleman  himself  was  perfectly 
indifferent  as  to  the  fi&te  of  the  question. 

Mr.  G.  had  some  doubt  with  respect  to  the 
construction  of  the  constitution  on  this  point 
If  he  was  well  ao(}ua]nted  with  the  fact  relative 
to  this  business,  it  stood  in  this  way :  When 
Mr.  Pinckney  was  sent  as  Envoy  Extraordinary 
to  Spain,  he  still  remained  Minister  Plenipo- 
tentiary at  the  Court  of  Great  Britain ;  there- 
fore he  was  altogether  precluded  frt>m  accept- 
ing of  the  present  offered  to  him  by  the  Span- 
ish Gk>vemment  on  his  taking  leave  from  that 
Court;  but,  with  respect  to  the  present  offered 
to  him  by  Great  Britain,  it  appeared  to  him 
that  the  moment  a  Minister  receives  his  letters 
of  recall,  and  has  tak^i  his  leave,  he  is  no  long- 
w  an  ofKcer  of  the  government ;  and,  in  such 
case,  both  under  the  present  constitution,  and 
under  the  old  Confederation,  presents  have  been 
received.  So  far,  therefore,  as  relates  to  Great 
Britain,  he  did  not  think  it  was  necessary  to 
apply  to  Congress  for  their  consent. 

He  had  said,  that  after  a  Minister  has  receiv- 
ed his  letters  of  recall,  there  was  nothing  to 
prevent  him  from  accepting  of  a  present.  He 
might  be  told  the  constitution  is  lame  in  that 
respect;  but  it  was  more  so  with  req>ect  to 
private  citizens,  because  any  private  citizen 
might  receive  either  presents  or  titles  from  a 


foreign  power.  It  has  not,  therefore,  effectually 
shut  out  corruption.    (Moers  may  receive  pre- 
sents by  consent  of  Congress ;  but  any  offioer, 
or  member  of  Congress,  might  accept  of  pre 
sents,  either  in  secrecy,  or  wait  till  they  are 
out  of  ofSce  and  receive  them  publicly.    Noth- 
ing could  prevent  this  but  the  infuny  that 
would  attach  to  such  an  act.    Therefore,  so  £ar 
as  it  was  contended  that  a  disagreement  to  this  ^ 
resolntion  would  shut  out  a  source  of  oormp-  * 
tion,  it  had  little  effbot  upon  his  mind.  * 

But  there  was  another  point  of  view  on  this 
subject,  which  would  inauce  him  to  g^ve  his 
vote  against  the  resolution.  He  considered 
that  if  Congress  gave  its  assent  to  this  proposi- 
tion, it  would  be  saying  that  they  approve  <^ 
the  act,  and  that  it  is  m  itself  proper  that  a 
foreign  Minister  should  receive  presents.  If 
it  was,  in  their  opinion,  proper  to  accept  of  these 
presents,  the  resolution  would  be  afSrmed ;  hnt 
if  they  were  of  opinion,  that  the  practice  is  a 
bad  one ;  that  it  is  useless  in  itself,  and  ought  to 
cease,  they  had  nothing  to  do  but  refuse  to  au- 
thorize it.  He  owned  it  was  proper  to  keep  up 
civilities,  when  it  could  be  done  oy  conforming 
to  custom  of  an  inoffensive  nature ;  but  when 
the  constitution  stood  in  the  way,  it  ought 
always  to  be  respected. 

The  question  on  the  resolution  was  put,  and 
negatived— 44  to  88. 

The  committee  then  rose  and  reported  their 
disagreement  to  the  resolution  of  the  Senate ; 
when  the  question  was  taken  on  concurring 
with  the  Committee  of  the  Whole  in  their  dis- 
agreement, and  decided  in  the  affirmative — 
yeas  49,  nays  87,  as  follows: 

TxAs. — Geoige  Baer,  jnn.,  David  Bard,  Bailey 
BarUett,  Lemuel  Benton,  Thomas  Bloant,  Bichaxd 
Brent,  Nathan  Bryan,  Stephen  Bnllook,  Dempaey 
Bulges,  Thoma*  Claiborne,  William  (Carles  Cole 
Claiborne,  John  Glopton,  Thomas  T.  Daris,  John 
Dawson,  John  Dennis,  George  Dent,  Lucas  Elmen- 
dorph,  Thomas  Evans,  William  Findlay,  John  Fowler, 
Albert  Gallatin,  James  Gille^ie,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  JosejA 
Heister,  Walter  Jones,  Matthew  Locke,  Matthew  Lyon, 
James  Machir,  Nathaniel  Macon,  Blair  MoClenachan, 
Joseph  McDowell,  John  Milledge,  Anthony  New, 
Josiah  Parker,  James  Schnreman,  Thompson  J.  Skin- 
ner, William  Smith,  Itiobard  Sprigg,  jun.,  Ridiard 
Stanford,  Thomas  Sumter,  Thomas  Tillinghas^ 
Abram  Trigg,  John  Trigg,  PhUlip  Van  Cortlandt, 
Joseph  B.  Vamnm,  Abraham  YenaUe,  aikl  Robert 
Williams. 

Nats. — John  Allen,  Abraham  Baldwin,  James  A. 
Bayard,  David  Brooks,  John  Chapman,  Samuel  W. 
Dana,  William  Edmond,  Abiel  Foster,  Dwight  Fos- 
ter, Jonathan  Freeman,  Heniy  Glenn,  (Sauncey 
Goodrich,  Roger  Griswold,  William  Barry  Grove, 
•Robert  Goodloe  Harper,  YHlliam  Hindman,  David 
Holmes,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
Samuel  Lyman,  William  Matthews,  Daniel  Momm, 
Lewis  R.  Morris,  Harrison  G.  Otis,  John  Rutleoge, 
jun.,  Samuel  Sewall,  William  Shepard,  Thomas 
Sinnickson,  Samuel  Sitgreaves,  Nathaniel  Smith, 
Samuel  Smith,  Geoige  Thatcher,  Richard  Thomai^ 
Mark  Thompson,  John  £.  Van  Allen,  Peleg  Wads- 
worth,  and  John  Ij^niliama. 
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Satubdat,  May  5. 
AddiUanal  Hetenue. 

On  motion  of  Mr.  Habpkb,  the  Honse  went 
into  a  Oommittee  of  the  Whole  on  the  report 
of  the  Committee  of  Ways  and  Means,  Mr. 
DiHT  in  the  chair,  when  the  three  following 
reeolotions  bein^  read,  y\z : 

RBtUved,  That  It  will  be  expedient  to  raifle  an  ad- 
£tional  reremie  cf  dollan  anmiallj,  bj  a 

uieot  tax. 

Atohed,  That  the  said  tax  ought  to  be  laid  bj 
ndfoim  ■necenuient,  on  lands,  houses,  and  slarea 

JUtehedf  That  the  apportionment  of  the  said  tax 
oo^t  to  be  made  among  the  several  States  acoord- 
ing  to  their  reopective  nnmber  of  inhabitants,  as 
ascertained  by  tbe  last  censos.** 

Mr.  Hakpsr  moved  to  fill  the  blank  in  the 
tni  reaolotion  with  two  millions. 
The  question  was  pnt  and  carried— 47  to  25. 
The  resolution  was  then  agreed  to  as  amend- 
edjjBs  was  also  the  second. 

The  third  resolution  being  under  oonsidera- 
tioiL 

Mr.  Dattoi!T  moTed  to  strike  out  the  words 
"last  census,^  as  it  might  be  determined  when 
the  bin  came  in  whether  the  number  of  inhabi- 
tants should  be  ascertained  by  the  last  census, 
or  a  new  one  diould  be  taken. 

Mr.  Batabd  said,  the  words  of  the  constitu- 
tion were,  "within  every  term  of  ten  years; " 
10  that  a  greater  period  than  ten  years  ootUd 
not  be  suffered  to  pass  without  taking  a  census, 
bnt  it  might  be  taken  every  year  if  it  were  ne- 
cessary.   He  believed  it  would  be  very  proper 
to  have  a  new  census  taken  before  the  tax  was 
anessed,  otherwise  from  the  great  increase  in 
the  population  of  some  of  the  States,  since  the 
last  census  was  taken,  the  tax  would  not  be 
constitntionally  collected,  since  it  is  directed  to 
be  liHd  according  to  ^e  number  of  inhabitants. 
Mr.  Habpeb  said,  he  should  l)e  gkd  to  see  a 
new  coisns  taken  at  an  early  period^  so  as  to 
relieve  the  States  from  any  inequality  which 
might  arise  from  tiie  variation  of  population 
which  has  taken  place  since  the  last  census; 
hat  he  trusted  it  would  not  be  thought  neces- 
flary  to  do  this  before  the  proposed  tax  was  as- 
sessed.   The  carrying  a  law  of  this  kind  into 
effect,  let  it  be  done  in  whatever  way  may  be 
Copied,  would  be  fouid  a  tedious  business,  and 
the  amount  to  be  produced  by  it,  would  have 
to  be  anticipated  by  loans;  and  if  a  new  census 
was  to  be  taken  before  the  tax  could  be  assess- 
ed, it  could  not  be  said,  with  any  kind  of  cer- 
tainty, when  an  effectual  revenue  was  to  be 
nused.    He  hoped,  therefore,  when  so  mat  an 
inconvenience  would  be  incurred  by  delaying 
the  tax  UD^  a  new  census  was  taken,  that, 
thoDgh  for  one  year  some  of  the  States  would 
liave  to  pay  a  little  more  than  was  Justly  their 
portion,  they  would  consent  to  do  so  rather 
than  subject  the  country  to  so  great  an  incon- 
Tenience  as  would  be  experienced  by  such  a 
aelay.  - 

Mr.  J.  Williams  supposed,  if  the  amendment 


obtained,  the  tax  must  be  apportioned  according 
to  a  new  census;  and,  if  so,  he  apprehended  the 
resolution  would  be  disagreed  to.  Though  a 
new  census  might  be  taken  within  the  ten  years, 
he  believed  that  term  ought  to  be  nearly  ex- 
pired before  a  census  was  renewed.  It  was  true 
that  some  of  the  States  are  greatly  increased  in 
population;  but  it  could  not  be  supposed  that 
States  increased  in  riches  in  proportion  to  their 
increase  of  inhabitants,  as  the  p^ple  who  emi- 
grate are  mostly  persons  of  little  property,  who 
settle  upon  the  back  lands.  This  being  the  case, 
he  thought  it  was  a  wise  provision  of  the  con- 
stitution which  directs  that  the  census  shall  be 
taken  only  once  in  ten  years.  If  these  words 
were  struck  out,  no  tax  ought  to  be  Ifdd  until 
the  time  comes  for  tddng  the  new  census. 

Mr.  Batabd  would  not  be  in  favor  of  strik- 
ing out  these  words,  if  he  thought  it  would  pre- 
vent the  collection  of  the  tax ;  but  it  would  be 
necessary,  before  the  tax  could  be  laid,  that  an 
assessment  of  lands,  houses,  and  slaveSi,  should 
be  made,  and  he  could  not  see  why  the  number 
of  inhabitants  could  not  be  ascertained  at  the 
same  time. 

Mr.  R.  WiLLiAJfB  wished  to  know  whether 
the  new  census  proposed  to  be  taken  was  to  af- 
fect the  representation  as  well  as  the  tax  ? 

Mr.  DATT02!r  answered  in  the  affirmative.  The 
return  of  the  enumeration  of  the  inhabitants 
he  said,  might  be  made  at  the  first  meeting  of 
the  next  Congress,  by  which  means  the  number 
of  Representatives  to  which  each  State  will 
then  be  entitled  misht  be  ascertained  in  time 
for  the  succeeding  election.  If  the  order  was 
not  made  at  this  session  for  taking  a  new  cen- 
sus, the  enumeration  could  not  be  returned  be- 
fore the  last  session  of  next  Congress,  which 
would  be  too  late  for  the  election  of  the  foUow- 


SiTGBBAVEs  Said,  it  would  be  better  for 
the  mover  of  this  amendment,  and  others  who 
wished  to  have  this  tax  collected,  to  suffer  the 
resolution  to  stand  as  at  present,  so  that  the  tax 
might  be  immediately  assessed  by  law,  and  pro- 
vide at  the  same  time  for  taking  a  new  census, 
which  ne  one  would  object  to;  and,  if  it  could 
hereafter  be  shown  that  the  new  census  could 
be  taken  without  prolonging  the  collection  of 
the  tax,  it  might  he  done ;  if  not,  the  tax  must 
be  Md  according  to  the  present  census.  The 
best  way  would  be  to  strike  out  the  resolution 
altogether,  and  then  make  a  provision  for  tdc- 
ing  a  new  census. 

Mr.  Batton  consented  to  vary  his  motion  so 
as  to  meet  the  ideas  of  the  gentleman  last  up, 
by  adding  after  the  word  "that,"  in  the  first 
line,  ^*  until  a  new  census  shall  be  taken,"  and 
to  the  end  of  the  resolution  these  words :  "and 
that  provision  ought  to  be  immediately  made 
by  law  for  taking  a  census  of  the  inhabitants  of 
the  several  States,  agreeably  to  the  constitu- 
tion." 

Mr.  Gallatin  believed  this  amendment  con- 
sisted of  two  parts;  he  therdbre  called  for  a 
division  of  it.    He  should  vote  in  &vor  of  the 
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first  The  other  part  he  thought  perfectly  a 
distinct  subject,  and  not  at  present  under  consid- 
eration. If  a  new  censns  was  to  be  directed  to 
be  taken,  he  thought  it  ought  to  be  done  in  a 
separate  bill,  and  not  entangled  with  this  subject. 

The  question  on  the  first  part  of  the  amend- 
ment was  put  and  carried,  without  a  division. 

On  the  second,  some  observations  were  made, 
ohieflv  expressive  of  a  wish  to  have  the  provi- 
sion n)r  a  new  census  separate  from  the  present 
subject;  after  which  the  question  was  put  upon 
it»  and  carried,  89  to  29. 

The  committee  then  rose,  and  reported  the 
amendments  to  the  resolutions  as  agreed  to; 
which  being  confirmed  bv  the  Hous^ 

Mr.  D.  FosTEB  moved  to  strike  out  the  word 
**  annually '*  in  the  first  resolution. 

Mr.  Gallatin  was  in  favor  of  the  motion. 
It  was  his  intention  to  have  made  some  general 
observations  on  this  subject  whilst  under  consi- 
deration in  the  Conmiittee  of  the  Whole ;  but 
whilst  he  was  putting  down  some  figures  on 
pf4)er,  the  question  was  taken ;  as  they  would 
oe  equally  applicable,  he  should  now  make  them. 
They  would  go  to  show  that  this  tax  was  not 
wanted  as  a  permanent  revenue,  but  solely  to 
meet  the  present  exigencies.  He  should  show 
that  the  present  revenues  of  the  Union  are  suf- 
fioi^t  to  meet  the  current  expenses,  and  to  meet 
the  instalments  of  deferred  and  Dutch  debt  due 
after  the  year  1801. 

The  report  of  the  Secretary  of  the  Treasury 
states  that  it  is  probable  there  will  be  a  defi- 
ciency of  $1,796,705 ;  but  supposing  that,  from 
the  present  situation  of  the  country,  our  ex- 
penses may  be  greatly  increased,  and  our  reve- 
nue de&lcate,  the  certainty  of  a  great  augment- 
ation in  the  ordinary  expenses  by  the  deferred 
debt,  and  the  increasing  instalments  of  the  foreign 
debt  the  Conmiittee  of  Ways  and  Means  do  not 
think  it  safe  to  contemplate  an  additional  reve- 
nue from  permanent  sources  of  taxation  to  a 
less  amount  than  two  millions  of  dollars. 

In  looking  into  the  statements  of  the  Sec- 
retary of  the  Treasury,  it  would  be  found  that 
most  of  the  objects  of  expense  brought  forward 
to  show  the  necessity  of  a  permanent  tax  are 
of  a  temporary  nature.  He  has  estimated  the 
expenditures  for  the  year  1798  to  be  $6,926,460; 
in  order  to  ascertain  what  will  be  the  perma- 
nent expenditures  of  the  Union  after  the  year 
1800,  it  is  necessary  in  the  first  place  to  deduct 
from  the  sum  those  items  which  are  not  of  a 
permanent  nature ;  and,  as  he  would  add  a  sum 
for  the  Dutch  debt  due  after  1801,  Mr.  G.  said 
he  would  also  deduct  the  instalment  of  $80,080 
due  for  the  present  year.  The  first  item  of  a 
temporary  nature  was  a  sum  reported  for  de- 
ficiencies in  the  Military  Establishment  of 
$164,000.  Every  gentleman  who  had  attended 
to  this  subject,  when  it  was  lately  before  the 
House,  must  be  convinced  that  sufficient  sums 
had  been  appropriated  under  this  head,  and  that 
deficiencies  must  be  considered  as  extraordina- 
ries  not  likely  again  to  occur.  Second,  $108,000 
were  set  down  lbs  diplomatic  expenses ;  the  per- 


manent establishment  was  now  fixed  at  $68,000, 
and  $40,000,  therefore,  were  a  temporary  ex- 

Eense.  Finally,* the  following  items  were  stated 
y  the  Secretary  himself  as  temporary,  viz :  for 
light-houses,  in  addition  to  the  usual  appropria- 
tion, for  expenses  incident  to  the  treaties  with 
Great  Britain  and  Spain,  and  for  reimbursing 
the  unftmded  and  registered  debts,  and  for  the 
payment  of  old  accounts,  a  sum  of  $546,000. 
The  last  item  not  yet  agreed  to  by  this  House. 
These  several  articles  amount  to  about  $^  30,000, 
which,  deducted  from  the  expense  of  1798,  as 
calculated  by  the  Secretary  of  the  Treasury, 
will  leave  a  balance  of  about  $6,100,000  for  the 
permanent  ordinary  expenses,  civil,  military, 
contingent,  and  relative  to  the  present  debt 
To  this  must  be  added  $1,146,870  for  the  inter- 
est and  extinf^hmg  annuity  of  the  deferred 
debt,  payable  m  1801,  and  also  the  sum  neces- 
sary to  pay  the  principal  of  the  Dutch  debt  af- 
ter that  year.  The  Committee  of  Ways  and 
Means  have  reported  the  foreign  debt  which 
will  become  due  in  1802, 1808  and  1804;  but, 
by  takins  the  aggregate  of  all  the  years,  it  will 
be  found  that  an  average  sum  of  $800,000  a 
year  wiU  pay  the  whole  of  that  debt  in  twelve 
years.  This  last  item,  the  $1,146,000  for  tbo 
deferred  debt,  and  the  $6,100,000  for  ordinary 
expenses,  makes  the  aggregate  of  $8,046,000 
for  the  permanent  expenditures  of  the  Union 
fdfter  the  year  1801,  including  provision  for  pay- 
ing the  whole  of  the  principal  of  the  foreign 
six  per  cent  and  deferred  debt  according  to 
contract 

This,  in  time  of  peaca  would  be  the  extait 
of  our  expenses,  especially  as  there  are  a  num- 
ber of  items  which  might  be  reduced,  and  in 
that  calculation  no  reduction  is  introduced  in 
the  Naval,  Military,  or  Dinlomatic  Departments, 
or  in  the  Civil  List.  If  tne  current  revenue  be 
examined,  it  will  be  found  to  exceed  this  amount. 
The  amount  of  revenue,  as  calculated  by  the 
Secretary  of  the  Treasury,  for  the  present  year, 
is  $8,011,897.  But  to  this  must  be  added  the 
deduction  of  $549,649,  which  he  has  made  from 
the  duties  on  imposts  and  tonnage,  from  an  ap- 
prehension of  a  defalcation  in  this  part  of  the 
revenue,  on  account  of  cloture,  and  which  was 
of  course  to  be  considered  as  temporary.  To 
this  there  ^ould  also  be  added  the  duty  on  salt^ 
liud  at  the  last  session,  which  could  not  make 
any  part  of  this  estimate.  That  duty  was  ei^t 
cents  per  budiel,  and  calculating  the  quantity 
of  salt  imported  at  three  millions  of  bushels,  it 
will  amount  to  about  $260,000.  There  was  also 
a  number  of  additional  duties,  Imd  during  the 
last  session  of  the  last  Congress,  which  would 
not  nose  less  than-$860,000,  viz:  two  and-a-half 
per  cent  on  all  white  cotton  goods  imported, 
and  an  additional  duty  on  tea,  brown  sugar, 
and  molasses.  These  two  sums  make  $600,000, 
and  added  to  the  above  $500,000,  deducted  this 
year  on  account  of  captures,  would  make  the 
permanent  revenue,  in  time  of  peace,  equal  to 
$9,111,897,  which  would  exceed  our  expenses 
I  by  $1,000,000.    This  is  clear  from  the  papers 
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before  the  committee.  It  was  suggested  that 
some  of  his  deductions  for  expenses  were  im- 
proper, or  that  he  might  he  mistaken  in  his  ex- 
pectations of  revenue  on  some  items,  yet  this 
surplus  million,  which  was  equal  to  one-eighth 
of  the  whole  expenditure,  would  certainly  cover 
anj  mistakes  of  that  kind.  Besides,  there  is 
every  reason  to  helieve  some  of  the  branches  of 
the  revenue  will  be  more  productive,  on  accoxmt 
ot  the  increase  of  popidation  in  1601,  than 
now.  Mr.  G.,  therefore,  agreed  with  the  gen- 
tleman from  Massachusetts  (Mr.  Yabnitii)  that 
the  present  revenues  of  the  nation  are  equal  to 
all  its  expenditures,  including  therein  the  re- 
demption of  the  public  debt,  except  in  case  of 
war.  The  gentleman  from  Maryland  (Mr. 
Smtth)  seem^  to  be  of  the  same  opinion,  and, 
indeed  the  Chairman  of  the  Ck>mmittee  of  Ways 
and  Means  had  formerly  made  a  similar  decla- 
ration. It  would,  therefore,  be  improper  to 
Tote  a  permanent  tax,  when  the  objects  for 
which  it  was  wanted  were  not  of  a  permanent 
nature. 

Two  years  ago,  Mr.  G.  siud,  he  was  in  favor 
of  a  permanent  land  tax,  as  he  then  thought  it 
would  be  wanted  to  meet  the  demands  which 
would  come  against  the  Government  in  the 
year  1801.  He  was  of  that  opinion,  because  he 
£d  not  wish  to  see  the  list  of  indirect  taxes 
swelled  beyond  what  it  was ;  but  Congress  were 
of  a  different  opinion,  and  had,  since  that  time, 
1^  indirect  taxes  on  salt,  sugar,  stamps,  &c., 
to  the  amount  of  $800,000  a  year,  and  have  so 
&r  diminished  the  necessity  of  a  direct  tax. 

There  was  another  thins  in  which  he  had 
been  agreeably  disappointed.  The  mistake  was 
common  to  almost  everv  individual,  as  well  as 
to  himself  It  was  in  relation  to  the  amount  of 
duties  which  would  probably  arise  from  imposts 
and  tonnage,  and  which  were  productive  be- 
yond the  most  sanguine  expectations.  The  es- 
timates of  the  Secretary  of  the  Treasuir  then 
fell  short  of  the  real  amount  by  upwards  of  a 
million  of  dollars,  and  the  same  tiling  had  taken 
place  la9t  year.  If,  however,  in  the  year  1801, 
a  diminntion  should  take  place  in  the  product 
of  thode  duties,  the  land  tax  might  tnen  be 
made  permanent. 

Mr.  G.  concluded  by  saying  the  tax  of  two 
millions  was  dready  agreed  to  for  one  year, 
though  he  thought  it  too  large  a  sum.  He  could 
see  no  objection  to  its  being  made  an  annual 
tax  as  in  Great  Britdn,  as  it  could  not  be  doubt- 
ed that  if  the  money  was  wanted  for  another 
year,  the  act  would  be  annually  renewed. 

Mr.  H^BPBB  confessed  himself  very  much 
alarmed  at  this  motion.  He  saw  in  it,  and  in 
the  arguments  of  the  ^ntleman  from  Pennsyl- 
vania in  support  of  it,  the  second  leaf  of  the 
book  for  keeping  this  country  in  an  utterly  de- 
fenceless state — and  another  attempt  made  to 
render  those  measures  which  had  been  taken  nu- 
gatory, by  effectually  tying  our  hands ;  and  there- 
fore it  was  that  he  saw  this  motion  made  with 
grief  and  astonishment,  by  his  friend  from  Mas- 
sachusetts, whose  motives  he  could  not  suspect. 


The  gentieman  from  Pennsylvania,  said  Mr. 
H.,  reasons  as  if  we  were  in  a  state  of  profound 
peace,  and  as  if  we  had  nothing  to  apprehend 
from  abroad ;  as  if  all  our  disputes  were  settled, 
and  we  had  nothing  to  do  but  pay  the  expense 
of  the  preparations  of  defence  gone  into,  and 
then  at  aU  future  times  we  should  rest  in  secu- 
rity. This  was  the  b^  of  his  speech,  and  he 
could  not  entertain  so  low  an  opinion  of  his 
understanding  as  to  believe  he  thought  it  a  good 
one.  That  gentieman  must  know,  every  one 
must  know,  tiiat  this  country  is  not  in  a  settied 
state  of  thinffs,  but  that  we  are  threatened,  and 
speedily,  wit£  a  war.  No  longer  ago  than  yes- 
terday the  House  was  informed  that  our  Minis- 
ters had  presented  their  final  memorial,  and 
that  if  they  did  not  soon  receive  an  answer  to 
it,  they  should  give  up  their  mission  and  return 
home.  Far  from  desisting  from  her  attacks 
upon  our  commerce,  France  goes  on  increas- 
ing them.  Her  former  violations  of  right  have 
been  greatly  increased.  They  had  been  told  by 
the  papers  on  the  table  of  the  subjugation  of 
our  country,  of  the  fate  of  Venice  and  of  Ham- 
burgh. She  talks  of  sending  frigates  against 
us,  of  ravaging  our  coasts;  she  has  spoken  of 
internal  divisions,  of  aparty  in  this  country  on 
which  she  can  rely.  We  had  heard,  though  not 
officially,  that  orders  had  been  issued  for  taking 
all  our  vessels,  and  executing  our  citizens  as 
pirates,  yet  gentiemen  sit  down  with  counting- 
house  exactness  to  calculate  the  amount  whidi 
it  will  take  to  defend  ourselves.  This  was.* 
however,  perfectiy  consistent  with  the  rest  of 
the  conduct  of  the  gentieman  from  Pennsylva- 
nia, because  he  has  constantiy  set  his  face 
agmnst  every  measure  of  effectual  defence, 
though  he  has  constantiv  talked  of  being  will- 
ing to  concur  in  what  he  considered  measures 
of  defence. 

But  will  the  House  thus  be  acted  upon  ?  He 
trusted  not.  He  could  not  relinquish  the  pleas- 
ing persuasion  that  a  minority  of  this  House  is 
determined  to  defend  tMs  country  against  a  for- 
eign foe,  that  they  are  de^rous  of  protecting 
their  property,  their  wives,  and  their  childreiu 
and  that  they  will  rend  from  their  eyes  the  veil 
which  the  gentieman  from.  Pennsylvania  has 
endeavored  to  cast  over  them.  That  they  will 
defend  themselves  against  a  foe  who  relies  upon 
our  weakness,  upon  our  calculations  of  avance, 
upon  the  exertions  of  men  among  us  who  are 
to  paralyze  all  our  efforts  to  defend  ourselves, 
ana  upon  a  prostrate  colonial  spirit  in  this  coun- 
try. The  existence  of  this  ^yirit  would  be  con^ 
firmed  were  the  present  motion  adopted.  Why  t 
Because  the  complete  defence  of  the  country  is 
not  to  be  effected  by  two  millions  of  dollars. 
Mr.  H.  recapitulated  what  had  been  done  by 
way  of  defence;  but  said  these  amounted  to 
nothing,  they  were  only  measures  of  precaution, 
a  commencement  of  defence,  and  if  those  events 
take  place  which  all  think  probable,  a  much 
larger  sum  of  money  will  be  wanted.  Mr.  H. 
said  it  would  be  seen,  by  the  report  of  the  Com- 
mittee of  Ways  and  Means,  tiiat  they  did  not 
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take  into  view  the  ezp^ise  wluoh  might  be  in- 
curred for  the  militarV  defence  of  the  country, 
either  h^  a  prorisional  armj,  or  by  detachments 
of  militia.  And  would  anj  one  say  that  it 
would  be  proper  to  rise  without  providing  a 
military  defence  for  the  country  f  Or  could  they 
say  that  no  part  of  the  60,000  militia,  ordered 
to  be  hold  in  readiness,  would  not  be  called  into 
service  ?  Or  would  it  be  proper  to  sit  down, 
satisfied  that  our  enemy  wiU  not  invade  us, 
though  they  see  we  are  not  prepared  to  meet 
them  ?    He  hoped  not. 

Mr.  Otib  wished  to  inquire  of  his  colleague, 
before  he  proceeded  to  make  any  observations, 
whether  he  would  consent  to  wimdraw  his  mo- 
tion, and  admit  of  another  in  its  place ;  but  as 
he  did  not  see  him  in  his  place,  he  would  state 
what  his  proposition  was.  He  supposed  it  was 
the  object  of  his  colleague  to  prevent  the  tax 
from  being  permanent.  He  knew  that  gentle- 
man too  well  to  believe  he  wished  to  render  the 
tax  fhtile.  He  proposed,  therefore,  instead  of 
this  amendment,  to  retain  the  word  "  annually,'' 
and  to  add  ^'  until  all  loans  tiiat  may  be  author- 
ized by  law  on  the  credit  of  such  tax  be  reim- 


Soon  after  the  late  despatches  fh>m  our  Mn- 
isters  were  read  to  this  House,  and  the  conmion 
tense  of  the  conmmnity  was  convinced  of  the 
necessity  there  was  for  immediately  going  into 
measures  of  defence,  speaking  of  the  agreeable 
unanimity  which  seemed  to  prevail  in  the 
House,  it  was  prophesied  to  him,  by  men  who 
had  been  much  longer  in  this  body  than  him- 
self, that,  notwithstanding  all  this  appearance, 
yet  certain  gentlemen  in  the  House  would  take 
oare  so  to  embarrass  the  detail  of  the  budness, 
that  they  might  Just  as  well  have  reftised  to 
a«ent  to  the  principle.  [Mr.  Dana  hoped  these 
remarks  were  not  meant  to  applv  to  the  mover 
of  the  present  proposition.]  Mr.  O.  said  he 
felt  some  difficulty  in  speaking  on  this  subject, 
from  the  motion  coming  from  the  quarter 
whence  it  came;  but  he  trusted  his  friend  would 
not  apply  these  remarks  to  himself.  [Mr.  Yen- 
ABLB  hoped  the  gentleman  did  not  mean  to  in- 
sinuate that  any  gentleman  was  actuated  by 
improper  motives:  The  Speakbs  said  it  was 
improper  to  speak  of  motives.]  Mr.  O.  added, 
that  his  object  was  to  show  that  the  opposition 
made  to  this'  tax  would  have  nearly  the  same 
effect  as  voting  against  it  in  the  first  instance ; 
fi>r  he  doubted  whether  a  shilling  could  be  got 
upon  it  if  passed  in  this  way.  rerhaps  many 
wish  that  this  should  be  the  case ;  they  may 
think  the  money  is  not  wanted.  If  there  was 
any  wisdom  in  thus  acting,  he  could  not  see  it, 
and  therefore  could  not  ^ve  gentlemen  that 
credit  for  their  actions  which  they  may  think 
they  deserve.  Mr.  O.  expressed  his  astonish- 
ment that  gentlemen  who  were  two  or  three 
years  ago  in  favor  of  a  land  tax,  should  now 
be  wholly  opposed  to  it.  He  also  added  that 
be  had  heard  another  prophecy,  which  was, 
tiiat  many  gentlemen  who  were  always  averse  to 
a  land  tax  would  not  now  agree  to  it,  but  at- 


tempt to  defeat  it,  however  willing  they  were 
to  go  into  measures  of  defence  for  the  country, 
when  those  measures  were  unconnected  with 
the  raising  of  money.  He  hoped  this  would 
not  come  true. 

Mr.  B.  WnxiAJCs  observed,  it  was  a  fortunate 
circumstance  that  the  present  motion  was  made 
by  the  gentleman  from  Massachusetts,  though, 
even  that  circumstance  could  not  secure  gentle- 
men from  abuse  ;  for  though  his  friends  cannot 
but  allow  the  mover's  motives  are  pure,  yet 
they  have  imputed  the  worst  views  to  thoee 
who  support  it. 

The  gentleman  from  South  Carolina  (Mr. 
Habpkb)  has,  as  is  usual  with  him,  consumed  one- 
half  of  his  speech  in  censuring  the  conduct  of 
members  of  this  House,  bec^ise  they  do  not 
agree  with  him  in  opinion  as  to  what  is  the 
proper  defence  of  this  countir,  and  in  recount- 
ing what  France  has  done  in  £urope. 

As  to  what  that  gentleman  had  said  with  re- 
spect to  motives,  he  believed  every  gentleman 
had  a  right  to  deliver  his  sentiments  freely, 
without  being  subject  to  the  lash  of  that  gentle- 
man, or  any  other.  How  could  it  be  fairly- 
argued,  because  gentlemen  desired  to  limit  the 
duration  of  this  law,  that  they  were  unwilling 
to  defend  their  country?  No  such  conclusion 
could  be  drawn.  He  believed  the  people  of 
this  country  would  always  be  found  reiKiy  to 
defend  themselves,  as  far  as  their  own  interests 
and  the  interests  of  the  country  required ;  but 
not  to  defend  other  nations.  The  gentleman 
from  South  Carolina  never  spoke  on  the  subject 
of  defence,  but  he  went  into  Europe,  to  tell  the 
House  what  was  going  on  there.  He  thoug^it 
enough  had  been  said  on  this  subject. 

The  gentleman  had  talked  much  of  national 
honor  and  national  dignity ;  but  he  wished  him 
to  recollect  that  nationd  honor  and  national 
dignity  were  national  interest  But  the  dignity 
and  honor,  which  were  too  often  spoken  of,  were 
mere  phantoms;  and  what  is  looked  upon  as 
disgraceftd  in  one  country,  may  be  looked  upon 
as  honorable  in  another.  But  the  dignity  and 
honor  which  he  spoke  of  were  the  same  in  all 
countries ;  they  were  the  interest  of  the  people. 
He  believed  tiiat  some  gentlemen  would  even 
account  it  honorable  to  go  into  Europe,  and 
endeavor  to  raise  up  all  the  srownea  heads 
which  bad  fallen  in  the  course  of  the  present 
war.    He  liked  no  such  honor. 

The  gentleman  from  South  Carolina  has  not 
only  tonday,  but  often,  reprobated  the  idea  of 
introducing  calculation  into  our  debates  when 
measures  of  defence  have  been  under  considera- 
tion ;  whereas  it  appeared  to  himself  the  true 
ground  upon  which  they  ought  to  act.  He  be- 
lieved, if  na^ons  in  general  were  to  sit  down 
and  count  the  cost  before  they  went  to  war, 
one-half  the  blood  and  treasure  which  are  now 
caused  to  flow,  would  in  such  case  be  spared. 
Wherever  a  nation  was  about  to  enter  mtoa 
war  to  support  its  rights  without  its  Jurisdic- 
tion, it  wad  perfectly  right  to  sit  down  and 
calculate  the  expense  of  doing  it;  he  agreed. 


Digitized  by 


Google 


DEBATES  OF  0ON&BE8S. 


269 


i79aj 


PrtMntt  to  Mmiitert, 


[H.  or  R. 


when  a  ooontrj  was  attacked  Tip<»i  its  owb 
territory,  that  was  not  the  time  to  talk  about 
•zpenae.  It  appeared  to  him,  in  snoh  a  sitna- 
tkm,  oor  defence  wonld  not  so  mnoh  consist  of 
money  as  of  indiyidnal  exertion.  In  his  opin- 
ion, f^ee  men  fooght  for  liberty,  and  slaTes  for 
nKmey. 

The  Honae  was  told,  that  if  this  money  was 
not  wanted,  it  wonld  be  safe  in  the  Treasury,  or 
applied  to  the  reduction  of  the  public  debt;  but 
he  b^ieved  it  would  not  be  in  the  power  of  the 
gentleman  from  South  Carolina  to  convince 
him,  or  the  people  of  this  country,  that  the 
money  will  not  remain  as  safe  in  the  pockets  of 
the  people,  until  it  is  wanted,  as  in  the  Treasury. 
He  b^ieyed  the  willingneas  of  the  people  to 
give  the  money  when  it  is  wanted  cannot  be 
qneetioned;  and  if  that  gentieman  had  all  the 
rdiance  upon  the  people  whidi  he  pretends  to 
have,  he  would  not  wish  to  take  their  money 
when  he  was  not  certain  it  would  be  wanted. 

As  to  our  late  despatches,  containing  the  con- 
yersations  of  X,  Y,  and  Z,  which  gentiemen 
seemed  so  much  to  rely  upon,  he  confessed  his 
opinions  had  not  been  at  all  changed  by  them. 
He  believed,  before  they  were  communicated, 
that  this  country  had  been  greatly  injured  by 
France,  and  he  was  not  ready  to  take  any  step 
now  that  he  was  not  ready  to  take  before.  He 
believed  that  he,  and  others  who  voted  with 
him,  should  be  as  willing  to  defend  the  country, 
in  case  of  danger,  as  those  gentlemen  who.  are 
continually  raismg  up  military  phantcnns  for  the 
purpose  of  knodang  them  down  again.  He 
iioped  the  amendment  would  be  agreed  to. 

A  motion  was  made  and  carried  to  a^oum, 
without  the  question  being  taken. 


Monday,- M&y  7. 
I^etenti  to  Mim$ter$. 

Mr.  PoroKineY  said,  he  rose  to  request  leave  to 
withdraw  the  resolution  which  had  yesterday 
been  laid  upon  the  table  by  his  colleague,  Mr. 
Habper,  without  his  knowledge,  respecting  a 
business  which  had  already  been  decided  rela- 
tive to  himself  as  it  was  founded  upon  a 
ground  which  was  at  least  doubtfdl,  and  he 
thought  out  of  order. 

The  Speakbb  interrupted  Mr.  P.  to  say  that 
he  would  save  him  the  trouble  of  any  farther 
observations,  by  saying  that  he  deemed  the 
motion  out  of  order. 

Mr.  PnfOKKBT  hoped,  notwithstanding,  he 
should  be  permitted  to  make  a  few  remark  on 
the  subject 

The  Sfbaksb  replied,  that  any  remarks  upon 
a  bumness  already  decided  would  not  be  in 
order,  and  could  not  be  admitted  without  gen- 
eral consent.  A  pretty  general  cry  of  ^*  I  hope 
the  gentleman  wiH  be  permitted  to  proceed,'' 
being  heard,  Mr.  Pinoknet  went  on. 

He  su4  it  was  with  reluctance  he  took  up 
the*  time  of  the  House  a  moment  in  a  matter 
r^ating  to  himself,  particularly  at  present,  when 
M>  nmch  important  buamess  pressed  for  con- 


sideration; but  he  wished  to  state  his  reasons 
for  wishing  this  motion  to  be  withdrawn,  lest 
it  should  seem  to  have  been  brought  forward 
by  his  consent  He  was  grateful  for  the  good 
intentions  of  his  colleague,  because  he  doubtiess 
tiiought  the  vote  which  had  passed  on  the  pre- 
ceding dav  might  cast  some  imputation  upon 
his,  Mr.  P.'s,  diaracter.  But  he  also  wished  it 
to  be  withdrawn,  because  it  was  founded  on 
at  least  a  doubtful  suggestion,  viz :  that  it  is  not 
customary  for  the  Umted  States  to  make  pre- 
sents to  foreign  Ministers  leaving  this  country. 
He  believed  it  was  customary  to  do  so.  But 
another  reason  for  wishing  it  to  be  withdrawn 
was,  that  the  discussion  of  it  might  not  subject 
him  to  a  species  of  trial  as  to  his  public  conduct^ 
in  which  he  should  not  be  at  libei'ty  to  make 
his  defence.  He  should  never  shrink  from  any 
authorized  investigation  of  his  conduct ;  but  he 
should  wish  to  avoid  any  unauthorized  proceed- 
ineof  that  kind. 

But  his  principal  reason  for  troubling  the 
House  was  to  assign  his  reasons  for  addresnng  a 
lett^  to  Congress  cm  this  subject,  q>parentiy  of 
so  trifling  a  nature.  With  respect  to  the  pre- 
sent offered  to  him  by  the  Court  of  Spain,  it 
would  have  been  improper  for  him,  under  any 
construction  of  the  constitution,  to  have  re- 
ceived it,  as  he  was  at  that  time  also  Minister 
to  Great  Britain.  Upon  this  ground  it  was 
that  he  wrote  to  tiie  Spanish  Minister  declining 
the  acceptance  of  the  present  offered  to  him 
from  that  Court,  except  he  should  obtain  leave 
of  Congress  to  do  so.  This  being  the  case, 
whatever  might  have  been  the  propriety  of  ac- 
cepting of  the  present  offered  to  him  by  the 
Court  of  Great  Britain,  there  would  have  been 
at  least  an  appearance  of  inconsistency  to  have 
received  a  present  from  one  Court  and  not  from 
the  other.  He  therefore  gave  the  same  answer 
to  both. 

This  he  hoped  would  account  satisfactorily 
for  having  troubled  Congress  with  any  applica* 
tion  ontiiis  sublect.  It  was  fh>m  a  respect 
which  he  thought  due  to  the  Court  of  Spain, 
from  the  favorable  trcJatment  he  had  received 
from  them,  and  being  ftilly  satisfied  with  all 
thdr  conduct  towards  him^  that  he  thought  it 
propa*  to  make  the  apphcation.  The  other, 
reacting  Ghreat  Britain,  was  involved  with  it 

Mr.  P.  said,  he  did  appreh^id  there  would 
have  been  a  propriety  in  this  House,  at  the 
time  they  rejected  the  resolution  sent  from  the 
Senate  to  have  assigned  a  reason  why  they  did 
so.  He  would  say  why  he  thought  so.  He 
thought  the  constitution  expressly  allows,  that, 
in  some  cases,  presents  may  be  received  from  a 
foreign  power,  but  that  the  power  of  deciding 
upon  this  shall  be  left  in  the  hands  of  the  Legis- 
lature, as  a  check  upon  ofScers  that  they  may 
not  improperly  receive  any  presents  from  a 
foreign  power.  But,  considering  this  power  to 
have  been  intended  as  a  check  upon  the  impro- 
per conduct  of  ofScers,  it  must  strike  the  minds 
of  the  public  when  they  are  told  that  an  officer 
was  refused  this  privilege,  that  he  had  not  done 


Digitized  by 


Google 


270 


ABRIDGMENT  OP  THE 


H.  or  £.] 


[Hit,  179a 


his  dnty,  eepedally  if  the  reftual  was  nnqnali- 
fied,  and  onacoompanied  with  any  reason  for  the 
refusal,  and  that  the  refbsal  was  intended  as  a 
oensnre  npon  his  conduct. 

It  was  in  this  point  of  view,  that  he  conceiyed 
the  conduct  of  the  person  to  whom  this  privilege 
was  refused,  was  implicated,  without  an  oppor- 
tunity of  hein^  heard  in  his  defence.  He  should 
be  far  from  wishing  any  resolution  to  be  entered 
into  approving  of  his  conduct ;  but  there  was  a 
great  distinction  between  approving  and  disap- 
proving; between  censure  and  applause;  and 
although  he  did  not  desire  applause^  he  could 
have  wished  to  have  avoided  censure.  All  that 
he  wished  had  been  done  was,  that  the  House 
•hould  have  stated  something  of  this  kind, 
^  deeming  it  improper  that  the  diplomatic  agents 
of  the  United  States  should  receive  a  present 
from  any  foreign  Prince  or  State,  the  request 
cannot  be  complied  with  ;'*  as,  without  this,  the 
natural  inference  must  be,  that  there  has  been 
some  misbehavior  in  the  officer,  or  the  usual 
privilege  would  not  have  been  refrised.  He 
called  it  usual,  because  whenever  it  had  hereto- 
fore been  applied  for,  it  had  been  invariably 
granted,  and  tne  rejection  of  the  resolution  fhnn 
&ke  Senate,  must,  therefore,  be  looked  upon  as 
establishing  an  imputation  upon  his  character. 
It  was  saying  to  the  world,  "  Every  other  per- 
son in  a  similar  situation,  has  been  permitted  to 
accept  of  these  presents,  out  you,  and  you  alone 
are  an  exception;  you  cannot  receive  them.'' 
Such  a  person  may  have  been  worthy  of  con- 
demnation ;  he  may  have  betrayed  the  interest 
of  his  country ;  but  it  was  ii^jnstice  to  that  per- 
son to  condemn  him  without  a  trial. 

Mr.  P.  said,  he  thought  it  necessary,  in  Justice 
to  himself  to  make  these  observations  before  the 
House,  from  a  regard  which  he  felt,  in  common 
with  other  gentlemen,  for  his  reputation — more 
particularlv  as  this  matter  would  appear  upon 
the  journals  of  the  House,  and  might  not  only 
reflect  upon  himself  but  upon  his  children  after 
him ;  they  might  be  pointed  at  by  the  finger  of 
scorn,  as  the  ofbpring  of  a  man  who  had  be- 
trayed the  interests  of  his  country.  It  was 
under  the  impression  of  these  ideas  that  he  had 
been  led  to  trouble  the  House,  and  he  trusted 
he  should  stand  excused  for  having  done  so. 

Mr.  MoDowzix  rose,  but  was  prevented  from 
speaking  by  the  Sfeakeb,  who  declared  that 
nothing  more  could  be  admitted  on  a  sulrject 
which  was  not  before  the  House. 

Mr.  Habpib  rose.  He  was  also  checked  by 
the  Spkakbb,  but  notb^ore  he  had  declared  he 
brought  forward  the  motion  in  question  without 
the  Imowledge  of  his  colleague. 

Additional  Itecenue. 

The  House  then  proceeded  to  the  order  of 
the  day,  when  the  Spbakbb  having  stated  the 
question  to  be  to  strike  out  the  word  annudUy 
m  the  first  resolution, 

Mr.  B.  FosTBB  rose,  and  observed  that,  for  a 
justification  of  himself  to  those  who  knew  hiuL 
be  need  not  declare  that  the  nM>tion,  which  had 


caused  so  much  agitation,  was  made  with  good 
intentions ;  that  it  was  not  designed  to  embar- 
rass the  measures  of  Government,  or  with  tf 
view  to  prevent  a  provision  of  revenue  adequate 
to  the  present  or  probable  future  exigencies;  or 
from  any  reluctance  on  his  part  to  concur  in 
every  measure  requisite  for  an  effectual  defence 
of  our  country.  To  the  uniform  tenor  of  his 
conduct,  on  all  occasions,  since  he  had  the  honor 
of  a  teat  in  this  House,  he  would  che^fnlly  ap* 
peaL  Those  with  whom  he  associated  knew 
that  nothing  was  more  dear  to  his  heart  than 
the  honor,  the  dignity,  the  liberty,  and  the  in- 
dependence of  his  country.  He  did  not,  there- 
fore, consider  many  of  the  remarks  which  had 
been  made  on  this  subject,  as  applicable  to  him- 
self nor  should  he  take  anv  measures  whatever 
to  repel  them.  If  his  friends  intended  he 
should  make  a  personal  application,  their  object 
was  lost  Alike  indifferent  to  censure  as  ap- 
plause, when  unmerited,  he  had  ever  done,  and, 
as  fkr  as  he  could  be  informed,  he  would  conti- 
nue to  do,  what,  at  the  time,  appeared  to  be  his 
duty. 

He  was  as  deeply  impressed  as  any  gentle- 
man of  tills  House  could  be,  with  a  sense  of  the 
necessity  and  importance  of  sufficient  and  pro- 
ductive sources  of  revenue.  Measures  for  de- 
fence must  be  expensive ;  without  the  means  to 
carry  them  into  effect,  all  our  acts  and  resola- 
tions  are  vain  and  fhtile. 

Protection  to  our  commerce^  defence  to  our 
frontiers  and  seacoasts,  security  to  our  rights  as 
a  nation,  energy  and  re^>ectability  to  the  opera- 
tions of  Government,  are  not  to  be  obtained 
without  money,  and  if  the  present  revenues  are 
not  sufficient,  more  must  undoubtedly  be  pro- 
vided. 

Although  he  did  not  mean  to  pledge  himself 
that  he  would  vote  for  it,  he  should  be  glad  to 
see  a  bill  befbre  the  House,  tliat  opportunity 
might  be  given  to  examine  the  subject  in  de- 
taiL  Since  the  motion  he  had  submitted  bad 
been  thought  so  exceptionable,  he  was  willing 
for  the  present  to  modify  it  K  gentlemen 
would  concur  with  him  in  a  substitute,  he  would 
withdraw  tihe  motion  to  strike  out  the  word 
^*  annually,"  and  pr(^>oee  to  add,  as  an  amend- 
ment at  me  end  ox  the  resolution,  the  following 
words: 

^  To  be  collected  ibr  a  term  not  ezoeeding  — 
years  ;  provided  Ae  L^sUtore  of  Ae  United  States 
shall  at  all  timet  be  at  ftUl  liberty  to  sabetitnte  other 
dntiet  or  taxes  of  equal  value  in  lieu  thereof^  for  the 
poipoee  of  diichargiDg  anv  debts  or  loans  widdk  maj 
be  contracted  on  £e  credit  of  said  tax." 

Mr.  Habfsb  rose  to  second  the  motion,  be- 
cause it  concurred  witi^  his  ideas  on  the  subject^ 
that  the  revenues  ought  to  be  commensurate 
with  the  debts  incnrrM.  He  need  not  repeat, 
he  said,  that  he  had  always  been  opposed  to  a 
land  tax,  except  in  the  case  of  a  war,  or  of  pre- 
paration for  war ;  but  he  now  believed  it  neoea- 

Ut.  Mjlooit  hoped  this  motion  would  not  m- 
vaiL    In  the  State  from  which  he  came,  they 
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liad  an  animal  land  tax,  and  fonnd  no  inoonve- 
nienoe  from  Its  being  annual.  He  had  no  idea 
of  a  permanent  tax  on  land,  as  all  the  State 
€ioT«niment8  collected  their  revennes  from  this 
Boorce,  or  from  a  capitation  tax,  eyerj  other 
object  baring  been  seized  upon  by  the  United 
States.  The  idea  of  the  tax  being  laid  for  a 
immber  of  years,  would  make  it  more  nnpopnlar 
than  any  thing  else.  All  onr  revenne  laws  are 
temporary.  Bntit  was  said  it  was  necessary 
that  this  tax  should  be  permanent,  in  order  to 
obtain  loans  upon  it.  He  believed  loans  might 
yery  well  be  obtained  npon  it,  though  it  were 
paased  annniily ;  for  certainly  those  who  loaned 
the  Goremment  money  would  have  so  much, 
confidence  in  it  as  to  believe  that  it  would  pay 
aU  its  contracts  fairly  and  honorably.  He  did 
not  believe  that  all  the  money  appropriated 
could  be  expended  before  the  next  session  of 
Conmss.  Beddee,  there  is  a  surplus  million  in 
the  Treasury,  ready  for  any  purpose  which  the 
Executive  may  think  proper  to  apply  it  to. 

But  it  had  been  said,  advantage  ought  to  be 
taken  of  the  pres^it  moment  to  get  this  tax. 
The  same  thing  was  said  with  respect  to  the 
Kavy.  He  did  not  think  it  necessary  to  take 
advantage  of  the  present  enthusiasm  of  the 
people  to  collect  a  tax ;  the  people  would  always 
obey  the  laws. 

Mr.  FiNDLAT  said,  it  was  admitted,  on  all 
hands,  that  it  depended  on  a  contingency 
whether  this  tax  would  be  wanted  at  all.  For 
ius  own  part  he  was  under  no  apprehension  of 
any  formidable  invasion  of  this  country  taking 
place  before  Oongress  meets  again.  If  France 
u  desirous  of  making  conquests,  there  are  more 
preferable  objects  to  this  countary  nearer  home. 
The  difiQculties  which  have  so  long  agitated 
Europe  are  not  yet  so  &r  settled  as  to  suffer 
France  to  send  out  any  formidable  force  here. 
Let  the  conduct  of  tSie  French  Government 
have  been  as  bad  as  it  can  be  painted,  it  cannot 
be  said  that  it  has  ever  wholly  lost  sight  of  its 
own  interest^  and  it  would  not  be  her  interest 
to  make  an  invasion  of  this  country  at  this 
time ;  and,  therefore,  tiiere  is  no  necessity  for 
floing  into  measures  as  if  an  invading  army  was 
immediately  expected  amongst  us. 

A  land  tax  was  with  him  a  &vorite  tax.  He 
had  long  wished  it.  He  was  for  adopting  it 
some  time  ago,  and  for  taking  advantage  of  a 
low  market,  to  bring  up  the  public  debt.  But 
when  he  came  to  inquire  into  the  sulpect,  he 
found  that  many  of  the  States  had  laid  direct 
taxes  for  the  support«of  their  own  Government 
There  is  now  an  appearance  of  necessity  for  this 
tax;  but  being  a  new  tax  under  the  General 
Government,  and  not  likely  to  be  very  sat- 
isfactory to  some  parts  of  the  Union,  it  wonld 
be  proper  to  make  the  law  of  short  duration. 
Upon  constitutional  ground  he  was  against  con- 
tinuing a  direct  tax  longer  than  two  years; 
every  Congress  ought  to  pass  a  vote  upon  it; 
but,  in  the  present  instance,  he  believed  the  law 
would  be  beet  if  passed  for  one  year. 
Mr.  F.  condmded  by  observing,  that  if  this 


law  was  passed  for  one  year,  he  could  confi- 
dently rely  on  fhture  Congresses  to  renew  it,  if 
the  situation  of  the  country  should  require  it* 
It  would  not  hereafter  be  convenient  for  him  to 
take  any  farther  share  in  the  public  councils, 
but  he  should  not  distrust  the  wisdom  and  pa- 
triotism of  Uiose  who  might  follow  him ;  and  to 
do  away  the  charges  continually  made  against 
himself  and  others,  that  they  were  not  willing 
to  defend  the  coxmtry,  he  should  call  the  yeas 
and  nays  upon  every  question  of  defence  which 
came  before  the  House. 

Mr.  S.  Smith  did  not  like  the  amendment ; 
but  he  should  vote  for  it,  because,  if  he  coula 
not  get  all  he  wished,  he  would  get  all  he  could. 
If  the  blank  was  to  be  fiUed  with  two  or  three 
years,  (as  had  been  intimated,)  it  would  not  go 
far  enough  to  induce  moneyed  men  to  rely  upon 
it  as  a  permanent  security. 

There  seemed  to  be  no  difference  of  opinion 
as  to  tiie  propriety  of  laying  a  direct  tax ;  it 
only  seemed  to  be  as  to  the  length  of  time 
which  it  ought  to  be  laid.    He  agreed  with 
those  gentiemen  who  assert  that  money  cannot 
be  borrowed,  except  a  permanent  fund  be  pro- 
vided.   But  gentiemen  say,  where  are  your  ex- 
penses ?    Certain  expenses  have  been  agreed  to, 
which  are  proposed  to  be  met  by  a  direct  tax  of 
two  millions ;  but  could  it  be  supposed  that  the 
proceeds  of  this  tax  could  be  brought  into  the 
Treasury  in  less  than  eighteen  months?    They 
could  not,  and  something  must  be  done  in  the 
mean  time  to  raise  the  money  already  voted^ 
whether  any  war  takes  place  or  not    How  was 
this  to  be  done?    By  loans  alone.    But  what 
inducement  will  there  be  to  moneyed  men  to 
lend  money,  except  a  permanent  revenue  be 
made  the  security  ?    You  hold  out  the  credit  of 
the  United  States,  which  has  not  heretofore 
been  iigured.    This  is  true.     But  heretofore 
we  have  not  been  engaged  in  war ;  we  have 
had  nothing  to  impede  our  revenue.    But  if  a 
war  takes  place,  it  is  possible  our  revenue  may 
suffer  very  materially ;  and  Congress  are  about 
to  provide  a  fhnd  which,  in  the  opinion  of  some, 
win  leave  no  permanency,  and  in  the  opinion  of 
others,  very  kttie.    And  would  it  not  require 
a  great  degree  of  patriotism  in  gentiemen  to 
lend  twenty  shillings  for  twenty  shillings,  when 
they  can  go  into  the  market  and  purchase  them 
with  sixteen.    The  difference  of  opinion  on 
this  subject,  he  was  convinced,  arose  from  the 
different  pursuits  of  the  members  of  that  House. 
Certain  gentiemen  believed  moneyed  men  would 
advance  money  without  a  permanent  tax  as 
a  security.     He   believed   the  contrary;  for, 
however  great  a  confidence  they  may  nave  in 
the  honor  of  future  Congresses,  they  would  wish 
to  see  this  Congress  do  something  for  their  se- 
curity.   He  feared  gentlemen  were  not  in  ear- 
nest when  they  spoke  of  defending  the  country. 
We  have  men,  said  he,  but  we  want  money. 
He  did  not  agree  with  the  gentieman  from 
North   Carc^a  (Mr.  Whxiams)  that   sUves 
fought  for  money,  and  freemen  only^  for  liberty. 
If  he  commanded  a  regiment  of  militia,  he  be- 
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lieved  thej  would  expect  to  be  paid,  and  he 
oonld  not  believe  be  would  tenn  them  alayee. 
Money  most  be  had. 

The  gentleman  from  Pennflylvania  was  afraid 
(tf  makmg  the  revenue  permanent,  because,  as 
our  revenue  increased,  it  had  been  usual,  not  to 
repeal  our  revenue  laws,  but  to  increase  our  ex- 
pense^ Whence  did  he  collect  this  information  ? 
Kot  from  the  documents  on  the  table ;  for  there 
he  would  find  that  there  was  an  nnezi)end- 
ed  surplus  of  one  million  nine  hundred  thousand 
dollars,  which  were  in  1797  implied  bv  the 
Commissioners  of  the  Sinking  Fund  to  the  re- 
duction of  the  public  debt  We  have,  said  he, 
gone  on  decreasing  our  expenses.  It  was  true, 
that  our  dispute  with  Algiers,  and  a  war  with 
the  Indians,  had  cost  a  great  deal  of  money ; 
but  when  the  war  with  the  latter  was  at  an 
end  our  expenses  were  decreased.  And  now  an 
income  of  expense  is  asked  for  to  repel  threat- 
ened danger,  and  gentlemen  have  voted  mea- 
sures of  defence ;  but  now  they  come  to  touch 
the  expense,  they  flinch.  Men  mav  moralize 
and  talk  about  defence  as  much  as  they  please, 
it  will  avail  nothing  without  money. 

Mr.  Vabnuic  hoped  the  motion  under  con- 
sideration would  be  negatived.  The  gentleman 
from  Maryland  (Mr.  8.  Sioth)  gave  two  reasons 
on  Saturday  against  striking  out  the  word  an- 
nually. One  was,  that  it  was  necessary  the  tax 
diould  have  some  permanency,  in  order  that 
money  might  be  borrowed  upon  it ;  and  another, 
that  it  might  be  a  substitute  for  indirect  taxes. 
That  gentleman  allowed,  and  he  perfectly  agreed 
with  him  in  opinion,  that  in  case  of  war,  the 
defalcation  in  our  revenue,  he  did  not  suppose, 
would  be  large,  and  that  m  our  present  situa- 
tion he  had  no  idea  of  a  defalcation.  If^  then, 
a  defalcation  of  our  revenue  was  not  to  be  ex- 
pected, he  thought  he  should  be  able  to  make  it 
I4>pear  that  the  proposed  tax  is  not  necessary 
at  all;  and,  of  course,  that  it  will  not  be  right 
to  pass  it  for  more  than  one  year.  But  the 
gentleman  from  Maryland  says  the  people  ought 
to  be  relieved  from  indirect  taxes,  because,  for 
every  12^  per  cent,  duty,  the  consumer  pays  27^. 
Does  that  gentleman  wish,  then,  that  the  mer- 
chant should  be  deprived  of  a  profit  of  15  per 
cent,  on  the  duties  which  he  now  pays  f  If  so, 
this  might  be  very  well  effected,  without  doing 
away  £e  duty,  and  substituting  a  land  tax  in 
its  place,  by  tiie  merchants  lowering  the  price 
of  their  goods  15  per  cent 

But  the  gentleman  added  another  reason  for 
passing  the  law  for  a  number  of  years,  viz :  that 
this  tax  might  be  at  any  time  repealed.  But, 
although  this  House  might  consent  to  a  repeal 
of  this  tax,  it  was  by  no  means  certain  that  the 
other  House  would  consent  to  its  repeal  In- 
deed, it  was  his  opinicm,  that  if  this  tax  was  es- 
tablished as  a  permanent  tax,  that  the  people  of 
this  country  would  not  be  relieved  from  it  for 
many  years.  Many  objects,  he  had  no  doubt 
womd  be  found  out  by  gentlemen,  ever  fruitful 
in  this  respect,  upon  which  to  expend  any  sur- 
plns  which  might  arise  from  this  tax. 


The  gentleman  from  South  Oarolina,  on  Sat- 
urday, brought  into  view  our  situation  with 
respect  to  Fiance,  and  our  liableness  to  an  at- 
tack fi^m  that  nation.  He  alluded  to  the  con- 
versation which  took  place  between  our  Envoys 
and  X,  T,  and  Z,  and  thence  inferred  that  it 
was  probable  that  this  country  would  be  at- 
tacked by  France.  He  could  not  say  that  idl 
the  propositicms  made  by  these  unauthoxdzed 
persons  were  not  from  the  Directory ;  but  there 
was  no  evidence  of  this,  and  thwefra^  he  could 
not  believe  it,  especially  as  the  agents  them- 
selves declared  they  were  not  He  thought, 
therefore,  if  we  wished  to  preserve  peace  with 
France,  that  we  ought  not  to  be  too  forward  in 
believing  all  which  was  said  bv  X,  T,  and  ^ 
was  authorized  by  the  French  Government 
He  hoped  it  would  prove  to  be  the  contrary, 
and  that  when  the  Directory  shall  discover  what 
has  been  done,  they  will  punish  these  persons 
for  their  conduct 

The  question  was  put  and  negatived — i6 
to  85. 

Mr.  D.  FosTBB  then  renewed  his  motion  to 
strike  out  the  word  ^*  annually,''  which  was  car- 
ried, there  being  sixty  votes  for  it 

The  question  on  the  amendment  providing 
for  the  taking  of  anew  census,  was  put  and  car- 
ried, there  being  57  votes  for  it 

Mr.  Rbad  moved  an  amendment,  which  went 
to  strike  out  the  provision  which  proposes  that 
the  tax  should  be  laid  by  a  uniform  rule  through 
all  the  States,  with  t^e  view  of  inserting  in  ita 
place  the  following  words : 

*^  And  i^KMi  tnoh  other  ettates  within  each  partiov- 
lar  State  u  are  taxable  aooording  to  ^  entabliAed 
rule  of  direct  taxation  in  each  State.** 

The  motion  was  negatived,  there  bdng  only 
twenty-one  votes  for  it. 

The  report  was  referred  to  the  Committee  of 
Ways  and  Meansy  to  report  bills  accordin^y. 


TuKSDAT,  May  8. 
I^aturaiisatum  Law. 

Mr.  SswALL  called  for  the  order  of  ihe  day  on 
the  third  resolution  reported  from  the  Oonunit- 
tee  of  the  Whole,  on  the  subject  of  aliens,  and 
the  consideration  of  the  following  amendment 
being  resumed,  viz  toadd  to  it  these  words: 

**  Between  which  and  the  United  States,  there  shall 
exist  a  state  of  declared  war  :** 

It  was  agreed  to ;  and  referred  to  the  select 
committee  on  commerce  and  defence,  to  reports 
bill  accordingly. 

The  following  is  the  resolution  as  amended  by 
the  House : 

"  Retdtfedt  That  provision  be  made,  bylaw,  (br  the 
apprehending^  secnnng  or  removing,  as  the  case  may 
require,  of  aU  aliens,  being  males,  of  the  age  of  four- 
teen years  and  upwards,  who  shall  continne  to  reside, 
or  shall  arrive  within  the  United  States,  being  nativea, 
dtisens,  or  snljects,  of  any  country  between  which 
and  the  United  States  there  shall  exist  a  sUte  of  de- 
clared war,  or  the  Gk»vemment  of  which  shall  threat- 
en, attempt,  or  perpetrate,  any  bivaiioa<^  predatoiy 
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JDconMnf  upon  their  tenritoij,  u  socm  as  may  be, 
ifter  ^e  Presideiit  of  the  United  States  shall 
Bake  iBodamation  of  such  event ;  providing,  in  all 
eiMi  vhere  snch  aUeos  are  not  chargeable  with  aotaal 
hulSatj,  that  the  period  settled  by  any  treaty  with 
nA  hortile  nation,  or  other  reasonable  period,  accord- 
fa^  to  the  mage  of  nations,  and  the  duties  of  humanity, 
dnU  be  allowed,  for  the  departore  of  snch  aliens, 
risk  ill  their  effects,  from  the  territory  of  the  United 
SiitH;  and  excepting  all  oases  of  sneh  aliens  to 
vhom  passports  or  licenses  of  residence  may  be 
'     ntlywi^thepabliosafetj.** 


Thubsdat,  May  10. 

Provisional  Army, 
vbeull  bumtkb^s  tindioation  of  the  south 

OAJBOLmA  KILITIA« 

This  &Torite  scheme  of  raising  a  standinff 
trmj  most  be  poshed  forward  by  every  aid  of 
&ct  sod  fiction,  and  that  its  success  may  be  in- 
nnd,  the  Soathern  members  are  to  be  terrified 
into  its  idoption,  for  we  are  told  that  the  South- 
em  States  have  much  to  fear,  that  there  is  every 
reason  to  bdieve  the  Southern  States  will  be 
speedily  invaded  by  a  merciless  and  vindictive 
foe  from  the  West  Indies.  That  at  this  moment 
thoQBUids  may  be  disgori^ng  on  our  shores; 
that  thej  are  prepared  to  strike.  And  the  gen- 
tlemin  from  SouUi  Carolina  (Mr.  Habpbb,  one 
of  his  eoUeigQes}  has,  in  the  height  of  his  zeal 
for  Azoericaa  defmee,  or  his  fears  for  the  safety 
of  the  Southern  States,  or  from  some  other 
cause,  which  he  did  not  pretend  to  divine,  by 
his  nice  and  minute  delineations  of  the  condition 
of  the  SoQ&em  States,  shown  to  the  House  a 
terrifying  picture  of  Southern  imbecility,  and 
bad  also  published  to  this  crud,  malicious,  and 
infldioas  enemy,  (as  he  terms  them,)  an  enemy 
nffioently  penetivting  without  his  aid,  every 
point)  every  avenue,  every  position,  most  ad- 
nntageoos  for  them  to  take  in  attack ;  he  has 
exposed  our  most  vulnerable  parts  to  their  in- 
Teteraj^,  aud  our  wealthiest  part  to  their  rapa- 
otj.  The  pdicy  or  prudence  whidi  dictated  the 
detail,  he  did  not  stop  to  examine,  but  went  on 
to  ask,  Hq>po«ng  these  marauders  were  disposed 
to  invade  the  Southern  States,  whether  it  would 
not  be  aUowed  that  they  were  too  fbllv  and 
completely  occupied  nearer  home,  to  be  at 
Hber^  to  execute  at  this  time  their  intentions  of 
nch  an  invadonf  For  his  part  he  thought  such 
waa  their  condition,  and  expected  it  would  con- 
tinne  to  be  so  for  some  time  to  come;  but,  admit- 
ting tiuit  it  is  possible  for  the  man  who  has  been 
moitioQed,  to  invade  our  coast  with  the  three  or 
fonr  thousand  men  spoken  of^  the  consequences 
predicted  are  not  likel  v  to  follow.  The  reason- 
iog  of  his  colleague  bemg  admitted,  perhaps  his 
oondnaiona  might  also ;  but  the  former  not  be- 
lOfjQst,  the  latter  could  not  result. 

He  was  aware  that  the  number  of  inhabitants 
of  the  lower  country,  of  the  States  of  Georgia, 
Sooth  Oarolina,  and  North  Carolina,  as  stated  by 
am  eoQeague,  was  not  very  great;  but  he  did 
Mt  ocQsent  to  the  deduction  which  the  gentle- 
YoL.  IL-18 


man  had  made,  that,  therefore,  the  lower 
country  was  very  weak  in  point  of  force  to  op- 
pose an  invasion.  And  here  he  deemed  it  pro- 
per to  notice  the  attempt  which  had  been  made 
to  draw  invidious  distinctions  between  the  mili- 
tia force  of  our  country  and  what  are  termed  re- 
gulars— attempts  constantly  made  by  the  advo- 
cates of  standing  armies,  not  only  on  this  occa- 
sion, but  on  many  others — not  only  on  this  floor, 
but  in  the  other  branch  of  the  Legislature,  and 
very  lately,  in  a  pointed  manner,  by  his  col- 
league, (Mr.  Habpeb,)  who  pressed  the  establish- 
ment of  a  standing  army  by  depressing  the 
manly  character  of  his  feUow-citizens :  he  (Mr. 
Habpsb)  had  said  he  was  well  acquainted  with 
the  Sou&em  States ;  that  the  inhabitants  on  the 
seaboard  are  few,  that  for  fifty  or  sixty  miles 
they  are  still  fewer,  that  the  strong  population  is 
quite  remote,  that  the  whole  in  general  are 
badly  armed,  many  altogether  without  arms ; 
that  they  are  not  well  organized,  and  even  if 
they  were,  they  are  not  to  be  depended  upon, 
unless  headed  and  aided  by  regular  troops;  in 
short,  that  no  good  can  be  expected  from  the 
militia,  unless  tiiey  are  supported  by  regulars. 

It  is  an  unpleasant  thing,  said  Mr.  S.,  u>t  me 
to  have  to  make  any  remarks  on  a  subject  of 
this  sort;  but  so  frequently  have  gentlemen 
made  invidious  distinctions  between  the  courage^ 
and  efficacy  of  milida  and  regulars,  and  with  so 
much  iijustice  to  the  former,  that  I  cannot  per- 
mit their  assertions  any  longer  to  pass  without 
notice.  For  doing  this,  I  Ho  not  mean  to  dero- 
gate from  the  merit  of  the  late  American  regular 
army,  nor  more  particularly  fi^m  that  part  of  it 
which  served  to  the  Southward,  of  whose  con- 
dition I  can  better  Judge  than  of  that  which 
served  in  the  Middle  and  Eastern  districts ;  as  to 
them  I  am  bold  to  say,  they  were  not  inferior, 
under  all  circumstances,  to  any  arm  v  of  equal 
numbers  and  equal  opportunities  which  I  have 
heard  or  read  of  in  any  time  or  in  any  place ; 
but,  then,  it  must  also  be  remembered,  what> 
ever  gentlemen  may  here  soy  to  the  contrary, 
that  tibe  mihtia  were  as  serviceable  and  as  sno- 
cessful  as  any  regulars  whatever. 

He  said  he  would  take  a  cursonr  review  of  the 
services  of  the  militia  in  one  of  the  Southern 
States,  which  would  tend  to  suj^ort  his  last  de- 
claration. 

He  would  quote  only  a  few  cases  out  of  a 
great  number  where  the  militia  had  acted  alone, 
without  any  co-operation  or  support  fi'om  the 
regulars,  and  that  against  Hie  veteran  and  oon- 
quering  cavalry  and  in&ntry  <^  British  corps, 
and  in  which  actions  they  were  distinguiBhea 
for  then:  bravery  and  success.  It  may  be  re- 
membered that  verv  partial,  if  any,  impressions 
had  ever  been  made  by  our  regular  troops  on 
.the  British  corps  of  cavalry  during  ^e  early 
period  of  war ;  and  it  seemed  to  be  reserved  to 
the  Southern  militia  to  convince  them  that  their 
equals  existed  in  our  country.  It  is  not  to  be 
attributed  to  the  want  of  courage  or  discipline  in 
our  regular  corps  that  this  had  not  been  done 
before,  but  to  imperious  circumstances  whidkno 
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skill  ooald  oTercome ;  bnt  this  did  not  change 
the  fact 

After  the  M  of  Charleston  in  1780,  the  first 
action,  and  that  fought  by  the  militia,  without 
any  aid  from  our  regulars,  -was  the  action  of 
Fishing  Creek,  where,  without  entering  into  a 
minute  description  of  all  the  circumstances  at- 
tendant on  such  an  occasion,  it  will  be  sufficient 
to  say,  that  the  gallant  Captain  RookcL  who 
commanded  a  squadron  of  Tarleton^s  legion, 
fell,  and  the  whole  force  was  beaten  and  dis- 
persed. 

A  few  days  after — and  here  permit  me,  said 
Mr.  S.,  to  remark,  that  if  my  colleague  does  not 
remember,  and  our  historians  have  neglected  to 
record  the  achievements  of  the  militia,  yet  just- 
ice is  in  some  degree  done  them  by  a  British 
historian,  who  was  an  officer  in  the  loritish  ser- 
vice in  that  part  of  our  country,  and  at  the 
very  time  I  am  speaking  o^  who  corroborates 
my  facts — a  few  days  after  an  attack  was  made 
bv  the  militia  on  Rocky  Mount,  and  Colonel 
l?umbull,  who  commanded  the  enemy's  force, 
and  who  is  now  in  New  York,  I  have  no  doubt 
has  candor  enough  to  acknowledge,  that  from 
the  contest  he  had  with  them,  (although 
strongly  defended  by  well  constructed  works,) 
and  which  lasted  ten  hours,  there  is  something 
due  to  their  bravery  and  the  effect  of  their 
arms. 

Eight  days  after  the  affair  on  Rocky  Mount, 
an  attack  was  made  on  the  British  at  their  posts 
of  the  Hanging  Rock.  The  force  on  this  occa- 
sion consisted  of  the  same  corps  of  South  Caro- 
lina militia  who  had  enterpnsed  on  the  other 
occasion ;  they  were  in  number  about  600 ;  they 
had  been  joined  by  a  few  of  the  militia  from 
North  Carolina,  and  it  is  a  pleasure  to  reflect 
on  the  cordiality  and  bravery  displayed  by  them 
on  this  occasion. 

The  enemy's  force  at  this  post  was  1,200  ef- 
fectives; yet  the  result  was,  after  an  action 
which  lasted  through  the  greatest  part  of  the 
day,  that  M^or  Bryan's  corps  was  totally  de- 
feated, the  Prince  of  Wales'  regiment  extermi- 
nated, even  its  name  has  never  since  been  re- 
corded. Other  detachments  from  the  68d  and 
71st,  under  the  command  of  M^or  Carden,  were 
also  cut  up,  driven  fh)m  their  encampment 
with  the  entire  loss  of  baggage,  ^. ;  and,  in 
the  course  of  this  action.  Captain  Kinlaw,  with 
a  squadron  of  Tarleton's  legion,  arrived  from 
Rocky  Mount,  made  a  desperate  charge  on  the 
militia,  was  repulsed  by  them,  and  fled  to  Cam- 
den, without  attempting  to  renew  the  combat. 
In  this,  as  well  as  other  actions,  it  ought  to  be 
remembered  how  many  field  officers,  brave  cap- 
tains, and  other  officers,  as  weU  as  valuable 
citizens,  fell,  or  were  wounded,  while  another 
nation  had  to  regret  in  this  action  aJone  the  loss 
of  upwards  of  800  men. 

Passing  by  a  number  of  important  and  con- 
siderable confiicts  which  took  place  between  the 
British  regulars  and  the  Soutiiem  militia,  still 
unsupported  by  regulars  of  our  own  army,  said 
Mr.  B.,  I  come  now  to  mention  the  attack  which 


was  made  in  the  neighborhood  of  Winnesbor- 
ough,  while  Lord  Cornwallis  laid  in  that  to'Wri, 
upon  the  South  Carolina  militia,  by  a  British 
regular  force  under  Migors  Wymes  and  McCar- 
thy, supported  by  two  troops  of  cavalry,  the 
whole  corps  drawn  together  and  formed  for  the 
purpose ;  after  various  charges  made  by  the  in- 
fantry and  cavalry,  and  after  repeated  repulses, 
the  enemy  was  totally  repelled,  their  commaDd- 
ing  officer  wounded  and  taken,  together  with  a 
number  of  his  corps,  and  the  rest  were  dis- 
persed. 

On  the  return  of  Colonel  Tarleton  to  "Winnes- 
borough  another  effort  was  made,  and  from  the 
number  as  well  as  the  nature  of  tiie  troops  em- 
ployed, it  was  certainly  intended  to  be  effectual 
in  driving  the  South  Carohna  mUitia  from  that 

Sart  of  the  country ;  for  it  was  Tarleton's  legion, 
[cCarthy's  corps,  and  that  part  of  the  63d, 
under  Migor  Money,  which  troops  were  led  to 
the  attack  of  the  militia  on  the  20th  of  Novem- 
ber ;  the  result  of  this  action  is  known  to  those 
who  do  not  wish  to  detract  from  the  merit  of 
the  militia.  The  enemy's  detachment  consisted 
of  270  legionary  horse,  and  upwards  of  400  re* 
gnlar  infimtry,  with  two  field-pieces ;  the  mili- 
tia were  between  five  and  six  hundred,  without 
(as  indeed  they  were  through  all  the  actions  I 
have  described)  a  single  piece  of  artillery.  In 
the  number  of  militia  are  included  some  6e(»> 
gians,  who  not  only  acquired  honor  to  themselves 
from  their  exertions  on  that  day,  but  did  honor 
to  their  country.  The  fate  of  the  British  cav- 
ahry  was  then  decided ;  they  had  been  formerly 
unconquerable,  but  after  that  day  they  were 
never  known  to  be  brought  to  act  with  either 
energy  or  effect. 

Knowing  the  ardor  and  firmness  of  the  Sooth- 
em  militia,  and  not  doubting  but  the  militia  of 
the  several  States  in  the  Union  possess  equal 
motives  for  their  exertions,  equal  spirit  and  ac- 
tivity, I  cannot,  said  Mr.  S.,  but  rely  on  them 
as  the  natural  and  main  support  of  onr 
national  independence — a  support  folly  effeo- 
tual  without  a  recurrence  to  a  standing  army. 
These  few  cases,  and  it  is  stopping  very  short 
indeed  of  what  the  merits  of  the  Southern  mili- 
tia deserve,  tend  to  show  that  the  charges 
brought  against  the  militia  generally  are  as  un- 
founded as  they  are  cruel  to  their  feelings ; 
while,  at  the  same  time,  they  demonstrate,  that 
if  an  invasion  (which  is  a  contingency  by  no 
means  hkely  to  happen)  should  actually  take 
place,  we  may  rely  with  confidence  on  the 
manly  exertions  of  the  militia  to  meet  the  at- 
tack, and  to  resist  every  effort,  at  least  for  sadi 
a  period  as  until  more  effective  aid  shall  be 
drawn  down  to  their  support,  and  more  perma- 
nent measures  adopted. 

The  question  for  striking  out  twenty  thousand 
to  insert  five  thousand,  was  put  and  negatived — 
47  to  41. 

The  question  now  returned  upon  striking  out 
twenty  thousand  to  insert  ten  thousand. 

Mr.  N.  Smith  hoped  this  amendment  would 
not  be  agreed  to.    It  was  contemplated,  when 
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thffl  redoction  was  proposed,  that  the  power 
shuold  be  fivea  to  the  Pbibidknt  for  three 
jws;  but  It  was  now  restricted  to  the  recess 
of  OongresB.  He  did  not  himself  think  that  at 
preeent  then  was  any  danger  of  an  invasion, 
DOT  did  he  believe  that  imminent  danger  of  an 
jBTsaon  would  exist,  whilst  the  war  continued 
between  France  and  England ;  bnt,  whenever 
I  peace  shall  take  place  between  those  two 
powere,  the  question  onght  then  to  be  taken 
vbeti^  &is  oonntry  onght  not  immediately  to 
go  into  preparations  for  war ;  and  if  Congress 
were  not  in  session  at  the  time,  the  Pbbsidekt 
OQgfat  to  have  the  power  of  determining  this 
qioesdoiL  It  will  depend  on  several  drcnm- 
ittDoeB;  on  what  kind  of  peace  was  made; 
vpon  what  ground  parties  stood  when  peace 
VIS  made;  on  the  situation  of  France  at  the 
time;  on  what  kind  of  men  are  in  power;  on 
the  ntnation  of  this  oountrj ;  on  what  is  the 
rt&te  of  parties  here  at  the  time;  what  is  the 
number  of  those  who  are  opposed  to  the  Gov- 
ernment ;  how  many  there  are  of  those  who 
¥i^  to  loll  the  rest  to  sleep ;  and  what  is  the 
amoont  of  spies  in  the  cotmtry.  All  these  will 
be  important  considerations  to  be  decided  at 
the  time,  tad  if  it  shall  then  appear  that  im- 
minent danger  does  exist,  will  twenty  thousand 
men  be  too  large  a  number  to  raise?  He  be- 
BeTednot 

The  qoestkn  fbr  striking  out  twenty  thou- 
cand,  and  inserting  ten  thousand,  was  put  and 
earned,  54  votes  l^ing  in  favc^  of  it 

Hie  question  next  came  up  on  agreeing  to 
tbe  flection  proposed  by  the  select  committee, 
for  anthorizing  the  Pbbsidsnt,  from  time  to 
time,  as  be  sbiSl  deem  it  necessary,  to  call  forth 
k  rotation  sudi  portion,  not  exceeding  at  any 
one  time  the  number  of  twenty  thousand  men, 
of  tiie  detadmients  of  the  United  States,  au- 
ttwrized  by  the  act  of  the  24th  of  June  last,  as 
naj  be  conveniently  mustered  together,  and 
cv»e  them  to  be  trained  and  disciplined  by 
their  proper  officers,  either  in  their  respective 
Statea,  or  in  one  corps,  to  be  drawn  fh)m  two 
or  more  a^j<HniDg  States,  for  a  term  not  exceed- 
ing— ;  for  wMdi  time  the  officers  and  men 
ihaQ  be  considered  as  in  actual  service  and  be 
pttd  and  governed  accordingly. 

After  flome  discussion,  in  which  constitutional 
<)lij«ctkm8  were  urged  against  this  provision,  the 
wnumttee  rose  without  taking  a  question  upon 
it,  and  the  House  a4joumed  tm  Monday. 


MosDAT,  May  14. 
Pr^tuumal  Army. 

Tbe  Hooae  ftgiun  resolved  itself  into  a  Oom- 
nrittee  of  the  Whole  on  the  bill  for  authorldng 
tiie  PrnDiRT  OF  THK  Unitid  SriLTBs  to  raise  a 
proTisional  army ;  when,  the  question  being  put 
«i  the  section  providing  for  the  calHng;  out 
)p,000  nulitia  at  a  time,  to  be  trained  and  dis- 
cip&^  it  was  negatived,  there  being  only  11 
▼otesforiL 

Thia  aection  was  objected  to  on  the  ground 


that  the  constitution  has  placed  the  training  and 
disciplining  of  the  militia  in  the  several  States, 
and  that  Congress  had  power  only  "  to  provide 
fbr  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel 
invasion ;  reserving  to  the  States  respectively 
the  appointment  of  the  officers,  and  the  au- 
thoritv  of  training  the  militia  according  to  the 
discipline  prescribed  by  Congress.*' 

Mr.  Saw  ALL  moved  to  fill  the  blank  in  this 
section  with  $200,000.  He  supposed  $50,000 
or  $60,000  would  be  sufficient  for  purchasing 
the  accoutrements  mentioned;  the  remaining 
$140,000  or  $160,000  would  be  ready  in  the 
Treasury  in  case  of  emergency,  for  the  other 
purposes  of  the  act  This  mode  of  proceeding 
was  obieoted  to.  It  was  thought  by  some  that 
it  would  be  best  to  appropriate  only  for  the 
purchase  of  the  articles  specified,  and  provide 
for  the  whole  expense  of  carrying  the  act  into 
effect  in  one  sum,  either  in  this  law  or  some 
other;  but  it  was  finally  carried  as  it  stands, 
and  the  blank  was  ffiled  with  200,000  dollars. 

The  last  additional  section  proposed  for  ex- 
empting private  soldiers  from  arrest  for  debt 
or  contract,  during  their  term  of  service,  was 
then  agreed  to. 

FaiDiLT,  May  18. 
CM  qf  the  Haute, 

The  Spbakbb  informed  the  House  that  the 
hour  was  arrived  at  which  a  call  of  the  House 
was  ordered  to  be  made,  and  that  the  derk 
would  accordingly  proceed  to  the  calL 

The  call  was  accordingly  made,  when  it  ap- 
peared that  92  members  were  present,  whicn^ 
with  18  members  absent  on  leave,  and  1  sick, 
made  up  the  whole  number  of  members.* 

Prwmcmal  Army. 

The  bill  authorizing  the  Pbbsidknt  or  trb 
United  States  to  raise  a  Provisional  Army, 
was  read  the  third  time;  when 

Mr.  McDowell  moved  to  postpone  the  ques- 
tion on  the  passage  of  this  bill  till  Tuesday  next 
Information  had  been  received  from  Europe^ 
and  was  entered  on  the  Coffee-House  books  of 
this  city,  that  our  Commissioners  had  oeen  re- 
ceived by  the  Executive  Directory ;  and  that 
the  persons  who  had  held  authorized  conver- 
sations with  them  on  the  subject  of  bribes,  &o., 
were  imprisoned.  He  could  not  say  that  this 
information  was  true  5  but,  if  it  were,  our  dif- 
ferences with  the  French  Republic  may  probably 
be  amicably  acconunodated,  and  there  may  be 
no  necessity  to  pass  this  bill  at  all.  He  hoped, 
therefore,  tiie  postponement  would  take  place. 

Mr.  Sbwall  should  be  sorry  if  a  motion  of 
this  kind  were  to  receive  any  attention  fh)m 
the  House.    If  negotiations  were  opened  with 


*  The  can  was  made  with  ft  Tiew  to  the  flnal  yote  on  the 
ProTUonml  Army  Bill,  and  the  way  la  which  the  ftbeenteeg 
were  acconnted  for— one  sick  and  the  rest  on  leftye— wu 
hi^ily  creditable  to  the  memben. 
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the  French  Republic,  they  might  not  very  soon 
be  condnded.  What  appearance  would  it  have 
to  the  nations  of  Europe,  if^  after  all  the  insults 
and  ii^juries  we  have  received  from  the  French 
Republic,  the  moment  Congress  heard  in  an  in- 
direct, uncertain  way,  that  they  had  deigned  to 
receive  our  Ministers,  they  stopped  their  pro- 
ceedings in  all  measures  of  defence.  A  more 
unfavorable  i^pearance,  in  his  opinion,  could 
not  take  place.  It  ought  to  be  recollected  that 
the  army  proposed  to  be  raised  was  a  pro visicNial 
army,  ana  would  not  be  raised,  if  tne  contin- 
geocies  therein  named,  did  not  take  place. 

The  question  for  a  postponement  was  put  and 
ne(»tived ;  there  being  only  29  votes  for  it. 

The  question  on  the  passing  of  the  bill  was 
then  taken,  and  stood — yeas  61,  nays  40,  as  fol- 
lows: 

Tbai.— -John  Anen,  George  Baer,  Jr.,  BaO^  Bart- 
ktt,  Jamet  A.  Bayard,  Darid  Brooks,  Stq>h«ii  Bullook, 
Christopher  G.  Champlin,  John  Chapman,  Joshua 
Coit,  William  Craik,  Samuel  W.  Dana,  John  Dennis, 
George  Dent,  William  Edmond,  Thomas  Eyans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  F^eman,  Henzy 
Glenn,  Chaunoey  Goodrich,  Roger  Griswold,  \nniam 
Bany  Grove,  John  A.  Hamia,  Kobert  Goodloe  Har- 
per, Thomas  Hartley,  William  Hindman,  Hezeklah 
L  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samnel  Lyman,  James  Madur,  William  Matthews, 
John  Milledge,  Daniel  Moigan,  Lewis  R.  Morris, 
Harrison  G.  Ods,  Josiah  Parker,  John  Read,  John 
Ratledge,  ir.,  James  Schnreman,  Samuel  SewaU, 
William  Shepard,  Thomas  Sinniokson,  Samuel  Sit- 
greaTes,  Nathaniel  Smith,  George  Thatcher,  Mark 
Thomson,  Thomas  TiUinehast,  J(^m  E.  Van  Allen, 
Peleg  Wadsworth,  and  J<9m  Williama 

Nats. — Abraham  Baldwin,  Darid  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Dempeey  Bulges,  Thomas  Claiborne,  WQliam 
Charles  Cole  Claibonie,  John  Clopton,  Thomas  T. 
Davis,  John  Dawson,  Lucas  Elmendorph,  William 
Findlay,  John  Fowler,  Albert  Gallatin,  James  Gilles- 
pie, Andrew  Gregg,  Carter  B.  Harrison,  Jonathan 
K.  Havens,  Joseph  Heister,  Darid  Holmes,  Walter 
Jones,  Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  An- 
thony New,  Thompson  J.  Skinner,  William  Smith, 
Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas  Sum- 
ter, Abram  Tngg,  John  Trigg,  Philip  Van  Corilandt, 
Joseph  B.  Yamum,  Abraham  Yenable,  and  Robert 
WnUams. 

MoNDiLT,  May  21. 
Pre$mU  to  Minuten. 
Mr.  Bataad  said,  he  had  a  resolution  to  offer 
to  the  House,  which  he  trusted  would  meet 
with  no  opposition  fh>m  any  quarter.  It  was 
intended  solely  to  explain  the  grounds  upon 
which  the  House  proceeded  when  thev  refused 
to  consent  that  Mr.  Pinckney  should  receive 
the  presents  usually  made  by  foreign  Courts  to 
Ministers  upon  taking  leave,  and  which  had 
been  offered  to  him  by  the  Courts  of  London 
and  Madrid.  He  had  purposely  avoided  in  the 
resolution  any  expression  of  approbation  of  the 
conduct  of  Mr.  Pinckney  during  lus  missions, 
because  he  perfectly  knew  that  no  approbation 


of  that  House  could  add  to  the  high  sense  the 
people  of  the  United  States  already  entertained 
of  the  inte^ty  and  talents  of  that  gentlemaa  ; 
and  because  it  did  not  belong  to  the  ocoaskm  for 
the  House  to  express  any  opinion  as  to  the  o(»&- 
dnot  of  the  gentleman  during  the  time  he  was 
employed  abroad.  That  the  design  of  the  resoliL- 
tion  he  had  to  submit,  was  simply  to  negative 
an  implication  which  possibly  mi^t  be  mad^ 
that,  as  the  constitution  certainly  did  contem- 
plate cases  in  which  ^Onisters  might  be  allowed 
to  receive  presents,  the  House  were  induced^ 
by  reasons  connected  with  the  conduct  of  this 
gentieman,  to  refuse  the  liberty  to  acoept  the 
presents;  whereas  he  was  perfeoUy  satisfied, 
from  the  declarations  of  gentlemen  who  oppoeed 
the  permission,  who  had  all  taken  occasion  to 
testify  much  esteem  for  the  character  and  en- 
tire approbation  of  the  conduct  of  Mr.  I^ckne  j 
while  m  o£Soe,  that  their  opposition  arose  from 
principles  of  general  policy,  which  led  them  to 
think  that,  in  no  case  should  presents  be  allow- 
ed to  be  received.  Nay,  they  had  said,  that  the 
purity  of  this  genUeman's  character,  and  the  im- 
portance of  his  services,  famished  a  ham>y  oppor- 
tunitv  of  establishing  an  invariable  rule  preclud- 
ing the  acceptance  of  these  presents,  which  no 
merit  hereafter  should  induce  the  House  to  dq^wrt 
from.  The  subject,  however,  was  of  so  delicate 
and  tender  a  nature,  that  he  conceived  it  a  piece 
of  Justice  on  the  part  of  the  House  to  state  ex- 
plicitiy  the  grounds  upon  which  their  decision 
was  made,  in  order  to  preclude  the  possibility 
of  any  mistake  as  to  their  motives.  He  should 
rely,  therefore,  with  perfect  confid^ce,  that 
the  following  resolution  would  be  unanimously 
adopted: 

Heaohed,  That  this  House,  in  refanng  to  allow 
Thomas  Pinckney,  late  Minister  at  the  Court  of  Lod- 
doo,  and  Envoy  Extraordinary  to  the  Court  of  Mad- 
rid, to  receive  the  presents  osoally  made  by  the  a&id 
Coorts  to  foreign  Banisters  on  taldog  leave,  were  in- 
duced to  sodi  refusal  solely  by  motives  of  general 
policy,  and  not  by  any  view  personal  to  Vm  aaid 
Thomas  Pinckney. 

Mr.  Gbiswold  moved  the  postponement  of 
this  resolution  till  to-morrow. 

The  question  on  postponement  was  put  and 
n6gatived--41  to  84. 

The  question  on  agreeing  to  the  resolution 
then  recurred — 

Mr.  Sbwall  had  some  doubts  as  to  the  pro- 
priety of  the  determination  of  the  general  ques- 
tion, as  he  believed,  by  that  determination,  the 
House  had  parted  witii  an  advantage  placed  in 
them  by  the  constitution.  He  thoc^t  the  beat 
way  of  settling  this  business  would  be  to  recon- 
sider that  question.  He  knew  one  gentleman 
who  had  voted  upon  it  through  mistake,  and 
there  might  be  several  others  in  the  same  situa- 
tion. 

The  question  on  agreeing  to  the  resolution 
was  put  and  carried  unanimously. 

yaturaliaatum  Law, 
On  motion  of  Mr.  Sbwall,  the  House  wen 


Digitized  by 


Google 


DEBATES  OF  GONQBESa 


277 


lta,im.] 


JfahtrawutkM  Lbbo, 


[H.  or  R. 


intoa  Oominifetoe  <tf  the  Whole  on  the  bill  sap- 
pleJoenUry  to,  and  to  amend  the  act  to  estab- 
U  aa  anifonn  role  of  naturalization,  and  to 
npttl  the  aet  heretofore  passed  on  that  snb- 
jed. 

Mr.  SiWALL  moved  to  fill  the  blank  specify- 
iD^the  laogth  of  time  neoeesarj  for  an  alien  to 
ere  notice  of  his  intention  to  become  a  citizen, 
before  he  can  be  admitted,  with  "five  jears.*^ 
Girriei 

The  Uank  declaring  the  length  of  time  nece&- 
■ry  fin-  an  alien  to  reside  here  before  he  can 
be  admitted  a  dtiien,  Mr.  8.  moved  to  fill  with 
^^foorteen  jears.*' 

Mr.  MgDowbix  hoped  this  blank  would  not 
be  fiDed  with  so  long  a  time.  The  residence 
low  reqaked  from  foreigners  before  they  can 
beeome  dtizens  is  ^yq  jean.  He  wonld  not 
otject  to  an  increase  of  the  length  of  this  term 
toteven  years;  or,  if  the  committee  thought 
nine  better,  he  wonld  not  object  to  it.  He  did 
not  wish  to  disooonige  an  emigration  to  this 
coontry  of  respectable  foreigners,  by  barring 
them  from  the  rights  of  citizenship.  The  policy 
ofthisooontry  had  always  been  different,  and 
hefidnotwyi  entirely  to  change  it  When 
peraoDS  come  here  from  foreign  countries,  it 
was  oor  interest  to  attach  them  to  ns,  and  not 
ahrays  to  look  upon  them  as  aliens  and  stran- 

The  fHstioii  for  filling  the  blank  with  ''  four- 
tea,"  was  pat  and  carried — 11  to  40. 

Mr.  SiWALL  moved  a  clause  providing  that  no 
afieo  who  eomes  from  a  country  at  war  with 
aa,  ahall  be  admitted  to  citizenship  while  such 
war  ecmtiQQes.    Agreed  to. 

Mr.  GiUATor  wished  to  know  whether  the 
iromoDs  of  this  act  are  intended  to  extend  to 
perwtt  who  w^re  in  this  country  previous  to 
the  panng  of  the  law  of  Januarv,  1795,  which 
rapuree  a  residence  of  five  Tears  before  an  alien 
ean  become  a  citizen,  but  who  have  neglected 
to  become  dtizens,  as  weU  as  to  all  those  aliens 
who  haTe  come  to  the  country  since  January, 
1796;  although  they  may  have  made  the  de- 
claration by  that  law  required  three  years  be- 
fore they  can  become  so,  of  their  intention  of 
becoming  dtizens  of  the  United  States.  The 
law  of  January,  1796,  had  made  an  exception 
m&Tor  of  aU  aliens  then  in  the  country. 

Aa  the  bill  stands  at  present,  Mr.  G.  said,  it 
WQiild  haTe  a  retrospective  effect  on  three  de- 
acriptioia  of  persons,  viz :  all  those  aliens  who 
woe  in  this  country  prior  to  the  adoption  of 
the  pienDt  GonstituUon  of  the  United  States, 
and  who  were  not  naturalized  under  the  State 
laws  before  the  act  of  1790 ;  in  the  next  place, 
it  i^IeetB  all  those  who,  under  the  law  of  1790, 

St  have  been  naturalized,  and  all  those  who, 
r  the  kw  of  1795,  might  hereafter  be  na- 
tonlized,  provided  they  have  made  the  neces- 
aiy  deciaration  of  their  intention  of  becoming 
ofeens.  From  the  year  1796.  many  persons, 
v^ariew  of  mAlring  themselves  citizens  of 
thii  country  as  soon  as  the  law  would  allow 
them,  have  renounced  their  allegiance  to  the 


countries  firqm  whence  they  came,  and  if  this 
biH  passes  in  its  present  fbrm,  they  will  for  ten 
or  twelve  years  to  come  be  without  citizenship 
in  any  country.  He  hoped,  therefore,  some  ex- 
ception would  be  made  m  favor  of  the  descrip- 
tions of  persons  which  he  had  named. 

One  reason  which  led  him  to  mention  this 
circumstance  was,  that  there  are  a  great  nimi- 
ber  of  persons  in  the  State  of  Pennsylvania,  and 
numy  hi  the  district  from  whence  he  came,  who, 
though  they  are  not  dtizens  of  the  United 
Stat^  really  believe  they  are.  This  mistake 
has  arisen  fh>m  (an  error  common  to  most  of 
the  districts  of  the  United  States^  a  belief  that 
an  alien^s  being  naturalized  by  tne  laws  of  a 
State  Qovemment,  since  the  act  of  1790,  made 
him  a  citizen  of  the  United  States.  The  Mayor 
of  Philadelphia,  till  the  year  1796,  admitted 
dtizens  under  the  State  law,  who  afterwards 
considered  themselves  as  citizens  of  the  United 
States.  He  always  thought  that  construction 
to  be  wrong— Ck)ngrefls  havinff  the  power  to 
pass,  and  having  passed  an  unirorm  naturaliza- 
tion law,  whicl^  in  his  opinion,  excluded  the 
idea  of  admisdon  to  dtizenship  on  different 
terms  by  the  individual  States.  But  he  knew 
the  contrary  opinion  till  lately  generally  pre- 
vailed. Indeed,  he  knew  that  at  the  late  elec- 
tion in  this  dty,  the  votes  of  respectable  mer- 
chants, who  had  obtained  American  registers 
for  their  vessels,  on  a  presumption  of  their  be- 
ing citizens,  were  refhsed  on  this  ground.  The 
same  mistake  had  extended  to  other  parts  of 
the  Union.  It  may  be  said  that,  since  the  year 
1796,  these  persons  might  have  gone  to  any  of 
the  courts  and  have  become  citizens.  In  this 
city,  and  in  others,  he  supposed  persons  had 
generally  done  so ;  but  where  people  are  two 
or  three  hundred  miles  distant  from  the  Dis- 
trict Ck>nrt  of  the  United  States,  they  had  not 
always  an  opportunity  of  doing  it,  especially  on 
account  of  a  construction  of  the  act  of  1796, 
which  had  prevailed  in  some  counties  of  Penn- 
sylvania, and  which  made  it  doubtftd  whether 
any  court  in  the  State  out  of  the  city,  could  ad- 
minister the  oath  of  citizenship.  Mr.  G.  sup- 
posed that  since  the  year  1790,  from  ten  to 
fifteen  thousand  emigrants  had  come  into  the 
State  of  Pennsylvania,  two-thirds  of  whom 
believed,  till  lately,  that  they  were  citizens  of 
the  United  States,  n*om  their  having  been  na- 
turalized by  the  laws  of  that  State.  It  has  now 
been  discovered  that  they  are  not  dtizens ;  but 
dnce  that  discovery  was  made,  they  have  not 
had  an  opporttmity  of  being  admitted  accord- 
ing to  the  law  of  the  United  States.  If  some 
limited  period  was  given  to  these  persons  to 
come  forward  to  be  naturalized,  and  they  did 
not  become  citizens  in  that  time,  he  should  be 
willing  to  exdnde  them.  He  thought,  indeed, 
provision  should  be  made  for  all  these  persons, 
but  he  would  not  move  any  amendment  until 
he  had  heard  the  opinion  of  the  committee  on 
the  sul^ject.  The  amendment  iust  adopted,  for 
exduding  their  enemies  fW>m  citizenship,  would 
do  away  any  objection  which  could  be  urged 
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against  a  provision  of  this  kind.  Indeed,  the 
persons  he  alluded  to  generally  oame  from  the 
territories  of  the  King  of  Great  Britain,  and 
three-fourths  of  them  from  Ireland. 

Mr.  Sewall  said,  this  subject  was  before  the 
select  committee,  and  it  was  the  opinion  of  a 
majoritj  of  that  committee  that  no  exception 
ought  to  be  made,  bat  that  the  bill  should  pass 
in  its  present  form.  His  own  sentiments  were 
decidedly  against  any  alteration.  As  to  the 
Irishmen  whom  the  gentleman  from  Pennsyl- 
vania has  mentioned,  as  they  have  neglected  to 
avail  themselves  of  the  privilege  of  becoming 
citizens,  he  supposed  they  did  not  place  any 
high  value  npon  it  They  are  now  permitted 
to  hold  lands ;  and  from  the  present  distracted 
state  of  the  country  from  whence  they  have 
emigrated,  he  did  not  think  it  would  be  prudent 
to  make  them  eligible  to  hold  seats  in  the  Gov- 
ernment after  a  residence  of  five  years.  He  be- 
Heved  the  liberty  which  the  United  States  have 
given  in  this  respect  heretofore  has  been  onex- 
aropled,  and  it  was  high  time  the  evils  which 
had  arisen  from  tliis  imprudent  liberality  ^ould 
be  remedied.  The  present  distracted  state  of 
the  world,  and  the  attempts  made  to  disturb 
other  governments,  showed  the  necessity  ^  the 
proposed  regulations. 

Mr.  S.  did  not  consider  the  persons  who  had 
been  mentioned  as  laboring  under  any  disadvan- 
tages. Considering  what  they  have  left,  and 
what  they  receive  here,  theur  situation  is  vastly 
improved  by  the  change  which  they  have  made, 
without  giving  them  any  chance  of  becoming 
members  of  our  government,  for  they  would 
have  had  little  chance  of  becoming  members  of 
the  government  whidi  they  have  left  He  did 
not  suppose  they  oame  here  with  a  view  of 
getting  into  the  government,  but  to  acquire 
property,  and  to  e^joy  peace  and  happiness,  and 
this  they  might  do  independent  of  citizenship. 
As  he  saw  no  good,  therefore,  to  be  derived  to 
the  country  from  admitting  these  persons  to 
dtizenship,  but  much  danger,  he  hoped  the  biU 
would  be  agreed  to  as  reported. 

Mr.  Gallatin  said,  if  the  bill  was  proceeded 
with,  he  would  prepare  an  amendment  in  favor 
of  those  classes  of  persons  he  had  mentioned. 

The  bill  was  aocordin^y  proceeded  vnth; 
and  coming  to  the  fifth  section,  where  it  is  pro- 
vided, that  if  an  alien  shall  continue  to  reside 
here,  and  shall  refuse  or  neglect  to  make  a  re- 
port of  his  residence,  and  receive  a  certificate 
tiiereo^  he  shall  forfeit  two  doUars,  and  $haU  he 
liable  to  he  arrested  a$  a  suepeeted  person — 

Mr.  Gallatin  moved  to  strike  out  the  words 
printed  in  italia  It  was  sufiScient,  he  said,  that 
such  a  person  should  pay  a  fine.  It  was  a  new 
thing  to  punish  a  man  by  imprisonment,  not 
for  delinquency,  but  becanse  he  was  suspected. 
A  conduct  of  this  kind  had  been  highly  con- 
demned in  anoth^  country,  and  he  hoped  it 
would  not  be  adopted  here. 

Mr.  Sewall  said,  it  was  the  intention  of  the 
committee  to  show  the  nature  of  the  offence  of 
omitting  to  make  the  proper  report;  to  show 


that  such  omission  would  lay  the  citizens  under 
the  suspicion  of  not  acting  openly  and  can- 
didly. 

Mr.  SiTOBBATis  remarked,  that  if  his  col- 
league's objection  only  went  to  the  words  "sn*- 
peoted  person,"  his  motion  went  too  far. 

The  question  was  put  and  negatived — 87  to 
86. 

Mr.  Gallatin  then  proposed  im  amendment 
to  the  following  effect : 

"  Provided  that  any  aHen  who  was  resident  within 
the  limits,  and  under  the  jurisdiction  of  the  United 
States,  before  the  29ih  of  Jannaiy,  1796,  and  mtj 
alien  who  shall  have  made  a  declaration  of  his  inten- 
tion of  becoming  a  citisen  of  the  United  States,  in 
conformity  to  the  prorisioiis  of  an  act  establishing  m 
uniform  rule  of  naturalization,  passed  on  that  dAj, 
may  be  admitted  to  beoome  citizens  of  the  United 
States,  according  to  the  provisbns  of  that  act.* 

Mr.  Cbaik  was  disposed  to  go  much  ftirther 
than  is  proposed  in  this  bill  in  restricting  aUens 
from  becoming  citizens  of  this  country.  Ha 
should  have  no  objection  to  say,  that  no  for- 
eigner coming  into  this  country  after  this  time, 
^hall  ever  beoome  a  citizen ;  but  he  believed  it 
this  law  was  to  have  a  retrospective  operatioD 
on  all  those  foreigners  now  residing  within  the 
United  States,  who  have  ne^ected  to  beocMne 
citiiens,  it  would  be  very  niijust  There  was  a 
large  class  of  persons,  he  said,  in  the  coontrj 
from  which  he  came,  who  are  not  naturalized 
under  any  law,  and  many  others  who  had  been 
naturalized  under  the  State  law;  about  the 
legality  of  which,  as  had  been  stated,  there  is 
much  doubt,  though  in  Maryland  and  Yirgini* 
foreigners  are  still  naturalized  by  the  Stetea^ 
notwithstanding  the  law  of  the  United  States. 

In  deciding  upon  this  question,  Mr.  0.  said^ 
it  would  not  be  proper  to  take  into  considera- 
tion emigrants  from  any  particnlar  country. 
Many  of  the  persons  he  alluded  to,  are  Germansi, 
and  well  entitled  to  every  privilege  that  can  be 
given  them,  and  whose  neglect  to  become  dti- 
zens  was  probably  owing  to  their  ignorance  of 
our  language  and  laws.  He  should,  therefore, 
be  in  favor  of  this  amendment,  e^)e(»ally  as  far 
as  it  respects  those  aliens  who  were  in  this 
country  before  the  year  1795. 

Mr.  Bayabd  said,  though  foreigners  were 
prevented  from  becoming  citizens  of  the  United 
States  until  they  have  resided  fourteen  years  in 
the  country,  in  many  of  the  States,  they  are 
entitled  not  only  to  vote  for  filling  the  offices 
of  the  State  Governments,  but  also  for  filling 
those  of  the  United  States.  Therefore,  the  only 
privilege  which  they  are  denied,  is  the  capacity 
of  becoming  members  of  the  Federal  Govern- 
ment; whidi  was  a  denial,  he  thought,  recom- 
mended by  sound  policy.  And  he  did  not  see 
why  the  restriction  should  not  extend  to  the 
fdiens  now  within  the  United  States,  as  to  those 
who  shall  hereafter  come  here.  If  aliens  resid- 
ing here  had  any  right  to  expect  an  exceptimi, 
it  must  be  on  the  ground  of  compact.  He  did 
not,  however,  consider  naturalization  laws  in 
that  light.     Aliens  cannot  be  considered  n 
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members  of  the  society  of  the  Uqited  States ; 
oar  laws  are  passed  on  the  groond  of  oar  own 
policjf  and  whatever  is  granted  to  aliens  is  a 
mere  matter  of  favor;  and,  if  it  is  taken  away, 
they  htTe  no  right  to  complain.    Every  princi- 

t of  policy,  in  his  opinion^  required  this  regn- 
m  to  be  made  general;  for  he  believed 
there  were  as  many  Jacobins  and  vagabonds 
eome  into  the  United  States  during  the  last  two 
jears,  as  may  come  for  ten  years  hence ;  so  that 
these  very  persons  against  whom  this  law  was 
intended  to  operate,  will  become  citizens,  and 
may  be  chosen  into  the  government.  He 
hoped,  therefore,  ^e  amendment  would  not  be 
adopted. 

With  respect  to  those  persons  who  have 
^ren  notice  of  their  intention  of  renouncing 
their  allegiance  to  the  foreign  country  f^om 
wheooe  they  came  (for  they  do  not  actually  re- 
nounce it  until  they  become  citizens)  it  can 
mtkt  no  difference  to  them,  especially  those 
referred  to  by  the  gentleman  from  Pennsylva- 
nia, because  it  is  a  principle  of  the  British  law, 
that  British  subjects  have  not  a  right  to  alienate 
tbem&dves;  they  cannot  renounce  their  allo- 
wance to  the  British  King.  No  objection, 
therefore,  could  be  had  against  the  measures 
being  eeneral  on  that  ground. 

Mr.  jUcos  was  apprehensive  that  gentlemen 
in  their  zeal  to  get  at  particular  persons,  will  go 
too  far  in  this  business.  He  agreed  with  them, 
that,  for  three  or  four  years  past,  people  of  all 
sorts  of  politics  had  come  to  this  country,  fi-om 
the  highest  aristocrat  to  the  greatest  Jacobin ; 
and  he  doubted  not  that  persons  who  were 
Toy  desirous  of  becoming  citizens,  or  who  had 
any  particular  end  to  answer  by  it,  had  availed 
themselves  of  ihe  law.  But  there  are  persons 
m  distant  parts  of  the  Ck)ntinent,  who  have 
BCTer  yet  become  citizens,  perhaps  from  their 
not  being  in  the  way  of  ^ing  through  the  cere- 
nwny,  and  because  they  had  no  apprehension  of 
the  privilege  being  taken  from  them.  Many 
had  also  omitted  to  do  it  from  an  ignorance  of 
oor  langnace.  He  hoped,  therefore,  this  amend- 
ment womd  be  agreed  to.  If  persons  have 
given  notice  of  their  intention  to  become  citi- 
zens, they  have  complied  in  part  with  the  laws; 
and  he  did  not  think  it  would  be  right  to  put 
it  ovt  of  their  power  to  comply  with  the  other 
part. 

Mr.  8bwill  said,  this  amendment  would 
comprAend  those  aliens  who  have  come  here 
nnce  the  vear  1796,  though  they  may  have 
made  no  declaration  of  their  intention  to  be- 
come dtiiww,  as  they  may  make  the  declaration 
Wore  the  law  passes.  As  to  the  other  descrip- 
tion of  persons,  he  had  not  the  same  objection 
to  them.  He  agreed  with  the  gentleman  from 
Delaware,  that  our  regulations  in  this  respect 
tte  made  for  our  own  convenience  and  safety, 
sod  that  no  alien  has  a  right  to  complain,  if 
tb«e*egulations  should  disappoint  his  expecta- 


Mr.  SiTGSEAVEs  said,  this  was  either  a  ques- 
tion of  right  or  expediency.    He  presumed  no 


gentleman  was  prepared  to  say  any  alien  had 
acquired  an  absolute  and  positive  right  in  this 
country  to  citizenship  at  any  particular  time. 
H  not,  it  was  a  mere  matter  of  expediency ;  and, 
when  it  is  considered  in  this  light,  there  can  be 
little  difficulty  in  seeing  the  danger  and  disad- 
vantages which  would  arise  from  allowing 
forei^ers  to  become  citizens,  as  heretofore,  or 
as  proposed  by  the  present  amendment  They 
are  too  evident  to  be  enumerated. 

But  it  was  supposed  that  there  were  a  large 
number  of  individuals  in  this  country  entitled 
to  citizenship  by  the  law  of  1790,  but  who 
have,  nevertneless,  neglected  to  become  citi- 
zens. It  was  a  little  extraordinary,  he  said,  if 
this  were  so;  that  persons  should  for  so  long  a 
time  have  neglected  to  embrace  a  right  which, 
it  is  now  represented,  it  would  be  doing  them 
great  injury  to  deprive  them  of.  As  to  those 
persons  who  came  into  the  country  since  the 
law  of  1796,  he  saw  no  good  reason  for  making 
an  exception  in  their  favor.  As  policy,  safety, 
and  security,  dictated  the  measure,  he  hoped 
the  bill  would  be  passed  as  reported. 

Mr.  W.  Olaibobnb  said  he  could  not  recon- 
cile it  to  his  feelings  to  vote  for  the  bill  without 
the  amendment  proposed  by  the  gentleman 
from  Pennsylvania,  because  it  would  be  doing 
a  number  of  people  whom  he  represented  the 
greatest  injustice.  Those  people,  he  said,  were 
peculiarly  situated.  It  was  only  at  the  last 
winter  session  that  the  State  of  Tennessee  was 
represented  on  this  floor;  and,  at  the  time  of 
passing  the  naturalization  law,  the  people  of 
that  country  were  not  in  a  situation  to  receive 
information  of  what  was  done  in  Congress.  It 
need  not  be  a  matter  of  surprise,  therefore,  if, 
in  that  frontier  country,  there  are  many  persons 
aliens  who  did  not  take  advantage  of  the  law 
of  1790.  There  are  numbers  of  such  who  have 
given  the  strongest  proofs  of  attachment  to  the 
country;  they  have  fought  and  bled  in  the 
service  of  the  United  States,  and  are  as  much 
wedded  to  the  Government  of  the  United  States 
as  any  man  bom  on  American  soil.  If  this 
amendment  does  not  prevail,  it  will  affect  many 
valuable  citizens  of  the  State  of  Tennessee  who 
were  citizens  in  the  year  1795,  and  ten  years 
before  that  time.  These  persons  would  be  de- 
prived of  rights,  because  they  were  living  in  a 
country  in  which  there  was  no  post  roa^  and 
where,  of  course,  they  had  no  newspapers  to 
give  tnem  information  of  what  was  going  on  at 
the  seat  of  Grovemment.  He  hoped,  therdbre, 
it  would  not  be  agreed  to. 

Mr.  J.  Williams  hoped  this  provision  would 
be  agreed  to.  When  an  act  is  passed,  good  rea- 
sons, he  said,  ought  to  be  given  before  any 
change  takes  place.  Many  persons  had  come 
into  this  country  from  an  expectation  of  being 
naturalized  at  the  end  of  a  certain  period ;  bu^ 
if  this  provision  is  not  agreed  to,  the  system 
will  be  entirely  changed.  He  saw  no  dimcultv 
which  could  arise  from  agreeing  to  this  provi- 
sion, as  persons  from  countries  at  war  with  this 
country  could  not  be  made  citizens  at  alL    He 
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knew  a  number  of  persons  who  bad  not  taken 
advantage  of  the  naturalization  law,  who  per- 
hap6  are  as  good  men  as  any  in  the  United 
States.  It  was  true,  he  said,  that  bj  the  laws 
of  the  seyeral  States  aliens  are  allowed  to  hold 
land ;  but  when  foreigners  oome  here  to  reside, 
and  behaYe  well,  he  did  not  see  why  they  onght 
to  be  prevented  from  becoming  citizens.  They 
contribute  their  share  of  the  expense  of  govern- 
ment, and  it  wts  an  acknowledged  principle 
that  representation  and  taxation  ought  to  go 
together;  whi<^  would  not  be  the  case  if  the 
biO  was  passed  without  this  amendment 

The  question  was  put  and  carried,  there  be- 
ing52  votes  for  it 

The  committee  then  rose,  and  the  House  pro- 
ceeded to  take  up  the  amendments. 

The  amendment  of  Mr.  Gallahn  coming 
•gain  under  consideration, 

Mr.  OoiT  hoped  that  part  of  the  clause  would 
be  disagreed  to  which  embraces  persons  who 
were  in  this  country  before  the  year  1795,  but 
who  had  never  shown  any  disposition  to  become 
citizens.  Those  who  came  since,  and  had  given 
notice  <^  their  intention  of  becoming  dtizens. 
stand  (m  very  different  ground.  He  should 
have  no  objection  to  the  latter  being  accepted, 
in  the  way  proposed,  but  not  the  former. 

After  a  few  observations  on  this  amendment, 
it  was  negatived — 40  to  82. 

Mr.  SrroBBAYEB  pn^>06ed  an  amendment 
limiting  the  time  within  which  aliens,  induded 
in  Mr.  Gallatin's  proposition,  should  be  per- 
mitted to  avail  themselves  of  the  exception  in 
their  fiivor,  viz:  those  who  were  in  this  country 
before  the  year  1705,  within  one  year  after  the 
passing  of  this  act;  and  those  who  have  come 
here  since,  and  given  notice  of  their  intention 
to  become  citizens,  within  four  years  from  the 
time  of  such  notice  having  been  given. 

The  question  was  first  put  on  the  former  part 
of  the  amendment 

Mr.  T.  Olaibobnb  did  not  wish  to  punish 
men  for  not  being  bom  here,  but  to  punish  both 
natives  and  foreigners  when  guilty.  He  hoped 
two  years  would  be  allowed  instead  of  one. 

The  question  on  two  years  was  put  and  ne- 
gatived---81  to  89.  It  was  then  put  on  one, 
and  carried— 57  votes  being  for  it 

The  question  on  the  second  part  of  the  amend- 
ment was  then  put 

Mr.  y ▲SNT7M  said,  the  impulse  of  the  moment 
led  members  to  believe  that  these  restrictions 
upon  foreigners  were  necessary.  He  thought 
there  was  no  necessity  for  any  measures  bemg 
taken  with  respect  to  foreigners,  except  such  as 
belong  to  the  nation  with  whom  we  expect  to 
be  at  war ;  yet,  he  had  no  particular  objection 
^  to  restrictions  being  made  with  respect  to  such 
*  foreiffiers  as  shall  hereafter  come  to  this  coun- 
try; out,  having  heretofore  held  out  induce- 
ments to  foreigners  to  come  to  this  country, 
and  when  they  are  come,  with  an  expectation 
of  becoming  entitied  to  the  rights  of  citizens  in 
a  certain  time,  he  would  not  disappoint  those 
expectations. 


Mr.  T.  Claidobhe  said,  this  was  a  very  im- 
portant biU,  and  he  shoidd  wish  a  little  more 
time  to  consider  on  it;  he  therefore  moved  an 
adjournment 

The  motion  was  put  and  negatived,  there  be- 
ing only  15  votes  for  it. 

Mr.  BiTGBiATES  said,  the  observation  of  the 
gentiemao'  from  Massachnsetts  conld  only  be 
applicable  when  the  principle  of  the  bill  was 
under  consideration;  whereas,  the  present  pro- 
position only  went  to  limit  the  period  within 
which  advantage  should  be  taken  of  the  indul- 
gence ^posed  to  be  allowed. 

Mr.  Yabnum  moved  a  division  of  the  amend- 
ment, and  proposed  to  allow  till  the  1st  of  Sep- 
tember next  for  persons  to  make  a  declaration 
of  their  intention  to  become  citizens. 

This  motion  was  not  seconded;  and  the  ques- 
tion on  the  amendment  was  put  and  canied— 
47  to  81. 

The  bill  was  then  ordered  to  be  read  a  tinrd 
time  to-morrow. 

TussDAT,  May  22. 
Alien  3%eimei. 

On  motion  of  Mr.  Sbwall,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  re- 
specting alien  enemies,  Mr.  Dent  in  the  chair; 
when  the  bill  was  read  as  follows : 

Ssa  1,   Be  it  mactedy  ^,  That  ^enerer  there 
shall  be  a  declared  war  between  the  United  SUtet 
and  any  foreign  nation  or  government,  or  any  inra- 
don,  or  predatory  incturnon,  ahall  be  perpetrated,  it- 
temptod,  or  threatened,  against  the  territoiy  oT  Ae 
United  Sti^ei,  by  any  fordgn  nation  or  govwrameii^ 
and  thePRsaiDBrr  of  thr  United  States  shall  make 
public  prooUmation  of  the  event,  all  natires,  deoi- 
lenf,  citiaens,  or  aabjeots  of  the  hostfle  nation  or 
government,  being  males  of  the  age  of  fourteen  years 
and  upwards,  who  shall  be  within  the  United  Stateii 
and  not  actually  naturalized,  shall  be  liable  to  be  ap- 
prehended, restrained,  secured,  and  removed,  as  alien 
enemies ;  and  shall  be  further  subject,  with  their 
goods  and  eflEfects,  to  a  just  retaliation  of  any  unusud 
seyerities,  restramts,  and  confiscations,  which  ah^ 
be  0u£Eered  by  the  citizens  of  the  United  States,  resi- 
dent within  Ae  territory  of  the  hostile  nation  or  gov- 
ernment, and  inflicted  by  thefar  authority,  prerioos  to, 
or  at  the  commencement  ot,  any  war  or  mptnie  ss 
aforasaid,  under  color  or  pretence  thereoC    ^n^^ 
Pbbidemt  of  the  Untted  States  sball  be,  and  he  ii 
hmby,  authorized,  in  any  event  as  aforesaid,  by  his 
proclamation  thereof  or  other  public  act,  to  direa 
the  conduct  to  be  observed,  on  the  part  of  the  United 
States,  towaids  the  aUens  who  shall  become  liable  ss 
aforesaid ;  the  manner  and  degree  of  the  reitnmtto 
which  they  shall  be  subject,  and  in  what  cvet  tod 
upon  what  security  their  residence  shall  be  P«"^ 
ted,  and  to  provide  for  the  removal  of  those  w^,  w* 
being  permitted  to  reside  within  the  United  SteftJ 
shiOr  refuse  or  neglect  to  depart  therefrom,  snd  » 
estoblish  any  other  regulations  which  shall  be  f<mnd 
necessary  in  the  premises,  and  for  the  pn^^^.^^Y' 
subject,  nevertheless,  to  the  regulations  wWeto  w 
Congreu  of  tiie  United  States  shall  thereafter  agi«» 
and  establiah. 

fTh©  second  section  allows  to  any  aKen  «n«ny 
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vboilMniioi  be  bhargeable  with  actual  bo8tilit7,  all 
the  tone  for  the  disposal  of  hii  effects,  and  his  re- 
BMval  firom  the  conntrj,  which  anj  treaty  ^th  his 
BBtioa  mmy  stipdUte ;  and  the  third  commits  the  ex- 
ecution of  the  act  in  relation  to  all  persons  oompre- 
liended  in  the  pBBODKin^s  Proclamation,  and  to  all 
who  dull  luubor  them,  to  all  the  jndidal  and  minis- 
terial ofioers  cf  the  Federal  and  State  Govern- 
»ent..] 

The  two  first  sections  having  been  read,  with- 
out motion  for  amendment, 

Mr.  Lton  moved  to  strike  out  the  word 
*  harbor,'^  in  the  third  section,  which  was  neg- 
atived. 

Mr.  Maooit  thonght  the  third  section  gave 
the  PsBSiDXHT  a  very  extraordinary  power ;  it 
aeoned  that  his  proclamation,  in  aU  cases,  was 
to  be  considered  as  law.  He  wished  the  chair- 
man of  the  committee,  who  reported  the  bill, 
to  give  some  information  on  the  subject. 

Mr.  SswAix  said,  the  gentleman  from  Korth 
Gandina  seemed  to  suppose  that  this  was  a 
genend  power  placed  in  the  hands  of  the  Pbbs- 
IDKHT,  whereas  his  power  is  confined  by  th^ 
first  section  of  the  bill.  This  power,  Mr.  S. 
said,  most  be  placed  somewhere,  and  he  be- 
lieved it  could  not  be  better  placed  than  in  the 
Prbsidbiit. 

Mr.  Lyoh  saw  no  ground  for  the  first  section 
cf  the  bill,  except  it  was  to  restrain  the  proper- 
ij  of  aliens  to  make  satisfiAction  for  the  injuries 
done  to  our  own  citizens;  nor  should  he  be 
willing  to  give  a  power  to  the  Psesidknt 
which  might  enable  him  to  distress  innocent 
persons.,  He  moved,  therefore,  to  strike  out 
the  words  "  or  threatened,''  in  the  first  section, 
as  he  considered  these  words  too  vague  to  au- 
thorize the  exercise  of  so  great  a  power  as  was 
hare  (pven. 

Mr.  Maooit  seconded  the  motion. 

The  question  was  puc  and  negatived,  44  to 
S9. 

Mr.  Habpkb  moved  to  strike  out  the  words 
^predatory  incursion,"  in  the  first  section.  The 

Sow^,  he  s^d,  was  a  very  extensive  one,  and 
e  did  not  think  it  ought  to  be  given  except  in 
cases  of  serious  attack ;  but,  after  a  few  words 
in  opposition  to  it  by  Mr.  Sbwall,  and  in  favor 
of  it  by  Mr.  MoDowkll,  he  withdrew  his  mo- 
tion, aUegiog  that  he  had  not  rightly  understood 
the  section. 

Mr.  Batabd  said,  the  last  section  of  this  bill 
contained  a  principle  contrary  to  all  our  maxims 
of  jurisprudence,  viz :  to  provide  punishment 
for  a  crime  by  a  law  to  be  passed  aner  the  fact 
is  committed.  Whether  the  crime  to  be  pun- 
ished is  to  amount  to  treason,  misprision  of 
treason,  or  be  only  a  misdemeanor,  is  left  un- 
certain. It  was  his  opinion  that  laws  could  not 
be  too  definite ;  but  it  would  be  imposdble  in 
this  case  for  the  person  committed  to  know 
what  crime  be  had  committed,  pr  to  what  pun- 
ishment he  was  liable.  In  order  to  get  rid  of 
this  difficulty,  he  moved  to  strike  out  all  the 


words  after  the  word  *^  aforesaid,^  at  the  con- 
clusion of  the  last  section,  and  to  insert  in  lieu 
thereof  the  following  words,  viz:  ^^ shall  be 
guilty  of  a  misdemeanor,  and  subject  to  a  fine 
not  exceeding dollars,  and  be  imprison- 
ed not  exceeding months." 

Mr.  SswALL  acknowledged  there  was  a  good 
deal  of  uncertainty  in  that  part  of  the  bill  mov- 
ed to  be  struck  out;  but  the  select  committee 
did  not  see  any  way  of  remedying  the  evil  with- 
out making  the  law  too  mild  in  its  operation. 
In  some  cases,  the  offence  would  amount  to 
high  treason,  the  punishment  for  which  is 
death ;  in  others,  to  misprision  of  treason,  the 
punic^iment  for  which  is  imprisonment  not  ex- 
ceeding seven  years,  and  a  fine  not  exceeding 
one  thousand  dollars.  As  the  oflfence  might, 
ther^ore,  sometimes  amount  to  hi^  treason, 
there  would  be  an  impropriety  in  making  it 
uniformly  a  misdemeanor. 

If  an  alien  should  have  resided  here  for  a 
number  of  years,  and  he  should  turn  out  to 
have  been  a  spy,  and  a  citizen  of  the  United 
States  ^ould  have  harbored  and  concealed  the 
said  alien,  knowing  him  to  have  been  a  spy,  he 
would  be  cbar^ble  with  hi^h  treason  for  fad- 
ing and  abettmg  the  enemies  of  the  United 
States  within  its  territory,  or  at  least  a  mispri- 
sion of  treason. 

But  the  gentleman  from  Delaware  was  mis- 
taken in  his  idea  that  it  was  intended  to  try  an 
offender  by  a  law  passed  after  the  offence  was 
committed.  By  the  expression,  *^as  by  law 
is  or  shall  be  declared,*'  was  only  meant  such 
law  as  should  be  passed  between  the  present 
time  and  the  time  of  committing  any  offence. 

The  question  on  this  amendment  was  put  and 
carried,  44  to  25. 

On  motion  of  Mr.  Batabd,  the  blank  for  con- 
taining the  amount  of  the  penalty,  in  the  amend- 
ment just  carried,  was  fiilled  vrith  one  thousand 
dollars. 

The  committee  rose,  and  reported  the  amend- 
ments; which  having  been  agreed  to, 

Mr.  Dbnt  moved  to  strike  out  the  word 
in  Mr.  Bayard's  amendment,  in 


order  to  i 


*  seven  years." 


Mr.  K  Smith  hoped  this  amendment  would 
not  be  agreed  to.  He  believed  the  penalty 
might,  in  some  oases,  be  too  severe,  and  in  oth- 
ers by  far  too  mild.  He  thought  the  bill  stood 
well  as  it  was.  He  did  not  think  there  waa 
any  uncertainty  in  it  but  what  arose  from  the 
different  species  of  offence  which  were  com- 
prised within  this  provision — ^for  a  person  un- 
der it  might  be  gmlty  of  the  highest  crime,  or 
of  no  crime  at  all,  according  to  the  circumstances 
of  the  case.  This  being  the  condition  of  things, 
to  make  an  uniform  punishment  for  all  cases, 
whether  highly  criminal,  or  no  crime  at  all, 
cannot  be  proper. 

The  bill  as  it  stands,  without  the  amendment 
provides  that  offenders  shall  be  imprisoned  and 
punished  according  to  the  law  which  is  or  shall 
be  made,  (before  the  offence  is  committed,)  and 
he  thought  this  was  the  proper  footing,  as  the 
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pniiisliinent  would  then  be  ftpportioned  aocord- 
ma  to  the  offence. 

Mr.  Batabd  hoped  the  amendment  would  be 
agreed  to.  lie  did  not  know  that  a  greater  mb- 
fortune  conld  happen  to  any  man  than  to  live 
in  a  country  where  the  laws  are  so  indefinite 
that  a  person  cannot  ascertain  when  he  com- 
mits an  offence,  or  what  is  the  penalty  of  an 
offence  when  it  is  conmiitted.  The  gentlemen 
from  Massachusetts  and  Connecticut  tell  the 
House  about  the  aggravation  of  the  offence. 
What  was  the  aggravation  they  allude  to  they 
have  not  stated,  and  no  gentleman  could  form 
an  opinion  upon  the  subject.  The  fact  was  of 
a  definite  nature,  and  a  definite  punishment 
ought  to  be  made  for  it.  What  is  the  fact  ?  It 
is  the  harboring  and  concealing  of  an  alien  ene- 
my after  the  proclamation  of  the  PsBsiDKinr. 
Gentlemen  say  this  offence  may  amount  to 
treason,  misprision  of  treason,  or  other  offence. 
If  the  offence  could  amount  to  treason,  he  own- 
ed he  did  not  understand  the  bill,  because  the 
crime  of  treason  is  defined  by  the  constitution, 
and  could  not  be  varied  by  any  law  of  Congress. 
If^  then,  the  fact  amount  to  treason,  it  will  not 
be  included  in  this  law.  If  gentlemen  wished 
to  punish  persons  in  exact  conformity  to  their 
degree  of  offence,  they  ought  to  prepare  a  scale 
of  offence  for  that  purpose.  If  not,  the  amend- 
ment agreed  to  in  Committee  of  the  Whole, 
ought,  in  his  opinion,  to  be  concurred  in. 

Mr.  Sew  ALL  said,  this  bill  aimed  at  one  thing, 
and  the  gentleman  from  Delaware  at  another. 
The  bill  has  in  itself  a  definition  of  the  offence. 
It  has  declared  certain  circumstances  which 
shall  put  a  person  in  a  situation  in  which  he 
shall  answer  for  his  conduct.  It  declares  that 
a  person  harboring  an  alien  enemy  shall  be  a 
suspected  person;  but  the  crime  and  punish- 
ment must  be  ascertained  by  other  laws;  and 
by  these  offenders  are  to  be  punished  agree- 
ably to  tlieir  offences,  whether  they  be  great  or 
small. 

Mr.  Gallatin  said,  if  he  understood  the  gen- 
tleman from  Massachusetts,  it  was  not  the  ob- 
ject of  this  bill  to  define  the  nature  of  the 
offence  of  which  a  person  shall  be  guilty,  or 
the  punishment  for  it,  for  harboring  and  con- 
oealmg  an  alien  enemy,  but  only  that  certain 
circumstances  should  render  a  man  a  suspected 
person.  This  to  him  was  altogether  a  new  le- 
gislation. 

If  he  understood  the  bill  as  it  stood  rightly, 
a  person  may  be  apprehended  and  imprisoned 
on  account  of  his  having  harbored  and  conceal- 
ed alien  enemies;  yet  the  gentleman  from  Mas- 
sachusetts says  this  is  in  itself  no  crime ;  for,  if 
it  were  a  crime,  it  ought  to  be  punished  in  the 
-WBj  proposed  by  the  gentleman  from  Ddaware, 
but  he  states  it  to  be  only  a  sufiScient  ground  of 
suspicion.  This  Mr.  G.  said,  was  not  only  con- 
trary to  every  principle  of  justice  and  reason, 
but  to  the  provisions  of  the  constitution.  The 
oonstitntion  says,  ^*  that  no  person  shall  be  de- 
prived of  life,  limb,  or  property,  without  due 
process  of  law."    But  here  certain  persons  may 


be  deprived  of  their  liberty  without  any  pro- 
cess of  law,  or  being  guilty  of  any  crime.  Yet 
the  gentleman  from  Massachusetts  says,  that 
this  bill  does  not  define  a  crime  or  award  a 
punishment.  But,  Mr.  G.  said,  this  assertion 
was  not  correct;  for  there  was  a  new  crime 
instituted,  which  was  that  of  being  a  suspected 

Serson,  and  the  overt  act  which  is  to  be  eri- 
ence  of  that  crime,  is  the  harboring  and  con- 
cealing of  an  alien  enemy,  and  the  punishment 
is  to  be  apprehension  ^nd  imprisonment  until 
it  shall  be  found  what  law  the  prisoner  has 
offended. 

Mr.  G.  said  he  was  ready  to  acknowledge  that 
where  a  man  commits  an  offence,  he  ought  to 
be  punished ;  but  he  could  not  consent  to  punish 
any  man  on  suspicion  merely.  He  therefore 
moved  to  recommit  the  bill.  He  did  this  be- 
cause he  thought  the  whole  of  the  bill  vague  in 
its  nature.  He  wished  it  to  be  more  in  detail, 
and  that  the  offences  to  be  pimished  should  be 
defined ;  for  it  was  remarkable  that  every  sec- 
tion of  the  bill  concluded  with  these  singular 
words:  '* subject  nevertheless  to  the  regulations 
which  the  Congress  of  the  United  States  sh^ 
thereafter  agree  and  establish."  So  that  in- 
stead of  deciding  what  the  law  should  be,  it 
gives  the  President  the  power  of  saying  wJiat 
it  is;  subject  to  the  after  regulations  of  Con- 
gress. He  wished  now  to  make  the  law  to  de^ 
dare  what  the  offence  should  be,  and  what  the 
punishment,  and  not  leave  it  to  the  President 
to  make  what  regulations  he  shall  think  proper. 
If  not,  the  whole  of  the  bill  might  as  well  be 
in  two  or  three  words,  viz :  "  TTie  President 
OF  THE  United  States  shall  have  the  power  to 
remove,  restrict^  or  confine  alien  enemies  and 
citizens  whom  he  may  consider  as  suspected 
persons."  When  Congress  attempted  to  legis- 
late, they  ought  not  to  do  it  in  this  way.  When 
the  resolution  was  agreed  to,  authorizing  this 
bill  to  be  reported,  he  expected  the  committee 
would  have  defined  the  nature  of  offences  and 
their  punishments,  and  not  reported  the  bill  in 
the  vague  way  in  which  it  is  before  the  Houses 
especiidly  as  this  appears  not  to  be  meant  for  a 
temporary,  but  a  permanent  law. 

If  gentlemen  examine  the  third  section  of  the 
biU,  it  will  be  found  that  fill  Judges,  Justices, 
Marshals,  Sheriff  and  other  officers,  and  all  the 
ffood  people  of  the  United  States,  are  bound  to 
do,  what?  Not  to  execute  any  law;  but  to 
carry  into  effect  any  proclamation,  or  other 
public  act  of  the  President.  So  that  instead 
of  the  Judicial,  and  any  other  oflScers  of  the 
United  States,  and  the  people  at  large,  being 
obedient  to  the  laws,  they  are  to  be  obedient  to 
the  will  a(  the  President. 

The  last  clause  of  the  bill,  which  does  not  re- 
late to  aliens,  but  to  our  own  citizens.  Is  very 
objectionable.  It  is  in  the  shape  of  a  penal  law. 
and  the  crime  it  defines  is  the  harboring  and 
concealing  of  alien  enemies.  Now  it  is  said, 
that  this  crime  may  amount  to  high  treason,  by 
its  being  construed  that  an  offender  has  adhered 
to  the  enemies  of  the  United  States,  knowing 
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them  to  be  saoli,  or  it  xaaj  be  no  offence  at  alL 
But  thej>roTi8ion  is  general ;  and  a  roan  guilty 
of  no  offence  is  liable  to  be  apprehended  and 
impriaoned  equally  with  the  highest  offender 
under  this  law. 

Upon  the  whole,  it  was  evident,  Mr.  G.  said, 
tiiat  this  bill  wants  detail,  as  what  is  left  general 
and  ambignons,  onght  to  be  clearly  defined. 
He  hoped,  therefore,  the  bill  would  be  recom- 
mitted. 

Mr.  Skwall  said,  that  the  gentleman  f^om 
Pennsylvania,  in  order  to  bring  forward  this 
motion,  has  snut  his  eyes  to  the  intention  of  the 
bilL  He  says  it  is  a  bill  for  punishing  crimes 
which  are  not  defined.  He  never  knew  that 
alien  enemies  were  guilty  of  an  offence  merely 
as  BQch.  It  is  a  bill  to  provide  for  the  public 
Bifety  in  certain  cases.  In  the  event  of  a  war 
with  France,  all  her  citizens  here  wUl  become 
alien  enemies,  but  neither  this  bill,  nor  common 
BOise,  would  consider  them  as  offenders.  They 
may  be  offenders,  but  not  because  they  are  alien 
enemies ;  nevertheless  it  is  necessary  to  provide 
for  the  public  safety,  and  in  all  countries  there 
is  a  power  lodged  somewhere  for  taking  mea- 
sures of  this  kind.  In  this  country,  this  power 
is  not  lodged  wholly  in  the  Executive ;  it  is  in 
Congress.  Perhaps,  if  war  was  declared,  the 
Pbbsidknt  mig^t  then,  as  Oommander-in-chief, 
exercise  a  mUitary  power  over  these  people; 
bat  it  wonld  be  b^  to  settle  these  regulations 
by  civil  process.  They  would  be  regulated  by  the 
te-eaties  as  well  as  by  the  laws  of  nations.  The 
intention  of  this  biU  is  to  give  the  Pbestobnt 
the  power  of  judging  what  is  proper  to  be  done, 
and  to  limit  his  authority  in  the  way  proposed 
by  this  bill.  In  many  cases,  it  would  be  unne- 
cessary to  remove  or  restrict  aliens  of  this  de- 
scription ;  and  he  believed  it  would  be  impossible 
for  Cong^ress  to  describe  the  cases  in  whjch 
aliens  or  citizens  ought  to  be  punished,  or  not ; 
but  the  PsBsmENT  would  be  able  to  determine 
this  matter  by  his  proclamation.  If,  however, 
gentlemen  could  point  out  anyway  in  which 
the  necessary  reguktionB  could  be  detailed,  he 
should  have  no  particular  objection  to  it, 
though  he  thought  the  bill  stood  very  well  as  it 
was. 

Mr.  Otis. — ^In  considering  this  suljeot,  the 
only  practicable  modes,  he  said,  which  present 
themselves,  are  three.  To  provide  for  the  re- 
moving or  otherwise  restricting  all  alien  ene- 
ndes  without  distinction,  or  to  specify  some 
overt  acts  for  committing  of  whicn  they  shall 
be  liable  to  be  removed  or  restricted,  or  else  to 
leave  llie  power  with  the  PSBsmsNT  to  take 
such  steps  respecting  them  as  he  shall  think 
proper  and  necessary  for  the  public  safety. 

Mr.  O.  inquired  if  the  House  was  ready  to  do 
file  first!  He  thought  not  He  had  no  doubt 
there  might  be  French  citizens  resident  here 
who  were  entitled  to  protection,  who  meant  to 
become  good  subjects,  and  who  ought  not  to  be 
exposed  to  any  inconvenience  or  penalty  what- 
ever. He  believed  very  few  gentlemen  are  of 
spinion  that  it  would  be  proper  to  treat  all  alien 


enemies  in  the  same  way.  The  operation  of 
such  a  measure  would  be  unjust.  Will  gentle- 
men think  it  right,  then,  to  declare  that  alien 
enemies  shall  only  be  removed,  or  otherwise  re- 
stricted, on  conviction  of  some  overt  act  to  be 
specified  in  the  act?  They  are  at  present  liable, 
with  all  other  persons,  to  be  punished  for 
crimes;  so  that  a  regulation  with  this  view 
would  be  unnecessary.  But  there  may  be  cases 
where  the  conduct  of  such  persons  being  ex- 
tremely-suspicious,  they  ought  to  be  taken  into 
custody,  though  no  positive  crime  could  be 
proved.  Suppose  a  French  army  were  to  land 
in  this  country,  some  of  these  persons  might 
show  a  disposition,  which  would  warrant  their 
imprisonment ;  and  yet  he  did  not  know  how 
such  dispositions  could  be  defined  in  this  bill. 

Mr.  O.  believed,  therefore,  that  it  would  be 
best  to  vest  a  discretionary  power  in  the  Execu- 
tive to  secure  and  take  care  that  these  men 
should  do  no  injury.  And  this  could  not  be 
looked  upon  as  a  dangerous  or  exorbitant  power, 
since  the  pREsroENT  would  have  the  power,  the 
moment  war  was  declared,  to  apprehend  the 
whole  of  these  people  as  enemies,  and  make 
them  prisoners  of  war.  And  in  case  of  a  preda- 
tory incursion,  made  on  this  country,  there 
might  be  as  much  reason  for  securing  some  of 
them  as  in  case  of  actual  war  or  invasion.  So 
that  this  bill  ought  rather  to  be  considered  as 
an  amelioration  or  modification  of  those  powers 
which  the  President  already  possesses,  as  Com- 
mander-in-chief^ and  which  the  martial  law 
would  prove  more  rigorous  than  those  proposed 
by  this  new  regulation.  Unless  gentlemen  were 
disposed  to  interfere,  to  suffer  those  men  to  go 
at  large,  and  to  carry  on  a  correspondence  with 
their  countrymen  and  our  enemy ;  unless  they 
will  consent  to  suffer  a  band  of  spies  to  be 
spread  through  the  country,  fh)m  one  erd  of  it 
to  the  other,  who,  in  case  of  the  introduction 
of  an  enemy  into  our  country,  may  join  them 
in  their  attack  upon  us,  and  in  their  plunder  of 
our  property,  nothing  short  of  the  bill  like  the 
present  can  be  effectuaL 

He  was  willing  to  say,  that  in  a  time  of  tran- 
quillity, he  should  not  desire  to  put  a  power  like 
this  into  the  hands  of  the  Executive ;  but,  in  a 
time  of  war,  the  citizens  of  France  ought  to  be 
considered  and  treated  and  watched  in  a  very 
different  manner  from  citizens  of  our  own  coun- 
try. 

As  to  the  objection  made  by  the  gentleman 
ftom  Pennsylvania,  that  the  biU  provides  a  pun- 
ishment for  su^>ected  persons,  and  that  the 
word  suspected  was  indefinite,  Mr.  O.  asked 
whether  men  are  not  usually  arrested  on  suspi- 
cion ?  When  information  is  lodged  against  a 
man  for  committing  an  offence,  he  is  suspected 
of  being  guilty,  and  imprisoned  until  he  can  be 
examined. 

Mr.  0.  believed,  that,  to  provide  for  this  de- 
tention of  the  person,  was  all  Congress  could 
now  do.  If  the  bill  was  recommitted,  he 
did  not  think  any  definite  provision  coula  be 
made.    It  was  necessary  the  Pbxsioent  should 
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have  the  power  of  judging  in  this  case,  and  that 
punishment  ou^t  not  to  depend  upon  the  dow 
operations  of  a  trial.  Though  possessed  of  this 
power,  the  Pabsidknt  would  doubtless  suffer  all 
such  persons  to  remain  in  this  oountrj  as  de- 
meaned themselves  peaoeablj ;  but  when  they 
discovered  a  contrary  spirit,  he  would  treat 
them  accordingly. 

Mr.  Gallatqt  withdrew  his  motion  for  com- 
mitting the  whole  bill,  and  moved  to  commit 
the  third  section  of  it.  His  arguments,  he  said, 
went  wholly  against  that ;  and  gentlemen,  in 
reply  to  him,  had  chosen  to  direct  their  obser- 
vations to  other  parts  of  the  bill.  As  he  did 
not  wish  his  ol^ect  to  be  miBunderstood,  he 
would  only  move  for  a  recommitment  of  the 
third  section  of  the  bill,  as  his  objections  to  the 
other  parts  of  it  were  immaterial  when  com- 
pared with  this. 

After  a  few  words  from  Mr.  Otib,  Mr.  Maoon 
renewed  his  motion  for  recommitting  the  whole 
bill,  which  was  negatived— 87  to  86. 

Mr.  Galultut  uen  renewed  his  motion  for 
recommitting  the  third  section,  which  was  ne- 
gatived by  the  casting  vote  of  the  Speaker, 
Siere  being  thirty-eight  votes  for  it,  and  thirty- 
eight  votes  against  it. 

Mr.  Lton  renewed  his  motion  to  strike  out 
the  words  ^'or  threatened,"  in  the  first  section. 
He  thought  this  too  indefinite  an  expression 
upon  which  to  rest  so  important  a  power  as  was 
given  to  the  Pbesidsnt  by  this  bill.  Where 
the  liberty  and  happiness  of  thousands  of  people 
are  concerned,  he  wished  they  might  depend 
nnon  something  more  certain.  Gentlemen  who 
advocate  this  bill,  he  said,  spoke  as  if  all  power 
was  to  be  placed  in  the  Pbbsident,  and  Oon- 
greas  were  never  to  sit  again.  He  wished  this 
expression  to  be  stricken  out,  and  if,  when  Oon- 
grees  met  again,  they  found  the  Psbsidxnt  had 
not  powOT  enough,  Uiey  might  give  him  more. 
He  called  for  the  yeas  and  nays  upon  his  motion. 

The  question  for  taking  the  yeas  and  nays 
was  put,  but  less  than  one-fifth  pf  the  members 
present  rising  in  its  fevor,  it  was  not  cairied. 
The  question  was  then  put  on  the  motion,  and 
it  was  negatived  without  a  division. 

Mr.  Gallatin  supposed,  if  these  regulations 
were  established,  it  would  be  proper  that  per- 
mits should  be  granted  to  such  aliens  as  the 
Pbisidsnt  should  suffer  to  remain  in  the  United 
States.  He  was  not  immediately  prepared  to 
introduce  a  proper  ameni'-nent  for  that  purpose; 
but  he  would  move  to  add  a  few  words  in  that 
part  of  the  bill  where  it  is  proposed  to  punish 
citizens  for  harboring  aliens,  to  try  the  question. 
He  did  not  very  weU  understand  the  phrase, 
^  liable  as  an  enemy,**  by  which  those  aliens 
were  defined,  and  whom  it  would  be  criminal 
by  this  law  to  harbor ;  but  he  would  move  to 
introduce  the  words,  "  who  shall  not  have  ob- 
tdned  permission,  under  the  authority  of  the 
Fbbsidbkt  of  the  Unitbd  States  to  remain 
within  the  territory  of  the  United  States."  He 
moved  this,  in  order  that  citizens  might  not  be 
entn^yped  by  this  law,  but  that  they  should  know 


precisely  to  what  desoription  of  aliens  tbey 
might  give  a  night's  lodging,  without  being  Ha- 
ble  to  be  arrest^  as  8Ufii>ected  persons. 

Mr.  Batabd  did  not  think  this  amendmoDt 
necessary,  as  a  citizen  must  harbor  and  conceal 
an  alien  to  be  guilty  of  an  j  ofiTenoe. 

And  the  question  was  put  and  negatived—^ 
to  88. 

The  bin  was  ordered  to  bo  engrossed  for  a 
third  reading  to-morrow. 


WXDNESDAT,  MilJ  28. 

Alier^  Enemie$, 

The  bill  respecting  alien  enemies  was  read  the 
third  time,  when 

Mr.  R.  WiLUAMS  moved  a  recommitment  of 
the  bill.  He  said  his  objections  did  not  lie  so 
much  against  the  provinons  respecting  ali^ 
as  to  the  power  proposed  to  be  given  to  the 
Pbbsident  of  issuing  prodamations,  whidi  aie 
to  be  binding  on  the  Judges  and  other  ofScen 
with  respect  to  our  own  citizens.  He  would 
wish  to  designate  every  ofiTenoe,  and  its  adequate 
punishment,  as  far  as  it  could  be  done.  In  oi> 
der  to  effect  this  he  made  his  motion. 

Mr.  Sewall  said,  so  much  discussicm  took 
place  on  this  subject  yesterday,  that  he  did  not 
expect  any  more  to-day.  The  gentleman  from 
North  Carolina  seemed  not  to  object  to  the 
powers  given  to  the  Pbesident  by  the  first  and 
second  sections  of  the  bill,  but  he  did  not  wish 
him  to  have  any  officers  to  execute  his  powers. 
K  the  PSBsiDENT  could  carry  the  law  into  eflfect 
with  his  own  hand,  he  might  do  bo,  bat  he  ob- 
jected to  his  having  any  aid  from  his  officers  <x 
the  people  at  large.  He  did  not  believe  this 
kind  of  reasoning  could  have  any  effect  in  this 
House.  If  the  Pbbsidbnt  is  authorized  to  issue 
orders,  he  must  be  authorized  to  require  the  aid 
of  proper  persons  to  execute  them. 

Mr.  Gallatin  called  for  the  yeas  and  dsts 
upon  this  question,  which,  being  agreed  to,  he 
hoped  this  bill  would  be  recommitted.  He  had 
no  doubt  that  the  committee,  by  paying  due  air 
tention  to  the  subiect,  inst«Bd  of  this  general 
and  vague  bill,  might  report  such  rules  and  re- 
gulations as  would  be  proper  to  be  adopted  on 
tills  occasion.  He  recollected  seeing  a  bill  ftm 
the  Senate  on  this  subject,  in  whidb  something 
of  this  kind  was  done ;  and  though  he  did  by  no 
means  approve  of  tiiat  bill,  yet  it  showed  that  the 
thing  was  not  impossible.  The  objection  made 
against  a  recommittal  of  this  biU,  was,  that  it 
was  necessary  to  do  something  to  provide  n»J?^ 
for  securing  and  removing  alien  enemies,  which 
did  not  apply  as  an  argument  against  the  recom- 
mitment of  the  bill  It  was  a  good  reason  why 
a  bill  should  be  passed,  but  no  reason  why  « 
should  pass  in  its  present  form.  Thepreseoi 
bill,  Mr.  G.  said,  was  grounded  upon  the  princi- 
ple that  the  Pbesident  of  the  Ukited  Statbi 
shall  have  the  power  to  do  by  proclamation 
what  ought  only  to  be  done  by  law. 

In  the  first  place,  the  Proclamation  of  tM 
Pbbbidemt  is  to  detemdne  the  period  whenSff- 
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eigners  not  naturalized  sliall  be  liable  to  be  ap- 
prdiended,  restrained,  secured,  and  removed  as 
alieQ  enemiee.  Mr.  6.  understood  what  was 
meant  by  apprehending  alien  enemies,  and  se- 
curing them,  bnt  he  did  not  understand  the 
word  "  reetraininK ;"  it  was  vague,  he  sdd,  in  its 
natore,  and  he  did  not  know  that  it  was  .a  legal 
phrase.  The  committee  could  themselves  ex- 
plain it  By  the  bill  from  the  Senate,  it  was  in- 
tended to  confine  them  within  the  place  where 
theyredde;  perhaps  this  was  their  idea.  The 
bin  goes  fhrther :  they  are  not  only  liable  to  be 
apprehended,  restrained,  secured,  and  removed, 
but  **  to  be  subject,  with  their  goods  and  effects, 
to  a  just  retaliation  of  any  unumial  severities,  re- 
■traints,  and  oonfiscation&  which  shaU  be  suffered 
by  the  citizens  of  the  united  States  resident 
within  the  territory  of  the  hostile  nation  or 
Govemm^it,  and  inflicted  by  their  authority." 
Mr.  G.  wished  to  have  explained  what  was 
meant  by  ^  unusual  severities."  They  must  mean 
aomeihing  more  than  confiscations — ^than  appre- 
hending, restraining,  or  removing — ^because  they 
are  sp€^cally  provided  for.  He  wished,  there- 
fore, to  know  what  these  unusual  severities  were 
which,  upon  our  own  ideas  of  Government,  we 
6onld  retaliate  ?  If  any  other  severities  besides 
those  which  are  here  enumerated  were  to  be  in- 
flicted upon  our  citizens  in  France,  he  thought  it 
woidd  be  disgraceful  to  that  country,  and  he 
oould  not  believe  that  either  propriety  or  justice 
would  warrant  us  committing  a  disgraceful  act 
agdnst  the  citizens  of  another  nation,  because 
tiiat  nation  had  committed  a  disgraceful  act  upon 
our  citizens  in  their  countrv. 

[Mr.  Skwall  rose  to  explain,  but  the  Spkaxeb 
MM,  the  rule  which  declares  no  member  shall 
speak  more  than  once  to  a  question  would  not 
permit  him.] 

Mr.  G.  did  not  know  whether  these  words 
'^unusual  severities"  were  not  intended  to  be 
held  in  terrorem  over  the  conduct  of  France. 
If  so,  he  did  not  think  it  a  very  creditable  pro- 
oeeding.  But  he  believed  that  part  of  tiie  bill 
perfecuy  useless,  for  two  reasons:  First,  it  is 
extremely  doubtftil  whether  the  Prbsident  of 
THE  Ukitbd  States  could  constitutionally  ex- 
ercise those  "  unusual  severities,"  which  this  bill 
tsys  he  may  exercise ;  and  with  respect  to  con- 
fiscation, it  was  explained  by  a  subseauent  part 
of  the  bill  to  be  only  a  sequestration  till  the  next 
meeting  of  Oongress,  and  he  therefore  conceived 
tMs  part  of  the  bill  to  be  of  no  use,  except  to 
tnun  our  code  of  law  in  a  manner  expressly  con- 
trary to  the  spirit  of  our  constitution,  which  ex- 
pressly declares  no  "  cruel  or  unusual  punish- 
ments "  shaU  be  inflicted. 

But,  snpponng  the  words  only  held  out  in  ter- 
rorem^  he  wished  to  knew  how  they  would  ap- 
ply, whether  it  was  to  make  a  part  of  our  per- 
manent law,  whether  it  is  suited  for  the  present 
time  only.  If  it  were  not  to  make  a  part  of  our 
permanent  system^-and  he  thought  no  gentle- 
man would  say  it  ought — then  it  must  be  on  ac- 
count of  our  present  situation.  As  to  our  pre- 
leat  situation,  in  relation  to  any  thing  which 


may  befall  our  citizens  in  France,  he  would  say 
the  words  are  useless,  and  this  for  a  plain  rea- 
son ;  for,  out  of  the  natives  of  France  in  this 
country,  ninety-nine  out  of  an  hundred  are  of 
that  description  of  persons  whom  the  French 
call  emigrants,  and  it  is  therefore  perfectly  im- 
material to  the  French  nation  how  they  are 
treated ;  so  that  the  bill  could  operate  only  on  a 
dozen  or  two  of  persons  of  a  different  descrip- 
tion who  may  be  in  this  country. 

In  the  next  place,  with  respect  to  confiscations, 
which  by  the  next  clause  are  so  limited  as  to  be- 
come sequestrations,  it  would  be  wrong  to  give 
this  power  to  the  pBSsmENT.  An  article  is  in- 
serted in  the  British  Treaty  expressly  to  declare 
that  sequestrations  are  impolitic  and  unjust  in 
every  case,  and  providing  against  them.  He 
admitted  that  it  might  l>e  necessary  to  resort  to 
them  on  some  occasions,  because  he  believed 
there  might  be  cases  where  sequestration  would 
be  necessary,  by  way  of  indemnification;  but 
what  he  insisted  on  was,  that  it  ought  to  be  done 
by  law,  and  not  by  the  Pbesident.  On  a  for- 
mer occasion,  when  the  question  of  sequestration 
was  before  Congress,  the  power  was  not  pro- 
posed to  be  left  at  large  with  the  Pbbsidbnt,  but 
was  to  be  regulated  by  law. 

There  was  another  circumstance  which  show- 
ed how  easy  a  thing  it  would  be  to  pass  a  law 
themselves,  instead  of  leaving  every  regulation 
relative  to  this  subject  witin  the  Pbbsident. 
About  the  middle  of  the  second  section  it  is  said, 
*'*'  where  no  treaty  exists,  a  reasonable  time  shall 
be  allowed,'  which  shall  be  ascertained  and  de- 
clared by  ijbe  Pbesibbnt,  or  by  the  Oongress  of 
the  United  States."  This  was  a  kind  of  double 
legislation  which  was  new  to  him.  He  wished 
to  fcttow  what  difficulty  there  would  have  been 
in  defining  the  time  here  referred  to  in  this  bill! 
It  M>pear^  to  him  the  right  and  proper  time  to 
do  it.  From  the  moment  that  the  resolution 
came  before  the  House,  he  was  ready  to  ac- 
knowledge that  the  power  of  regulating  this 
business  was  in  the  power  of  Government,  as  it 
was  a  power  possessed  by  every  nation,  which 
it  had  a  right  to  exercise  for  its  own  security ; 
but  it  ought  to  be  exercised  according  to  law. 
In  soine  countries,  indeed,  this  power  is  vested 
in  the  Executive.  In  France,  he  believed,  it 
was  wholly  so,  and  in  England  in  a  great  degree ; 
but  in  tMs  country  he  trusted  that  this  House 
wodd  be  of  opinion  tiiat  Oongress  is  the  proper 
body  to  regulate  so  important  a  measure. 

But  the  evU,  Mr.  G.  said,  did  not  stop  here,  it 
extended  to  all  the  citizens  of  the  United  States. 
The  object  of  the  last  section  provides  that  jus- 
tices, judges,  marshals,  sheriff  and  the  people 
at  large  shall  perform  a  duty  wmch  is  undefined. 
But  the  gentleman  from  Massachusetts  says  this 
is  right,  because  the  power  given  to  the  Execu- 
tive by  this  bill  is  also  undefined.  This  is  the 
foundation  of  all  the  objection  made  to  this  bill ; 
it  is  to  the  want  of  legislation  in  it,  which  leaves 
not  only  alien  enemies,  but  citizens  of  the  United 
Stotes,  to  the  will  of  the  PBSsiDBiiT. 

But  he  would  go  farther,  and  say  it  is  impoa- 
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sible  to  define  the  duties  of  our  own  citizens, 
ihongh  the  two  first  sections  of  the  bill  should  be 
kft  at  large  as  they  are.  By  the  present  bill,  the 
duties  of  justices,  &c.,  are  to  be  regulated  by  the 
Proclamation  of  the  PBEsroENT.  He  could  con- 
ceive that  the  House  might  take  into  consider- 
ation the  nature  of  the  powers  vested  in  the 
Peisident,  and  inquire  what  will  be  the  duties 
required  to  be  performed  by  the  several  officers 
of  the  Government  to  carry  into  effect  those 
powers.  Those  powers  are  to  i^prehend,  res- 
train, secure,  and  remove  alien  enemies,  and  to 
Bequester  their  property.  As  to  the  removal  of 
aliens,  he  could  not  see  what  justices  and  judges 
had  to  do  with  it;  but  if  they  had  any  thing  to 
do  with  it,  Congress  ought  to  say  what.  TTiey 
might  say  what  should  be  the  duties  of  judges 
or  justices,  or  of  Executive  officers  in  tiie  seve- 
ral cases  which  may  be  likely  to  occur,  instead 
of  leaving  the  thing  wholly  at  large. 

The  last  part  of  the  8d  section,  he  said,  was 
as  objectionable  as  any  other.  It  defines  the 
crime  in  two  words, "  harboring  and  concealing," 
and  the  penalty,  if  found  gwltj  of  this  vague  and 
uncertain  charjje,  is  imprisonment  not  exceeding 
seven  years,  and  a  fine  not  exceeding  one  thou- 
sand dollars.  So  that  if  a  person  be  loxmd  guilty 
of  harboring  and  concealing  an  alien  enemy, 
however  trifling  the  expense  may  be,  his  pun- 
ishment will  be  left  wholly  to  the  disiiretion  of 
the  court.  The  only  power  of  the  jury  will  be 
to  decide  on  the  fact;  and  if  a  citizen  has  har- 
bored for  one  night,  however  undesignedly,  an 
alien  enemy,  he  must  be  found  guilty,  leaving  it 
altogether  to  the  court  to  judge  of  the  crimin- 
ality of  the  act,  and  to  affix  the  degree  of  pun- 
ishment. He  thought  this  part  of  the  law  ought 
to  be  better  defined.  It  ought  to  distinguish 
between  cases  of  misdemeanor  and  those  which 
might  arise  from  ignorance,  and  in  Which  no 
offence  at  all  might  exist.  He  hoped,  therefore, 
the  bill  would  be  recommitted. 

The  question  on  recommitting  the  bUl  wasput 
and  carried — i6  to  44.  The  yeas  and  nays  were 
as  follow : 

Teas. — ^Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan  Bry- 
an, Stej^en  Bollock,  Dempsey  Bnrges,  Thomas  Clai- 
bome,  William  Charles  Cole  Claiborne,  John  Clopton, 
Thomas  T.  Davis,  John  Dawson,  George  Dent,  Laoas 
Elmendorph,  John  Fowler,  Albert  Gallatin,  James 
Gillespie,  Andrew  Gregg,  WiUiam  Barry  Grove,  John 
A.  Hanna,  Carter  B.  Harrison,  Jonatiian  N.  Havens, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Mat- 
thew Locke,  Matthew  Lyon,  James  Machir,  Natha- 
niel Macon,  Blair  McClenachan,  Joseph  McDowell, 
John  Milledge,  Anthony  New,  Joaiah  Paiker,  John 
Read,  William  Smith,  Richard  Sprigg,  jr.,  Richard 
Stanford,  Thomas  Snmter,  Abram  Tngg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vammn,  Abraham 
Tenable,  and  Robert  Williams. 

Nats. — John  Allen,  Geoige  Baer,  jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  David  Brooks,  Christopher  G. 
Champlin,  John  Chapman,  James  Cochran,  Joshua 
Coit,  William  Craik,  Samuel  W.  Dana,  John  Dennis, 
WilUam  Edmond,  Thomas  Evans,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glenn, 


Chauncey  Goodrich,  Roger  Griswold,  Robert  Goodlo© 
Harper,  Thomas  Hartley,  William  Hindman,  Heaekiah 
L.  Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samuel  Lyman,  William  Matthews,  Daniel  Mofgrnn, 
Lewb  R.  Monia,  Harrison  G.  Otis,  James  Soharemaa, 
Samuel  Sewall,  William  Shepard,  Thomas  SinnkdcMa, 
Samuel  Sitgreaves,  Nathaniel  Smith,  George  Thatob* 
er,  Richard  Thomas,  Mark  Thompson,  Thomas  Til^ 
lingfaast,  John  £.  Van  AUen,  Peleg  Wadsworth,  and 
John  Williams. 

Mr.  Sewaix,  Mr.  Daka,  Mr.  Imlat,  Mr.  8. 
Smith,  Mr.  Jobiah  Parkxb,  Mr.  BBooxa,  and 
Mr.  Bdtledgs,  composed  the  oommittee. 

Friday,  May  26. 
Instruetunii  to  Armed  YeaeU, 

Mr.  Sewall,  from  the  Committee  for  the  Pro- 
tection of  Commerce  and  the  Defence  of  the 
Country,  to  whom  was  referred  Mr.  Sit&rbatbs' 
resolutions  for  instructing  the  commanders  of 
oor  pnblio  and  private  araied  vessels,  and  also 
the  bill  from  the  Senate  for  the  further  proteo- 
tion  of  the  commerce  and  coast  of  the  United 
States,  reported  it  as  the  opinion  of  that  oom- 
mittee that  the  bill  from  the  Senate  ougiit  to  be 
agreed  to  by  the  House. 

The  report  was  twice  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole. 

On  the  Spbakbr's  asking  for  what  day  this 
bill  should  be  made  the  order,  Monday,  to-mor- 
row, and  to-day,  were  named. 

The  question  was  first  taken  on  Monday,  and 
ne^tived— 48  to  87. 

The  question  was  then  put  upon  to-morrow. 

Mr.  Gallatin  hoped  this  bill  would  be  made 
the  order  for  to-morrow,  as  the  bill  had  only 
been  printed  this  morning,  and  the  report  but 
this  moment  made.  It  would  be  a  very  extra- 
ordinary proceeding  to  make  this.very  important 
bill  the  order  for  this  day. 

Mr.  J.  Williams  said,  this  was  a  very  extra- 
ordinary case.  When  we  learn  every  day  that 
our  vessels  are  taken  by  the  French  cruiaersi 
without  any  cause  whatever,  it  is  necessary  to 
act  with  decision.  This  day  had  been  spent  on 
a  very  tri^g  buainess  compared  with  this,  and 
he  hoped  the  House  would  at  until  this  bill  was 
gone  through. 

Mr.  McDowell  hoped  this  bill  would  be  made 
the  order  for  to-morrow,  as  it  had  only  been 
laid  upon  the  table  this  morning,  and  few  g^i- 
tlemen  had  yet  turned  their  attention  to  it. 
Besides,  the  usual  hour  of  adjournment  is  arriv- 
ed, and  he  hoped  gentlemen  would  not  inast 
upon  hurrying  so  important  a  bill  through  the 
House  in  tiiis  manner.  The  gentieman  fh>m 
New  York  remarked  that  the  House  had  been 
engaged  in  tri^ng  business  all  the  day ;  but, 
he  observed  that  gentleman  sat  very  content- 
edly under  the  dlBcussion,  thoogh  he  now  seems 
so  desirous  of  expediting  this  business. 

Mr.  Sewall  was  impressed  with  the  necesmty 
of  passing  this  bill  as  soon  as  posdble.  K  the 
committee  had  thought  they  might  with  pro- 
priety have  taken  time  to  delib^ate  upon  this 
subject,  they  would  not  have  made  this  report, 
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but  have  taken  into  consideration  the  resolution 
which  bad  been  referred  to  them  .with  this  bill ; 
bat  finding  it  necessary  that  onr  armed  vessels 
ihoiild  receive  their  instmctions  immediately, 
that  they  may  go  ont  and  take  the  vessels  on 
the  coast,  or  arive  them  off,  they  made  this  re- 
port, intending  hereafter  to  report  farther  npon 
ib»  subject  But  the  present  measures  they 
tiionght  necessary,  from  the  peculiarity  of  our 
present  situation ;  the  dangers  attending  which 
the  people  without  seemed  to  be  fully  persuaded 
of.  And  as  this  subject  had  been  fully  discussed 
on  the  resolutions  which  had  been  before  the 
House,  he  hoped  the  bill  would  be  immediately 
taken  up ;  as  he  wished  to  provide  without  de- 
lay for  the  defence  of  our  coast  as  &r  as  our 
force  would  permit. 

Mr.  Macon  said,  it  was  very  extraordinary 
indeed,  that  gentlemen  should  wish  to  hurrv 
this  bill  through  the  House  in  the  way  pr(^)osea. 
It  appeared  as  if  they  were  afraid  of  any  thing 
eoming  from  our  Ck>mmia6ioners  before  they  got 
the  country  in  war.  Being  now  the  usual  hour 
of  adjournment,  it  could  not  be  expected  that 
if  the  House  went  into  this  bill,  that  any  debate 
coold  take  place.  Indeed,  gentlemen  seemed  to 
wish  to  prevent  debate  as  much  as  possible ;  a 
few  days  ago,  they  had  got  a  rule  passed  that 
no  person  should  speak  more  than  once  to  any 
question,  and  now  by  moving  to  go  into  a  Com- 
mittee of  the  Whole,  at  the  hour  of  adjournment, 
they  wish  to  prevent  them  from  speaking  once, 
and  that  upon  a  bill  which  will  certainly  place 
the  country  in  a  state  of  war.  He  thought  a 
regard  to  decency  ought  to  prevent  gentlemen 
from  pushing  this  motion. 

Mr.  Lton  called  upon  gentlemen  to  consider 
the  importance  of  this  bill.  He  considered  it 
as  a  declaration  of  war  as  it  now  stands,  and  he 
hoped  time  would  be  given  to  consider  whether 
some  amendment  could  not  be  introduced  into 
it,  BO  as  to  prevent  its  being  so  considered.  At 
present,  he  believed,  it  was  directly  in  the  face 
'of  the  laws  of  nations.  He  was  desirous  of 
avoiding  war  if  possible.  His  constituents  also 
wished  it  He  had  received  at  least  two  hundred 
letters  requesting  him  to  do  all  in  his  power  to 
prevent  it.  Indeed,  he  was  afraid  of  the  conse- 
quences of  war;  he  was  afhiid  it  might  produce 
even  a  dissolution  of  the  present  Crovernment. 

Ifr.  Bbent  was  proceeding  to  express  his  as- 
tonishment at  the  conduct  of  gentlemen  in 
wishing  to  press  so  important  a  subject  upon 
the  House,  while  members  were  impatient  to 
a^ipum,  when, 

Mr.  Sbwall  rose  and  withdrew  his  motion, 
and  the  bill  was  made  the  order  of  the  day  for 
to-morrow. 


Satubdat,  May  26. 
Protection  pf  Commerce, 
Mr.  SswAu.  called  for  the  order  of  the  day 
on  the  bill  from  the  Senate  for  the  more  effec- 
tual protection  of  the  commerce  and  coasts  of 
the  United  States ;  and  the  House  accordingly 


resolved  itself  into  a  Committee  of  the  Whole 
on  the  said  bill,  Mr.  Dent  in  the  chair.  The 
bill  having  been  read,* 

Mr.  Maoon  rose  and  observed,  that  he  wished 
to  amend  both  the  bill  and  the  preamble  to  it. 
and  desired  the  Chairman  to  say  which  it  would 
be  in  order  to  move  first.  The  Chairman  hav- 
ing answered  that  it  would  be  most  regular  first 
to  amend  the  bill,  and  then  the  preamble  could 
be  made  conformable  to  it,  Mr.  Macon  moved 
to  strike  out  the  word  "  such,"  in  the  enacting 
clause  (the  effecl  of  which  was  to  make  the 
instructions  given  to  the  commanders  of  our 
vessels  general  against  all  cruisers,  as  well  as 
against  the  French.)  His  reason  for  making  the 
motion  was,  that  if  this  bill  must  pass,  it  might 
be  general  against  all  nations  who  commit  de- 
predations upon  our  commerce,  for  it  was  a  fact 
well  known  that  France  is  not  the  only  nation 
which  does  this.  It  was  his  opinion,  that  before 
any  measure  of  this  kind  was  taken,  we  ou^t 
to  know  the  result  of  our  mission  in  France; 
for,  however  slender  our  expectations  of  an  ac- 
commodation may  be,  still  those  expectations . 
ought  not  to  be  abandoned,  until  we  are  certain 
our  Commissioners  have  left  Paris,  without  be- 
ing able  to  accomplish  their  mission. 

Mr.  M.  believed  it  could  not  be  doubted  by 
any  one,  that,  if  we  had  thought  a  state  of  war 
preferable  to  the  state  in  which  we  had  been 
placed  for  some  time  back,  we  had  had  sufBcient 
provocation  from  more  than  one  nation  to  have 
declared  war  long  ago.  Indeed  he  looked  upon 
this  bill  as  a  declaration  of  war  in  substance; 
he  saw  that  this  was  the  situation  to  which 
measures  were  progressing,  but  he  could  not  have 
expected  that  gentlemen  would  have  proposed 
a  measure  of  this  kind  whilst  our  Commissioners 
were  yet  in  Paris.  It  was  his  opinion,  however, 
that,  disagreeable  as  our  present  situation  may 
be,  it  is  much  preferable  to  a  state  of  war;  for, 
notwithstanding  all  the  losses  which  our  mer- 
chants have  sustained,  our  trade  and  our  revenue 
are  continually  increasing. 

In  the  part  of  the  country  from  whence  he 
came,  Mr.  M.  said,  the  price  of  produce  is  now 
higher  than  it  has  been  for  some  time  past 
But,  in  the  case  of  war,  it  would  fall,  of  course. 

Notwithstanding  all  the  evils  which  he  was 
sensible  must  attend  on  a  state  of  war,  when  he 
found  our  Commissioners  had  left  France,  and 
no  hope  of  accommodation  remained,  he  should 


*  Whereaa,  armed  vessels  sailing  under  authority,  or  pre- 
tence of  authority,  from  the  Bepublie  of  France,  nave  com- 
mitted depredations  on  the  commeroe  of  the  United  8tate% 
and  have  recently  captured  the  vessels  and  property  of  citi- 
zens thereof^  on  and  near  the  coast,  in  violation  of  the  law 
of  nations,  and  treatiee  between  the  United  States  and  the 
French  nation:  Therefore, 

Be  it  enacted^  <tc..  That  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  and  he  is  hereby  anthorlsed,  to 
instruct  and  direct  the  conmiandersof  the  armed  vessels  be- 
longing to  the  United  States,  to  seize,  take,  and  bring  into 
any  port  of  the  United  States,  to  be  proceeded  against  ac- 
cording to  the  laws  of  nations,  any  such  armed  vessel  which 
shall  have  committed,  or  which  shall  be  found  hovering  on 
the  coasts  of  the  United  States,  fur  the  purpose  of  commit- 
ting depredations  on  the  vessels  belonging  to  citizens  there- 
of; and,  also,  to  retake  any  ship  or  vessel,  of  any  citizen  or 
citizens  of  the  United  States,  which  may  have  been  captured 
by  any  such  armed  vesseL 
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not  hesitate  to  join  gentlemen  in  any  meaaoree 
which  shall  he  neceesanr  to  meet  a  state  of  war. 

Mr.  MoDowxLL  said,  the  gentleman  from  8onUi 
Carolina  had  dwelt  mnoh  npon  the  inoonsistenoj 
of  the  present  motion.  He  himself  could  not  see 
anj  in  it.  He  had  insinnated  that  the  mover 
and  seconder  of  it  must  he  blinded  bj  pr^ndice 
and  governed  by  passion;  that,  instead  of  going 
to  war  with  one  nation,  it  would  be  going  to 
war  with  three,  and  that  before  we  remonstrate 
with  them,  or  request  them  to  desist  from  their 
practices ;  that  we  have  been  attemptins  to  get 
redress  from  France  for  eighteen  monms  past 
without  eflfect,  but  that  no  attempt  has  been 
made  to  negotiate  with  England  or  Spain  on  the 
subject  of  their  depredations.  In  tms  the  gen- 
tleman from  South  Carolina  was  certainly  mis- 
taken. He  knew  we  had  lately  concluded  a 
treaty  with  England,  which  had  been  constantiy 
violated ;  and  what  faith,  Mr.  MoD.  asked,  could 
be  placed  in  a  nation  which  one  day  niakes  a 
treaty,  and  the  next  violates  it?  The  same  re- 
mark would  apply  to  Spain,  so  far  as  they  have 
depredated  upon  our  commerce. 

Mr.  MoD.  said,  he  had  all  along  declared  him- 
self opposed  to  war,  or  to  any  measures  which 
would  lead  to  it,  and  he  still  held  the  same  opin- 
ion* He  had  no  pr^udice  against  or  in  favor 
of  any  nation  whatever,  except  so  fiftr  as  their 
conduct  towards  this  country  was  friendly  or 
otherwise ;  and  he  could  see  no  reason  for  giv- 
ing instructions  to  the  conmianders  of  our  ves- 
sels to  seize  and  bring  in  the  vessels  of  one 
country  which  mav  commit  depredations  upon 
our  commerce,  and  not  those  of  another.  He 
was  himself  opposed  to  the  bill  altogether ;  but, 
if  it  must  pass,  he  wished  to  make  it  contain 
as  littie  mischief  as  possible,  and  he  thought  by 
striking  out  the  word  ^'such,"  and  by  that 
means  making  it  general,  France  could  not  take 
the  same  offence  at  it;  as  the  bill  now  stood,  it 
was  tantamount  to  a  declaration  of  war. 

Mr.  J.  WnxiAMB  was  in  hopes,  when  the 
gentieman  from  North  Carolina  first  made  his 
motion,  that  the  opposition  which  he  had  here- 
tofore shown  was  done  away,  and  that  the  bill 
was  only  objected  to  because  it  was  not  general ; 
but  now  it  appears  that  genUemen  are  opposed 
to*  the  bill  altogether.  He  had  hoped  when 
gentlemen  had  r^ected  upon  what  had  taken 
place,  even  within  our  own  jur^ction,  that 
there  would  not  have  been  a  single  dissenting 
voice  in  the  committee.  Gentiemen  allege  that 
this  measure  will  lead  to  war ;  but  he  would 
ask  wh^her  other  neutral  nations  had  not  taken 
measures  fully  as  strong  as  this,  witiiout  pro- 
ducing war  ?  For  his  part,  he  supposed  it  might 
have  been  better  if  this  country  had  gone  into 
this  system  of  defending  our  conmierce.  He 
was  opposed  to  it  for  a  considerable  time.  He 
was  in  hopes  of  a  reconciliation  taking  place ; 
but  he  had  been  deceived  frt>m  time  to  time, 
and,  instead  of  any  appearance  of  accommoda- 
tion, every  day  brought  information  which  con- 
vinced him  that,  except  we  meant  to  submit 
altogether,  we  must  de&nd  ourselves. 


This  beiuff  the  case,  he  asked  gentiemen  which 
thev  would  choose  ?  Whether  they  would 
suffer  themselves  to  come  under  the  power  of 
the  French  nation,  or  repel  force  by  force? 
He  did  not  believe  any  gentleman  would  say 
we  ou^t  not  to  embrace  the  latt^. 

At  a  time  when  the  enemy's  vessels  are  within 
our  own  jurisdiction,  are  we  to  withhdd  the 
necessary  instructions  to  the  commanders  ol 
our  vessels?  He  hoped  not  Not  that  he 
would  go  hastily  into  war ;  but  have  we  not,  he 
asked,  been  in  war  for  a  long  timet— a  war  on 
one  sidcL  and  total  submission  on  the  other. 
Tet  the  House  are  now  called  npon  to  postpone 
the  consideration  of  this  question,  lest  it  should 
produce  war.  The  only  way  to  prevept  a  war, 
he  believed,  was  to  be  prepared  to  meet  it  If 
spirited  measures  had  oeen  taken  during  the 
extraordinary  session  of  Congress,  he  behered 
it  might  have  prevented  the  loss  of  property  to 
the  amount  of  twenty  nailUona  of  dollars,  and 
the  necessity  of  a  war.  But  Congress  had  goae 
on,  from  time  to  time,  saying,  we  will  wait  for 
this,  that,  and  the  other,  and  it  will,  in  all  pro- 
bability, prevent  war.  Hiis  conduct  had  pro- 
duced the  greatest  difficulties,  and  yet  geDtlemoQ 
wish  to  go  ftirther  in  the  same  course.  The 
enemy's  vessels,  he  understood,  are  within  the 
Capes,  and  he  supposed  gentiemen  would  wait 
till  they  came  up  to  the  city,  before  they  wonld 
take  an^  means  to  oppose  them.  He  beUered 
it  was  high  time  to  say,  "We  will  not  suhmit,'' 
and  to  prepare  to  repel  the  repeated  aggressioDa 
of  our  enemy. 

Mr.  Shepabd  observed,  that  mudi  had  been 
said  on  this  biU,  and  on  the  resolutions  on  the  same 
8ul(]ect,  which  were  referred  to  the  same  oom- 
mittee.  Members  differed  in  opinion  very  mate- 
rially as  to  the  proper  mode  of  conductang  onr 
affairs  at  this  important  crisis ;  but  he  could  see 
no  reason  for  de&rring  vigorous  measures  any 
longer,  as  he  did  not  see  the  least  ground  of 
hope  for  a  reconciliation ;  it  was,  therefore,  idle 
to  dispute  about  it 

But  gentiemen  decline  taking  this  measure,  be- 
cause tiiey  are  apprehensive  it  will  irritate  the 
French  nation,  it.  S.  believed  this  comtrj 
could  do  nothing  to  alter  the  conduct  of  the 
iVench  nation  towards  ua,  except  it  were  by 
givinff  them  money.  There  could  be  no  doubt, 
he  said,  but  the  French  meant  to  subjugate  thia 
Government,  and  to  lay  the  United  States  un- 
der contribution.  Every  new^per  *o^^^*^ 
this ;  yet  some  gentiemen  seem  opposed  to 
every  thing  hitended  to  resist  their  doinga^  or 
even  to  tell  them  they  have  done  wijW 
For  his  part^  he  believed  that  nation  had  hm 
boiling  over  with  madness  for  two  years  pass 
and  that  they  are  totally  void  of  every  virtae. 

They  have  told  us,  said  Mr.  S.,  in  plain  Ums, 
they  mean  to  subjugate  us.  They  W  t*"^ 
have  a  strong  party  in  this  country,  and  tM* 
they  understand  diplomatic  agency  as  well  aa 
any  other  nation.  This  he  bflieved,  as  no  s&w 
they  had  effectually  used  that  power  m  ff^ 
duing  every  pountry  in  Europe  that  thejr  ww 
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ujUbiuto  do  with,  except  Great  Britain,  and 
be  teed  tbej  woald  snooeed  against  her.  No 
■IB,  be  said,  disliked  war  more  than  him ;  hnt, 
be  beKe?ed,  the  beet  waj  of  preserving  onr- 
nlTiifroDi  it,  was  to  takemeasorea  to  oppose  a 
power  which  has  so  m^jostlj  treated  ua.  We 
o^gbt  not,  he  said,  to  tnfle  any  longer,  but  take 
Devgroond.  The  more  insolts  we  sabmit  to, 
tbe  more  we  shall  have.  He  could  not  suppose 
godemen  would  be  willing  to  wait  till  all  oar 
Tenb  are  taken  and  onr  GoTemment  over- 
come, before  they  will  make  resistance.  If  we 
aemt  to  preserve  onr  independence,  he  believed 
iwfltaQce  ought  now  to  be  made.  It  is  time, 
tad  be,  to  tell  the  French  nation,  *^  we  will 
Bot  Bobmit  any  longer.'^  This  was  the  way 
we  giined  onr  independence,  and  this  must  be 
tbe  way  by  which  we  most  keep  it.  He  hoped, 
tberefore,  the  bill  would  pass  as  it  stands. 

Mr.  Ons  add,  though  ne  had  BufSdent  con- 
fidenoe  in  ihe  committee  to  induce  him  to  be- 
Beve  that  tbe  present  motion  cannot  succeed, 
yet  he  ooold  not  forbear  to  expostulate  with 
geDtlemen  on  the  impropriety  of  any  measures 
wlueh'shodd  have  a  tendency  to  giye  unneoes- 
mj  offonee  toother  nations,  besides  that  against 
which  we  are  called  upon  to  act  To  increase 
ovfoee  would  only  be  to  aggravate  our  misfor- 
traes.  Mr.  0.  hoped  and  believed  this  country 
would  be  able  to  defond  itself  singly  and  alone ; 
b«t,  sappoaing,  as  gentlemen  agree  to  be  true, 
that  we  ire  on  the  eve  of  a  war,  would  it  not 
be  hi^j  impolitic  to  irritate  a  power  whose 
laaataaoe  we  may  find  very  acceptable  in  the 
course  of  a  few  months  against  a  common 
eeeoj!  He  hoped  it  would  never  be  necessary 
to  leek  for  this  assistance,  though  it  is  possible,  if 
ve  are  driven  into  war  with  our  old  Mends, 
^  we  may  wilUng^y  avail  ourselves  of  the 
lid  of  oar  old  enemies ;  for,  though  we  had 
n&red  injories  from  more  nations  than  one, 
yet  he  agreed  with  our  Envoys  in  the  sentiment 
that,  if  France  should  attack  us,  we  must  seek 
the  beat  means  of  d^ence ;  and  may  find  it 
WW  prudent  to  forgive  than  to  provoke,  by 
hanh  meaaores,  a  nation  which  may  aid  in  onr 
defenee. 

Mr.  0.  aaid,  1^  after  injuries  had  been  com- 
Ditted  against  us  by  Great  Britain  and  Spmn, 
of  the  aame  nature  with  those  which  have  been 
heaped  upon  us  by  France,  and  those  nations, 
uhe  her,  had  refused  to  hear  us,  or  to  do  us 
)u^he  would  support  the  same  measures 
agaioat  them  and  vindicate  our  national  charac- 
ter and  honor.  But  though  he  should  by  no 
o«*M  attempt  to  extenuate  the  conduct  of 
Great  Britain  or  Spain,  he  believed  he  might 
aay  that  the  depred[ations  committed  by  those 
powew  iobsequent  to  their  treaties,  have  been 
mder  eolor,  at  least,  of  the  kws  of  nations. 
Bat  the  diffisrence  in  the  degrees  of  these  de- 
p«d«tioo8,  in  comparison  with  those  of  the 
French  R«^ublic,  cannot  be  better  ascertained 
wttby  the  rates  of  insurance  paid  as  a  secu- 
m  against  them  respectively. 

UMTUiee  may  be  ^ected  against  the  8^^ 
Vol.  IL-W 


and  British  for  five  per  cent.,  whilst  it  cannot  be 

Srocured  aj^ainst  the  French  for  less  than  twenty* 
veor  thirty  per  cent  And  though  the  British 
cruisers  do,  in  some  cases,  take  our  vessds,  in 
others  they  afR^rd  them  protection.  Indeed,  he 
believed,  the  number  of  our  vessels  rescued 
from  the  fiangs  of  the  French,  and  restored  to 
us  by  the  British,  greatly  exceed  in  value  the 
amount  of  those  which  have  been  taken  fh>m 
us  by  them  since  their  treaty.  They  have  saved 
to  Philadelphia  about  a  half  a  million  of  dollars. 
With  respect  to  Spain,  he  believed  her  dii^>08i* 
tion  towiu^s  us  to  be  friendly,  and  that  an  in- 
jury offered  by  them  to  us  was  done  at  the 
instigation  of  another  counUy.  Agafn,  we  have 
received,  under  the  late  treaty  with  Great  Britain^ 
£100,000  sterling  for  damages  sustained  by  her 
depredations,  and  from  Spain  $800,000  have 
been  awarded  on  the  same  account  So  that 
no  comparison  could  possibly  be  made  between 
the  treatment  we  experienced  from  France  and 
those  countries.  She  makes  no  treatiea-^ie 
pays  no  compensations. 

Jir.  KtTTEBA  rose  to  observe,  that  one  <^  the 
articles  in  our  treaties  with  Great  Britain  and 
Spain,  stipulates  that  no  reprisals  shall  be 
authorized  by  either  country  until  application 
shall  be  made  to  the  other,  which  he  thought 
would  be  a  sufficient  reason  for  negativing  the 
amendment  He  believed  it  would  be  proper  to 
adopt  an  additional  rule  to  those  already  estab- 
lished *for  the  government  of  the  House,  viz : 
that  when  French  privateers  come  within  our 
own  ports  and  take  our  vessels,  a  long  delMtte 
shall  not  take  place  upon  a  bill  to-  instruct 
the  commanders  of  our  vessels  to  make  repri- 
sals. 

Mr.  Gaixatin,  in  reply  to  the  last  observation 
of  Mr.  KiTTERA,  said  that,  if  his  assertion  was 
true,  that  the  French  privateers  were  committing 
depredations  within  our  own  ports,  or  any  where 
within  our  jurisdiction,  it  was  no  reason  why 
this  bin  should  pass  immediately ;  for,  without 
the  bill,  the  Pbb9II>b5t  had  f^  power  to  apply 
the  armed*  vessels,  or  any  other  force  at  his  oia- 
posal,  in  repelling  the  outrage.  As  to  the 
amendment,  he  would  not  pretend  to  say  that  it 
was  very  essential ;  but,  he  supposed,  thereascA 
for  moving  it  was  this :  It  was  asserted  that 
this  bill  was  not  a  declaration  of  war,  but  only 
a  kind  of  special  reprisal  authorized  by  the  law 
of  nations ;  it  was,  therefore,  thought  it  would 
be  proper  to  make  it  a  general  regulation.  If 
it  was  intended  to  be  a  declaration  of  war, 
it  would  be  extremely  wrong  to  make  two 
enemies  instead  of  one.  If  it  was  to  be  passed 
with  that  intention,  it  would  be  wrong  to  adopt 
the  amendment ;  but  be  supposed  it  was  intro- 
duced on  the  ground  assumed  by  the  supporters 
of  ^e  biU,  tl^t  the  measures  proposed  mig^t 
be  entered  into  without  violating  the  laws  of 
nations,  and  consistently  with  a  state  of  peace. 

The  question  was  put  and  negatived,  there 
being  omy  22  for  it. 

The  question  then  came  up  on  the  billys  gt^g 
to  a  thhrd  reading;  when 
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Mr.  Bbent  said  he  voted  against  the  amend* 
ment  offered  by  the  gentleman  from  Korth 
CaroliDa,  because  he  i^prehended  its  effects 
would  be  to  involve  ns  m  war  with  two  coon- 
tries  instead  of  one.  The  amendment  of  the 
gentleman  from  Korth  Oarolina  was  to  strike 
ont  the  word  tueh  in  the  bill,  in  which  instance 
the  commanders  of  onr  armed  vessels  would 
•  have  been  directed  by  the  PnEsiDKirr  to  seize 
and  take  the  vessels  of  any  nations  that  shall 
have  committed,  or  are  found  hovering  on  our 
coast  for  the  purpose  of  committing,  aepreda- 
tions  on  the  commerce  of  the  United  States. 
As  the  bill  now  stands,  it  will  only  M>pl7  ^ 
French  depredations;  if  amended  as  proposed, 
it  would  have  applied  to  G^eat  Britain,  or  any 
c^er  country  whose  subjects  or  dtizens  are 
unlawfully  spoliating  our  commerce — as  he  be- 
lieved that  the  laws  of  nations  and  the  stipu- 
k^ns  of  treaties  had  been  violated  in  relation 
to  us.  not  only  by  the  French,  but  the  Bridsh 
also,  he  considered  the  tendency  of  this  amend- 
ment might  be  to  mvolve  us  in  war  with  Great 
Britain,  and  he  did  not  wish  to  increase  the 
number  of  foes  with  whom  we  were  to  engage 
in  hostility.  That  he  was  accurate  in  his  opinicm 
that  the  armed  vessels  of  Great  Britain  were  at 
this  time  in  the  practice  of  violating  our  neutral 
rights,  seemed  to  be  acknowledged  by  otherS) 
and  particularly  by  the  member  from  Hassa- 
ohusetta,  (Mr.  Otis,)  who  had  opposed  the 
amendnient,  with  a  suggestion  that  in  the  event 
of  an  open  rupture  with  France^  it  might  be 
expedient  for  us  to  call  in  the  aid  of  Fngland, 
and,  supposing  the  amendment  might  luive  a 
tendency  to  create  irritation  between  that  conn- 
try  and  this,  it  was  improper  that  at  this  crisis 
it  should  be  adopted.  This  reasoning  of  the 
centleman  from  Masfachusetts  could  onl;^  be 
derived  from  an  admission  that  Great  Britain 
did  not  at  this  time  req)ect  our  neutral  rights ; 
fi)r,  as  ^e  amendment  only  authorized  the 
seizure  of  vessels  spoliating  our  lawful  com- 
merce, there  could  De  no  danger  that  such  a 
regulation  would  involve  us  in  war,  or  produce 
a  coolness  with  Great  Britain,  without  a  pre- 
vious acknowledgmwt  that  her  armed  veaaels 
were  illegally  depredating  our  commerce,  and 
consec^uently  would  be  anbcted  by  the  general 
provision  of  the  amendment,  which,  inrtead  of 
confining  our  reprisals  to  Fren<^  extended  it 
to  vesseLs  of  all  nations  thus  acting  illegally  in 
relation  to  ours. 

Though,  Mr.  Bbbht  said,  he  was  not,  under 
any  circumstances,  like  the  gentleman  from 
Massachusetts,  for  embarking  our  destiny  with 
that  of  Great  Britain  in  her  present  contest 
with  France ;  though  he  should  consider  such 
an  event  as  one  of  the  piost  deplorable  which 
oould  befall  the  United  States,  yet  he  was  will- 
ing and  even  studious  to  preserve  peace  wiUi 
Great  Britain,  notwithstanding  the  many  injuries 
we  had  reoeivedfrom  that  quarter ;  on  the  same 
principle,  from  the  same  desire  to  preserve  the 
tranquillity  of  His  country,  he  was  opposed  to 
the  bill  itaelt  the  considered  this  Mil  as  perhaps 


determining  the  question,  whether  or  not  there 
should  remain  a  possibility  of  reconcQiDg  our 
differences  with  the  French  Bepubhc  He  oo&* 
sidered  this  bill  as  probably  dispelling  every  lay 
of  hope  which  yet  remained  of  a  reoondliatioii 
taking  place,  and  he  hoped  gentlemen  woidd 
pause  a  moment  before  they  adopted  a  metsore 
so  serious  and  awfuL  He  did  not  see  that  we 
were  at  present  exposed  to  any  greater  danger, 
or  our  commerce  to  any  great  extent  to  ravages 
more  connderable  than  we  bad  experienced  ht 
some  time  past 

He  admowledged  that  onr  conuneree  had  re- 
ceived peat  and  r^>eatfid  injuries  from  France; 
that  it  had  long  felt  their  iijnriee  and  stiU  con- 
tinued to  suffer ;  yet,  under  aU  these  dream- 
stances,  a  disposition  has  been  constantly  e viooed, 
and  he  believed  was  still  sincerely  cherished  by 
the  great  mass  of  our  people^  that  reooone 
should  not  be  had  to  the  last  fatal  resort,  till 
every  mode  of  amicable  negotiaUon  had  beeo 
attempted,  and  every  rationfd  hope  of  a  peace- 
able aqjustment  oiouc  complaint^was  exhaosted. 
From  these  impressiona,  and  at  a  period  when 
our  commerce  was  suffering  their  unjust  depre- 
dations, we  had  sent  Commissioners  to  the 
French  nation;  and  was  it  proper,  until  we 
were  certainly  advised  that  our  Oommiseioneri 
had  left  France,  or  that  every  hope  of  thdr 
effecting  the  object  of  their  mission  was  to  be 
abandoned,  to  precipitate  a  measure,  the  prob- 
able effect  of  which  would  be  to  destn^  all 
IH^)epect  of  recondiiadon,  even  if^  at  the  present 
moment,  our  Oommiasioners  should  be  engaged 
in  a  treaty?    Mr.  B.  said,  that  neither  the  de- 
spatdies  which  we  had  received  from  onr  Com- 
missioners,  nor  any  other  intelligence  from 
abroad,  that  he  was  acquainted  with,  ooD4>eIled 
a  belief  that  every  possibili^  of  negotiation 
was  past;  on  the  contrary,  it  was  perii^ 
strictly  within  the  bounds  or  probabflity,  that, 
when  the  Government  of  France  discoyered  an 
inflexible  disposition  on  our  part  not  U)  accede 
to  terms  dishonorable  or  diaadvantageona,  othen 
of  a  less  exceptionable  nature  would  be,  and 
perhaps  before  this  have  been,  proposed.   But, 
in  every  event,  what  is  now  a  matter  of  con- 
jecture, a  few  weeks  will  reduce  to  certain^; 
a  few  weeks  must  bring  us  certain  and  decisive 
accounts  from  Europe,  and  he  was  for  post- 
poning all  deliberation  respecting  the  veiy  deli- 
cate subject  imder  consideration  till  this  intel- 
ligence arrived.     At  present,  he  believed  it 
would  be  premature  and  inexpedient  to  adopt 
the  proposed  measures,  and  should  therefore 
refuse  to  give  them  his  assent  . 

The  question  on  the  bUl  going  to  a  thira 
reading,  was  taken  by  yeas  and  nays,  and  stood 
—61  to  8».  ^       , 

The  bill  having  been  determined  toberew 
a  third  time,  the  usual  question  was  put  by  tw 
Spkakee,  "  For  what  day  shall  it  be  mw«^* 
order?"    Monday  and  to-day  were  answereo. 

Mr.  Gaixatin  hoped  Monday  would  be  tne 
day.  He  did  not  see  the  necessity  for  I^*ng 
the  bill  to-day.    But  it  was  said,  the  Honw 
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M^t  not  to  eierdse  ^leir  discretion  npon  this 
flitjMt,  becsBse  Freooh  privateers  are  within 
oorO^Mfl.  To  this,  he  replied,  that  if  there 
WIS  any  iayasion  of  onr  jurisdiodon,  and  de- 
ynMrnm  oommitted  within  it,  the  Psesidbnt 
tf  TRBUinTBD  States  had  power  to  repel  them 
without  this  law.  He  knew  he  had  it,  becaose 
tiie  powor  is  ezpresdj  given  to  him  in  the  law 
rapeeting  the  rev^ine  cntters ;  and  he  knew 
the  power  had  been  nsed  bj  him  when  a  vessel, 
tekea  by  a  privateer  within  oar  Jnrisdiotion, 
had  b6ai  restored  to  the  owner  bv  the  Pbbsi- 
DDT.  He  agreed  with  the  gentleman  from 
Deteware,  that  the  Pbbsidbnt  had  not  power  to 
erni^oy  an  armed  force  to  make  reprisals  of 
iwxk  within  onr  jnrisdiotion  which  may  have 
taken  Teasels  belonging  to  the  United  States. 

Beaidee,  he  understood  that  the  Senate  were 
not  IB  aeaaion  to^ay,  and  therefore  the  bOl,  if 
nased  to-day.  could  not  go  any  sooner  to  the 
Soate  than  ii  it  passed  on  Monday.  I^  there- 
to, it  eodd  not  hasten  the  final  passage  of  the 
tallby  g(»Dg  to  the  Senate  to-day,  he  wished  to 
know  what  other  reason  could  be  ^ven  for  so 
haatj  a  |>roceedingf  He  saw  none.  He  saw 
one  reason  for  not  passing  it  Every  hour 
might  be  expected  to  bring  despatches  from 
onr  lOmiten.  It  was  known  that  a  vessel  had 
arriTed  from  France  which  is  said  to  have 
brooght  aeeoants  np  to  the  8th  of  April.  Per- 
haps flhe  may  bring  information  that  wonkL 
prodoeemianimity  of  opinion  as  to  the  propriety 
ofMBBiiig  this  bill. 

Mr.  J.  Paskbb  said,  as  it  oonld  make  no 
diffiBrenoe  whether  this  bill  passed  to-day  or  on 
Monday,  he  ahonld  be  in  favor  of  Monday,  as  it 
is  poerible  the  vessel  which  had  been  mentioned 
o^t  bring  some  advices  from  onr  Envovs, 
ihoogh  be  expected  nothing  more  favorable 
from  that  cpurter  ihui  had  been  already  re- 
mved.  As  it  was  said  a  French  privateer  was 
withm  cor  bonndary,  it  was  probable  she  might 
commit  some  depredati(m  which  mi^  be 
heard  of  before  Monday,  which  wonld  convince 
erery  one  of  the  necesdty  of  passing  this  bilL 

Mr.  Otib  saw  no  reason  for  delaving  the 
passage  of  this  bill  till  Monday,  arismg  from 
the  poasibOity  of  the  vessel  which  was  said  to 
hare  arrived  fh>m  iVanoe,  havmg  brought  any 
Bewa;  beeanse,  if  information  ahonld  be  received 
from  onr  Commissioners  which  wonld  give  a 
^SemA  aspect  to  onr  afOairs,  the  Pbisident  of 
tn  UiRiD  Statbs  could  refrain  from  giving 
these  iastraotionfl.  If  this  bill  was  passed  to- 
day, it  mi^  be  reported  to  the  Senate  on 
Monday  morning;  bnt  if  it  was  postponed  till 
Monday,  gentlemen  might  come  with  fresh 
notions  aiid  speeches,  and  produce  a  ftirther 
delay. 

Mr.  DAvm  hcmed  the  passage  of  this  bill 
v^MiId  not  be  inmated  npon  to-day.  This  sub- 
ject had  bnt  very  lately  been  referred  to  a 
mleot  eommittee,  and  thej  had  made  an  expe> 
^tim  report.  He  had  just  given  his  vote  in 
&ior  of  the  l^'s  passing  to  a  third  reading; 
hot  ii;  contrary  to  the  naage  of  the  House,  he 


should  be  called  upon  to  vote  on  the  passage  of 
the  bill  to-day,  he  should  vote  against  it 

Mr.  Vabnum  said,  since  the  bill  would  be- 
come a  law  as  soon  if  passed  on  Monday,  as  to- 
day, he  could  not  see  why  the  motion  was 
objected  to.  This  question,  Mr.  V.  said,  was  at 
the  greatest  importance,  as  it  went  to  plun^ng 
the  country  into  a  war  from  which  it  might 
not  be  extricated  for  many  years  to  come.  Yet 
gentlemen  act  as  if  they  were  afraid  intelligence 
uiould  be  received  before  this  bill  becomes  a 
law,  which  shall  make  it  unnecessary.  Indeed, 
it  appeared  to  him,  that  there  are  certain  gen- 
tlemen in  the  House  who  are  determined  to 
have  a  war  with  France,  at  any  rate. 

Mr.  y.  said,  it  had  been  complained  that  an 
alludon  had  been  made  to  the  coffee-house 
books  of  this  dty,  respecting  certain  information 
ih)m  France ;  he  did  not  think  that  was  more 
out  of  order,  than  what  was  heard  one  day 
about  French  privateers  having  landed  men  on 
the  coast — another,  about  their  being  in  our 
harbors,  and  taking  our  vessels  from  thence. 
All  which  stories,  he  had  no  doubt,  were  raised 
to  influence  the  votes  of  members  of  this  House. 
The  public  would  doubtless  see  them  in  this 
light. 

Mr.  SiTOBBJLVES  said^  as  the  gentleman  last 
up  appeared  to  have  some  doubt  as  to  the  frust 
of  a  rVench  privateer's  being  within  the  bay  of 
Delaware,  be  would  read  the  inlbrmation  ktely 
given  by  a  Oaptain  Oanby,  on  oath,  at  the  office 
of  the  Secretary  of  State.  [This  certificate  has 
appeared  in  the  papers:  it  speaks  of  having 
seen  a  French  privateer  four  miles  within  the 
bay.]  He  would  add,  that  with  respect  to  the 
vessel  arrived  fh>m  Bordeaux  to-day,  she  brings 
information  that  our  Commissioners  were  yet 
in  Paris,  but  not  received  by  the  Directory. 
She  left  Bordeaux  the  8th  April,  so  that  the 
hope  of  receiving  any  favorable  news  by  her 
could  not  be  indulged.  Mr.  S.  observed,  that 
this  bill  was  intended  to  meet  a  case  of  emer- 
gency, and  it  was  proper  to  get  it  passed  as 
soon  as  possible.  If  he  saw  it  passed  to-day,  he 
should  be  sure  there  could  be  no  difBculty  about 
it  next  week;  but,  if  it  was  postponed  tiH 
Monday,  he  should  be  afraid  of  further  tame 
being  spent  upon  it  The  gentleman  firom  Een- 
tud^  (Mr.  Davis)  had  already  said,  it  would 
not  be  proper  to  pass  this  bill  while  our  Envoys 
are  in  Paris ;  therefore,  though  the  question 
were  postponed  till  Monday,  his  vote  could  not 
be  expected.  He,  thereforo,  saw  no  reason  for 
the  dehiy. 

The  question  on  the  bill's  being  read  a  third 
time  on  Monday,  was  put  and  negatived,  49  to 
41.  The  question  on  reading  it  a  third  time 
to-day,  was  then  put  and  earned. 

The  bill  was  accordingly  read  the  third  time 
and  passed  by  yeas  60,  nays  40,  as  follows : 

Tbas. — John  AUen,  Georae  Baer,  Jr.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Dav^  Brooks,  Stephen  Bnl- 
Icx^  Christopher  O.  Charopliii,  J<^  Chapman, 
James  Coohnm,  Joshun  Goit,  Wimam  CtbIW,  Samnri 
W.  Dana,  John  Deuda,  Qeorga  Dent,  IKOlliaai  Ed- 
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nond,  Thomms  Etuh,  AHal  Foitor,  Dwi^  Foster, 
Jonadian  Freeman,  Hennr  Glenn,  Channo^  Good- 
rich, Roger  Griswold,  WiUiam  Bany  Grore,  Robert 
Goodloe  Harper,  Thomas  Hartiej,  William  Hindman, 
Hezekiah'  L.  Hosmer,  Jamee  H.  Imlaj,  John  Wilkes 
Kittera,  Samnel  Ljman,  James  Machir,  William 
Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Harrison 
G.  Otis,  Josiah  Parker,  J<^  Read,  James  Schnre- 
man,  Samoel  Sewall,  William  Shepard,  Thomas  Shi- 
nicksoo,  Samnel  Sitoreaves,  Nathaniel  Smith,  Ge<»ge 
Thatcher,  Richard  Tliomas,  Mark  Thompson,  Thomas 
Tillinghast,  John  E.  Van  Allen,  Peleg  Wadsworth, 
and  John  Williamt. 

NATa — ^Abraham  Baldwin,  David  Bard,  Lemne 
Benton,  Thos.  Blonnt,  Kiohard  Brent,  NadianBiyan, 
Dempsey  Barges,  Thomas  Claiborne,  William  Charies 
Cole  Claiborne,  John  Cloptoo,  Thomas  T.  Davis, 
John  Dawson,  Lncas  Elmendorph,  John  Fowler, 
Albert  Gallatin,  James  Gillespie,  Andrew  GregKi 
John  A.  Hanna,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Joseph  Heister,  David  Holmes,  Walter  Jones, 
Matthew  Locke,  Matthew  ^on,  Na^aniel  M&con, 
Blair  McClenaohan,  Joseph  McDowell,  John  Milledge, 
Anthony  New,  William  Smith,  Richard  Sprigg,  jr., 
Richard  Stanford,  Thomas  Sumter,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Yamnm, 
Abraham  YenaUe,  and  Robert  Williamt. 


Monday,  May  88. 
Marine  Carp$. 

Mr.  SnrALL  called  for  the  order  of  the  day  on 
the  report  of  the  Committee  for  the  Protection 
of  Commerce  and  the  Defence  of  the  Ooontry, 
propoBing  an  arrangement,  in  one  corps,  of  the 
marines,  who  are  or  shall  be  engaged  in  the 
service  of  the  United  States,  and  by  annexing 
them  to  the  existiDg  Military  Establishment 
to  consist  of  a  migor  and  suitable  commissioned 
and  non-commissioned  officers,  600  privates^ 
and  the  necessary  mosicians. 

Mr.  Gallatin  wished  the  committee  who 
made  this  report,  would  inform  the  House  how 
many  men  would  be  wanted  on  board  ^e 
several  armed  vessels  of  the  United  States. 

Mr.  J.  Parkbb  said  the  United  States  have 
three  frigates,  twelve  shipA,  and  ten  ^eys. 
The  two  44  gun  frigates  will  require  fifty  ma- 
rines each ;  one  of  86  will  need  48  men ;  two 
vessels  of  22  guns  each,  will  want  25  eadi ; 
two  vessels  of  20  guns  will  require  the  same 
number;  eight  vessels  of  16  guns  each  will 
need  20  men  each ;  and  ten  galleys  each  10 
men,  making  in  the  whole  518,  exclusive  g( 
sergeants  and  music.  There  will  be  no  addi- 
tional expenee  attending  the  change  except  the 
pay  of  a  m^or,  and  it  would  be  mn6h  more 
convenient  to  be  thus  organized,  than  to  remain 
as  at  present. 

Mr.  Yarnum  wished  to  know  whether  these 
men  could  ever  be  tc^ther  so  as  to  enable  the 
commandingofficer  of  a  battalion  to  discipline 
the  corps.  He  believed  they  would  be  separate 
in  the  different  vessels,  and  that  there  would  be 
no  means  of  bringing  them  together  for  the 
purpose.  Besides,  those  marines  who  have  en- 
gaged in  the  service,  have  engaged  to  serve  on 
board  ship,  and  not  qn  land,  so  that  this  kw 


would  have  a  retrospective  efTect  on  those  i 
now,  to  say  they  should  serve  both  on  tea  and 
land. 

Mr.  Sbwall  could  not  say  that  these  marines 
could  be  brought  toaeth&T  to  be  disciplined; 
but  the  mBJoT  would  superintend  the  whole^ 
hear  com^aints,  and  attend  to  the  recroitiii^ 
service.  He  would  also  have  to  attend  to  the 
fortifications,  and  take  *J?re&t  deal  of  trouble 
fh>m  the  War  office,  fiie  men  would  also 
sometimes  be  on  shore,  and  without  some  officer 
is  appointed,  they  would  be  solely  under  the 
care  of  the  lieutenant  He  believed,  upon  the 
whole,  much  advantage  and  economy  would 
be  derived  ftom  it. 

The  question  being  put  upon  the  report,  it 
was  agreed  to — 54  votes  being  for  it 

The  committee  then  rose,  and  the  House 
agreed  to  the  report,  after  a  few  ohe^ratioiit 
from  Mr.  Gallatin,  hoping  that  when  the  bill 
was  brought  in,  this  corps  of  marines  would  not 
be  made  a  permanent  iMurt  of  the  lOlitary  Es- 
tablishment; but  only  nave  the  same  duratkiii 
with  the  laws  for  equipping  and  keq>ing  in 
employment  the  armed  vessels. 


Fbidat,  June  1. 
Intereow$e  with  France, 

The  bill  for  suspending  the  commercial  in- 
tercourse between  the  United  States  axid  the 
French  Republic,  was  read  the  third  time;  and, 
after  the  blanks  were  filled, 

Mr.  Gallatin  inquired,  whether  there  was 
not  a  mistake  in  the  third  section  of  the  bill  in 
that  part  which  related  to  foreigners.  The  bill, 
as  it  stands,  would  affect  vessds  belonging  to 
foreigners  residing  here.  He  proposed  a  change 
in  the  phraseology. 

Mr.  SxwALL  had  no  oljection  to  the  altera- 
tion, and  he  supposed  it  might  be  made  by  gen- 
eral consent,  without  recommitting  the  bill. 

Oonsent  was  granted,  and  the  alteration  made. 

The  following  question  was  then  put,  '^  Shall 
this  biU pass!" 

Mr.  MoDowBLL  could  not  reconcile  it  to  him- 
self to  give  a  silent  vote  on  the  passage  of  this 
important  bill.  He  had  heard  no  reason  as- 
signed for  the  introduction  of  this  bill,  either 
when  tiie  original  proposition  was  before  the 
House,  or  since ;  and,  tnerefore,  though  the  bill 
might  pass  bv  a  large  nu^rity,  he  should  give 
his  vote  agamst  it  It  had  been  said,  by  the 
gentleman  from  Massachusetts,  that  this  biD 
was  intended  to  secure  the  propierty  of  the  citi- 
zens of  the  United  States  from  capture.  How 
was  this  to  be  done  ?  This  bill  will  not  lay  an 
embargo,  and,  therefore,  cannot  prevent  our 
vessels  from  falling  into  the  hands  of  the  French, 
or  any  other  nation,  who  chooses  to  attack 
them.  If  gentlemai  wished  to  effect  their  ob- 
ject, they  ought  to  propose  a  general  embargo; 
but  when  he  found  gentlemen  indisposed  to 
this,  he  could  scarcely  beheve  them  seriow  in 
their  wishes  to  prevent  the  property  of  our  citi- 
zens from  being  taken.    By  this  boll  our  mar- 
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dinis  are  prohibited  from  trading  to  ^njot 
^  ports  of  France  or  her  dependenoiea  This 
be  neitlier  thonght  politio  or  Jast.  He  thought 
there  was  no  cause  for  going  this  length  at  pre- 
HBt.  It  woold  be  seen  by  the  estimate  on  the 
table,  the  great  amoxmt  of  exports  sent  to  those 
eoontries,  and  this  bill  would  not  only  destroy 
the  trade  to  France  and  her  dependencies,  but 
iftet  abo  all  our  other  trade.  Gentlemen  bet- 
ter acquainted  with  commerce  than  he  pretend- 
ed to  be,  would  be  able  to  ascertain  the  effects 
of  this  regulation  with  more  precision  than  he 
eoold  do;  but  it  appeared  to  him  that  this  re- 
galation  would  put  the  whole  of  our  exports 
within  the  power  of  Great  Britain.  He  hoped, 
therefore,  gentlemen  would  consider  the  incon- 
?«uenoe0  which  would  be  produced  by  this 
neaeore,  and  not  suffer  their  paseions,  which 
are  so  highly  irritated  against  France^  to  lead 
onr  citizens  into  serious  difficulties,  for  the  sake 
of  doing  her  some  ii^ury.  There  could  be  no 
doabt,  that  the  moment  France  received  the 
information  of  the  passage  of  this  bUl,  all  ne- 
gotiation would  be  put  an  end  to,  and  they  will 
lajtiMir  hands  on  all  the  property  belonging  to 
dtizens  of  this  country,  which  uiey  can  meet 
with.  He  was  of  opinion  that  the  prudence  of 
nierehaataakme  would  be  suffident  to  regulate 
the  bnsnesB,  without  Legislative  interference. 
Mr.  MeD.  hqped,  therefore,  the  bill  would  be 
passed,  and  edled  the  yeas  and  nays  upon  it 

Mr.  8ewall  said,  it  was  very  true,  as  the  gen- 
tlonan  from  North  Carolina  observed,  that  no 
general  reasons  had  been  given  in  favor  of  this 
hill;  and  he  did  not  know  that  any  opportunity 
had  oeoorred  in  which  they  could  with  pro- 
priety ha?e  been  given.  Certainly  if  a  measure 
Beets  with  general  approbadon,  and  passes 
vi^Mnt  argument  and  without  discussion,  it 
anst  haTe  been  carried  for  the  best  reasons, 
fieasooa,  said  he,  are  not  strengthened  by  de- 
bate; genaral  consent  indicates  the  strongest 
nasona  m  fiivor  of  a  measure  that  can  be  aa- 
^ned. 

The  gentlenum  A-om  North  Carolina  has  sup- 
posed uat  the  only  arguments  in  favor  of  this 
nil  was,  tiiat  it  would  be  the  means  of  protect- 
ing the  commerce  of  our  dtizens ;  that  argu- 
iMnt,  he  agreed^  was  forcible,  but  he  confeseed 
be  refied  upon  this  measure  very  much  affecting 
ow  aiemy.  It  occurred  to  the  committee  that 
tiiia  measure  might  Terr  much  distress  the 
Ffowh  West  Indies,  which  are  the  harbor  of  a 
n^of  ^rat^  which  continually  assail  our 
«»wner«e.  It  is  true,  he  said,  that  our  com- 
meroe  is  also  annoyed  in  the  European  seas,  but 
manochgreater  degree  from  vessels  fitted  out 
™a  the  West  Indies;  the  privateers fhnn  these 
™ds  depredate  our  commerce  upon  our  coast, 
ttd  if  no  measures  are  taken  to  prevent  it,  they 
Bd^t  soon  be  expected  on  our  ihores.  Any 
^?«MMe,  therefore,  which  can  be  taken,  con- 
*teot  with  our  political  situation,  ought  to  be 
J««  to  prevent  this  mischief.  This  would  not 
b^wrymg  on  hostility,  but  would  withdraw 
from  ear  enemies  the  means  of  supporting  their 


hostility.  Gentlemen  have  obiected  to  this  bill 
because  they  conceive  it  will  not  have  this 
effect;  he  was,  on  the  contrary,  in  &vor  of  it, 
because  he  believed  it  would  have  the  effect. 

Mr.  8.  considered  our  trade  with  France  as  at 
present  annihilated,  as  well  as  that  with  Spain 
and  Holland,  in  a  great  degree;  and  France 
must  hereafter,  if  this  bill  passes  into  a  law, 
carry  on  her  trade  with  this  country  by  means 
of  vessels  belonging  to  the  Hanse  Towns. 
Sweden,  or  Denmark;  and  having  reducea 
France  to  the  necessity  of  changing  her  measures 
with  regard  to  the  neutral  powers  of  Europe, 
she  might,  perhaps,  be  induced  to  change  her 
conduct  with  respect  to  the  United  States,  or 

g^rhaps  with  respect  to  all  the  neutral  powers, 
e  thought  this  measure  recommended  by  these 
political  considerations.  Whether  it  wodd  pro* 
duce  all  the  effect  which  had  been  mentioned, 
he  could  not  teU,  but  it  was  well  calculated  to 
produce  it  And  the  only  objection  to  the 
measure  appeared  to  be,  that  it  would  produce 
commercial  disadvantages  to  our  merchants; 
but  since  the  adoption  of  the  decree  of  the 
French  Directory,  which  directs  that  all  neu- 
tral vessels,  with  British  produce  or  manufac- 
tures on  board,  shall  be  confiscated  as  good 
prizes,  and  which  goes  to  the  destruction  of 
nearly  all  our  trade,  this  objection  would  have 
but  littie  weight,  as  a  trade  thus  carried  on 
would  stand  but  a  very  small  chance  of  pro- 
ducing an^  profit  Some  merchants,  indeed, 
are  of  opimon  that  our  trade  to  France  and  her 
dependencies  has  for  a  long  time  past  been  at- 
tended with  loss  instead  of  profit  It  was 
evident,  he  said,  that  the  decree  to  which  he 
had  alluded  had  already  had  the  effect  in  this 
country  to  lower  the  price  of  our  produce,  as 
manv  vessels  employed  in  that  trade  are  now 
employed  in  a  different  manner. 

Mr.  Galiatdt  must  confess,  without  pretend- 
ing to  be  a  very  good  Judge  of  the  subject,  that 
tms  measure  appeared  to  him  at  least  of  a 
doubtftd  nature.  The  object  of  it  is  said  to  be 
to  distress  F^*ance  and  the  French  West  Indies 
as  much  as  possible.  How  far  this  could  be 
effected,  or  whether  the  attempt  to  distress  our 
enemy  might  not  distress  ourselves  more  than 
the  enemy,  he  was  not  able  to  ascertain  with 

Sreoision.  With  respect  to  France  herself,  he 
id  not  see  that  it  coul^^.  have  any  effect  As 
to  the  West  Indies,  Guadaloupe,  which  he  sup- 
posed was  the  place  principidly  aimed  at,  was 
so  situated  with  respect  to  neutral  islands  that 
she  could  always  procure  supplies  of  provisions 
from  them.  TTie  only  place,  then,  which  would 
be  affected  by  this  regulation  would  be  St  Do- 
mingo, and  there  he  believed  it  might  have 
some  effect.  If  the  intercourse  between  this 
country  and  that  was  stopped,  it  might  be  dis- 
tressed for  want  of  provisions ;  but  in  doing  this 
he  was  persuaded  we  should  also  injure  our- 
selvesy  by  annihilating  our  commerce  and  sink- 
ing the  price  of  our  produce.  With  respect  to 
our  commerce,  in  six  weeks  or  two  months,  all 
the  trade  which  our  merchants  now  carry  on  to 
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French  ports  would  be  tranfiferred  to  other  nen- 
tral  natioDs.  The  Danes  and  Swedes  wiU  oome 
into  our  oorts  and  carry  our  produce  to  the 
French  islands;  so  that  the  only  difference, 
after  that  time,  will  be  that  the  carrying  trade 
which  we  now  have  will  be  transferred  to  those 

e)werB.  France  will  be  supplied  by  way  of 
oUand  or  Hamburg;  and  as  the  mi^t  and 
other  expenses  attending  the  trade  will  cSf  course 
be  greater  than  if  the  commerce  was  carried  on 
direct,  it  may  be  expected  the  price  here  will 
be  low.  It  would  be  the  same  with  respect  to 
provisions.  If  the  measure  would  be  Ukely  to 
distress  France  or  her  islands  to  any  consider- 
able degree,  so  as  the  better  to  bring  her  to 
tenns  of  accommodation,  he  should  not  olject 
to  it  The  inconveniences  attending  it  must  be 
encountered  by  our  citizens;  but  seeing  its 
effidcts  on  our  enemy  would  be  doubtftil,  and 
upon  ourselves  certain,  he  should  vote  against 
tbebiU. 

Effectually  to  prevent  provisiont  beiiw  car- 
ried to  the  West  Indies,  the  exportation  of  them 
ought  to  be  forbidden,  both  in  our  own  yessels 
and  in  all  others.  Without  this  we  cannot  pre- 
vent our  provisions  from  being  exported  by 
means  of  neutral  vessels  to  French  ports. 

So  £Eur  as  related  to  his  own  constituents,  Mr. 
6.  said,  they  are  not  immediately  conoemed  in 
this  question,  as  they  do  not  export  their  ^fto- 
duoe  either  to  the  West  Indies  or  any  port  of 
Europe,  but  to  Kew  Orleans,  by  the  lOssissippL 
He  stated  the  matter  as  it  struck  him,  and  left 
other  gentlemen  to  enlarge  upon  it. 

Mr.  KunxD^  allowed  tliat  the  bill  was  liable 
to  the  objection  which  had  been  urged  by  the 

Sntleman  from  Pennsylvania,  and  'iniiGh  mi§^t 
nmde  against  every  measure  which  would  be 
proposed  for  the  defence  of  the  oountry;  it 
might  be  said  of  it  that  it  will  produce  some 
inoonvenienoe  to  our  constituents,  and  bear 
hard  upon  the  comm^ cial  and  agricultural  in- 
terests; but  he  believed  no  measure  could  be 
devised  which  would  prove  so  injurious  to 
France,  and  as  little  inconvenient  to  America, 
as  suspending  the  commercial  intercourse  be- 
tween the  two  countries. 

The  gentleman  firom  Pennsylvania  thinks  the 
bill  under  consideration  will  prove  fruitiess,  be- 
cause the  vessels  of  Sweden  and  Denmark  may 
carry  our  produce  to  the  Flrench  West  Indies ; 
this  eould  not  be  contemplated  as  a  probable 
event;  in  the  convulsed  state  in  which  almost 
all  the  commercial  States  of  Europe  are,  neutral 
bottoms  will  be  in  too  great  demand  in  Europe 
to  permit  of  their  seeking  freights  in  America. 
If,  however,  they  shall  come  here,  and  the 
IHmes  and  Swedes  become  our  carriers,  we  can 
then  adopt  the  regulation  suggested  by  the  gen- 
tleman from  Penn^lvania;  we  can  then  pro- 
hibit our  intercourse  with  the  French,  even  by 
means  of  neutrals;  or  as  that  may  be  impracU- 
cabk,  inasmuch  as  we  shall  not  have  any  con- 
trol over  a  neutral  vessel  after  she  leaves  our 
porta,  we  can  lay  a  general  embargo. 

Mr.  R.  thought  gentlemen  were  greatly  mis- 


taken who  imagined  the  present  measure  would 
lower  the  prices  of  our  produce.    He  did  not 
believe  they  would  fall  in  ccmsequenoe  of  the 
present  bill  or  any  which  could  be  passed.    He 
did  not  believe  a  declared  war  would  lower  the 
price  of  our  grain.    For  aome  time  past,  an  n 
parte  war  has  existed ;  the  French  have  made 
war  in  every  sea  upon  our  commerce,  which  inx 
months  past  has  been  bleeding  at  every  pore. 
Government  has  not  protected  the  trade  or  the 
country,  but  has,  by  preventing  our  vessels 
from  arming,  derived  our  menehants  of  the 
use  of  the  means  their  wealth  afforded,  of  pro- 
tecting themselves ;  thua  insurance  and  seamen's 
wages  have  been  higher,  and  the  price  of  pro- 
duce lower  than  they  probably  will  be  in  a  state 
of  dedared  war.    The  grain  of  the  State  be  had 
the  honor  of  representing  sells  for  less  than  it 
has  done  for  twenty  years  paat,  or  at  any  period 
of  the  last  war ;  rice,  which  is  the  great  st^ile 
of  the  country,  and  which,  a  few  years  ago,  sold 
at  six  dollars  the  hundred  weight,  now  sells  but 
for  a  dollar  and  a  half,  and  Indian  com,  whieh 
article,  the  year  before  last,  sold  at  a  doUar  a 
bushel,  now  sdls  for  twenty-five  cents  only. 

The  gentleman  from  North  Carolina  has  in- 
sisted, Uiat  because  our  trade  to  France  and  her 
dependencies,  for  the  two  last  years^as  been 
great,  we  ought  not  to  stop  it  He  tbinb 
that  merchants  understand  their  interests  bett«r 
than  we  do.  and  that  if  they,  who  are  in  the 
habit  of  calculating  risks,  think  it  proper  U) 
prosecute  a  trade  with  France,  that  we  ou^ 
not  to  restrain  them.  Mr.  R.  allowed  that  our 
exports  to  France  the  year  before  the  last  had 
be^  great,  but  aaid  that  our  returns  had  be«B 
small  indeed ;  of  the  great  number  of  valuable 
carsoes  sent  to  St  Domingo,  very  few  have  beea 
paid  fw.  The  procUmaticms  of  persons  in  an- 
thority  m  that  island,  and  other  deceptive  con- 
trivances, have  allured  much  of  our  property  to 
its  ports,  but,  arriving  there,  it  has  been  arbi- 
trarily taken  at  a  price  fixed  by  the  governing 
and  payment  made  by  bills  upon  France,  whkh 
have  not  been  paid,  and  are  now  lying  pro- 
tested at  Paris,  to  the  amount  of  manv  mimont 
of  dollars.  So  that  our  exports,  which  the  gen- 
tleman says  France  has  taken,  have  been  lito^ 
aUy  toiwj,  very  little  of  it  having  been  paid  for. 

Upon  such  terms  it  was  impossible  to  fW* 
this  commerce  would  continue,  and  it  is  Ma- 
dons  in  the  extreme  to  calculate,  as  a  permir 
nent  trade,  that  whidi  a  peculiar  state  or 
things  has  occasioned  with  the  French  islands 
for  some  years  paat,  and  whieh  we  are  now 
suffering  for  having  engaged  iiL 

Mr.  B.  said  he  was  not  apprehtfisive  <a£^ 
umbrage  to  any  honest  m^chant  or  feir  tran^, 
when  he  declared  it  as  his  opinion,  that  a  trade 
with  France  would  not  and  coi}ld  not  be  carrtw 
wi  at  present  but  by  persons  sinking  »»«• 
pecuniary  embarrassments.  Iik«  gamWWJ 
upon  the  threshold  of  ruin,  they  adventnre  aw 
put  at  harard  the  remnants  of  their  ^<>[^" J^ 
increase  the  chances  of  recovering  what  fiw 
been  previously  lost    The  trade,  he  also  w 
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fierad,  was  in  a  great  degree  carried  on  for 
nme  time  i>aBt  by  bankmpts,  who,  by  means 
of  bank  fSMsiuties,  and  other  credits  frandulently 
obtained,  were  enabled  to  speculate  in  a  sea  of 
danger  and  risk,  into  which  they  would  not 
have  eone  if  they  had  had  any  thing  to  lose. 
In  90MX  a  state' of  things,  it  would  be  wise  and 
exponent  for  Government  to  interfere,  and  say 
to  the  merchants  who  are  willing  to  continue 
trading  with  France,  although  you  may  be  dis- 
posed to  continue  this  commerce,  because  it  is 
earried  on  upon  a  borrowed  capital,  and  be- 
cause it  is  insured  in  Europe,  yet  we  will  ]put  a 
atop  to  it,  for  we  must  take  care  of  our  sailors. 
When  they  are  abused  and  imprisoned,  and  their 
oaptuns  publicly  whipped  in  £Vench  ports,  it  is 
our  dnty  to  protect  and  preserve  them  from  a 
continuance  of  such  injuries.  Mr.  R.  concluded 
with  observing,  that  the  present  bill  would  oc- 
casion much  distress  to  the  French  islands; 
would  be  the  means  of  preserving  many  of  our 
veaseb  and  eeamen,  and  answer  other  very 
valuable  purposes.  He  hoped  therefore  it 
would  pass. 

Mr.  Ona  said,  as  neither  of  the  gentlemen 
who  had  spoken  on  this  subject  had  expressed 
an  opinion  which  had  a  primary  influence  on 
his  mind,  he  would  beg  leave  to  declare  it  in  a 
few  words.  It  was  undoubtedly  desirable,  that 
this  country  ^ould  have  a  free  commerce  with 
aU  the  worid ;  but,  under  our  present  circum- 
stancea,  with  rdation  to  France,  no  intercourse 
will  be  maintained  with  that  country  by  the  fair 
American  merchant.  He  will  not  venture  his 
|H\»perty  either  to  France,  or  to  any  of  her  de- 
pei^enciea.  None  but  merchants  who  may 
nave  exdnsive  privileges  in  the  ports  of  France, 
will  now  carryon  this  trade.  He  had  no  doubt 
that  Citizen  Hedouville,  and  other  agents  of 
tiie  DirectoiT,  would  give  exclusive  privOeges 
to  a  certain  description  of  dealers  at  the  expense 
of  the  fidr  trader.  Protections  of  this  kind  had 
beoi  ^ven,  he  beHeved,  to  favorite  traders  in 
erery  considerate  port  in  the  United  States; 
and  were  not  the  proposed  regulations  to  be 
adopted,  these  persons  would  be  srowing  fat 
and  rich,  while  the  whole  body  of  merchants 
would  be  suffering  from  the  ii^justice  and  vio- 
lence of  ^e  F^nch.  He  did  not  think  it  would 
be  prudent  to  leave  room  for  encouragements 
of  &M  Idnd  to  any  of  our  cidzens.  For,  whDe 
they  are  in  the  habit  of  receiving  large  fkvors 
from  the  agents  of  the  French  Government,  they 
win  be  Bkely  to  feel  a  stronger  attachment  to 
the  int^ests  of  that  country  than  of  their  own : 
and  a  stronger  temptation  could  not  be  offered 
to  them  than  a  monopoly  of  the  French  trade. 

Mr.  O.  inquired  whether,  in  a  state  of  war,  it 
was  not  usual  and  proper  for  all  nations  to 
restrain  their  subjects  from  a  direct  trade  with 
their  enemies  ?  And  are  we  not  in  war  ?  Have 
we  not  passed  a  variety  of  bills  which  gentle- 
men have  declared  amount  to  war  ?  This  yerj 
morning,  a  bill  has  been  passed,  which,  accord- 
ing to  their  construction,  reaches  the  climax  of 
war  measures.    If^  then,  we  are  now  in  a  state 


of  war,  it  will  be  inexpedient  to  continue  to 
carr^  on  this  tra£Sc.  But,  it  is  said,  if  we  re- 
strain our  own  citizens,  it  will  be  carried  on  by 
neutral  nations.  To  a  certain  degree,  it  mieht 
be  supposed  that  this  would  be  die  case ;  but 
this  is  one  of  the  losses  incident  to  a  state  of 
war.  We  must  expect  that  a  part  of  our  carry- 
ing trade  will  be  transferred  to  neutrals  for  a 
time ;  but  though  this  wiH  affect  the  mercantile 
part  of  the  community,  it  will  not  wound  the 
agricultural  interest  so  deeply  as  a  total  suspen- 
sion of  commerce.  If  neutral  vessels  come 
hither  for  produce,  the  price  will  not  fall  so  low 
as  it  otherwise  would  ao,  and  the  farmers  wiU 
be  the  better  able  to  bear  the  burdens  which  a 
war  must  necessarily  lay  upon  them. 

Mr.  W.  0.  Claibobnb  sfud,  it  was  his  inten- 
tion to  vote  in  favor  of  the  passage  of  this  bill 
for  two  reasons.  The  first  was,  we  have  many 
vessels  and  much  property  afloat  on  the  ocean, 
which  we  cannot  adequately  defend,  and  which 
is  now  constantly  depredated  upon.  This  mea- 
sure win  keep  many  of  our  vessels  at  home. 
The  second  was,  that  it  would  tend  to  increase 
our  revenue,  which  at  this  time  is  a  very  de- 
sirable thing ;  for  he  was  of  opinion,  that  the 
neutral  powers  of  Europe  would  become  the 
carriers  of  our  produce  to  the  West  Indies. 
Denmark,  Sweden,  and  the  Dutch  all  possess 
islands  in  the  West  Indies  in  the  neighborhood 
of  the  French  Islands,  and  if  they  come  and 
fetch  away  our  produce,  the  duty  on  tonnage 
will  be  increased ;  and  the  duties  arising  from 
imposts  will  not  be  lessened,  as  they  will  doubt- 
less bring  with  them  the  produce  of  Europe 
when  they  come  out  to  this  country. 

The  question  on  the  passage  of  the  bill  was 
then  taken,  and  stood — yeas  65,  nays  25. 


MoHDAT,  June  4. 
Mr.  Maoov  informed  the  House  of  the  death 
of  his  colleague,  Mr.  Bbyah,  at  nine  o'dock  thia 
m<HiiiDg.  llie  House,  in  ccmsequenoe,  entered 
into  a  resolution  appointing  the  members  of 
North  Carolina  a  committee  to  manage  the 
frineral  of  the  deceased,  and  stating  that  the 
House  do  attend  the  same.  This  committee 
afterwards  reported  that  the  fbneral  would  take 
place  at  nine  o'clock  in  the  morning.* 

SedUioHs  Praetiem. 

Mr.  Sbwall,  firom  the  committee  for  the  pro- 
tection of  commerce  and  the  defence  of  the 
country,  reported  a  bill  for  the  prevention  and 
restraint  of  dangerous  and  seditious  practices, 
which  was  committed  for  Wednesday. 

(This  bUl  proposes,  that  any  alien  resident,  or 
who  shall  come  to  reside  within  the  United 
States,  who  hath  been  convicted  of  anv  felony, 
or  other  infamous  crime,  or  who  shall  be  a  no- 
torious frigitive  from  justice,  upon  any  charge 


*  At  this  pwrlod  it  WM  the  onstora  of  Congroas  to  Iiato  tiM 
flinenls  of  members  In  the  morning  or  erening,  before  the 
meettng,  or  after  the  s^fonmment  of  the  IIoqms. 
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of  treasonable  or  geditioua  practices,  in  any 
foreign  State  or  country,  or  whose  continuance 
within  the  United  States  shall  be,  in  the  opinion 
of  the  Pbbsidknt  of  the  United  States,  in- 
Jnrions  to  the  public  peace  and  safety,  may  be 
deemed  and  a^udged  a  dangerous  person,  and 
may  be  required  to  depart  from  the  country, 
and  be  apprehended  and  removed  therefrom. 
And  if  any  person,  whether  alien  or  citizen, 
shall  secretly  or  openly  combine,  or  conspire 
togetJier,  with  an  intention  of  opposing  any 
measures  of  the  (Jovemment  of  the  Unitea 
States,  which  are  or  shall  be  directed  by  the 
proper  authority,  or  to  defeat  the  operation  of 
any  law  of  the  United  States,  or  to  discourage 
or  prevent  any  person  holding  any  place  or 
office  in  or  under  the  Grovemment  of  the  United 
States,  from  undertaMng  or^ezecnting  his  trust 
or  duty;  and  if  any  person,  with  intent  as 
aforesdd,  shall  by  any  writing,  printing,  or  ad^ 
vised  speaking,  threaten  such  officer  or  person 
in  public  trust,  with  any  danger  to  his  character, 
person,  or  property,  or  shall  counsel  or  advise, 
or  attempt  to  procure  any  insurrection,  riot,  or 
unlawful  assembly  or  combination  as  cuoresaid, 
whether  such  conspiring,  hc,^  shall  liave  the 
proposed  effect  or  not,  shall  and  may  b^  punish- 
ed, upon  the  conviction  of  the  offence,  by  a  fine 

not  exceeding dollars,  and  by  binding,  with 

snfficient  surety  for  good  behavior,  or  by  im- 
prisonment for  a  term  not  exceeding years ; 

and  if  the  person  so  convicted  shall  be  an  alien, 
he  may  be  farther  a^udged,  in  lieu  of  such 
binding  or  imprisonment,  to  be  banished  and 
removed  from  the  terptory  of  the  United 
States.] 

TuESDAT,  June  5. 

Mr.  RuTLXDOB  proposed  a  resolution  to  the 
following  effect,  whicn  was  unanimously  agreed 
to: 

**  Ruottedf  That  the  members  of  &!•  Home,  from 
a  desire  of  ahowing  their  respect  to  the  late  Nathan 
Biyan,  Esq.,  member  of  this  House,  deceased,  win 
go  into  momnimi;  for  one  month,  by  wearing  a  cn^ 
on  ^  1^  arm.'*'^ 

BelatioM  mtk  Frame, 
A  Message  was  received  from  the  Pbebidbnt 
OT  THE  United  States,  as  follows : 

GetUkmen  o/the  Smote,  ami 

GmOemm  qfihe  Hotm  of  RepretmUOioei : 
I  now  transmit  to  both  Honses  the  oommmdoa- 
tions  from  our  Envoys  at  Paris,  received  since  the 
last  which  have  been  presented  by  me  to  both  Houses. 

JOHN  ADAMS. 
Uhtted  SxAxsa,  /lOM  5, 179& 

The  said  Message,  and  communications  re- 
flsrred  to  therein,  were  read,  and  ordered  to  lie 
on  the  table. 


Wednesday,  June  6. 
Mr.  Allen  proposed  a  resolution  to  the  fol- 
lowing effect : 


"Resohed,  That  there  shall  be  a  call  of  Hie  Homs 
at  half  past  eleven  o'clock  every  day  on  which  the 
House  shall  ait  during  the  present  sesaon." 

Ordered  to  lie  on  the  table. 

I^latioM  with  France. 

Mr.  D.  Foster  laid  the  following  reeolatioDS 
upon  the  table,  viz: 

<*  Whereas  the  French  Republic,  rcgaidlesi  of  fhoss 
principles  of  good  faith  whidi  ou^t  to  ensore  a  doe 
observanoe  <^  treaties,  have,  in  various  inntaiMiss, 
violated  the  express  stipulations  of  the  treaties  here- 
tofore made  and  subsisting  between  the  United  States 
and  the  Frendi  nation,  in  a  manner  highly  ii^jurioos 
to  the  interest  and  honor  of  the  United  States;  hj 
reason  whereof  the  United  States  are  releaasd  finan 
an  obligation  on  their  part  to  reqiect  the  said  trea- 
ties, or  to  consider  themselves  as  holden  or  bomid 
thereby. 

^^lUtohed,  That  it  is  expedient  to  make  a  Legida- 
tive  declaration  notifying  the  oitiaens  of  the  United 
States,  and  all  others  concerned,  that  the  said  trea- 
ties are  no  longer  obligatory  upon  the  United  Stalsi 

**JSetolved^  That  provision  ought  to  be  mads  bf 
law,  authorizing  the  Presidebt  of  thx  Usiiid 
States  to  grant  letters  aC  marque  and  reprisal  agsint 
an  ships  and  other  vessels,  with  their  caxgoes,  knad. 
on  the  high  seas,  sailing  under  the  ai^oritj  of  the 
French  RepnbUc,  or  belonging  to  the  said  Bepufaii^ 
or  any  of  the  citizens  thereof^  or  its  dependencies ;  to 
continue  and  be  in  force  until  the  French  CfovenmMiit 
shaU  revoke  and  annul  the  orders  and  decrees  author- 
izing the  capture  arid  detention  of  the  vessels  and 
propertv  of  the  citizens  of  the  United  States,  oootnij 
to  the  laws  of  nations. 

**Ae«o/«ed,  That  provision  ought  to  he  made  hf 
law  granting  a  bountr,  in  prqKntion  to  the  sin  ssd 
number  of  guns,  on  aU  armed  vessels  (which  shall  U 
taken  and  brooglit  into  any  of  the  ports  of  tbs 
United  States)  bdonging  to  the  Republic  of  f^sooe, 
or  to  any  of  the  dtkens  th^reo^  or  of  its'dq)eBdea- 
des,  or  to  others  sailing  under  tiie  anthoritjr,  or  pv^ 
tence  of  authority,  from  the  said  Republic." 

They  were  ordered  to  He  upon  the  tabk^ 


Fridat,  Jnne  8. 
Letters  of  Ma^que^  Ae, 

Mr.  D.  FosTEB  then  caUed  up  his  resolotioDS 
relative  to  granting  general  reprisals,  letters  of 
marque,  &c.,  which,  being  read,  he  moved  to 
refer  to  the  Committee  for  the  ProtectioD  of 
Oommeroe  and  the  Defence  of  the  Country, 
with  power  to  report  by  biU  or  otherwise. 

Mr.  Davis  hoped  these  resolutions  would  Dot 
be  referred.  It  appeared  very  strange  to  \m 
that  gentlemen  should  be  desirous  of  takifig 
this  step  at  present.  He  had  heard  much  in 
this  House  about  French  parties,  and  of  gentle- 
men being  attached  to  France,  but  he  thonglit 
the  House  had  witnessed,  not  many  mlDntes 
ago,  something  of  another  party,  (referring  to 
the  negative  which  had  been  put  upon  the  re- 
solution oaUing  upon  the  Pbbsideiit  for  infonna- 
tion  respecting  British  depredations.)  And  yet, 
when  we  have  lately  received  information  firwn 
France  that  peace  is  probably  yet  within  cor 
grasp,  a  motion  is  brought  fiHrward  which,  if 
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idoptod,  would  efibotoallj  shut  out  all  hopes  of 
a  &TonU>le  terminatioii  of  our  dispute.  In  the 
eondosioii  of  the  liU;e  despatches,  he  read  as 


**  At  m  wen  piking  oar  leave  of  Mr.  Talleynuid, 
«•  toU  him  that  two  of  ns  would  retom  Imme&tely, 
to  twin  inttmctkms  of  our  Goremmeiit,  if  that 
iwld  be  agreeable  to  the  Direotoiy ;  if  it  was  not» 
w«  would  wait  aome  time,  in  the  expectation  of  ze- 


80,  timt  two  of  oiur  Oommissioiiers  might  be 
expected  shortly  to  return,  to  lay  certain  propo- 
■tioQS  before  the  Gh)Yemment  here,  or  that 
thej  will  write  for  fiuther  instructions ;  and, 
wbOst  these  things  are  pending,  can  a  proposi- 
to  like  the  present  be  justified?    He  thought 
Dot   It  was  not,  in  his  mind,  a  declaration  of 
Yir;  but  it  was  eyidently  a  war   measure. 
And  when  it  is  evident,  from  our  EuToys*  own 
ihowin^  diat  the  negotiation  between  them  and 
tbe  MimBterof  Foreign  Affiiirs  in  France  was  in 
tnifi  on  the  8th  of  March,  the  date  of  their  last 
despatehes,  as  certain  propositions  had  been 
mde  to  tiiem  which  were  not  rejected,  he 
thoDi^t  it  would  be  extremely  imprudent  to 
refer  leeohitions  of  so  hostile  a  kind  as  these 
oertsnly  ere.  It  would  be  time  enough,  Mr.  D. 
»d,  to  idopt  a  measure  of  this  kind  when  our 
Envoys  shiU  have  informed  us  that  peace  is  unat- 
tiintUe;  bot,  whilst  they  held  up  a  contrary 
expeetitioii,  he  could  not  consent  to  do  any  thing 
which  Aoold  cast  wholly  away  the  hope  of  pre- 
nrring  a  state  of  peace.    With  respect  to  tiie 
first  reeolation,  which  declares  the  treaty  be- 
tween France  and  this  country  Toid,  he  had 
Dot  much  objection  to  it,  because  it  must  be  so 
eonaidaedfrom  the  laws  already  passed ;  but 
ikoee  whifih  req>eot  the  granting  letters  of 
nnrqne  aod  general  reprisus,  he  mought  very 
obieetioDable  indeed. 

Mr.  Haspbb  said,  if  the  arguments  <ii  the 
gentleman  from  Kentucky  were  yr^\  founded, 
be  had  not  introduced  them  at  the  proper  time. 
If  be  views  the  state  of  our  negotiation  with 
Fnnoe  in  the  light  which  he  had  placed  it,  his 
ojbyec^onsto  this  measure  are  natural  and  con- 
BBtent;  but  they  onght  to  be  made,  when  a  bill 
is  broQgbt  io,  against  its  being  read  a  second 
time;  or  if  the  motion  had  now  been  to  adopt 
^  reeolattons  inst^  of  referring  them,  the  re- 
nttriuwhich  he  had  made  would  have  been  per- 
fect in  order ;  but  that  gentleman  must  know 
^  there  is  a  great  difference  between  cora- 
nuttiog  and  agreeing  to  adopt  a  resolution.  He 
would  ooofeas  that  he,  for  one,  should  not  now 
be  rei^  to  agree  to  any  of  those  propositions, 
thongh  t  fortnight  hence  he  might  be  willing 
to  adopt  them  all.  If  the  motion  was,  there- 
fore, for  adoptiDg,  instead  of  referring  them,  he 
Aoald  move  a  postponement,  or  the  previous 
qoeition,  or  take  some  other  mode  of  disposing 
of  them;  but  when  the  motion  was  merely  to 
ttfer  tbem  to  a  committee  who  might  report 
yon  them  immediately,  or  let  them  lie  until 
artber  information  was  received  fh>m  our  com- 
"aabners;  or,  if  they  report  a  bill,  that  bill 


might  lie  nntil  gentlemen  thou^t  proper  to 
pass  npon  it.  He  did  not,  therefore,  see  any 
ground  for  the  alarm  irhich  the  gentleman  from 
Kentucky  has  shown.  He  confessed  he  could 
not  look  upon  our  negotiation  with  France  as 
in  the  happy  train  in  which  it  I4)pear8  to  ih&t 
gentleman.  He  knew  we  might  have  peace,  if 
we  would  consent  to  have  our  property  plunder- 
ed ad  libitum  ;  or  by  paying  a  contribution  to 
the  fbll  amount  of  our  ability  to  pay,  which 
were  the  terms  that  Talleyrand  and  his  agents 
had  offered  to  our  Envoys ;  and  this  loan  waa 
made  a  wm  qua  turn  by  Talleyrand.  He  could 
not  tell,  therefore,  how  the  gentleman  from 
Kentucky  could  conceive  the  negotiation  to  be 
in  good  train,  except  he  is  willing  to  pay  the 
tribute  which  France  demands  from  us. 

Mr.  Yeitablb  said,  the  gentleman  last  up  had 
drawn  a  distinction  between  committing  these 
resolutions  and  agreeing  to  them,  and  had  sidd 
that  he  himself  is  not  ready  to  agree  to  them. 
Mr.  Y.  thought  resolutions  of  this  kind  ou^t 
not  to  be  laid  npon  the  table  before  the  House 
is  ready  to  decide  upon  them,  as  the  moment 
the  foreign  nation  to  which  they  have  reference 
hears  that  such  resolutions  have  been  brought 
forward,  they  will  take  advantage  of  it,  and 
seize  all  the  pr(q>erty  belon^ng  to  our  citizens 
within  their  power.  If  the  resolutions  are  not 
proper,  therefore,  to  be  adopted,  they  ou^t 
immediately  to  be  r€|{eoted ;  for,  if  this  is  not 
done,  we  may  expect  that  not  only  all  the  pro- 
perty of  our  citizens  in  French  ports  will  be 
seized,  but  that  all  our  vessels  without  excep- 
tion which  can  be  met  with  will  be  taken.  He 
hoped,  therefore,  if  gentlemen  are  of  opinion 
with  him  that  the  time  for  taking  measures  like 
the  present  is  not  yet  arrived,  that  the  reference 
would  be  refused.  It  would  do  infinite  mischief. 
We  ought  not,  he  said,  to  show  a  spirit  of  1^ 
kind,  until  we  are  perfectly  prepared  to  act. 
And  as  he  believed  the  House  is  better  calculat- 
ed to  judge  of  the  propriety  of  thus  changing 
the  situation  of  the  country,  than  any  conunit- 
tee  could  be,  he  should  not  choose  to  ask  the 
opinion  of  the  Oommittee  for  the  Protection  of 
Oommerce  and  the  Defence  of  the  Oount^ 
what  he  should  do  in  this  case. 

Mr.  B.  WiLUAMB  observed,  that  the  gentle- 
man from  South  Oarolhia  seemed  to  argue  in 
favor  of  committing  these  resolutions,  as  if  no 
time  would  be  so  proper  for  doing  so  as  the 
present.  But  he  believed  this  House  would  be 
eaually  capable  of  judging  of  this  matter  here— 
auer  as  at  present,  and  could  act  upon  them  in 
future  as  well  as  now.  Why,  then,  ought  the 
House  now  to  refer  them,  when  even  the  gentle* 
man  from  South  Carolina  says  he  is  not  prepar- 
ed to  vote  for  them ;  but  that  if  he  were  called 
upon  now  to  vote  upon  them,  he  should  give 
his  negative  on  the  (question? 

It  appeared  to  him,  Mr.  W.  said,  that  the 
reference  of  these  resolutions  could  have  no 
other  appearance  than  that  of  a  challenge,  and 
will  doubUees  produce  the  consequences  which 
have  been  mentioned  by  the  gentleman  from 
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Virginia.  And  however  their  yeflsels  may  have 
depredated  upon  our  oommeroe,  and  suffered 
their  citizens  to  plunder  ns  at  sea,  they  have  not 
gone  so  far  as  to  make  it  a  national  act  to  seize 
all  the  property  of  onr  citizens  within  their 
power.  He  was,  therefore,  opposed  to  this  re- 
ference: for  though,  whenever  the  time  of 
aotoal  war  shall  arrive,  (for  it  seemed  as  if  it 
must  arrive,)  we  shall  think  it  necessary  to  do 
France  all  the  mischief  we  can,  yet  he  did  not 
think  it  would  he  prudent  to  tell  them  we  mean 
to  injure  them  in  this  or  that  way  beforehand. 

Mr.  Hjlbrison  believed,  that  to  refer  these 
resolutions  would  be  to  give  them  a  degree  of 
sanction ;  and  as  he  looked  upon  the  question 
as  very  important,  he  should  call  for  the  yeas 
and  nays  upDn  it.    They  were  agreed  to  be  taken. 

Mr.  GALLATm  said,  it  appeared  to  him  that 
the  committee  to  whom  it  is  proposed  to  re^ 
these  resolutions  might,  without  tliis  reference, 
have  brought  the  subject  before  the  House,  as 
they  are  appointed  to  consider  whatever  relates 
to  the  protection  of  commerce  and  the  defence 
of  the  country.  The  reference  must  mean  some- 
thing more,  therefore,  than  a  mere  instruction  to 
them  to  consider  the  subject,  because  they  have 
already  those  instructions  given  to  them  gene- 
rally in  their  original  appointment.  What,  he 
asked,  could  be  obtained  by  a  vote  on  this  sub- 
ject ?  He  was  at  aloss  to  know.  He  oould  see 
no  possible  good  to  be  derived  from  it  He 
wished,  indeed,  the  conmiittee  to  whom  it  is 
proposed  to  refer  these  resolutions,  instead  of 
doing  the  business  committed  to  them  by  piece- 
meal, in  the  manner  whi^h  they  had  adopted, 
had  laid  before  the  House  at  once  a  complete 
general  plan  of  defence  consistent  with  the  pre- 
sent situation  of  the  country.  A  mi^rity  of 
this  House  seem  not  only  ready  to  take  every 
defensive  measure,  but,  in  a  certain  degree,  of- 
fensive measures  also.  This  having  been  once 
determined,  the  committee  might  very  well  pre- 
pare such  a  plan.  Such  a  plan  would  be  more 
consistent  and  uniform,  than  if  individual  mem- 
bers were  left  to  brinff  forward  any  measures 
which  it  may  strike  them  as  necessary  to  be 
taken.  Of  what  use,  Mr.  G.  asked,  had  been  the 
reference  of  a  set  of  resolutions  made  some  days 
ago  by  Mr.  Sitobeavbs?  No  report  has  been 
made  upon  them.  A  part  of  them  were  of  the 
same  nature  with  these,  and  would  authorize  a 
report  on  this  subject,  if  the  committee  had  not 
the  general  power  already  mentioned. 

So  far  as  any  conclusion  could  be  drawn  from 
the  despatches  of  our  Ministers,  he  confessed  he 
had  no  g^eat  hopes  of  our  n^tiation  with 
France  being  concluded  in  an  ef^ual  manner. 
He  saw  a  kind  of  negotiation  open  between  o«r 
Envoys  and  the  French  Minister  for  Foreign 
Affiurs.  He  saw  that  the  latter  had  asked  for  a 
loan;  a  demand  inadmissible  by  onr  Envoys, 
since  it  was  contrary  to  their  instructions ;  a  de- 
mand inadmissible  firom  any  instructions  they 
might  hereafter  receive,  for  the  sentiments  of 
the  Executive  on  that  subject  were  well  known ; 
•ad,  he  would  add,  a  demand  inadnussible  in  its 


very  nature,  inadmissible  in  the  ommon  not  only 
of  this  House,  but  of  every  individaal  in  the 
House.  So  that,  as  long  as  that  demand  wai 
insisted  upon,  no  accommodation  could  be  effect- 
ed. But  it  must  have  been  r^narked.  in  the 
late  despatches,  that  when  onr  Envoys  mqnind 
of  Mr.  Talleyrand  whether  a  loan  of  money  w« 
the  ultimatum  of  the  French  Govenmuot^  be 
did  not  dioose  to  give  a  direct  answer.  This 
shows  it  to  be  possible  that  thb  demand  may 
not  be  their  ultraiatum ;  and  if  not,  as  we  hare 
heard  it  reported,  (though  not  officially,)  that 
one  of  our  Commissioners  still  remains  in  Fli^ 
it  would  not  be  prudent  to  take  any  stq)  that 
would  defeat  any  treaty  which  might  be  in  con- 
templation. 

Mr.  W.  Claiboshe  hoped  the  motion  for  poet- 
ponement  would  prevail,  for,  thou^  arefereaee 
of  those  resolutions  would  not  be  a  complete 
sanction  of  them,  he  should  consider  it  as  apie- 
lude  to  a  speedy  adoption.  His  obserration  qd 
the  past  proceedings  of  the  House  jostified  this 
remark. 

Mr.  0.  differed  in  opinion  fh>mthe  gentlemn 
firom  North  Carolina  as  to  the  power  of  GaogreB 
with  respect  to  treaties.  He  believed  OoDgreai 
has  a  right  to  do  away  any  treaty  by  a  Le^ 
tive  act ;  if  not,  he  should  think  he  liyed  under 
the  most  miserable  Government  upon  earth. 

What,  said  Mr.  C,  is  the  nature  of  the  in- 
juries which  we  have  received  from  Tmat\ 
Have  they  not  been  wholly  maritime  9  andhife 
we  not  done  all  we  can  oonveniently  do  ibr  the 
defence  of  our  commerce  ?  Was  not  all  oar 
marine  force  already  under  such  regnlatioDSii 
to  be  enabled  to  act  to  great  advantage  m  tbe 
prevention  of  fiitnre  outrages  <hi  onr  commeroel 
Why,  then,  shall  we  proceed  to  measores  which 
must  inevitably  involve  the  countay  in  war ! 
Will  the  adoption  of  these  resolutions  give  w 
a  ringle  ship  or  gun?  No.  Why,  then,  widen 
the  breach  between  the  two  countries,  by  act- 
ing upon  a  measure  more  replete  with  impdiey 
than  any  act  he  ever  saw  introduced  into  that 
House.  If  it  were  adq>ted,  it  would  go  to  the 
destruction  of  our  commerce  with  several  of  the 
great  commerdalpowers  ;  for  the  moment  wir 
is  declared  with  France,  we  shall  also  be  at  w«r 
with  Spain  and  Holland,  her  allies.  And  when 
a  war  with  Spain  shall  take  place,  the  conuoene 
of  the  Southern  States  and  Western  ooaotiy 
will  be  immediately  gone,  andaUoorvesBebiD 
French,  Dutch,  or  S^mkh  ports,  will  ^^ 
be  confiscated.  These,  he  said,  were  evils  wtoA 
he  foresaw  would  attend  the  adoption  of  wm 
resolutions,  and  he  called  upon  the  ^^^^ 
show  a  single  advantage  whicn  oonld  be  denw 
ftom  their  adoption.  He  hoped,  tJi«^^?5 
question  would  be  postponea  for  a  wedc ;  •» 
iS;  at  the  end  of  that  period,  nothing  shafl  h$n 
tran^ired  which  will  make  their  adoption  pro* 
pw,  he  trusted  they  would  then  be  &rUiei:po*- 
poned.  If  France  is  determined  to  h«2  '*^ 
with  us,  we  must  and  will  defend  o™^j 
but  he  was  demrous  that  no  act  of  onrs  anoaw 
show  that  we  ourselves  wish  for  war. 
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Mr.  Sttohbatss  did  not  feel  very  soHoitoiis 
irbether  &e  leferenoe  of  these  reeoladons  sboald 
or  should  not  he  postponed  for  one  week,  as  he 
did  not  think  so  short  a  time  would  make  anj 
ciBiftntlnl  difTerenoe  in  the  state  of  things ;  but, 
as  be  knew  no  good  purpose  that  conld  be  an- 
swered by  the  postponement,  he  should  vote 
•gfdnst  it.  He  rose  to  offer  his  reasons  in  favor 
of  the  reference,  generaUj. 

His  colleague  (Mr.  Gallatin)  had  fallen  into 
two  mistakes;  he  had  said  that  these  resolu- 
tions are  of  the  same  nature  with  those  which 
lie  (Mr.  STroBBAYBs)  had  the  honor,  some  days 
ago,  to  lay  befbre  the  House ;  and  that  the  com- 
mittee, to  which  the  resolutions  are  proposed 
to  be  referred,  hare,  at  present,  all  the  power 
whidi  this  reference  would  give  thenu  He  was 
not  ccnrect,  in  the  first  place,  in  saying  that 
theee  resolutions  are  of  the  same  nature  with 
tiioee  formerly  rabmitted.  The  former  proposi- 
tions suggested  a  course  of  special  reprisal,  in 
cases  limited  and  defined ;  the  present  proposi- 
ticms  are  for  letters  of  general  marque  and 
rqnisal,  which  modes  of  proceeding  are  essen- 
tially ctifferent  in  their  nature  and  their  inci- 
dents, in  their  theory  and  practice.  The  present 
propositions,  also,  recommmd  a  declaration  on 
the  subject  of  the  treaties,  to  which  the  former 
ones  made  no  allusion.  He  believed  his  col- 
league to  be  equally  mistaken  in  his  other  asser- 
tion, that  the  committee  had  abready  power  to 
report  to  the  extent  of  these  resolutions,  if  they 
should  deem  it  expedient.  Their  general  power 
was  to  oondder  and  report  upon  so  much  of  the 
Pebsidknt^s  Speech  as  relates  to  the  protection 
of  commerce  and  defence  of  the  country ;  and  this 
auUiority,  when  construed  with  relation  to  the 
Speech,  cannot  be  considered  as  going  beyond  the 
measures  of  defence,  strictly  compatible  with  the 
nmitral  position  in  which  we  stood  at  the  com- 
mencement of  the  session ;  and  could  not,  without 
an  express  reference,  justify  the  committee  in  pro- 
posing broad  measures  of  hostility.  This,  how- 
erer,  is  a  question  of  form  merely.  If  the  com- 
mittee have  already  the  power,  the  reference 
proposed  can  do  no  mischief ;  if  they  have  it 
not  already,  it  remains  to  inquire  whether  they 
ong^t  not  to  have  it.   He  conceived  they  ought 

Mr.  Baldwin  said,  that  nothing  was  more 
certun  than  that  individual  members  could  not 
vote  to  refer  a  motion  to  a  committee,  as  was 
now  proposed,  unless  at  the  time  they  feel  them- 
selves &vorably  disposed  to  the  object  of  the 
motion,  and  vote  to  refer  it  to  a  committee  to 
ftirthtf  that  object,  and  to  give  it  practicable 
shape  and  form.  The  gentleman  who  had  ^ust 
sat  down  should  reflect,  that  referring  petitions 
is  a  matter  of  course,  and  is  established  by 
usage  as  a  req>ectM  fbrm  of  receiving  and 
hearing  the  i^lications  of  our  fellow-citizens. 
The  introduction  of  a  petition  requires  no 
second ;  but  a  motion  made  and  seconded,  is  to 
be  regarded  as  a  step  in  the  actual  opera- 
tions of  the  House.  For  himself  he  must  say 
that,  with  respect  to  the  present  motion,  it 
required  no  time  for  him  to  be  ready  to  declare, 


that  he  was  not  now  fitvorably  disposed  towards 
it,  and  could  not,  in  any  shape,  now  give  it  his 
countenance  and  support. 

When  he  reflected  on  what  they  had  done  in 
the  small  space  of  a  few  weeks,  and  the  course 
of  measures  which  had  been  adopted  by  Con- 
gress since  the  receipt  of  the  despatches  from 
our  Envoys,  he  thought  they  had  come  on,  one 
upon  anomer,  in  a  succession  sufflcientiy  rapid. 
Iney  must,  in  their  nature,  greatiy  affect  the 
state  of  the  country,  perhaps  more  than  was 
ever  done  before  in  so  snort  a  time.  He  thought 
it  would  be  wise  in  the  House,  at  present,  to 
make  a  short  pause,  before  they  proceeded  any 
ftirther.  It  is  a  subject  on  which  all  Grovem- 
ments  are  apt  to  err,  and  to  proceed  too  rapidly. 
Let  us,  said  he,  take  a  litUe  time  to  ourselves, 
and  give  some  time  to  our  constituents,  to  look 
at  our  interest  and  the  state  of  our  public 
affairs^  in  the  new  posture  which  we  have  given 
them  in  the  course  of  a  few  weeks. 

Our  measures,  he  said,  divided  themselves 
into  three  classes ;  first,  the  internal  defence  of 
our  country  and  of  our  sea-coast.  On  this  there 
had  been  no  difference  of  opinion ;  we  had 
adopted,  promptiy,  the  same  course  of  measures 
which  had  been  adopted  a  few  years  ago,  when 
we  were  threatened  by  another  European 
power ;  we  had  fortified  our  ports  and  harbors, 
fixed  row-gaUeys  and  other  vessels  on  our  coast, 
and  order^  a  draft  of  eighty  thousand  militia 
to  hold  themselves  in  constant  readiness ;  and 
ordered  a  million  of  doUars  to  be  expended,  in 
procuring  arms,  cannon,  and  ammunition,  to  be 
placed  aS  along  the  country  in  proper  situa- 
tions, that  they  may  be  put  into  use  by  such  of 
our  fellow-dtizens  as  should  be  driven  to  the 
unfortunate  necessity  of  defending  themselves 
by  arms.  He  had  been  glad  to  see  such  a  per- 
fect unanimity  in  those  measures,  and  such  a 
readiness,  on  all  quarters,  to  vote  even  larger 
sums  than  were  recommended  in  the  reports 
for  these  purposes.  This  course  of  measures 
was  founded  on  principles  merely  defensive, 
and  related  only  to  our  own  country,  and  our 
own  coast  within  cannon  shot  from  our  shores, 
which,  by  the  law  of  nations,  is  called  our  ter- 
ritory ;  he  trusted  what  had  been  done,  accom- 
panied with  the  spirit  and  resolution  of  our 
countrymen,  would  render  our  country  impreg^ 
nable. 

The  second  course  of  measures,  which  he  said 
had  also  been  adopted,  was  extending  our  mili- 
tary preparations,  and  carrying  our  force  beyond 
our  own  jurisdiction,  on  the  main  ocean,  to  de- 
fend our  commerce  by  convoys,  and  to  seek  fi>r 
and  capture  French  privateers.  On  these  the 
House  had  not  been  unanimous;  they  had  ap- 
peared to  be  founded  on  more  questionable 
p^icy ;  but  as  the  laws  were  passed,  they  would 
not  only  oe  cheerfbUy  submitted  to,  but  as 
vigorously  supported  as  the  others;  it  was  now 
his  duty  to  hope  and  expect  that  they  would  do 
more  good  than  harm. 

The  third  and  last  course  of  measures,  was 
presented  to  our  consideration  by  the  present 
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motion,  to  pat  the  country  immediately  into  an 
actual  state  of  war.  He  must  say  he  had  been 
surprised  to  hear  it;  he  thought  it  very  ill- 
timed  ;  he  must  express  upon  it  his  utter  dis- 
approbation. As  had  been  already  stated,  the 
last  official  information  from  our  Envoys,  showed 
that  our  negotiations  were  still  going  on;  and 
though  the  French  Minister  still  insisted  on  a 
compulsory  loan,  which  our  Ministers  justly 
declared  to  be  a  very  inadmissible  condition ; 
vet,  it  ought  to  be  noticed  in  the  despatches 
that,  when  he  was  asked  by  Mr.  Gxbbt,  if  they 
were  to  odnsider  him  as  insisting  on  a  loan  as 
an  ultimatum,  he  avoided  the  <][ue6tion,  which 
gives  reason  to  believe  that,  as  things  then  stood, 
a  loan  or  war  was  not  an  absolute  inevitable  alter* 
native ;  if  was  such  an  alternative  as  he  was 
not  disposed  to  take,  so  lon^  as  it  was  avoid- 
able. Though  our  situation  has  been,  in  many 
respects,  bad  for  the  year  past,  yet  in  a  state  of 
actual  war  it  will  be  much  worse.  He  never 
turned  his  attention  to  the  part  of  the  country 
where  he  lived,  but  that  he  felt  himself  com- 
pelled, by  every  principle  of  duty  to  those  whom 
he  represented,  to  address  and  to  urge  every  con- 
sideration to  avoid  going  to  that  extreme.  They 
have  been  once  almost  totally  destroyed  by  war ; 
they  know,  from  their  distance  and  from  past 
experience,  that  prompt  and  adequate  protec- 
tion never  will  be  extended  to  them.  He  be- 
lieved no  honest  man,  deliberating  merely  for 
the  public  good,  could  take  a  view  of  the  afEairs 
of  this  country,  of  his  own  home,  and  of  his 
friends,  and  think  of  going  into  a  state  of  war, 
if  it  is  possible  to  avoid  it 

Mr.  Das  A  hoped  the  gentleman  from  (Georgia 
did  not  want  to  inquire  of  his  constituents  whe- 
ther they  would  consent  to  a  treaty  with  France, 
in  which  we  shall  bind  ourselves  to  pay  a  tri- 
bute. He  trusted  if  that  gentleman's  constitu- 
ents were  thus  to  instruct  him,  he  would  refuse 
to  obey  their  instructions.  He  hoped  no  mem- 
ber of  this  House  could  be  prevailed  witii  to  set 
his  hand  to  what  would  prove  the  death-warrant 
to  the  liberties  of  the  country.  Mr.  D.  thought, 
therefore,  that  no  instructions  were  necessary 
on  this  subject;  it  is  not  a  subject  proper  for 
deliberation  in  the  American  Congress,  and  no 
other  terms  of  accommodation  had  been  held 
out  to  us  by  that  country.  Does  not  Mr. 
Talleyrand,  sfdd  Mr.  D.,  complain  of  the  Fare- 
well Address  of  General  Washinffton,  and 
of  ^e  Speeches  of  Mr.  Adams,  and  say  that, 
before  any  treaty  can  be  entered  upon  with  us, 
some  proof  of  our  friendly  dLsposition  must  be 
shown  towards  them,  and  that  proof,  he  more 
than  insinuates,  must  be  a  loan,  or  a  tribute 
to  the  extent  of  our  capacity  to  pay?  If 
the  despatches  do  not  mean  this,  he  did  not 
know  what  they  mean  ;  and  when  Mr.  Talley- 
rand was  asked  whether  this  was  the  ultima- 
tum of  the  French  GU)vemment,  though  he  does 
not  answer  in  direct  terms,  it  is  deany  implied 
that  it  is  so. 

What,  then,  said  Mr.  D.,  are  our  hopes  rela- 
tive to  France?    Does  any  bodjr  expect  any 


thing  from  the  terrible  generosity  of  the  Great 
Nation  ?  Can  we  expect  any  thing  ttom  thor 
justice,  or,  rather,  have  we  not  every  thins  to 
expect  from  their  vengeance,  if  not  prcMred  to 
meet  it?  Why  do  ^ntlemen  tell  the  House  of 
the  danger  of  irritatmg  France?  He  thought 
delicacy  of  this  kind  unnecessary,  when  spr- 
ing of  a  nation  which  has  set  at  defiance  every 
moral  principle,  which  has  taken  and  is  deter- 
mined to  take  our  vessels,  contrary  to  every 
Srinciple  of  right.  For  hims»<lf,  he  felt  no  soeh 
elioacy;  and,  therefore,  he  was  in  fKYor  of 
referring  the  resolutions  under  conrnderataon. 
He  did  not  think  them  so  notoriously  wroi^ 
that  they  are  not  fit  subjects  for  deliberatiocL 

Mr.  J.  Williams  wished  to  say  a  few  words 
in  reply  to  the  remark  which  had  been  made» 
that  members  who  voted  for  the  reference  of 
resolutions,  generally  vote  for  the  resohitiftt 
itself.  He  believed  he  could  produce  twen^ 
instances  to  the  contrary,  where  references  had 
been  made,  and  the  measures  themselves  after- 
wards have  been  disagreed  to.  He  should  give 
his  vote  in  favor  of  the  committal,  because  be 
wished  to  see  the  principles  of  these  re6olati(»s 
detailed ;  but  he  by  no  means  pledged  hiras^ 
to  vote  for  the  passage  of  the  buL 

The. gentleman  from  Kentucky  had  qx)ken  of 
two  parties  in  this  country,  but  that  the  deci- 
sion upon  a  resolution  of  this  morning  proved 
that  there  is  now  a  third  party.  He  supposed 
the  gentleman  who  had  made  the  motion  allud- 
ed to  would  have  given  some  reasons  why  it 
ought  to  be  agreed  to ;  but  not  having  doos 
that,  he  voted  against  it. 

[The  Speakbb  reminded  Mr.W.  of  thequestioQ.] 

He  then  observed  in  reply  to  the  remaik  <n 
the  gentleman  from  NorUi  Carolina  (Mr.  B. 
WiLUAifs)  with  respect  to  treaties,  that  it  was 
clear  from  the  writers  on  the  laws  of  natioiii, 
that  when  one  nation  breaks  a  treaty,  it  b  no 
longer  obligatory  on  the  other  party.  But  trea- 
ties are  nowadays  done  away,  and  power  sub- 
stituted in  their  place. 

According  to  the  opinion  which  gentlemen 
had  themselves  expressed.  Congress  had  already 
agreed  to  form  different  measures,  which  would 
involve  the  country  in  war.  If  the  present  bOl 
was  passed  (and  he  doubted  not  it  would  be)  it 
will  DO  the  fifth,  though  the  gentleman  firem 
Pennsylvania  has  said  that  this  reference  will 
give  the  Committee  for  the  Protection  of  Com- 
merce and  the  Defence  of  the  Country  no  nev 
power,  and  of  course,  in  his  opinion,  it  could 
make  no  difference  whether  these  resolutioDS 
are  referred  or  not. 

The  yeas  and  nays  were  taken,  and  the  ques- 
tion was  negatived — 42  to  41,  as  follows : 

Yeas.— John  ADen,  BaQey  Bartlett,  Jarnai  i. 
Bayard,  David  Brooks,  Chrbtr^her  G.  CbampGa, 
James  Cochran,  William  Craik,  Samuel  W.  Dana, 
John  Dennis,  William  Edmond,  Abiel  Fofler,  Dwigbt 
Foster,  Jonathan  Freeman,  Henrv  Glenn,  Chaonoef 
Goodrich,  Roger  Griswold,  William  Bany  Gro»^ 
Robert  Goodloe  Harper,  Wniiam  Hindman,  Heiddah 
L.  Hosmei^  James  H.  Imlay,  John  Wilkes  Kitten, 
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Ssmnel  Lyman,  William  Matthews,  Lewis  R.  Morris, 
Harrbon  G.  Otis,  Isaac  Pai^er,  John  Read,  John 
Rntledge,  jmiior,  James  Schoreman,  Camnel  Sewall, 
Tliomas  Sinniokson,  Samnel  Sitgreaves,  Nathaniel 
Smith,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
Pol^  Wadsworth,  and  John  Williams. 

Nats. — George  Baer,  jnn.,  Abraham  Baldwin, 
Dmvid  Bard,  Lemuel  Benton,  Thomas  Blonnt,  Richard 
Bnnt,  Stephen  Bnllodc,  Dempsej  Bnrges,  John  Chap- 
man, Thomas  Claiborne,  William  Charles  Cole  Clai- 
borne, John  Clopton,  Joshua  Coit,  Thomas  T.  Davis, 
John  Dawson,  Geoige  Dent,  Albert  Gallatin,  James 
Gille^le,  Andrew  Gren^,  John  A.  Hanna,  Carter  B. 
Hanrison,  Jonathan  N.  Hayens,  Joseph  Heister,  David 
Hcdmes,  Walter  Jones,  Matthew  I^on,  Nathaniel 
Macon,  Blair  McCIenachan,  Joseph  McDowell,  John 
MiQedge,  Anthony  New,  Joaiah  PaAer,  William 
Smith,  Richard  Sprigg,  jr.,  Richard  Stanford,  Thomas 
Smnter,  Abram  Trigg«  Philip  Van  Cortlandt,  Joseph 
B.  Tanium,  Abraham  Venable,  Robert  Williams,  and 
MatAew  Locke. 

Mr.  SrroBEATES  moved  to  postpone  the  con- 
nderatioii  of  these  resolutions  for  two  weeks, 
which  motion  was  seoonded  by  Mr.  J.  Pabkeb. 

Mr.  Ybnable  inquired  whether  it  was  in  or- 
der to  take  any  further  (question  upon  the  reso- 
Indons,  the  original  motion  having  been  nega- 
tived. 

The  Spbaxbb  answered,  that  the  question  on 
reference  having  been  disagreed  to,  the  resolu- 
tions themselves  are  now  l^fore  the  House. 

Mr.  y  IK  ABLE  said,  heliad  thought  it  was  not 
in  order  to  enter  agfdn  upon  the  consideration 
of  these  resolutions,  after  the  question  which 
had  been  taken  upon  thera.  He  knew  that,  to 
suffer  them  to  lie  on  the  table,  could  have  no 
effect  upon  the  people  of  this  country,  but  it 
might  have  effect  on  the  conduct  of  a  foreign 
nation,  as,  when  they  heard  such  resolutions 
were  under  consideration,  and  of  course  likely 
to  be  adopted,  they  might  anticipate  their  being 
carried  into  law,  and  proceed  to  seize  the  pro- 
perty of  our  citizens  in  their  ports.  If  this  mo- 
tion were  to  be  negatived,  or  withdrawn  for 
the  present,  it  might  be  brought  forward  again, 
whenever  gentlemen  shall  think  it  ought  to  be 
adopted.  He  was  as  much  opposed  to  the  sus- 
pension, as  he  was  against  the  reference  of  these 
resolutions. 

Mr.  Macox  hoped  the  consideration  of  these 
resolutions  would  not  be  postponed.  It  was  a 
little  curious  that  a  gentleman  who  was  a  few 
minutes  ago  against  a  postponement  for  a  week, 
was  now  become  an  advocate  for  a  postpone- 
ment for  a  fortnight. 

The  Sfsaxkb  said,  the  two  questions  were 
different. 

Mr.  Rutlbdoe  rose  to  make  this  observation : 
That  members  opposed  to  the  former  motion  for 
postponement,  when  a  mere  question  of  refer- 
ence was  under  consideration,  might  with  pro- 
priety be  in  favor  of  it  when  the  question  comes 
to  be  final  upon  the  resolution. 

Mr.  R.  wished  gentlemen  to  use  their  victory 
with  moderation.  He  believed  the  country  was 
big  with  expectation  that  spirited  measures 


would  be  entered  into.  He  did  not  believe  they 
approved  of  the  half-measures  which  Congress 
took.  Indeed,  the  countries  which  France  had 
overcome,  had  heen  overcome  chiefly  from  their 
taking  half-measures  while  France  had  taken 
whole  measures.  He  hoped  the  postponement 
would  be  agreed  to ;  as  if  the  next  advices  fh)m 
our  Envoys  are  not  more  favorable  than  the  last 
were,  he  supposed  there  could  be  no  hesitation 
in  agreeing  to  have  these  resolutions  carried 
into  effect,  and  to  r^ect  them  would  have  a 
mischievous  effect 

Mr.  Ltox  called  for  the  yeas  and  nays  on  the 
question,  but  as  one  Qfth  of  the  members  pres- 
ent did  not  rise  in  &vor  of  it,  the  question  was 
not  carried. 

Mr.  Dayis  wished  the  mover  to  withdraw  his 
resolution. 

The  question  on  postponement  was  put  and 
carried — 44  to  40. 

Alien  BnemieSy  de. 

Mr.  Sbwall,  from  the  Committee  for  the 
Protection  of  Commerce  and  the  Defence  of 
the  Country,  reported  the  bill  respecting  alien 
enemies,  newly  modified,  which  was  some  days 
ago  recommitted  to  the  committee  fbr  that  pur- 
pose. Also,  a  bill  authorizing  merchant  vessels 
to  defend  themselves  against  French  depreda- 
tions. This  bill  authorizes  the  commanders  and 
crews  of  merchant  vessels  to  oppose  the  attack  or 
search  of  any  French  armed  vessel,  and  to  repel 
any  such  search  or  attack  by  force,  and  to  capture 
the  vessels  making  such  attack.  All  such  captures 
to  go— one-half  to  the  owner  of  the  vessel  mak- 
ing the  capture,  and  the  other  half  to  the  cap- 
tors. No  armed  merchant  vessel  to  be  suffered 
to  clear  out  but  such  as  is  owned  by  citizens  of 
the  United  States,  who,  together  with  the  com^ 
mander,  shall  enter  into  bond  that  she  shall  not 
commit  any  outrage  against  the  vessels  of  any 
nation  at  amity  with  the  United  States,  and 
that  said  vessel  shall  not,  during  her  voyage, 
carry  any  articles  contraband  of  war. 

A  bill  was  received  from  the  Senate  entitled 
"  An  act  concerning  aliens."  ITiis  bill  goes  to 
authorize  the  Pbesident  of  the  United  States 
to  order  all  such  aliens  as  he  shall  deem  dangerous 
to  the  United  States  to  depart  out  of  its  terri- 
tory ;  and  i^  after  such  order,  any  such  alien 
shfdl  be  found  at  large,  he  shall  be  imprisoned 
for  three  years,  and  for  ever  after  deprived  of 
the  privilege  of  becoming  a  citizen  of  the  United 
States.  And  if  any  alien  shall  return  to  this 
country,  after  he  shall  have  been  sent  out  of  it, 
he  shall  be  imprisoned  and  kept  to  hard  labor 
for  life.  And  all  commanders  of  vessels  who 
shall  arrive  in  any  of  the  ports  of  liie  United 
States  after  the  Ist  day  of  July  next,  shall  make 
a  report  in  writing  of  all  aliens  who  shall  come 
passengers  on  board  their  vessels,  giving  an 
account  of  their  age,  profession,  description  of 
their  person,  &c,  on  pain  of  forfeitlDg  three 
hundred  dollars. 

These  bills  were  severally  made  the  order  <^ 
the  day  for  Monday. 
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Saturday,  June  9. 

Mr.  J.  Pabkkb  moved  that  the  biHi,  with  the 
amendments  of  Uie  Senate  to  them,  for  altering 
tiie  time  of  entering  stills,  and  for  the  more 
edfectnal  collection  of  the  internal  revenues,  be 
referred  to  a  select  committee.    Agreed  to. 

The  HoQse  spent  the  remainder  of  the  day 
principally  in  going  throng  a  very  Ions  bUl  to 
provide  for  the  valaation^of  lands  and  dwelling 
nonses,  and  the  enumeration  of  slaves  within 
tiie  United  States,  previously  to  the  laying  a 
direct  tax  on  them.  The  bill  was  gone  throiu^h 
in  tlie  Committee  of  the  Whole,  without  any  de- 
bate of  consequence,  except  as  to  what  rdated 
to  filling  the  olanks  intended  to  contun  the 
amount  to  be  appropriated  for  carrying  the  law 
into  execution,  the  salary  of  the  Commissioners, 
Assessors,  &c.  The  committee  had  leave  to  sit 
again.  No  other  bumness  of  importance  was 
done  this  day. 

Monday,  June  11. 
Mr.  Habfbb,  from  the  Committee  of  Ways 
and  Means,  reputed  a  biU  providing  for  the 
enumeration  of  the  inhabitants  of  the  United 
States;  which  was  committed  for  Wednet- 
day. 

WxDKiSDAY,  June  18. 
Direet  Ibwes. 

The  bin  providing  for  the  valuation  of  houses 
and  lands  and  the  enumeration  of  slaves  within 
tiie  United  States,  was  then  read  the  third  time, 
and  upon  the  question  being  put  *^  Shall  this 
biUpass?" 

Mx.  Davis  said,  he  was  under  the  necessity  of 
opposing  the  passage  of  this  bill.  No  part  of 
the  community  would  contribute  more  cheer- 
fhlly,  to  the  extent  of  their  ability,  to  the  sup- 
port of  the  General  Government,  than  his  con- 
stituents ;  but,  from  the  knowledge  he  had  of 
their  situation;  of  the  scarcity  of  circulating 
medium  amongst  them ;  and  finom  the  want  of 
a  market  for  their  surplus  produce,  he  cotdd  not 

g've  his  vote  in  favor  of  a  tax,  which  it  would 
)  with  great  difficulty  they  would  be  able  to 
pay.  The  people  of  Kentucky,  he  said,  had 
produce  of  every  kind,  in  abundance,  but  they 
want  a  market  for  it.  The  Mississippi  had 
lately  promised  a  medium  throush  which  to 
transport  it,  but  as  yet,  little  advantage  has 
been  derived  from  it;  and  whenever  a  war 
shall  take  place,  it  may  be  expected  that  they 
would  be  deprived  of  the  advantages  which  the 
free  navigation  of  that  river  promises  to  the 
Western  country. 

Mr.  D.  said,  when  he  came  from  home  he  did 
not  think  the  coin  in  circulation,  in  Kentucky, 
amounted  to  $10,000 ;  and,  since  that  period, 
he  was  informed  that  money  had'  become  still 
more  scarce.  If  he  thou^t  the  tax  would  be 
paid  without  great  difficulty  he  would  have 
cheerfully  voted  for  it ;  but  believing  the  con- 
trary, he  was  constrained  to  give  his  vote  against 
it 


Mr.  W.  Claooxhx  said,  the  people  of  Ten- 
nessee are,  in  a  great  degree,  similarly  situated 
with  those  of  Kentucky.  Every  one  ei:joyed 
the  necessaries  of  life,  but  few  of  them  expe- 
rience those  conveniences  which  flow  from 
wealUu  Money  is  a  scarce  article  amongst 
them ;  and  when  he  reflected  upon  the  preflent 
situation  of  things,  and  the  probability  t^ere  is^ 
that  the  avenue  wiiich  was  ktely  opened  for  the 
disposal  of  the  surplus  produce  of  the  State 
would  soon  be  dosed,  he  feared  his  constito- 
ents  would  be  illy  able  to  pay  this  tax.  But  if^ 
as  the  gentleman  ftom  North  Carolina  (Mr.  Ma- 
gov)  on  a  former  occasion  suggested,  he  shonld 
be  mistaken  in  this  respect,  and  that  the  people 
of  Tennessee  are  well  able  to  pay  the  tax,  he 
should  rejoice  in  the  event  Feanng  the  con- 
trary, however,  when  he  heard  the  people  com- 
plaining of  this  grievous  burden,  he  wished  to 
have  the  consolation  of  simng,  *'  I  did  not  0(»- 
sent  to  this  law,  because  I  was  of  opinion  that 
its  operation  would  be  particularly  oppreasive 
to  the  Western  people." 

Mr.  Gallatin  observed,  it  would  be  extrone- 
ly  difficult  to  point  out  any  mode  of  taxation 
which  will  not  be  inconvenient  and  oppressive, 
in  some  degree,  for  some  part  of  the  people  to 
pay ;  and  it  must  be  expected  that  every  mode 
which  can  be  adopted,  will  bear  more  hardly 
on  some  parts  of  the  community  than  on  others. 
Witii  respect  to  the  tax  on  land,  he  must  agree 
with  the  gentleman  from  Kentucky  and  Tennes- 
see, that,  from  there  being  a  lees  quantity  of 
circulating  medium  in  their  States  than  any 
other  State  of  the  Union,  it  would  probably 
ML  heavier  upon  their  constituents  than  upon 
people  of  the  Atlantic  States.  But  there  is  one 
circumstance  with  respect  to  those  States  which 
ought  to  be  taken  into  consideration,  viz :  that 
the  tax  for  this  year  will  be  laid  according  to 
the  old  census  taken  seven  or  eight  years  ago ; 
since  which  time,  it  is  well  faiown  that  the 

Sopulation  of  these  States  has  more  than 
oubled.  Therefore,  the  inconvenience  of  pay- 
ing this  tax  will  be  greatly  lessened  to  tnese 
States  by  that  circumstance.  In  the  State  of 
Tennessee,  by  the  old  census  taken  in  1791, 
there  were  only  85,000  inhabitants,  whereas,  by 
a  census  taken  in  that  State  by  themselves,  two 
years  ago,  the  number  exceeded  60,000. 

Besides,  it  appeared  to  him  that  both  the 
gentlemen  assumed  a  principle  by  no  means  as- 
certained, viz:  that  the  Mississippi  will  be 
shortly  dosed  to  the  Western  country.  No 
people  could  sufTer  more  by  such  an  event  than 
the  people  whom  he  hims^  represented.  They 
stood  precisely  in  the  situation  of  the  constitiu 
ents  of  those  gentiemen ;  and  undoubtedly,  if 
our  present  difficulties  with  France  should  pro- 
duce a  war  with  Spain,  it  would  be  extremely 
fktal  to  his  constituents  as  well  as  theirs.  But 
he  knew  of  no  reason  for  supposing  this;  and 
it  would  be  wrong  to  legislate  on  a  presumption 
that  such  will  be  the  case. 

In  relation  to  this  law,  it  was  not  formed,  Mr. 
G.  said,  altogether  to  his  wish;  but  it  was  as 
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neariy  eo  as  be  ooold  get  it,  and  it  was  neoessa- 
ly  the  moaey  shonld  be  raised.  He  bad  opposed, 
as  long  and  as  forcibly  as  be  was  able,  most  of 
the  measures  wbidi  made  tbe  great  expenses  of 
the  present  session  necessary;  but  a  minority 
haring  determined  that  the  expense  i^all  be  in- 
curred, and  tbat  measures  sbiA  be  taken  which 
will  necessarily  decrease  our  present  revenue,  it 
has  become  tbe  duty  of  every  member  to  pro- 
vide the  means  for  paying  the  expense  to  be  in- 
eorred,  and  for  supplying  the  probable  defiden- 
CMs  of  former  revenues. 

If  the  expense  is  to  be  provided  for,  how  is  it 
to  be  done?  It  must  be  either  by  taxation  or 
hy  loanfl.  Indeed,  it  is  probable  uat  Oongress 
will  be  obliged  to  resort  to  loans,  even  during 
the  present  session ;  but  certainly  it  is  their  duty, 
as  fiu*  as  they  are  ablc^  to  provide  for  the  pubbc 
expenses,  without  going  into  measures  which 
win  increase  the  public  debt  Our  choice  lies, 
therefore,  between  loans  and  taxation ;  and  how- 
ever inconvenient  it  may  be  to  the  people  to 
pay  taxes,  he  should  cert^nly  resort  to  taxes 
raUier  than  loans.  And  if  the  money  is  to  be 
raised  by  taxes,  to  what  objects  can  we  turn 
our  attention  ?  Congress  must  have  recourse  to 
internal  revenue,  or  an  increase  of  duty  on  the 
importation  of  some  of  the  necessaries  of  life. 
Inaeed,  after  turning  his  attention  very  seriously 
to  the  subject,  he  could  not  find  how  any  con- 
.  riderable  revenue  could  be  raised,  but  by  means 
of  a  direct  tax  on  land  and  houses,  or  a  tax  on 
salt  He  did  not  think  any  other  oould  be  re- 
lied upon ;  and,  between  the  two,  he  believed 
it  would  be  infinitely  better,  both  for  tbe  United 
States  and  his  constituents,  to  lay  a  tax  on 
land  and  houses  than  on  salt.  The  tax  on  land 
and  houses  will  be  laid  according  to  the  value 
of  the  prop^y;  and  though  there  is  less  circu- 
lating mediuif  in  the  back  country,  which  is 
thinly  settled,  than  in  the  larger  towns,  the 
property  in  those  parts  will  be  estimated  at  a 
much  lower  rate,  and  of  course  the  people  will 
have  a  smaller  proportion  of  the  tax  to  pay ; 
and  he  thought  it  &r  preferable  to  lay  a  tax 
which  would  ML,  in  a  great  degree,  upon  per- 
sons according  to  their  wealth,  than  one  which 
would  operate  as  a  poll  tax^  (as  a  tax  on  salt 
would  do,)  according  to  theur  number. 

Mr.  Davis  said,  he  believed  he  could  prove 
to  the  gentleman  from  Pennsylvania  (Mr.  Gal- 
latik)  that  his  conclusions  with  respect  to  the 
ability  of  the  people  of  the  State  of  Kentucky 
to  pay  this  tax,  were  not  altogether  correct ; 
and  that  the  number  of  the  people  inhabiting  the 
State  now,  being  double  what  it  was  when  the 
last  census  was  taken,  will  afford  them  no  relief 
For,  if  there  were  $10,000  in  circulation  in  the 
State,  when  there  were  only  80,000  inhabitants, 
and  no  more,  now  there  are  150^000 — ^the  tax 
would  fall  no  lighter  now  than  it  would  have 
Men  then.  How,  it  might  be  inquired,  does  it 
happen  that,  though  tbe  population  is  so  greatly 
increased,  no  increase  should  have  been  made 
Id  the  quantity  of  circulating  specie?  It  hap- 
pens thua:   Men  who  emigrate  lh>m  the  Atlan- 


tic States  to  this  country,  seldom  bring  muoh 
money  with  them ;  for,  whatever  they  may  have 
when  they  set  out,  it  is  expended  on  their  jour- 
ney, or  paid  for  land  to  a  single  person  when 
they  reach  us,  so  that  none  of  their  money  oomee 
into  general  circulation  and  though  tlie  people  are 
able  to  raise*  plenty  of  produce,  they  are  not  able 
to  exchange  it  for  money.  It  is  true,  the  more 
inhabitants  they  get,  the  more  the  general  pro* 
perty  of  the  State  is  increased,  but  it  did  not 
increase  the  circulating  medium.  He  did  not 
believe  there  is  now  so  much  money  in  circula- 
tion as  there  was  when  the  census  was  taken* 
There  was  then  an  army  there,  and  produce  sold 
for  a  good  price ;  but  since  a  peace  was  made 
with  the  Indians,  money  has  been  constantly 
draining  off  from  the  State,  to  pay  the  debts 
which  the  merchants  of  that  State  had  contracted 
whilst  trade  was  brisk  in  this  and  other  cities. 

Mr.  S.  Smith  did  not  think  the  fears  of  the 
gentlemen  fi*om  Kentucky  and  Tennessee  would 
be  realized.  It  is  no  doubt  true  that  tbe  quan* 
tity  of  circulating  specie  in  Kentucky  had  di- 
minished since  the  peace  with  the  Indians ;  but 
it  is  also  true  that  the  spring  trade  this  year 
from  Kentucky  by  the  Mississippi  has  been  both 
great  and  profitable.  But  gentlemen  suppose, 
if  we  have  a  war  with  France,  we  shall  also  be 
at  war  with  Spain,  and  our  intercourse  by  that 
river  will  be  cut  off  But  the  interest  of  Spain 
will  be  against  this ;  for  in  case  of  war,  there 
will  be  great  difficulty  in  getting  fiour  to  the 
Havana  fi*om  the  Atlantic  ports,  as  our  West 
India  trade  will  be  cut  0%  and  they  will  have 
to  depend  upon  a  supply  by  the  MississippL 
Besides,  if  produce  be  so  muoh  cheaper  in  the 
Western  country  than  in  the  Atlantic  States,  aa 
it  has  been  stated  to  be,  it  will  become  the  in- 
terest of  neutrals  in  the  Atlantic  cities,  to  make 
remittances  by  produce  from  that  country  to 
the  Havana.  And  if  Spain  should  be  drawn 
into  the  war,  there  would  be  other  modes  of 
the  people  of  those  States  disposing  of  their  pro- 
duce. He  did  not  think,  therefore,  gentlemen 
from  that  country  need  be  so  much  alarmed  as 
they  appeared  to  be. 

Mr.  «r.  WiLLiAifs  had  always  been  opposed  to 
every  system  of  direct  taxes ;  but  as  a  minority 
of  the  House  had  agreed  to  call  forth  the  re- 
sources of  the  country  by  this  means,  he  must 
give  bis  vote  for  this  bUL  He  was  astonished 
to  find  the  gentlemen  from  Kentucky  and  Ten^ 
neesee  opposing  this  bill,  when  so  much  of  the 
money  of  the  Greneral  Government  had  been 
expended  in  that  country.  They  must  acknow- 
ledge their  States  have  had  their  portion  of 
rne  from  the  Treasury  of  the  United  States, 
act  had  indeed  been  passed  during  the  pres- 
ent session  for  paying  a  company  of  milida  for  a 
certain  expedition  in  Tennessee,  which  amount- 
ed to  nearly  one  fourth  of  the  whole  sum  re- 
oniredfrom  that  State.  He  believed  some  of 
tne  troops  of  the  United  States  are  also  now 
there,  and  tikdy  to  continue,  so  that  they  are 
constantly  receiving  supplies  of  cash  from  the 
Treasury  of  the  United  States.     Beddes,  it 
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ought  to  be  considered  that  this  tax  will  fall 
upon  unimproved,  as  well  as  irnproyed  land, 
many  of  the  owners  of  which,  ne  supposed, 
lived  oat  of  that  State,  which  wonid  reduce  the 
portion  of  the  tax  to  the  State.  The  district  in 
which  he  lived  would  pay  more  tax  than  the 
whole  State  of  Tennessee.  He  knew  the  tax 
would  he  collected  in  some  places  with  difficulty, 
and  more  so,  since  the  bill  had  undergone  a 
change  which  had  thrown  the  tax  upon  land 
more  than  it  would  otherwise  have  fallen. 

But,  whatever  difficulty  may  attend  the  coU 
lection  of  this  tax,  when  we  see  the  ruinous 
«fEects  of  public  debt  in  other  countries,  we 
ought  to  be  cautious  how  we  make  extensive 
loans,  and  endeavor  to  draw  forth  the  re- 
sources of  the  country,  to  meet  any  of  the  ex- 
penses which  we  may  have  to  encounter. 

Mr.  Yabmum  should  vote  against  this  bill. 
He  had  always  thought,  since  the  establishment 
of  the  present  Government,  that  there  would  be 
no  necessity  for  resorting  to  direct  taxes,  except 
In  case  of  our  being  engaged  in  war.  He  be- 
lieved the  measures  already  taken  would  not  re- 
quire a  direct  tax  if  no  nirther  expenses  were 
oontemplated.  But  he  now  believea  a  minority 
of  the  Government  of  the  United  States  are  de- 
termined on  war,  and  he  would,  on  that  ac- 
count, have  given  his  vote  for  the  bill,  if  the  tax 
was  proposed  to  be  laid  on  Just  and  equal  prin- 
ciples. It  was  his  opinion,  that  every  species 
of  property  ought  to  be  taxed,  as  well  as  houses 
and  land.  So  far  fh)m  this  oeing  the  case,  he 
believed  that  between  one  third  and  one  half  of 
the  property  taxed  by  the  State  Legislatures,  in 
their  system  of  direct  taxes,  would,  by  the 

§  resent  plan,  be  excused  altogether  from  tax. 
ome  of  the  most  wealthy  people  in  the  Union 
would,  by  this  means,  be  untaxed,  in  a  great 
degree,  while  persons  who  hold  a  small  property 
in  nouses  or  land,  will  bear  the  burden  of  it; 
and  not  only  of  this  tax,  but  to  any  further  ex- 
tent to  which  the  Government  may  have  occa- 
■ion  to  carry  it 

Mr.  T.  Claibobnx  had  opposed  many  of  the 
measures  which  made  this  tax  necessary ;  but  a 
m%fority  of  Congress  having  determinea  upon  a 
certain  course  of  measures,  however  contrary 
they  may  be  to  his  opinion,  he  should  cheerfully 
submit  to  them,  and  vote  in  favor  of  this  bill. 

The  people  of  Virginia,  if  they  must  be  taxed, 
wished  to  be  taxed  in  a  direct  way,  and  he 
doubted  not  this  tax  would  be  paid  with  alac- 
rity. They  always  had  been,  and  would  conti- 
nue to  be,  he  had  no  doubt,  prompt  in  their 
obedience  to  the  laws  of  the  General  Crovem- 
ment. 

The  yeas  and  nays  were  then  taken  upon  the 
passing  of  the  bill ;  it  was  passed — 69  votes  to 
19. 

Betohed^  That  the  title  be,  "  An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwelling 
houses,  and  the  enumeration  of  daves^  within 
the  United  States." 


Thcbbdat,  June  21 . 
BelaUonM  ^ih  France, 

In  the  course  of  the  sitting,  the  following- 
Messafre  was  received  from  the  PnBsiBKZfT  ov 
THS  Unitid  States: 
Gentlemen  of  the  Senate,  and 

Gentiemen  of  the  House  of  RepreaentaHvm  : 

While  I  oongratnkte  yon  on  the  arrival  of  General 
Manhall,  one  of  oar  late  Envoys  Extraordinaiy  to 
the  French  Republic,  at  a  place  of  safety,  where  he 
if  justly  held  in  himor,  I  think  it  my  dnty  to  com- 
mnnicate  to  yon  a  letter  received  by  him  from  Mr. 
Geny,  the  only  one  of  the  three  who  baa  not  received 
hit  oong6.  This  letter,  together  with  another  from  the 
Minister  of  Foreign  Belationsto  him,  of  the  third 
of  April,  and  his  answer  of  the  fourth,  win  akow  the 
situation  in  which  he  remams,  his  intentiona  and 
prospects. 

I  presume  that,  before  this  time,  he  has  received 
fresh  inttnictions,  (a  oopy  of  which  accompanies  this 
message,)  to  consent  to  nu  loan,  and  therefore  the  ne- 
gotiation may  be  considered  as  at  an  end. 

I  will  never  send  another  Minister  to  France,  with- 
out assurances  that  he  will  be  received,  respected,  and 
honored,  as  the  reprusentative  of  a  great,  firee,  power- 
ful,  and  independent  nation. 

JOHN  ADAMS. 

Uhtrd  STATia,  Jm€  21, 1798. 

Paris,  Apr^  16, 1798. 

Mr  DEAR  Sir  :  This,  I  ex^ject,  you  will  receive  by 
my  colleague,  General  Marshall,  who  carries  with  him 
the  last  letter  of  Mr.  Talleyrand  to  the  American  En- 
voys, and  their  answer.  On  the  day  when  we  sent 
the  answer,  I  received  a  letter  from  the  Minister,  a 
copy  of  which  and  my  answer  is  enclosed.  1  have 
not  sent  these  to  the  Secretary  of  State,  because  I 
have  not  time  to  prepare  a  letter  to  accompany  them. 
Indeed,  I  expected  my  passport  with  my  coIleagne% 
but  am  informed  the  Directoiy  will  not  consent  to  my 
leaving  France ;  and  to  bring  on  an  immediate  rup- 
ture, by  adi^ting  this  measure  contmiy  to  their 
wishes,  would  be,  in  my  mind,  unwaitantable. 

The  object  of  Mr.  Talleyrand,  you  will  pereeiTe^ 
was  to  resume  our  reciprcK^  communications,  and 
again  to  discuss  the  subject  of  a  loan.  I  thought  it 
beet,  in  my  answer,  not  merely  to  object  to  this,  but 
to  every  measure,  that  could  have  a  tendency  to  draw 
me  into  a  negotiation.  I  accepted  of  this  mission,  my 
dear  sir,  to  support  your  Administration,  and  have 
brought  myself  into  a  predicament,*  which  you  must 
assist  me  to  extricate  myself  from,  by  appointing 
some  others  to  supply  the  places  of  myself  and  col- 
leagues, if  a  further  progress  in  this  business  shooU 
be  found  practicable. 

I  have  only  a  moment  to  add  my  best  reipects  to 
your  lady,  and  my  assurance  of  the  most  sincere  and 
renpeotftd  attachment.    My  dear  sir,  yours,  sincerely, 

E.  GERRT. 

The  pRBsmmr  or  thb  United  SiATsa 

[tramslatiok.] 
Paris,  the  ^th  Germinal,  6a  year  of  the  Frtmck  Re- 

public,  one  and  indivieiUe,  April  8»  l79a 
The  Minister  of  Foreign  Relations  to  Mr.  Gerry,  En- 
voy Extraordinary  of  the  United  States  of  America 
to  the  French  Republic. 
I  suppose,  sir,  that  Messrs.    Pinckney  and  Msr- 


*  laUode  to  mj  psinftii  rssideaoe  here,  as  a  poUtkeldphtt 
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M  litT«  thoo^t  it  nsefid  and  propor,  in  oonse- 
^KObt  of  the  intimstiofis  giTon  in  the  end  of  my 
Bole  of  liM  28th  Yeofeoae  last,  and  the  obstacles  irhiok 
fteir  known  opinions  have  interposed  to  the  desired 
iteoseOiataon,  to  qnit  the  territoiy  of  the  Republic ; 
a  Ail  mppoiitioii,  I  have  the  honor  to  point  ont  to 
]fai  the  ^  or  the  7th  of  this  decade,  to  resome  onr 
Roprocsl  eomnninioations  npon  the  interests  of  the 
Ftaeb  BepaUic  and  the  United  States  of  America. 
Beeeive»  I  pfij  yon,  the  assurances  of  my  perfect 


CH.  MAU.  TALLEYRAND. 


MoKDAT,  June  25. 
Alien  BnenUa. 

On  motion  of  Mr.  B.  Smith,  the  House  went 
iito  A  Oommittee  of  the  Whole  on  the  bill  re- 
needng  alien  enemies.  The  Ohainnan  stated, 
tut  when  this  bill  was  fonnerlj  nnder  oon- 
■derttioii,  a  motion  was  made  to  strike  ont  the 
IbtfecticHi,  which  was  negatived.  He  pro- 
ceeded to  read  the  second. 

Mr.  Ons  hoped  the  oommittee  would  rise. 
He  made  this  motion  with  a  view  of  moving,  in 
the  HoQse,  a  postponement  of  the  consideration 
of  thJelxUnDtil  the  next  session  of  Congress.  He 
did  not  bu>w  that  there  was  an^  immediate 
neeeflftty  for  it,  the  Pbbsidebt  having  snfficient 
power  o?«r  lUens  hy  the  bill  already  passed. 

Mr.  GiiiiTiir  said,  he  did  not  expect  a 
motioo  of  this  kind.  If  any  bill  respecting 
aliens  im  necessary,  it  was  certainly  a  bill  of 
tins  kind  against  idien  enemies;  but  a  bill 
having  been  passed  against  aliens  generally,  the 
gentleman  from  Massttchnsetts  appears  now  to 
be  wiUmff  to^aas  by  the  bill  against  alien  ene- 
nnea  This  gives  a  new  coloring  to  the  bnri- 
nen,  and  it  seems  aa  if  ^ntiemen  were  more 
deflroQs  of  guarding  agamst  alien  friends  than 
ifien  enemies.  It  is  tme,  if  this  bill  is  not  passed, 
the  Pbuddit  of  thx  UNiTEn  Statbs  will  have 
tiie  power  of  removing  ttom  the  conntry  all  those 
afieoB  whom  he  may  think  it  necessary  and  pro- 
per to  be  removed,  whether  they  are  alien  ene- 
naei  or  alien  friends.  Bat,  if  alien  enemies  are 
rwfly  dangerons,  it  cannot  be  supposed  that  the 
Ptenm  can  remove  them  aU.  This  bill, 
tberefore,  provides  in  what  manner  they  may 
Iw  laid  nnder  certain  restraints  by  way  of  seca- 

Mr.  Ons  intermpted  ICr.  G.  to  say  he  would 
withdraw  his  motion.  He  made  it,  because  he 
cspMtedthe  bill  would  have  been  objected  to 
^  the  genUeman  from  Pennsylvania  and  his 
friends  %ioe  they  were  agreeable  to  pass  it, 
uehadnool^^onto  it 

The  committee  rose  and  reported  the  bill,  and 
M  was  ordered  to  be  read  a  third  time  to-mor- 
row. 


Thubsbat,  July  5. 
ISnUi&meni  of  Orime. 
SEDrnoK. 
A  hfll  was  received  from  the  Senate  in  addi- 
tun  to  the  act  for  the  puniihment  of  certain 
You  H— 20 


crimes  against  the  United  States,  which  was 
read  the  first  time. 

rThis  bill  provides,  that  if  any  persons  shall 
umawfrilly  combine  or  conspire  together,  with 
intent  to  oppose  any  measures  of  uie  Govern- 
ment of  the  United  States,  or  to  impede  the  oper- 
ation of  any  law,  or  to  intimidate  or  prevent 
any  person  holding  an  office  under  the  Govern- 
ment firom  exercising,  his  trust.  And  if  any 
person  shall,  by  writing,  printing,  or  speaking, 
threaten  such  officer  wim  any  damage  to  his 
character,  person,  or  estate,  or  shall  counsel, 
advise,  or  attempt  to  procure  any  insurrection, 
riot,  AC,  whether  such  attempt  shall  have  the 
desired  effect,  or  not,  he  shall  he  deemed  guilty 
of  a  high  misdemeanor,  and  punished  by  a  fine, 
on  conviction,  not  exceeding  $5,000,  and  by 
imprisonment  not  less  than  six  months,  nor  ex- 
ceeding five  years.  And  if  any  person  shall,  by 
anv  libellous  or  scandalous  writing,  printing; 
publishing,  or  speaking,  traduce  or  defame  the 
Legislature  of  the  Unitod  States,  by  seditious  or 
inflammatory  declarations  or  expressions,  with 
intent  to  create  a  belief  in  the  citizens,  thereof 
that  the  said  Legislature  in  enacting  any  law, 
was  induced  thereto  by  motives  hostile  to  the 
constitution,  or  liberties  and  happiness  of  the 
people  thereof;  or  shall  in  manner  aforesaid, 
traduce  or  defiune  the  Prbsidknt  of  the  Unfted 
States,  or  any  Court,  or  Judge  thereof^  by  dec- 
larations tending  to  criminate  their  motives  in 
an^  official  transaction,  the  persons  so  offending; 
being  convicted  shall  be  punished  by  a  fine  not 
exceeding  $2,000  and  by  imprisonment  not  ex- 
ceeding two  years.] 

Mr.  Otib  moved  that  it  be  read  a  second 
time. 

Mr.  Habbibov  called  for  the  reading  of  the 
amendments  to  the  constitution. 

The  Spsaxkb  said,  the  only  motion  in  order, 
if  obiections  were  made  to  the  second  reading  of 
the  bill  would  be  to  reject  the  bill 
Mr.  LnriNeflTON  made  that  motion. 
Mr.  Allen. — ^I  hope  this  bill  will  not  be  re- 
jected. If  ever  there  was  a  nation  which  reauired 
a  law  of  this  kind,  it  is  tlds.  Let  gentlemen 
look  at  certain  papers  printed  in  this  city  and 
elsewhere,  and  ask  themselves  whether  an  un- 
warrantable and  dangerous  combination  does 
not  exist  to  overturn  and  ruin  the  Government 
by  publishing  the  most  shameless  falsehoods 
against  the  Kepresentatives  of  the  people  of  aU 
denominations,  that  they  are  hostile  to  fr«e 
Crovemments  and  genuine  liber^,  and  of  oourse 
to  the  welfare  of  this  country;  that  they  ou^t, 
therefore,  to  be  displaced,  and  that  the  people 
ought  to  raise  an  inwrrection  against  the 
Government. 

In  the  Awrwra^  of  the  28th  of  June  last,  we 
see  this  paragraph:  '*It  is  a  curious  fhot, 
America  is  making  war  with  France  for  not 
treating,  at  the  veir  moment  the  Mnister  for 
Foreign  Affdrs  fixed  upon  the  very  day  for  open- 
ing a  negotiaticm  with  Mr.  Gbbet.  What  think 
you  of  uiis,  Americans  I" 
Such  paragraphs  need  but  littie  oamment. 


Digitized  by 


Google 


M6 


ABRIDOMBNT  OF  THB 


H.  OF  R] 


Puminkmtmt  rf  Crimt.'^Sedilim, 


[Jvn.T,  I79flL 


The  pablio  agents  are  charged  with  orimee,  fbr 
which,  if  true,  they  ought  to  be  hung.  The  in- 
tention here  it  to  persuade  the  people  that  peace 
with  France  is  in  our  power ;  nay,  that  uie  ifi 
•incerely  desirous  of  it,  on  pr(^>er  terms,  but 
tiiat  we  r^ect  her  offers,  and  proceed  to  plunge 
cor  country  into  a  destructiTe  war. 

This  combination  against  our  peace  is  ezten- 
■ive ;  it  embraces  characters  whose  stations  de- 
mand a  different  oonrse.  Is  this  House  free  from 
it  ?  Recollect  what  a  few  days  ago  fell  from  the 
yery  gentleman  (Mr.  LrviNGeroN)  who  now  so 
boldly  and  riolently  calls  on  us  to  r^ect  this  bill 
at  the  instant  of  its  coming  before  us^without 
suffering  it  to  be  read  a  second  time.  Thd  gen- 
tleman proposed  a  resolution  requesting  the 
pBESiDENT  to  instruct  Mr.  Oerry  to  conclude  a 
treaty  with  the  French  Government;  and  de- 
clared that  ^*he  believed  a  negotiation  might  be 
opened,  and  that  it  was  probable  a  treaty  might 
be  concluded  which  it  would  be  honorable  to  the 
United  States  to  accept  He  did  not  widi  to 
frustrate  so  happy  an  event  by  any  punctilio, 
because  they  had  refused  to  treat  with  three 
Envo^Sj  but  were  willing  to  treat  with  one." 
This  IS  m  the  very  spirit  of  the  malicious  para- 
graph I  Just  now  read.  It  is  pursuing  the  same 
systematic  course  of  operations.  The  gentle- 
man also  said,  (what  has  not  been  published, 
however,)  that  **  the  commission  of  the  Envoys 
being  joint  and  several,  Mr.  Gerry  had  unques- 
tionably ample  powers  to  treat  alone.'*  Here 
are  circumstances  of  what  I  call  a  combination 
agam»t  the  Government,  in  attempts  to  per- 
suade the  people  of  certain  firsts,  whic^a  mi^or- 
i^  of  this  House,  at  least,  and  of  the  people  at 
large,  I  believe,  know  to  be  unfoundeo.  Who 
can  say  that  Mr.  Gerry  has  power  to  treat  alone, 
or  that  the  French  Government  is  willing  to 
treat  with  him  on  fSur  and  honorable  terms  ? 
G«ntlemen  do  not  believe  either,  let  them  say 
what  they  will.  Does  such  a  conmaission  em- 
power one  to  exercise  the  ftmctions  of  the  whole 
in  opposition  to  the  opinions  of  his  ooUeaguee  ? 
It  would  produce  the  most  inextricable  con- 
fosion.  The  severalty  of  the  powers  is  well 
known  always  to  be  a  ph>vision  against  sucli  ac- 
cidents as  may  prevent  or  disable  a  part  of  the 
Oommissioners  from  acting.  I  mention  these 
things  to  show  what  false  ideas  ffenUemen  en- 
deavor to  impress  the  public  mind  with  on  this 
•u^ect. 

The  gentleman  (Mr.  LiyiNoeroK)  makes  his 
proclamation  of  war  on  the  Government  in  the 
House  on  Monday,  and  this  infamous  printer 
(Bache)  follows  it  up  with  the  tocsin  of  insur- 
rection on  Tuesday.  While  this  bill  was  under 
consideration  in  the  Senate,  an  attempt  is  made 
to  render  it  odious  among  the  people.  ^Is 
there  any  alternative,"  says  this  printer,  "  be- 
tween an  abandonment  of  the  constitution  and 
resistance  ? "  He  declares  what  is  unconstitu- 
tional, and  then  invitee  the  people  to  **  resist- 
ance." This  is  an  awful,  borrible  example  of 
"the  liberty  of  opinion  and  f^'eedom  of  the 
press."    Can  gentlemen  hear  the^e  things  and 


lie  quietly  on  their  pillows?    Are  we  to  see  all 
these  acts  practised  against  the  repose  of  onr 
country,  and  remain  passive  ?    Are  we  bound 
hand  and  foot  that  we  must  be  witneeees  of 
these  deadly  thrusts  at  our  liberty  t     Are  we 
to  be  the  unresisting  spectators  of  Uieee  exer- 
tions to  destroy  all  that  we  hold  dear!     Are 
these  approaches  to  revolution  and  Jaoobinio 
domination,  to  be  observed  with  the  eye  of 
meek  submission?     No,  sir,  they  are  indeed 
terrible ;  they  are  calculated  to  freeze  the  very 
blood  in  our  veins.    Such  liberty  of  the  preas 
and  of  opinion  is  calculated  to  destroy  all  confi- 
dence between  man  and  man ;  it  leads  to  a  disso- 
lution of  every  bofed  of  union ;  it  cuts  asunder 
every  ligament  that  unites  man  to  his  family, 
man  to  his  neighbor,  man  to  society,  and  to 
Government.    God  deliver  us  from  such  liberty, 
the  liberty  of  vomiting  on  the  public  floods  of 
falsehood  and  hatred  to  every  thing  sacred,  hu- 
man, and  divine  t    If  any  gentleman  donbts  the 
effects  of  such  a  liberty,  let  me  direct  Lis  atten- 
tion across  the  water ;  it  has  there  made  slaves 
of  tJiirtv  millions  of  men. 

At  the  commencement  of  the  Bev<^ution  in 
France  those  loud  and  enthusiastic  advocates 
for  liberty  and  equality  took  special  care  to  oc- 
cupy and  command  all  the  presses  in  the  nation; 
they  well  knew  the  powerful  influence  to  be  ob- 
tained on  the  public  mind  by  that  engine;  its 
operations  are  on  the  poor,  the  ignorant,  the 
passionate,  and  the  vicious;  over  all  liiese 
classes  of  men  the  freedom  of  the  press  shed  its 
baneful  effects,  and  they  all  became  the  tools 
of  faction  and  ambition,  and  the  virtuous,  the 
pacific,  and  the  rich,  were  their  victims.  The 
Jacobins  of  our  country,  too,  sir,  are  determined 
to  preserve  in  their  hands  the  same  weapon ; 
it  is  our  business  to  wrest  it  from  them.  Hence 
this  motion  so  suddenly  made,  and  so  violently 
supported  by  the  mover,  to  reject  this  bill  with- 
out even  suffering  it  to  nave  a  second  reading; 
hence  this  alarm  for  the  safety  of  "  the  freedom 
of  speech  and  of  the  press." 

Mr.  Habpeb  said,  if,  in  voting  against  the  re- 
jection of  this  bill,  his  vote  should  be  con^dered 
as  giving  his  assent  to  all  its  provisions,  it  would 
be  misxmderstood.  He  thought  it  right  and  ne- 
cessary to  make  a  law  on  the  subject ;  but  not 
exactly  such  a  law  as  the  present,  his  particn- 
lar  objections  to  which  he  should  make  known 
when  the  subject  was  fiilly  before  him.  Ho 
should  vote  against  a  rdection  of  the  bill, 
because  to  vote  for  it,  would  be  to  declare  that 
no  law  ought  to  be  passed  to  restrict  seditions 
writing  and  speaking,  which  was  not  his  opinion. 

Henad  often  heard  in  this  place,  and  else- 
where, harangues  on  the  liberty  of  the  press,  as 
if  it  were  to  swallow  up  all  oUier  liberties;  as 
if  all  law  and  reason,  and  every  right,  human 
and  divine,  was  to  fall  prostrate  before  the  lib- 
erty of  the  press;  whereas,  the  true  meaning 
of  it  is  no  more  than  that  a  man  shall  be  st 
liberty  to  print  what  he  pleases,  provided  ho 
does  not  offend  against  the  laws,  and  not  tbat 
no  law  shall  be  passed  to  regulate  this  liberty 
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of  the  press.  He  admitted  that  ft  law  which 
fthonld  say  a  man  shall  not  slander  his  neighbor 
would  be  nnnecessary ;  but  It  is  perfectly  with- 
in the  oonstitntion  to  say,  that  a  man  shall  not 
do  this,  or  the  other,  which  shaU  be  i^Jarions 
to  tiie  well-being  of  society;  in  the  same 
way  that  Congress  had  a  right  to  make  laws 
to  Vestr^n  the  personal  liberty  of  man,  when 
Utat  liberty  ia  abased  by  acts  of  violence  on  his 
neighbor. 

Mr.  H.  knew  the  liberty  of  the  press  had 
been  carried  to  a  very  considerable  extent  in 
this  oomitry.  He  had  freqnently  seen  private 
character  vilely  calamniated;  he  had  himself 
eome  in  for  a  share  of  abase,  bat  he  had  always 
despised  the  base  calamniators,  believing  that  a 
man^s  propriety  of  condact  woald  always  be 
fiofficient  to  shield  him  against  these  slanders. 
"When  he  saw  the  President  op  the  Ukited 
BriTES  and  the  Government  of  the  Union  de- 
fuhed,  he  stfll  despised  them,  and  he  believed 
also  Hiat  the  people  were  not  affected  by  them, 
becanse  he  saw  they  did  not  rfte  in  insarrection 
against  the  Government ;  and  if  they  had  not 
believed  that  all  the  things  which  were  said  re- 
q^ecting  the  Gk)veniment  were  vile  falsehoods, 
he  shoiud  have  thought  the  people  the  most 
wretched  fools,  had  they  not  risen  against  it. 

Ifr.  KiOHOLAs  was  sorry  this  motion  had 
been  made,  because  it  prevents  members  from 
going  into  the  modification  of  the  bill,  which 
he  was  convinced  wonld  completely  exemplify 
the  foUy  of  the  principle ;  bat  until  gentlemen 
saw  what  form  the  bill  was  finally  to  take,  it 
was  impossible  to  speak  with  precision  on  its 
merits ;  because  if  tne  declarations  of  the  gen- 
flemen  from  Connecticut  and  South  Carolina 
were  attended  to,  it  would  be  found  they  are 
most  afhdd  of  the  speeches  and  letters  of  gen- 
tiemen  In  this  House.  They  acknowledge, 
however,  they  cannot  prevent  members  from 
speaking  what  they  please  here.  What,  then, 
is  their  aim?  Do  they  mean  to  prevent  the 
publication  of  their  sentiments  to  their  constitu- 
eots  and  to  the  world?  If  this  was  not  tlieir 
intention,  he  could  not  tell  what  it  was. 

There  was  one  general  view  of  this  suljject, 
which  Mr.  N.  took  to  be  the  most  momentous 
that  this  country  ever  saw.  He  was  ready  to 
go  with  gentlemen  into  measures  for  affording 
a  fiberal  support  to  the  war,  which  it  f4)pears 
must  be  gone  into ;  but  he  was  not  ready  to 
create  a  dtmustie  tyranny.  The  people  of  this 
country  are  competent  Judges  of  their  own  in- 
terests, and  he  was  desirous  that  the  press 
should  remain  perfectly  free  to  give  them  every 
information  relative  to  them ;  and  to  restrict  it, 
would  be  to  create  a  suspicion  that  there  is  some- 
thing in  our  measures  which  ought  to  be  kept 
from  the  light.  It  was  striMng  at  the  root  ot 
free  repubUcan  Government,  to  restrict  the  use 
of  speaking  and  writing.  He  wi^ed,  however, 
to  see  the  bill  put  into  such  a  shape  as  the 
friends  of  it  themselves  might  approve. 

Mr.  LrviNOSToir  said,  after  receiving  the  cha»- 
tisement  of  the  gentleman  ttufm.  Com^ctioat  on  I 


one  che^,  he,  like  a  good  Christian,  had  turned 
the  other  to  the  gentleman  fhim  South  Carolina, 
and  received  the  stripes  of  both.  H'e  expressed 
his  acknowledgments  to  these  gentlemen,  how- 
ever, if  not  for  their  chastisement,  for  the  in- 
sight which  they  had  given  the  House  Into  this 
buL  They  have  said,  its  design  is  not  only  to 
restrict  the  liberty  of  the  press,  which  is  secur- 
ed by  the  constitution,  but  the  liberty  of  speech 
on  this  floor.  Hie  gentleman  from  South  Ogun 
olina  did  not  say  explicitly  that  he  wished  this; 
but  he  said  he  was  regardless  of  what  was  said 
in  the  public  papers,  either  of  private  or  person- 
al slanaer,  or  of  a  slander  on  the  Government, 
until  he  heard  a  certain  speech  delivered  in  this 
House ;  and  though  he  said  he  did  not  intend 
to  restrict  the  liberty  of  speech  in  this  House,  he 
must  have  had  something  of  the  kind  in  view. 
[Mr.  Hasfbb  said  it  was  not  his  intention  to  r&> 
strict  the  freedom  of  speech  on  that  floor,  but 
the  consequences  of  it  out  of  doors.]  Then, 
sdd  Mr.  L..  he  will  either  restrict  the  membors 
from,  speaking,'  or,  in  some  way,  prevent  l^e 
people  from  knowing  what  has  been  said.  How 
is  this  to  be  done?  By  shackling  newspapers, 
and  preventing  that  free  communication  of  sen- 
timent which  has  heretofore  been  expressed  on 
pubho  topics. 

The  gentleman  from  Connecticut  had  been 
pleased  to  read  a  Quotation  from  some  observa- 
tions which  he  had  made  on  a  former  occasion, 
which  that  gentleman  thought  highly  blam- 
able.  Mr.  L.  said,  what  he  hi^  read  he  avowed 
to  be  his  sentiments.  He  avowed  them  with  pride, 
and  he  trusted  he  should  always  avow  them  with 
pride.  Nor  could  he  see  how  acts  made  con- 
trary to  the  constitution  could  be  binding  upon 
the  people ;  unless  gentlemen  say  Congress  may 
act  in  contravention  to  the  constitution.  [Mr. 
Ons  asked  who  we  A  to  be  the  judges?]  Mr. 
L.  answered,  the  people  of  the  United  States. 
We,  said  he,  are  their  servants,  when  we  ez- 
ceea  our  powers,  we  become  their  tyranU  I 

This  is  one  object  of  complaint;  the  other  is 
against  newspaper  publications.  The  gentle- 
man fh>m  South  Carolina  has  said,  that  pro- 
vided the  law  is  dear  and  well  deflned,  and 
the  trial  by  junr  is  preserved,  he  knew  of  no 
law  which  could  infringe  the  liberty  of  the 
press.  If  this  be  true,  C<mgres8  mi^t  re- 
strict all  printing  at  once.  We  have,  said  he. 
nothing  to  do  but  to  make  the  law  predse,  and 
then  we  may  forbid  a  newspaper  to  be  printed, 
and  make  it  death  for  any  man  to  attempt  it  I 

If  this  be  the  extent  to  which  this  bill  goes, 
it  is  not  onlv  an  abridgment  of  the  liberty  of 
the  press,  which  the  constitution  has  said  shall 
not  be  abridged;  but  it  is  a  total  annihilation 
of  the  press.  Were  he  then  to  withdraw  his 
motion^  he  should  consider  himself  guilty  of 
treason ;  by  his  consent,  so  unconstitutional  a 
measure  should  not  progress  an  inch.  However 
unsucoessfbl  he  might  be,  he  would  oppose  it 
in  every  stage. 

Mr.  Ons  supposed  the  <^>08ition  to  this  bill 
aroee  chiefly  from  pr^udioe,  as  gentieinen  ooold 
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not  be  so  well  acquainted  with  the  bill  from 
hearing  it  once  read,  as  to  say  there  are  no 
parte  of  it  which  ong^t  to  become  law.  He 
had  not  nicely  examined  the  merito  of  this  bill, 
but  he  heard  that  it  contained  several  important 
provisiobs,  and  he  shonld  certainly  be  ^posed 
to  a  rejection  of  it  without  a  pernsaL  To  vote 
for  BQch  a  motion,  would  be  to  say,  we  will  not 
examine  the  bUl;  and  yet  he  belieyed  there 
was  nothing  in  it  contrary  to  the  common 
law  of  the  several  States  of  tiie  Union. 

Mr.  MiLOOK  had  no  doubt  on  his  mind  that 
this  bill  was  in  direct  opposition  to  the  consti- 
tution ;  and  tiiat  if  a  law  like  this  was  passed, 
to  abridge  the  liberty  of  the  press,  Congress 
would  have  the  same  right  to  pass  a  law  mak- 
ing an  establishment  of  religion,  or  to  prohibit 
its  free  exercise,  as  all  are  contdned  in  the 
same  clause  of  the  constitution;  fmd,  if  it  be 
violated  in  one  respect,  it  mav  as  w^l  be  vio- 
lated in  others.  Several  laws  had  been  passed 
which  he  thought  violiuted  the  spirit,  but  ncme 
before  this  which  directiy  violated  the  letter  of 
the  constitution ;  end,  if  this  bill  was  passed, 
he  should  hardly  think  it  worth  while  in  friture 
to  allege  against  any  measure  that  it  is  in  direct 
contradiction  to  the  constitution. 

Laws  of  restraint,  like  this,  Mr.  M.  sud,  al- 
ways operate  in  a  contrary  direction  from  that 
which  they  were  intended  to  tfUce.  The  people 
6uq>ect  something  is  not  right,  when  free  dis- 
cussion is  feared  by  government.  They  know 
that  truth  is  not  afraid  of  investigation. 

If^  siud  Mr.  M.,  the  people  are  so  dissatisfied 
with  Gk)vemment  as  some  gentlemen  would 
have  it  believed,  but  which  he  did  not  credit, 
by  passing  a  law  like  the  present  you  will  force 
them  to  combine  together;  they  will  establish 
corresponding  societies  throughout  the  Union, 
and  communications  will  be  made  in  secret,  in- 
stead of  publicly,  as  had  been  the  case  in  other 
countries.  He  believed  the  people  might  be  as 
safely  trusted  with  free  discussion,  as  they 
whom  they  have  chosen  to  do  their  business. 

It  was  a  most  extraordinary  thing,  Mr.  M. 
said,  that  at  a  time  like  this,  when  some  gentle- 
men say  we  are  at  war,  and  when  all  believe  we 
must  have  war,  that  Oongrte  are  about  to  pass 
a  law  which  will  produce  more  uneeainesa, 
more  irritation,  than  any  act  which  ever  passed 
the  Legislature  of  the  Union. 

No  gentleman,  in  support  of  the  bill,  has  gone 
into  the  constitutional  question;  no  one  has 
shown  what  part  of  the  constitution  wiU  au- 
thorize the  passage  of  a  law  like  this.  He  believ- 
ed none  such  could  be  adduced. 

The  gentleman  from  Massachusetts  (Mr.  Ons) 
has  said,  this  bill  is  conformable  to  the  common 
law.  He  knew  persons  might  be  prosecuted 
for  a  libel  under  the  State  Governments ;  but 
if  this  power  exists  in  Adl  force  at  present, 
what  necessity  can  there  be  for  this  bill? 

Mr.  MoDowsLL  was  in  liopes  that  when  the 
third  article  of  the  amendments  to  the  consti- 
tution had  been  read,  that  the  unconstitution- 
ality of  this  bill  would  have  been  so  evident, 


that  it  would  have  been  rejected  without  de- 
bate. 

Mr.  MoD.  was  sorry  that  the  gentleman  from 
Connecticut  should  have  thou^t  itneoessaiy 
to  have  taken  up  so  much  of  the  time  of  the 
House  by  reading  paragraphs  from  newspapen, 
which  every  body  nad  seen ;  but  it  might  hsTe 
been  expected  after  the  oentleman  had  taken  so 
much  pains  to  vilify  and  abuse  the  printer  of 
one  of  the  papers  of  this  city,  a  citizen  of  re- 
spectable character  and  connections,  that  he 
should  have  taken  at  least  some  notice  of  an- 
other, called  the  British  printer,  who  boasts  of 
being  a  subject  of  King  George,  and  who  is 
generally  supposed  to  be  in  the  pay  of  the  Bri- 
tish Minister — whose  paper  contains  more  libeb 
and  lies  than  any  other  in  the  United  States, 
and  who,  notwithstanding,  is  countenanced  bj 
characters  whom  he  was  sorry  to  see  have  anj 
connection  with  such  a  man;  whose  constant 
daily  business  it  is  to  abuse,  and  render  ridi- 
culous, every  member  of  our  Government  who 
does  not  in  every  thing  frdl  in  with  the  British 
views. 

As  to  what  had  been  said  with  respect  to  the 
circular  and  other  letters  of  members  which 
have  been  published,  he  had  seen  some  of  them 
and  heard  of  others.  It  was  not  any  thing 
which  the  gentleman  from  South  Carolina  conM 
siyr,  which  would  prevent  him  from  speaking 
and  writing  hb  sentiments  fireely.  The  gentle- 
man from  South  Carolina  said  he  had  seen  a 
letter  in  the  papers  the  signature  of  which  he 
knew.  He  should  be  glad  to  know  where  he 
saw  the  signature  to  know  it?  He  had  seen  a 
letter  in  Fenno's  paper,  signed  MeDatoeU,  fol- 
lowed by  some  violent  strictures  on  the  letter, 
and  on  the  author.  The  letter  he  owned  to  be 
his,  but  the  insinuations  contained  in  the  obser- 
vations upon  it  were  as  fialse  as  thaj  were  ma- 
licious. 

Mr.  Habpeb  said,  he  knew  the  centieman 
wrote  the  letter  in  question;  but  he  wonld 
assure  him  he  did  not  see  it  under  seal,  nor  did 
he  break  the  seal,  or  write  the  strictores  npon 
it 

Mr.  Gallatin  wished  that  the  bill  had  been 
committed  before  any  debate  had  taken  plsjei 
as  in  its  present  stage,  any  observations  on  de^ 
tails  susceptible  of  amendment  would  be  ont  of 
order ;  and  he  must  now  confine  himself  to  the 
general  question  "Does  the  situation  of  the 
country,  at  this  time,  require  that  any  law  of 
this  kind  should  pass?  Do  there  exist  such 
new  and  alarming  symptoms  of  sedition,  m  rea- 
der it  necessary  to  adopt,  in  addition  ^^^^ 
isfmg  laws,  any  extraordinary  measnre  for  the 
purpose  of  suppressing  unlawful  combinatwij 
and  of  restricting  the  freedom  of  speech  ami « 
the  press?  For  such  were  the  objects  of  w 
bill,  whatever  modifications  it  might  herealMT 
receive.  ,.« 

The  manner  in  which  the  principle  of  the  Dm 
had  been  supported,  was  peniaps  more  extraor- 
dinary still  than  the  bill  itself.  Thegentiem^ 
from  Connecticut,  (Mr.  Allmt,)  in  order  to 
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prove  the  existenoe  of  a  oombinatioii  against 
the  ocmstitQtioii  and  goyemment,  he  commnni- 
eated  to  the Honse— what?  a  number  of  news- 
paper paragraphs;  and  even  most  of  those 
were  sooh  as  woijd  not  be  punishable  by  the 
bill  as  it  now  stands.  The  o^eot  of  that  gen- 
tleman in  wishing  a  bill  of  this  nature  to  pass, 
extended  fiir  beyond  the  intention  of  the  Senate 
who  had  sent  down  this  bill ;  iar  beyond,  he 
would  Tentnre  to  say,  the  idea  of  any  other 
member  upon  this  floor,  besides  himself.  His 
idea  was  to  punish  men  for  stating  fSnets 
which  he  happened  to  disbelieve,  or  fbr  enact- 
ing and  avowing  opinions,  not  criminal,  but 
perhaps  erroneous. '  Ijins  one  of  the  paragraphs 
most  obnoxious  to  the  gentleman  from  Oonnec- 
tieat,  was  that  in  whidi  the  writer  expresses 
his  belief  that  Mr.  Gerry  may  yet  make  a  treaty 
with  the  French  Government,  his  powers  being 
soffid^it  for  that  purpose.  [Mr.  Aixsir  said, 
his  charge  was  against  persons  making  this  as- 
sertion, when  they  knew  it  to  be  unfounded.] 
Mr.  G.  said,  he  did  not  understand  the  gentle- 
man^s  explanation.  He  now  says  that  &e  act 
he  condenms  is  the  assertion  of  a  fact,  which 
may  be  true,  but  which  the  writer  himself  dis- 
betieves;  and  thus  he  wished  to  punish  such 
men  aa,  according  to  his  caprice,  he  may  sup- 
pose guilty  of  expressing  opinions  not  consonant 
with  their  own  sentiments.  For  by  what  rule 
erf  evidence  could  he  discover  and  Know  what 
was  really  the  writer's  belief?  But,  to  return, 
was  there  any  thing  criminal  in  that  paiWaph? 
It  asserted  that  Mr.  G^rry  had  powers  sufficient 
to  treat  The  gentleman  from  Connecticut 
denies  this  to  be  true.  Mr.  G.  would  aver  that 
it  was  an  undeniable  fiict,  as  appears  evidently 
from  the  documents  now  on  the  table.  They 
showed  that  tiie  powers  given  to  the  Fnvoys 
were  Joint  and  several  And,  if  Mr.  Gerry  had 
powers  to  treat,  how  could  it  be  criminal  to  say 
that  he  might  treat  ?  Or  supposing  the  writer 
of  the  paragn^h  to  have  said,  that  he  believed 
Mr.  Gerry  would  treat,  could  the  opinion  be 
charged  with  any  thins  but  being  erroneous? 
When  a  paragraph  of  this  nature  was  held  out 
as  criminal,  what  writings,  what  opinions  could 
escape  the  severity  of  the  intended  law,  which 
did  not  coindde  with  the  opinions,  and  which 
mi^t  counteract  the  secret  views  of  a  prevail- 
ing party? 

The  gentleman  from.  Connecticut  had  also 
quoted  an  extract  of  a  letter  said  to  be  written 
by  a  member  of  Congress  from  Virginia,  and 
published  in  last  Saturday's  Aurora.  The  style 
and  composition  of  that  letter  did  the  highest 
honor  to  its  writer.  It  contained  more  mfor- 
matlon  and  more  sense,  and  gave  more  proofr 
of  a  sound  understanding  and  strong  mind, 
than  ever  the  gentleman  from  Connecticut  had 
displayed,  or  could  display  on  this  floor.  So  far 
.  he  would  venture  to  say,  although  he  had  given 
but  a  cursory  reading  to  the  letter,  and  he  was 
altojgether  at  a  loss  to  know  what  was  criminal 
in  it,  though  he  might  easily  see  why  it  was 
obnoxioufl.   Was  it  erroneous  or  criminal  to  say 


that  debts  and  taxes  were  the  ruinous  conse- 

S fences  of  war?  Or  that  some  members  in  both 
ouses  of  Congress  uniformly  voted  in  fevor  of 
an  exteninon  of  the  powers  of  the  Executive, 
and  of  every  proposed  expenditure  of  money? 
Was  it  not  true  ?  Gentlemen  of  that  descrip- 
tion avow  that,  in  their  opinion,  the  Executive 
is  the  weakest  branch  of  government;  and  they 
act  upon  the  ostensible  principle  that,  on  that 
acddunt,  its  influence  and  powers  must  be  in- 
creased. Look  at  the  laws  passed  during  this 
session.  Look  at  the  alien  bUl,  at  the  provi* 
donal  army  bill,  look  at  the  prodigious  influence 
acquired  by  so  many  new  officers,  and  then 
deny  that  the  powers  of  the  Executive  have 
not  been  greatly  increased.  As  to  the  increased 
rate  of  expenditure,  and  the  propensity  of  these 
gentlemen  to  vote  money,  they  would  not  them- 
selves deny  it.  Was  it  criminal  to  say  that  the 
Executive  is  supported  by  a  party?  when  gen- 
tlemen declared  that  it  must  be  supported  by  a 
party.  When  the  doctrine  had  been  avowed 
on  this  floor  that  men  of  a  certain  political  opin- 
ion, alone  ought  to  be  appointed  to  offices;  and 
when  the  Executive  had  now  adopted  and  car- 
ried into  practice  that  doctrine  in  its  ftOlest  ex- 
tent? 

Mr.  Dana  did  not  propose  to  enter  into  any 
controversy  respecting  the  honor  which  some 
gentlemen  seemed  disposed  to  arrogate  to  them- 
selves,  on  account  of  certain  sentiments  which 
they  have  avowed.  If  any  members  of  that 
House  were  ambitious  of  being  distinguished  as 
heralds  of  calumny  and  apostles  of  insurrection, 
it  might  serve  to  ^ow  how  incorrect  were  their 
ideas  of  what  is  trlQv  honorable. 

The  bill  has  two  objects  in  view — ^it  proposed 
to  punish  conspiracies  and  calumnies  against  the 
Government.  Against  this  bill,  the  freedom  of 
speech  and  of  the  press  luis  been  insisted  on ; 
and  the  bill  has  been  condemned  as  violating 
one  of  the  articles  adopted  as  amendments  to 
the  constitution.  Why  is  the  gentleman  from 
Pennsylvania  so  very  anxious  on  the  subject  ? 
Or  is  it  abridged  by  a  law  to  restrain  lying? 
Could  the  framers  of  the  constitution  intend  to 
guarantee,  as  a  sacred  principle,  the  liberty  of 
lying  against  the  €k)vemment  ?  What  do  gen- 
tlemen understand  by  "  the  fi*eedom  of  n>eech 
and  of  the  press?  ^  Is  it  a  license  to  u:jnre 
others  or  the  Government,  by  calumnies,  with 
impunity  ?  / 

Let  ijt  be«  remembered,  that  the  uttering  of 
malicious  falsehoods,  to  tne  injury  of  the  Gov- 
ernment, is  the  o£fence  which  it  is  now  intended 
to  restram ;  for,  if  what  is  uttered  can  be  proved 
true,  it  will  not,  according  to  this  bill,  be  pun- 
ished as  libellous.  What,  then^  is  the  rational, 
the  honest,  the  constitutional  idea  of  freedom 
of  language  or  of  conduct  ?  Can  it  be  any  thing 
more  than  the  right  of  uttering  and  doing  what 
is  not  injurious  to  others  ?  This  limitation  of 
doing  no  iigury  to  the  rights  of  others,  undoubt- 
edly belongs  to  the  true  character  of  real  liberty. 
Indeed,  can  it,  in  the  nature  of  things,  be  one 
of  the  rights  of  freemen  to  do  ii\jury?    L^ 
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gentlemen  oonsolt  any  writer  of  established  rep- 
ntationg>n  this  sol^eot;  let  them  examine  the 
constitution  of  their  own  favorite  ** terrible'* 
Republic  1  tbev  will  not  find  the  ideas  of  liberty 
extended  to  uiat  indefinite  latitude  which  they 
advocate  on  this  fioor. 

However,  if  there  are  gentlemen  who  seriously 
and  conscientiously  believe  that  it  would  be  vio- 
lating the  constitution  to  restrain  abuses  of  the 
press,  by  punishing  the  guilty ;  if  there  are  gen- 
tlemen wno  believe  that  malicious  caluomiee 
against  the  Government  ought  to  be  uttered  and 
published  with  impunity,  such  gentlemen  ought 
certainly  not  to  consent  to  act  further  upon  this 
subject  Mr.  D.  was  of  a  differs t  opinion.  He 
believed  that  the  editor  of  a  newspi^per,  like  the 
writer  of  a  public  history,  in  the  execution  <^ 
his  office,  should  dare  to  utter  what  is  true,  and 
dread  to  utter  any  thinff  that  is  false.  Oonsid- 
erinff,  therefore,  that  the  liberty  of  lying,  the 
privQege  of  vice,  is  what  is  truly  intended  to  be 
oorrected  by  this  bill,  how  is  it  possible  that 
gentlemen  iliould  i^pear  so  anxious  to  exdte 
olamor  against  it?  For  hims^  Mr.  D.  wanted 
not  the  liberty  of  calumny  or  of  conspiracy,  and 
was  in  favor  of  the  principle  of  the  bill. 

The  question  on  rejecting  the  bill,  was  taken 
by  yeas  and  nays— yeas  86,  nays  47,  as  follows : 

Tbas. — ^David  Bard,  Lemuel  Benton,  Thomas 
Blount,  Dempaey  Bmges,  Thomas  Claiborae,  William 
Charlet  Cole  CUibonie,  John  ClopUm,  John  Dawson, 
John  Fowler,  Albert  Qaliatb,  James  QiUespie,  An- 
drew Gregg,  John  A.  Hanna,  Carter  B.  Harnton, 
Jonatiian  K.  Havens,  Joseph  Heister,  David  Holmee, 
Walter  Joue%  Eldward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Maoon,  Blair  McClenachan, 
Joseph  McDowell,  Anthonv  New,  John  Nicholas, 
Samuel  Smith,  William  Smith,  Richard  Sprigs,  jun., 
Bichard  Stanford,  Thomas  Sumter,  Jonn  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Vamnm,  Abraham 
Venable,  and  Robert  WllliamsL 

Nats. — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
lett,  Jat.  A.  Bayard,  Darid  Brooks,  Stephen  Bullock, 
Christopher  G.  ChampUn,  John  Chapman,  James 
Cochran,  Joshua  Coit,  William  Cndk,  Samuel  W. 
Dana,  Geoige  Dent,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Heniy  Glenn,  Chaunoey  Goodrich,  William  Gordon, 
Bqger  Griswold,  William  Blurry  Grove»  Robert 
Goodloe  Harper,  William  Hindman,  Hetekiah  L. 
Hoemer,  James  H.  Imlay,  John  Wilkes  Kittera, 
Samuel  I^rman,  William  Matthews,  Harrison  G. 
Otis,  Isaac  Parker,  John  Read,  John  Rutlodge, 
jr.,  James  Schnreman,  Samuel  Sewall,  William  Shep- 
aid,  Thos.  Sinniokson,  Samuel  Sitgreaves,  Nathaniel 
Smith,  Peleg  Sprague,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Thomas  lUlinghast,  John 
E.  Van  Allen,  and  Peleg  Wadsworth. 


Fbidat,  July  6. 
Abrogation  qf  Treaty  with  France, 
Mr.  Sewaix  called  up  the  IhU  from  the  Sen- 
ate, declaring  the  treaty  between  France  and 
the  United  States  void,  and  of  no  effect 

Mr.  Allbn  wished  the  resolution  that  he  laid 
i^on  the  table  yesterday,  respecting  the  condi- 


tion and  relation  of  this  ooontry  with  req>eet  to 
France,  first  to  be  taken  np. 

Mr.  SiTOKBAVBB  thooglit  it  would  be  proper 
first  to  go  into  a  consideration  of  this  resolotioo. 
We  are,  said  he,  now  in  a  state  of  war.    Hie 
House  know  that,  by  the  distribution  of  powen 
under  this  Crovemment,  it  is  only  competent  fyt 
Congress  to  declare  the  oomitary  in  war;  there- 
fore, until  that  declaration  is  made  by  this  de- 
partoent,  the  Executive  and  Judiciary  cannot 
act  in  the  same  way  as  if  the  conntiT'  was  st 
war.    In  other  countries,  the  Executive  Depart- 
ment can  create  war;  but  here  it  cannot    If  it 
shall  be  considered  expedient  to  declare  war  in 
consequence  of  the  repeated  aggressions  sod 
usuries  we  have  received  from  the  IVench  Re- 
public, and  the  hostility  urged  against  us,  and 
the  necessity  there  exists  of  making  de^ee 
against  them,  there  can  be  no  occasion  for  dedsr- 
ing  the  treaties  void ;  because,  if  war  is  dedsred, 
it  is  the  QU^or  proposition,  and,  of  conrae,  in* 
dudes  all  liie  minor  propositions.    If  dLBConed 
at  all,  therefore,  it  would  be  proper  to  discoas 
the  m%jor  proposition  first    He  supposed  it  was 
a  subject  on  which  the  minds  of  members  were 
made  up.    Whethw,  tiierefore,  the  vote  is  aflk- 
mative  or  negative,  it  wonld  be  best  to  declare, 
in  the  first  instance,  the  state  oi  the  country. 

Mr.  Nicholas  hoped,  if  we  are  to  come  to 
thb  question  of  war  at  all,  it  might  be  so  taken 
up  as  to  occupy  the  least  time  of  the  Legislators. 
The  question  of  setting  aside  the  treaties  is 
evidently  included  in  the  other;  he  hoped, 
therefore,  the  proposition  of  the  gentleman  from 
Oonneetiout,  if  to  be  taken  up  at  all,  would  have 
a  preference. 

Mr.  Sbwall  said,  if  the  question  of  annolliog 
the  treaties  with  France  was  included  iu  the 
resolution  of  the  gentleman  frtHU  Oonnecticot, 
he  should  think  it  ought  first  to  be  taken  np; 
but  he  did  not  think  this  was  the  case.    The 
gentleman  from  Connecticut  wishes  a  commit- 
tee to  state  what  is  our  relation  with  respect  to 
the  French  Republic.    How  could  we  say  what 
our  relation  is,  except  we  determine  what  is  oar 
relation  with  respect  to  the  treaties  subsisting 
between  the  two  countries?    He  took  the  two 
things  to  be  perfectly  distinct    The  gttitlemsn 
from  Pennsylvania  (Mr.  Sirowuvis)  seems  to 
concdve  that  the  question  whether  it  will  bo 
proper  to  make  a  declaration  of  war  agauwt 
France,  is  included  in  this  resolution,  ss  he 
could  not  be  so  anxious  for  the  declaration  of  sn 
historical  fiwt,  which,  in  his  opinion,  the  report 
onthis  resolution  could  only  be ;  for  gentlemen 
could  not  consider  that  the  constitutional  power, 
placed  in  Oongrees  to  declare  war,  meant  no 
more  than  a  mere  report,  whether  or  "»<>*  *^ 
country  is  in  war.   A  number  of  acts  have  been 
done,  which  are  indicative  of  war,  and  if  «  ^ 
port  was  made  as  to  our  situation  ^*J°J** 
French  Republic,  it  must  be  reckoned  at  1^  • 
state  of  hostility.    But  this  would  be  domg 
nothing.    If  it  was  the  intention  of  any  genw^ 
man  to  propose  a  declaration  of  war,  such  a 
motion  would  supersede  the  necessity  of  taking 
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iq>  the  bill  from  the  Senate ;  bat,  as  the  resoln- 
tioa  of  the  genUetnan  from  Conneoticnt  did  by 
DO  means  go  to  this,  he  hoped  the  bill  he  had 
mentioned  wonld  be  first  considered.  If  he 
were  to  giye  an  opinion  on  the  subject,  it  wonld 
be  clearly  against  declaring  war  at  present.  As 
to  the  Judicial  Courts,  they  wonld  find  no  difiS- 
onlty  in  acting  according  to  the  situation  of 
things,  without  tronbling  themselves  with  the 
nice  di^inctions  which  gentlemen  seemed  in- 
dined  to  make  between  a  state  of  war,  and  a 
state  of  hostility. 

Mr*  Gaijatin  wished  to  know,  if  the  House 
were  to  go  into  a  Committee  of  the  Whole  on 
the  bin  from  the  Senate,  whether  a  declaration 
of  war  might  not  be  moved  as  an  amendment 
y^  the  bilL  To  lus  mind,  there  seemed  to  be 
but  little  difference  between  saying  the  treaties 
are  at  an  end,  and  declaring  war.  If  such  a 
motion  could  be  received,  it  would  be  desirable 
to  know  the  will  of  the  House  upon  it  The 
fihortest  way  of  coming  at  this  question  would 
he  the  best.  He  wished  the  S^eakrb  to  say 
whether  he  thought  such  a  motion  would  be  in 
order. 

[No  answer  was  ^v^i  to  the  inquiry.] 

Mr.  Allen  considered  it  best  to  act  always 
with  frimkness.  He  wished,  by  his  resolution, 
puit  a  committee  should  inquire  into,  and  de- 
clare to  the  House,  and  to  the  country,  the  true 
state  of  our  situation  with  respect  to  France; 
and  if  they  should  report  any  measures  which 
should  supersede  the  bill  from  the  Senate,  it 
would  be  the  most  Mr  and  open  way  of  getting 
at  the  business. 

The  qnestion  on  taking  up  the  bill  from  the 
Senate  was  put,  and  negatived — 41  to  85. 

Mr.  AixKN  then  called  up  his  resolution.  It 
had  been  said  that  our  negotiation  with  France 
b  yet  carrying  on,  which  he  denied,  and  he 
wished  this  resolution  to  go  to  a  numerous  com- 
mittee to  report  as  to  tfauftt  £Act,  and  as  to  our 
atuation  genially  with  respect  to  France. 

Mr.  HjBBisoir  hoped  the  House  would  go  into 
a  Committee  oi  tlie  Whole  on  the  state  of  the 
Union,  in  order  to  inquire  into  what  is  the  state 
of  the  country?  Those  gentlemen  who  wish 
war,  and  are  determined  to  have  it,  ought  to 
q;)eak  out.  The  world  should  understand  them, 
flud  the  people  ought  not  to  be  deceived.  He 
hoped  gentlemen  would  bring  forward  their  de- 
duration  of  war  at  once.  He  had  always  been, 
and  should  now  be,  opposed  to  war,  but  he 
wanted  to  put  his  negative  upon  it. 

Mr.  Habpxs  had  no  objection  to  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  if  the  gentleman  fr^m  Virginia  had  any 
motion  to  make,  when  the  House  got  into  that 
situation. 

Mr.  Hastlst  hoped  the  resolution  before  the 
House  would  be  referred  to  a  select  committee, 
that  the  House  might  have  a  report  upon  it. 
He  wondered  that  gentlemen  who  were  against 
going  to  war,  should  wish  to  press  the  question 
of  a  declaration  of  it  upon  the  House. 

Mr.  Dasta  observed  that,  frt>m  what  had  been 


now  said  upon  the  resolution,  he  saw  no  neces- 
sity for  voting  upon  it  at  all 

Mr.  Ons  spoke  in  ftivor  of  referring  the  reso- 
lution to  a  select  committee,  and  saw  no  reason 
why  the  House  should  go  into  a  Committee  of 
the  Whole  cm  the  state  of  the  Union. 

Mr.  Harbison  said,  every  one  would  know 
he  had  no  proposition  to  bring  forward  with 
respect  to  war;  he  wished  to  remain  at  peace ; 
but  he  wished  his  constituents  and  the  country 
at  large  to  be  informed  as  to  what  was  to  be  the 
state  of  the  country.  Seeing,  however,  that  no 
member  is  ready  to  make  the  declaration  which 
had  been  so  often  spoken  of^  he  should  with- 
draw his  motion  for  going  into  a  Conmiittee  of 
the  Whole. 

Mr.  SiTORBAYES  obscrved,  with  respect  to  the 
allusions  of  the  gentleman  last  up,  as  to  beinff 
prepared  for  a  declaration  c^war,  he  confessed 
he  lelt  no  hesitation  in  saying,  that  he  thought 
this  dedaration  ought  to  be  niade  in  some  form 
or  other.  He  bdieved  it  was  the  duty  of  the 
Legislature  to  make  it.  He  had  thought  so  for 
some  time ;  but  certain  considerations  with  re- 
spect to  our  Envoys,  had  prevented  its  bein^ 
proposed.  Sudi,  he  said,  was  his  individual 
opinion;  but  he  owned  he  had  some  scruples 
about  bringing  it  forward,  imless  he  should  be 
assured,  from  a  comparison  of  the  opinions  of 
gentlemen,  such  a  proposition  would  recdve  a 
respectable  and  firm  support.  If  he  supposed 
this  would  be  the  case,  he  would  make  the 
motion  at  this  moment ;  and  it  was  because  tlie 
motion  of  the  gentlenian  from  Connecticut 
looked  towards  a  declaration,  that  he  was  in 
fiftvor  of  it. 

Mr.  S.  said  he  had  heard  it  said  for  months 
past,  by  gentlemen  of  different  opinions,  that 
the  aggressions  of  France  against  this  country 
were  lawful  cause  of  war,  ana  all  have  admitted 
that  it  has  become  a  single  question  of  expedi- 
ency whether  we  shall  declare  war,  or  not.  It 
was  said  no  consideration  but  that  of  interest, 
would  prevent  its  being  done,  and  he  did  not 
believe  there  was  any  such.  We  have,  said  he, 
for  a  long  time  suffered  all  the  mischiefe  that 
can  be  inflicted  upon  us  in  a  state  of  war,  and, 
therefore,  the  single  question  is  now,  whether 
we  will  avail  ourselves  of  the  advantages  which 
might  be  derived  from  declaring  war;  for, 
however  trifling  gentlemen  may  deem  the  dis- 
tinction which  he  made  between  a  state  cf 
hostility  and  war,  he  looked  upon  that  ^stinction 
as  real  and  material.  In  case  of  an  invasion 
taking  place  before  a  dedaration  of  war  has  been 
made,  certain  Hmited  authorities  are  placed  in 
the  Presidknt,  and  in  the  Ezecuflves  of  the 
several  States,  with  respect  to  the  armed  force ; 
but,  if  a  declaration  of  war  has  previously  taken 
place,  the  direction  of  that  force  is  placed  wholly 
in  die  hands  of  the  Pbbsident  of  the  Untted 
Statbs.  If  this  declaration  should  be  made,  he 
should  still  deem  it  a  war  of  defence  on  our  part. 
^.  S.  said  he  rose  to  declare  his  opinion  on  this 
point,  and  to  say  he  was  in  favor  of  the  motion 
<^  the  gentleman  from  Connecticut. 
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Mr.  NiOHOLAB  gnppoeed  there  oonld  have  been 
no  doubt  as  to  the  intentions  of  the  genHeman 
from  Conneoticnt  in  bringing  forward  this  reso- 
lution, though  he  expected  it  would  have  been 
found  necessary  to  have  made  it  more  explicit 
If  the  object  was,  as  he  had  no  doubt  it  was,  to 
procure  a  proposition  for  a  declaration  of  war. 
ne  hoped  the  resolution  would  be  so  amended 
as  to  embrace  that  obiect.  At  present^  it  was 
quite  an  unmeaning  thing. 

Hr.  Galultin  said,  if  he  onderstood  the 
resolution,  it  proposed  the  appointment  of  a 
oommittee,  to  aedare  what  is  the  state  of  thinp 
between  this  country  and  France.  He  could 
not  see  with  what  propriety  Congress  could 
deckre  a  statement  of  facts  by  a  legislative  act 
It  would  be  a  little  curious  to  pass  a  law  to  de- 
clare Mr.  Gerry  has  no  authority  to  treat  with 
the  French  Government;  or  to  declare  that 
this  room  is  sixty  feet  long,  or  any  other  fact 
If  the  committee  were  to  report  what  was  ne- 
cessary to  be  done,  he  could  see  the  use  of  such 
a  report 

Mr.  Lton  observed,  that  though  this  reso- 
lution was  not  so  explicit  as  gentlemen  might 
wish,  yet  such  as  it  was,  he  was  desirous  it 
should  pass.  He  wished  to  know  the  state  of 
the  country.  Some  sav  we  are  at  war ;  others 
that  we  are  in  a  state  of  hostility ;  others  at  peace. 
He  wished  to  see  a  report  on  the  subject  He 
had  considered  the  country  as  in  war  for  some 
time ;  if  he  was  mistaken,  he  was  desirous  hb 
mistake  should  be  rectified.  If  we  are  at  war, 
it  would  be  well  to  reauest  the  PBBBiDKZfrr  to 
get  us  peace  as  soon  as  he  can. 

The  question  on  the  resolution  was  put  and 
negatived,  without  a  division. 

On  motion  of  Mr.  Ons.  the  House  went  into 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  to  take  into  considerati<Mi  the  bill  from 
Uie  Senate  declaring  our  treaties  with  France 
void  and  of  no  effect.  The  committee  being 
formed,  and  the  bill  having  been  read, 

Mr.  liviNoeTON  called  for  the  reading  of  the 
treaties. 

Mr.  Gallatin  thought  it  would  be  sufficient 
to  have  certain  parts  of  the  treaties,  which  he 
mentioned,  read.  Mr.  Ltvinoston  consented; 
but  Mr.  Lton  persisted  in  the  motion  for  read- 
ing the  whole.  On  the  question  being  taken, 
be  only  rose  in  fiivor  of  it  The  parts  o£  ^e 
treaties  called  for  by  Mr.  G.  were  read. 

Mr.  Srwall  sfud,  some  doubts  might  be  en- 
tertained, perhaps,  as  to  the  propriety  of  this 
measure.  It  is  certainly  a  novel  doctrine  to 
pass  a  law  declaring  a  treaty  void ;  but  the  ne- 
oessty  arose  from  the  peculiar  situation  of  this 
country.  In  most  countries,  it  is  in  the  power 
of  Uie  Chief  Magistrate  to  sui^nd  a  treaty 
whenever  he  thinks  proper;  here  Congress  only 
has  that  power.  We  have,  said  he,  durins  this 
session,  m  a  varietv  of  cases,  suspended  the 
treaties  in  question,  by  authorizing  measures  of 
hostility  against  France,  contrary  to  the  stipu- 
lations contained  therein.  He  beneved  it  would 
be  proper,  therefore,  to  set  aside  these  treaties 


by  legal  authority.  But  he  confessed  to  do  this, 
in  the  manner  proposed  by  the  Senate,  would, 
at  least,  be  inconvenient  He  could  not  ood- 
oeive  that  the  Senate  meant  to  go  so  &r  as  this 
bin  goes.  We  ought  not  to  say  the  treaties  are 
void  and  of  no  effect  They  must  have  eflbet 
as  historical  &cts;  they  most  have  effiwt,  in 
our  appeal  to  the  world,  on  the  ground  of  their 
having  been  violated,  and  in  our  daim  upon 
France  on  account  of  those  violations.  Tlien 
are  also  other  articles  which  must  have  effect 
in  case  of  war.  He  alluded  to  the  articles  whidi 
respect  the  situation  of  French  dtiams  in  thii 
country,  or  American  dtijEens  in  France,  after 
war  shall  have  been  declared  by  either  power. 
Mr.  S.,  theref<M-e,  proposed  a  new  form  of  a  biU, 
more  simple  and  witn  a  mnoh  shorter  prefiMe, 
viz :  ^^  that,  whereas  the  treaties  have  been  in  nu- 
merous instances  violated,  they  are  no  longer  to 
be  considered  as  law  within  the  United  States,** 
&0,  It  also  proposed  that  any  claim  or  restraiot^ 
stipulated  by  the  said  treaties,  shall  be  ateoga- 
ted  and  annulled. 

The  CHAisMAjr  said  this  nootion  was  not  in 
order,  and  could  not  be  received. 

Mr.  NiOHOLAs  saw  no  difference  between  the 
substitute  proposed  and  the  ori^nal  bill.  The 
gentleman  from  Massachusetts  wished  to  retain 
the  provision  relative  to  the  rendence  of  the 
citizens  of  either  country,  after  the  declaratioD 
of  war  shall  have  taken  place ;  but  oonld  that 
gentleman  for  a  moment  suppose  that  he  oonld 
annul  one  part  of  a  treaty  and  preserve  other 
parts  ?  The  idea  appeared  to  him  a  very  ex- 
traordinary one. 

Mr.  Rin;;LBi>oB  hoped  the  oommittee  would 
rise,  and  that  the  bUl  would  be  referred  toa 
select  committee.  He  believed  it  would  be 
better  to  declare  apart  of  the  treaties  void  thin 
the  whole,  which  he  thought  might  with  pro- 
priety be  done. 

Mr.  Nicholas  had  no  olrfection  to  tiie  com- 
mittee's rising;  but  he  could  not  believe  we 
could  take  such  parts  of  a  treaty  as  we  liked, 
and  declare  the  rest  void. 

Mr.  Dana,  believed  that  the  gentleman  from 
Virginia  did  not  rightly  apprehend  what  had 
been  said  by  the  gentleman  from  Massaobnsetta. 
Mr.  D.  admitted  the  impropriety  of  dedaring 
void  and  of  no  effect  a  legal  instrum^t  which 
was  originally  valid.  In  his  opinion,  this  im- 
propriety might  be  avoided,  and  the  object  ot 
the  bill  attained,  by  a  different  phraseology. 
He  believed  a  proper  mode  of  acting  upon  thij 
business  would  be,  to  declare  the  stipulations  m 
the  French  treaties  no  longer  oblipiory  <»  the 
United  States.  This  we  may  justly  do,  in  con- 
sequence of  their  being  disregarded  by  Franc** 

As  to  the  effect  of  such  a  declaration,  he  ao- 
knowledffed  tliat  it  must  be  regarded  as  ^ 
gating  all  those  articles  of  the  treaties  whicH 
are  executory,  sudi  as  stipulate  for  the  fai^ 
conduct  of  the  parties.  .Agreeing  thus  fiir  ^ 
the  gentleman  from  Virginia,  he  would  «»J^ 
most  cheerfully  that  all  such  articles  B^onld  W 
set  aside,  as  they  req>ect  both  countries.   1»* 
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the  dedaration  would  not  have  any  eflbot  on 
artieles  which  are  exeoated,  each  as  contain 
emaoDs  or  lenanciationa  of  territmal  daims, 
and  where  a  oorrespondinff  poaeession  haa  taken 
place.  The  (^>erat!on  of  these  articles  b  com- 
pleted, and  cannot  be  reversed  by  the  dedans 
tion  now  pn^KMcd. 

Mr.  D.  th^  moved  to  amend  the  enacting 
danse,  by  ezpnnging  all  the  words  after  ^^That,*^ 
and  sabetitnting  ^'the  United  States  are,  of 
ri|^  freed  and  exonerated  from  the  stipnla- 
tiooa  of  the  treaties  heretofore  condndea  be- 
tween the  United  States  and  France,  and  that 
the  same  shall  not  henceforth  be  regarded  as 
kgaDy  obligatory  on  the  Government  or  dtiaens 
of  the  United  States." 

Mr.  Ons  approved  of  this  motion,  and,  after 
a  few  observations  bv  him  in  &vor  of  it,  the 
onestlon  was  pot  and  carried  upon  it  without  a 


Mr.  O.  then  moved  to  strike  oat  the  whole 
of  this  preamble;  which  motion  being  carried, 

Mr.  Dava  pnmosed  that  the  reasons  for  pass- 
ing this  ImU  snoQld  be  condensed  in  the  pream- 
hlev  to  read  as  fdlows :  ^^  Whereas,  the  treaties 
concluded  between  the  United  States  and  France 
have  been  repeatedly  violated  on  the  part  of 
the  French  Government,  and  the  Just  daims  of 
the  United  States  for  reparation  <n  the  injuries 
•o  committed  have  been  reftised ;  and  their  at- 
tempts to  negotiate  an  amicable  adjustment  of 
all  complaints  between  the  two  nations  have 
been  repelled  with  indignity;  and  whereas, 
under  the  authority  of  the  French  Crovemment, 
there  is  yet  pursued  af;ain8t  the  United  States  a 
i^item  c^  predatonr  violence  infracting  the  said 
treaties,  and  hostile  to  the  rights  of  a  free  and 
independent  nation,  therefore,'^  dec 

The  question  on  the  preamble  was  put  and 
carriedr-41  to  88. 

The  committee  then  rose,  and  the  House  took 
up  the  amendments.  On  the  question  being 
pot  on  agreeing  to  the  new  preamble, 

Mr.  Batabd  said  he  thought  it  more  in  detail 
than  was  necessary.  He  thought  it  more  like  a 
State  paper  than  the  preamble  of  a  law.  He 
thought  the  preamble  ought  to  go  no  ftirther 
than  to  state  sufficient  ground  for  uie  act,  whidi 
was  about  to  be  done;  and  he  took  it  for  grant- 
ed that  whenever  a  nation  violates  an  essential 
artide  of  a  treaty,  it  is  competent  for  <he  other 
party  to  declare  the  treaty  no  longer  binding 
upon  them.  He,  therefore,  moved  to  strike  out 
all  tiie  preamble  after  saying  the  treaties  have 
been  frequently  violated.  As  to  the  French 
having  committed  depredations  upon  our  com- 
merce,  and  refused  to  negotiate  with  our  Oom- 
mkdoners,  though  these  circumstances  may  be 
a  Just  cause  of  war,  he  did  not  know  whether 
they  were  suffident  ground  upon  which  to  de- 
dare  a  treaty  void. 

Mr.  XnTSBA  was  against  striking  out  He 
eould  not  agree  that  there  could  be  causes  for  a 
declaration  of  war,  which  are  not  also  causes  for 
setting  aside  a  treaty.  The  reverse  of  this  posi- 
tion appeared  to  him  to  be  true,  viz :  that  tnere 


mi||ht  be  causes  for  declaring  a  treaty  void, 
which  would  not  be  causes  of  war. 

Mr.  Obaik  was  in  favor  of  the  preamble  as  it 
stood. 

Mr.  GoBDOV  hoped  the  amendment  would  not 
prevdL  It  ought  to  be  considered  that  if  this 
bill  passed  into  a  law,  it  would  be  considered  as 
a  novd  thing.  It  will  be  tantamount  to  a  State 
declaration  to  annul  a  treaty,  and  there  ouffbt 
to  be  the  grounds  annexed  to  it  which  had  led 
to  the  measure;  and  though  the  gentleman 
from  Delaware  1b  desirous  of  stating  a  suffident 
cause,  he  did  not  think  his  motion  went  flur 
enough.  The  practice  of  nations  is,  that  when  in- 
juries are  done,  reparation  is  demanded ;  and  it 
was  necessary,  in  his  opinion,  to  state  that  this 
demand  had  been  made  in  vain,  and  that  the 
injuries  compUdned  of  are  still  continued. 

Mr.  S.  Smith  hoped  the  amendment  would  be 
adopted.  He  didiked  preambles  very  much. 
The  reasons  given  b^  the  gentleman  from  Dela- 
ware in  favor  of  his  motion  he  thought  well 
founded.  It  would  be  much  better  to  give  one 
good  reason  for  dedaring  the  treaties  no  longer 
binding,  than  several  doubtful  ones.  In  his 
opinion  there  were  some  of  this  description  as 
the  preamble  stands  at  present  He  did  not 
know  that  a  reparation  for  injuries  had  been 
refused  by  iVance.  He  had  seen  nothing  like 
an  absolute  demand  made  upon  the  French 
Government  The  Envoys  were  empowered  to 
make  the  demand ;  but  from  their  not  having 
been  duly  recdved,  tne  demand  was  never 
made.  If  it  were  made,  it  1b  clear  it  has  not 
been  complied  with ;  but  we  have  no  evidence 
of  its  having  been  refused  to  be  complied  with. 
On  the  contraiT,  we  see  that  on  the  3d  of  April, 
Talleyrand  had  fixed  a  day  on  which  he  pro- 
posed to  treat  with  Mr.  Gerry  on  the  subject  of 
the  disputes  between  the  two  countries.  We 
have  not  heard  the  result  of  the  conference: 
but  it  may  have  happened  that  Mr.  Talleyrand 
has  offisred  to  make  complete  reparation  for  the 
iiyuries  committed  on  our  commerce,  and  this 
intelligence  may  arrive  here  a  fortnight  hence, 
and  then  a  declaration  of  this  sort  would  not 
have  a  good  appearance.  He  thought,  there- 
fore, it  would  be  better  to  strike  these  words 
out  than  to  retain  them. 

Mr.  S.  presumed  it  was  not  yet  sediti&n  for 
him  to  say  that  he  believed  proposals  to  treat 
would  be  made  to  our  Commissioners,  inde- 
pendent of  any  tribute,  and  such  as  this  country 
might  with  honor  accept  He  hoped,  there- 
fore, no  difficulty  would  be  placed  in  the  way, 
by  passing  the  preamble  as  it  now  stands. 

Mr.  Dana  was  not  generally  in  favor  of  fixing 
preambles  to  laws.  Whenever  the  subject  is 
such  tiiat  it  is  obviously  competent  for  the 
Legislature  to  act  upon  it;  whenever  the  act 
proposed  is,  from  its  nature,  completely  within 
the  usual  Legislative  powers,  and,  without  any 
explanation,  appears  perfectly  consbtent  with 
ni^onal  honor  and  propriety,  a  preamble  is  un- 
necessary. But  ought  this  to  be  said  of  the  sub- 
Iject  under  consideration?    Whence  b  it  that 
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the  United  States  may  abrogate  the  treaides 
With  France  ?  Is  it  because  the  Legislature  may, 
at  pleasure,  set  aside  a  treaty  ?  If  it  is  proper 
to  do  this,  without  any  external  cause,  a  pre- 
amble  is  needless  in  the  present  instance.  Ac- 
cording to  bis  view  of  the  subject,  the  act  was 
founded  on  a  different  principle.  France  has 
violated  the  faith  pledged  by  her  treaties  with 
America :  this,  by  the  law  of  nations,  nuts  it 
within  the  option  of  the  Legislature  to  decide, 
as  a  question  of  expediency,  whether  the  United 
States  shall  any  longer  continue  to  observe  their 
stipulations.  It  is  owing  to  the  perfidy  of  the 
French  Government  tlmt  the  abrogation  of  our 
treaties  with  that  nation  has  become  iustifiable 
and  necessary.  As  an  American,  he  hoped  the 
United  States  would  always  regard  the  faith 
due  to  treaties,  and  that  all  their  acts  would,  on 
the  fixce  of  them,  appear  consistent  with  it  In 
this  respect,  he  wished  the  conduct  of  the 
American  Government  to  exhibit  a  marked 
contrast  to  French  perfidy.  It  is  of  importance 
to  the  fairness  of  our  national  character.  There- 
fore it  is  that  the  facts  should  be  stated  which 
have  led  to  this  measure. 

The  gentleman  from  Delaware,  in  support  of 
the  amendment  which  he  has  moved,  supposes 
it  sufficient  to  state  one  cause  for  setting  aside 
the  treaties.  He  is  understood  to  admit  that  a 
sufficient  cause  should  be  stated.  In  this  prin- 
ciple, said  Mr.  D.,  we  are  a^eed.  But  the 
question  arises,  whether  a  violation  of  the 
treaties  on  the  part  of  France  is,  of  itself^  snffi- 
dent  for  setting  them  aside?  The  idea  of  Mr. 
D.  was,  that  it  would  not  be  sufficient,  accord- 
ing to  the  liberal  principles  which  should  be 
cherished  in  the  United  States.  A  treaty  might 
be  violated  by  the  imprudence  of  some  person  in 
authority,  or  by  persons  acting  without  author- 
ity ;  and  yet  the  foreign  Government,  on  proper 
representations,  might  be  willing  to  redress  the 
injury.  In  such  case,  it  would  ill  become  the 
Government  of  the  injured  partyimmediately 
to  dissolve  friendly  connections.  Why  is  it  now 
deemed  requisite  to  abrogate  the  treaties  bv 
which  this  country  has  been  connected  with 
France?  It  is  because  France  has  not  only 
violated  them,  but  has  also  refused  that  atten- 
tion which  was  due  to  our  representationa  on 
the  subject,  and  persists  in  the  violation.  On 
this  account,  and  in  order  to  show  tiiat  the 
United  States  were  completely  justifiable  in 
taking  the  measure,  he  was  against  the  amend- 
ment of  the  ^ntleman  from  Delaware,  and  in 
fiavor  of  retaining  the  several  clauses  of  ^e 
preamble. 

A  gentleman  from  Maryland  (Mr.  Smith)  has 
declared  himself  in  favor  of  this  amendment, 
because,  in  his  view,  there  is  no  proof  that  our 
daim  for  the  injuries  committed  on  our  rights, 
as  a  neutral  nation,  have  been  refused  to  be  ad- 
justed by  France.  The  reason  assigned  for  this 
opinion  is  so  extraordinary  that  it  may  astonidi 
every  man  acquainted  with  subjects  of  this  na- 
ture. It  is,  that  the  French  would  not  receive 
Hie  Envoys  charged  with  this  business^  or  per- 


mit their  speaking  to  them,  althon^  tbey 
waited  for  months  at  the  palace-gate  of  Directo- 
rial Arrogance  supplicating  in  vain  for  an  au- 
dience. Were  the  gentleman  from  Maryland  to 
go  himself,  or  send  one  of  his  clerks,  to  present 
a  demand  for  a  sum  justly  due  to  him,  if  his 
debtor,  instead  of  discharging  or  attending  to 
the  account,  would  not  consent, even  to  hear 
him  on  the  subject,  but  should  kick  him  from 
the  doOT,  or  order  a  servant  to  do  it,  would  not 
the  gentleman  consider  such  conduct  as  a  r^Hi- 
sal  to  satisfy  the  demand.  He  who  knows  that 
claims  of  justice  merit  the  respect  of  €k>veni- 
ments,  as  well  as  of  individuals,  and  ought 
never  to  be  ne^ected  without  reasonable  causey 
must  know  that  evasions,  intentional  procrasti- 
nation, and  affected  delays,  are  equivalent  to  a 
refusal  of  satisfaction.  This  is  the  doctrine  of 
reason,  of  common  sense,  of  municipal  law,  and 
of  the  law  of  nations.  The  facts  stated  in  the 
preamble,  therefore,  are  strictly  true;  they  are 
esti^lished  by  the  very  statement  which  the 
gentleman  has  made  to  disprove  them.  And 
since  he  has  made  a  question  <m  the  subject,  it 
is  of  additional  importance  for  the  Legislature 
to  declare  its  conviction  of  their  truth. 

Mr.  Cbaik  believed  with  the  gentleman  from 
Oonnecticut,  last  up,  that  from  the  declaratiiA 
of  his  colleague  this  question  was  of  conseauence. 
He  believed  gentlemen  were  now  caUea  upon 
to  testify  to  the  truth  of  this  statement,  since  it 
had  been  doubted.  The  people  ought  not  to  be 
left  in  doubt  on  this  subject. 

Mr.  Otis  said,  exactly  the  same  effect  which 
had  been  produced  upon  the  mind  of  the  g^Ue- 
man  last  up,  was  also  produced  upon  his.  Be- 
fore he  had  heard  the  arguments  of  the  gentle- 
man from  Maryland  in  its  favor,  he  intended 
to  vote  for  the  motion  of  the  gentleman  from 
Delaware,  as  being  more  concise,  and  as  he 
thought  stating  sufficient  ground  for  the  act 
about  to  be  passed ;  Imt  when  that  gentleman 
says  we  have  no  evidence  of  reparation  for  the 
injuries  committed  upon  our  commerce  being 
refbsed  to  be  made,  the  abhorrence  he  fdt  at  the 
idea  of  being  ranked  among  members  oi  this 
oinnion  would  lead  him  to  vote  against  it.  He 
believed  the  facts  stated  in  the  preamble  unques- 
tionably true,  and  he  did  not  think  there  could 
have  been  a  man  in  the  United  States  who  hsd 
a  doubt  on  the  subject.  He  believed  there  could 
be  no  doubt  that  when  a  sum  of  money  is  neg- 
lected to  be  paid,  when  due,  though  the  debtor 
may  refbse  to  see  any  person  authorised  to  make 
the  demand,  that  it  is  legally  reftised  to  be  paid. 

If  the  documents  on  the  table  were  examined, 
Mr.  O.  said  it  would  be  fbund,  that  so  far  from 
Mr.  Talleyrand  having  listened  to  the  claims  of 
our  Commissioners,  he  had  expressed  his  sur- 
prise that  they  should  have  been  made,  alleging 
that  the  priority  of  claim  was  on  the  part  of  the 
French  Government.  Mr.  O.  made  several  other 
observations,  when  he  conduded  by  saying,  that 
if  any  offers  of  pacification  were  made  by  men 
of  the  description  of  those  at  present  in  power 
in  the  French  Directory,  he  should  have  no  con- 
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fidaic«  in  them :  he  dkonld  think  them  insidi- 

Sind  that  they  originated  in  their  fears, 
were  mtended  to  effect  our  min. 

)[r.  Hasfeb  said  he  would  say  only  a  few 
vor&  in  jofitifioation  of  his  vote  in  favor  of  the 
{nsent  motion.  He  disliked  preambles  alto- 
gether. He  voted  against  the  one  from  the  Sen- 
ate, and  he  should  be  in  &vor  of  reducing  this ; 
for,  if  we  must  have  a  preamble,  he  thought  the 
fee  the  better.  It  is  the  business  of  the  Legis- 
lAtve,  Mr.  H.  said,  to  pass  laws ;  if  a  manifesto 
k  proper  to  be  published  on  this  occasion,  it 
woold  more  probably  fall  under  the  Executive 
Department  It  is  his  business  to  issue  State 
papers,  and  he  could  do  it  much  better  than  it 
oooki  be  done  in  this  House.  He  was  sorry  it 
diould  be  thouf^t  necessary  to  have  any  preface 
at  all  to  the  law,  as  it  was  departing  from  a 
good  old  rule  laid  down  by  Congress. 

Mr.  8.  Smith  was  not  convinced,  by  any  thing 
that  had  been  said  against  this  motion,  that 
wbat  be  had  before  stated  was  ill-founded.  It 
had  been  asked  whether,  if  he  sent  three  per- 
HHU  to  demand  a  debt,  and  the  debtor  ordered 
them  sway  without  seemg  them,  he  should  not 
coDsdertbe  act  as  a  refusal  to  pay.  He  an- 
swered, he  should.  But  he  would  put  a  case, 
which  he  Uiought  more  in  point.  Were  he  to 
send  three  persons  to  settle  an  account  with  a 
debtor,  and  h^  were  to  send  two  of  them  home 
again,  but  keep  one,  and  promise  to  a(\just  the 
bosjoeas  with  him,  he  should  naturally  expect 
be  would  do  so,  and  should  not  think  of  pro- 
ceeding to  anv  rigorous  measures  with  him,  un- 
tO  he  heard  the  result. 

The  genU^nan  from  Massachusetts  has  said 
that  he  can  never  consent  to  accept  of  any 
terms  from  the  present  Executive  Directory,  as 
he  shall  conader  them  insidious,  and  not  to  be 
rdied  upon.  After  a  two  years^  war,  perhaps. 
he  may  be  of  a  different  opinion.  Mr.  S.  saia 
he  ehodd  be  as  unwilling  as  any  man  to  accept 
rf  any  terms  from  the  Frendi  Government 
which  would  be  derogatory  to  the.  United 
States;  but  if  the  Directory  will  engage  that  all 
the  depredations  upon  our  commerce  shall  cease, 
and  wUl  ofB^  to  treat  with  us  on  equitable  terms, 

Stich  he  did  not  think  improbable,)  he  should 
for  acceding,  most  cheerfully,  to  the  proposal. 
Mr.  Gallatin  said  he  should  vote  a^nst  the 
iDotioa  to  strike  out  a  part  of  the  preamble 
agreed  to  in  the  Committee  of  the  Whole.  He 
was  of  opinion  with  gentlemen,  that  it  was  bet- 
ter to  piss  laws  in  general,  without  preambles ; 
hot  this  proceeding  is  altogether  of  a  novel  na- 
torei  lie  knew  of  no  prec^ent  of  a  Legislature 
wpe^g  a  treaty.  It  is  therefore  an  act  of  a 
peculiar  kind,  and  it  appeared  to  him  necessary 
that  Congress  should  justify  it  by  a  declaration 
cftbeir  reasons.  Nor  could  he  understand  the 
i^KQiDent  of  the  gentleman  from  SouUi  Carolina, 
when  he  said  the  Executive  Department  was 
wtter  calculated  for  the  publishing  of  a  mani- 
festo than  the  Legislature,  or,  in  other  words, 
^^  assign  the  reasons  that  influenced  Con- 
gress better  than  Congress  themselves.   I^then, 


a  preamble  is  to  be  adopted,  it  ought  to  contain 
those  reasons  which  operated  in  producing  the 
law.  He  thought  this  would  be  more  correctly 
stated  by  leaving  the  preamble  as  it  is,  than  by 
adopting  the  amendment. 

There  was  also  another  reason  for  preserving 
the  preamble  as  at  present  The  French  have 
violated  the  Treaty  of  Commerce  made  with 
this  country ;  but  it  would  be  rather  difficult 
for  any  gentleman  to  show  that  repeated  viola- 
tions have  taken  place  of  our  Treaty  of  Alliance 
with  France.  The  ground  of  complaint  is,  that 
France  has  violated  the  Treaty  of  Commerce 
between  the  two  countries,  and  the  laws  of  na- 
tions, and  not  the  Treaty  of  Alliance;  and, 
therefore,  a  breach  of  that  treatyis  not  the  rea- 
son why  it  is  set  aside.  Besides,  if  repeated 
violations  of  a  treaty  are  sufficient  reasons  for 
setting  it  aside,  it  could  not  be  forgotten  that 
certain  orders  had  been  issued  by  another  coun* 
try,  which  are  not  conformable  to  our  treaty 
with  that  power.  So,  that  it  is  not  sufficient 
to  say,  that  because  a  treaty  has  been  violated, 
we  will  repeal  it ;  but  we  ought  to  show  to  the 
world  that  repeated  attempts  have  been  made, 
in  vain,  to  obtain  redress. 

But  the  gentleman  from  Maryland  is  appre- 
hensive that  the  statement  of  the  French  Gov- 
ernment having  refused  to  make  reparation  for 
the  injuries  committed  upon  our  commerce 
could  not  be  correct,  from  the  possibility  of  Mr. 
Gerry  having  succeeded  in  making  a  treaty  since 
the  date  of  our  last  despatches.  He  acknowl- 
edged there  was  a  bare  possibility  of  the  fact 
bemg  so ;  but  tliis  ought  to  operate  as  a  reason 
against  passing  the  bill  at  all,  and  not  against 
the  preamble. 

Mr.  Edmokd  said,  he  voted  for  rejecting  the 
Senate's  preamble.  It  appeared  to  him  that  no 
preamble  was  necessary.  For,  if  it  were  neces- 
sary to  state  the  reasons  which  induced  the 
passing  of  tiiis  act,  it  would  be  proper  to  state 
all  the  reasons,  and  to  do  that  would  be  a  work 
of  considerable  time;  and,  upon  the  facts  stated, 
there  might  probably  be  a  considerable  difibr- 
ence  of  opinion.  If  reasons  were  stated  for 
passing  this  law,  and,  at  a  future  day,  when  an 
adjustment  of  differences  should  take  place,  the 
negotiator  on  the  part  of  the  United  States  were 
to  adduce  other  reasons  for  passing  this  act  than 
are  stated  in  this  preamble,  it  might  be  stated 
by  the  negotiator,  on  the  part  of  France,  why 
do  you  muster  up  complaints  now,  which  you 
did  not  think  of  when  the  law  passed  ?  He 
therefore  thought  it  would  be  best  to  pass  the 
law  without  a  preamble  at  all. 

No  question  in  the  laws  of  nations,  Mr.  E. 
said,  was  more  clear,  than  that,  when  a  treaty 
is  violated  by  one  nation,  the  other  party,  who 
has  maintained  good  faith,  may  either  discharge 
themselves  from  the  obligations  of  it,  or,  if 
kindly  disposed,  they  may  set  on  foot  a  negoti- 
ation, or  they  may  declare  war,  without  doing 
either  of  the  other  two.  He  laid  it  down  as  a 
further  principle,  that  where  there  are  several 
treaties  in  existence  between  two  countries,  and 
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one  of  them  it  violated,  the  U^nred  party  may 
demand  flatiii&otion;  and  if  it  be  not  given, 
thej  may  dedare  the  whole  of  the  treatiee  void. 
He  therefore  was  of  opinion  that  France  having 
violated  oar  treaty  with  her,  we  have  a  rifiiht, 
without  assigning  any  reason  for  it,  to  set  it 
aside;  and  as  we  have  repeatedly  applied  to 
them  for  redress,  and  they  have  refosed  to  grant 
ity  we  have  a  right  to  reject  the  whole  or  to 
declare  war,  without  assigning  any  reason  what- 
ever. However,  if  we  wish  to  appear  fkir  in 
tlie  eyes  of  the  world,  we  may,  if  we  please, 
assign  a  reason  for  our  act ;  but,  in  this  case,  he 
wotSd  either  give  all  the  reasons  which  exist, 
or  make  them  as  precise  as  possible.  He  should, 
therefore,  vote  in  favor  of  striking  out  the 
words  in  question. 

The  question  to  strike  out  was  negatived ;  and 
the  question  being  taken  on  the  preamble,  it 
was  carried— there  being  58  votes  for  it 

The  bUl  was  ordered  n>r  a  third  reading  this 
day.  It  afterwards  received  its  third  reading, 
apd  was  passed— yeas  47,  nays  87,  as  follows : 

Yeas. — John  Allen,  Geom  Baer,  Jr.,  Bailey  Bsrt- 
lett,  Jm&  A.  Bayard,  David  Brooki,  Stephen  Bullock, 
Christc^her  G.  Champlin,  John  Chapman,  Junef 
Cochran,  Joshua  Coit,  William  Crtik,  Samuel  W. 
Dana,  Geoige  Dent,  William  Edmood,  Abiel  Foster, 
Dwi^t  Foster,  Jonathan  Freeman,  Heniy  Glenn, 
Cbaoncey  Goodrich,  William  Gordon,  Roger  Gris- 
wold,  Wuliam  Bany  Grove,  Robert  Goodloe  Haiper, 
Thomas  Hartley,  William  Hindman,  Hezekiah  L. 
Hosmer,  Jaa  H.  Imlay,  John  Wilkes  Kittera,  Samuel 
Lyman,  William  Matthews,  Hanrison  G.  Otis,  Isaac 
Parker,  John  Read,  John  Rutledge,  Jr.,  James  Sohure- 
man,  Samuel  SewaU,  William  Shepard,  Thosi  Sin- 
nickson,  Samuel  Sit^aves,  Nathaniel  Smith,  Peleg 
Spragne,  Geoige  T^ntcher,  Richard  Thomas,  Mark 
iWipsoD,  Thomas  Tillinghast,  John  E.  Van  Allen, 
and  Peleg  Wadswortb. 

Nats.— Abraham  Baldwin,  David  Bard,  Thot. 
Blount,  Dempsey  Burges,  Thomas  Claiborne,  William 
Charles  Cole  Claibonie,  John  Clopton,  John  Daw- 
son, Thomas  Evans,  John  Fowler,  Albert  Gallatin, 
James  Gillespie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Haven%  Joeeph 
Heister,  David  Hofanes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  An- 
thonv  New,  John  l^holas,  Samuel  Smith.  'V^HUam 
SmiUi,  Richard  Sprigg,  Jr.,  Richard  Stanford,  Thomas 
Sumter,  John  TiW  Philip  Van  Cortlandt,  Joseph 
B.  Vamnm,  AbrSun  Yenable,  and  Robert  Wil- 


TuESDAT,  July  10. 
Punishment^  Orime%. 
The  bill,  in  addition  to  the  act  for  ponishing 
crimes  against  the  United  States,  and  for  other 
purposes,  was  read  the  third  time ;  when 

Mr.  SrroBEATBs  wished  the  bill  to  be  reoom* 
mitted.  It  had  been  sngffested  to  him  that  great 
inconvenience  arises  in  the  Federal  Gonrts,  from 
its  having  been  conceived  that  they  have  not  the 

Sower  to  bind  to  good  behavior,  and  he  was 
esirons  of  removing  this  defect,  by  adding  a  sec- 
tion to  this  bill  for  the  purpose. 


Mr.  Batabd  thonght  the  gentleman  fttxa 
Pennsylvania  had  better  bring  this  subject  fbr- 
ward  by  itself,  than  have  this  bill  recommitted, 
as  it  was  no  way  connected  with  it. 

Mr.  BrroBKAvxs  consented. 

The  qnestion  was  now  on  the  pasdng  of  the 
bill 

Mr.  MoDowKix  called  for  the  yeas  and  dstb 
upon  it 

Mr.  Nicholas  rose,  he  said,  to  ask  an  explana- 
tion of  the  principles  npon  which  this  bill  ii 
fonnded.     He  confessed  it  was   strongly  im- 
pressed npon  his  mind,  that  it  was  not  within 
the  powers  of  the  House  to  act  upon  this  sab- 
Ject    He  looked  in  vain  amongst  the  ennmerat* 
ed  powers  given  to  Congress  in  the  constitu- 
tion, for  an  authority  to  pass  a  law  like  the 
present ;  but  he  found  what  he  considered  m 
an  express  prohibition  against  passing  it    He 
found  that,  in  order  to  quiet  the  alarms  of  the 
people  of  the  United  States  with  re^)ect  to  the 
silence  of  the  constitution  as  to  the  libertj  d 
the  press,  not  being  perfectiy  satisfied  that  the 
powers  not  vested  in  Congress  remained  widi 
the  people,  that  one  of  the  first  acts  of  this 
Gk>vemment  was  to  propose  certain  amcDdments 
to  the  constitution,  to  put  this  matter  bejond 
doubt,  which  amendments  are  now  become  s 
part  of  the  constitution.      It  is  now  exppeaslf 
deckred  by  that  instrument,  "  that  the  powers 
not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  Ststea, 
are  reserved  to  the  States  respectively,  or  to  the 
people ;"  and,  also,  •*  that  Congress  diall  make 
no  law  abridge  the  freedom  of  speech,  or  of 
the  press." 

Ifr.  N.  asked  whether  this  bffl  did  not  go  to 
the  abridCTient  of  the  freedom  of  speech  and  of 
the  press  I  If  it  did  not,  he  would  be  glad  if 
gentlemen  would  define  wherein  the  freedom 
of  speech  and  of  the  press  consists. 

Mr.  N.  wished  gentlemen,  before  they  give* 
final  vote  on  this  bill,  to  consider  its  effects; 
and,  if  they  do  this,  he  thought  they  would  o^ 
sent  to  stop  here.  He  desired  them  to  reflect 
on  the  nature  of  our  Ctovemment;  that  aU  its 
officers  are  elective,  and  that  the  people  have 
no  other  means  of  examining  their  oondnct  bnt 
by  means  of  the  press,  and  an  unrestrained  iih 
vestigation  through  them  of  the  conduct oftne 
Government  Indeed,  the  heart  and  life  of  » 
free  Government,  is  a  free  press ;  take  away 
this,  and  you  take  away  its  main  support  You 
might  as  well  say  to  the  people,  we,  T^^^ 
resentatives,  are  fiiithfal  servants,  you  need  not 
look  into  our  conduct ;  we  will  keep  our  seal" 
for  a  little  longer  tune  than  that  for  which  you 
have  given  them  to  us.  To  restrict  the  press, 
would  be  to  destroy  the  elective  principle, J^ 
taking  away  the  information  necessary  toeiw- 
tion,  and  there  would  be  no  difference  wtwe^ 
it  and  a  total  demal  of  the  right  of  election,  m 
in  the  degree  of  usurpation.  ,     _^ 

Mr.  Gns  said,  the  professions  of  «*t«<*^ 
to  the  constitution,  made  by  the  gentleman  ir^ 
Virginia,  are  certainly  honorable  to  him;  «» 
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be  eoold  not  believe  that  an  attachment  so 
deei^  oigrafted,  as  he  states  his  to  be,  would 
be  ^ea  bj  this  bilL  The  gentleman  had 
engfat  an  alarm  on  the  first  suggestion  of  a 
nditioQ  bill,  which  had  not  yet  sabsided ;  and 
thoa^  the  present  bill  is  perfectly  harmless. 
mi  contains  no  provision  wMch  is  not  practisea 
npoD  under  the  laws  of  the  several  States  in 
i^kh  gentlemen  had  been  edaoated,  and  firom 
which  tbey  had  drawn  most  of  their  ideas  of 
jnriipnidaice,  yet  the  gentleman  continnes  to 
be  ^satisfied  with  it. 

The  objections  of  the  gentleman  from  Vir- 
ginia, he  believed,  might  be  reduced  to  two 
inquiries.  In  the  first  place,  had  the  constitu- 
tioD  given  Congress  cognizance  over  the  ofiencee 
toibed  in  this  bill  prior  to  the  adoption  of 
the  amendments  to  the  constitution  ?  and,  if 
Conpvn  had  that  cognizance  before  that  time, 
ha?e  those  amendments  taken  it  away  ?  With 
rapeet  to  die  first  qnestion,  it  must  be  allowed 
that  every  independent  Government  has  a  right 
topreserre  and  defend  itself  agmnst  injuries 
and  ontngee  which  endanger  its  existence ;  for, 
imkflB  it  has  thb  power,  it  is  unworthy  the 
name  of  a  firee  Government,  and  must  either 
M  or  be  sobordinate  to  some  other  protection. 
Now  some  ci  the  offences^  delineated  in  this 
M  are  of  this  de6<^ption.  Unlawful  combi- 
nations U>  oppose  the  measures  of  Grovemment, 
to  intimidate  its  officers,  and  to  excite  insurrec- 
tioos,  are  acts  which  tend  directly  to  the  de- 
function  of  the  constitution,  and  there  could 
be  no  donbt  that  the  guardians  of  that  const!- 
tntion  are  bound  to  provide  against  them.  And 
if  gentlemen  would  agree  that  these  were  acts 
of  a  criminal  nature,  it  follows  that  all  means 
cakahted  to  produce  these  efi^ects,  whether  hj 
speaking,  writing,  or  printing,  were  also  crinu- 
uL  Vtim  the  nature  of  things,  therefore,  the 
NatioDal  Government  is  invested  with  a  power 
toprotect  itself  against  outrages  of  this  kind, 
or  it  moat  be  indebted  to  and  dependent  on  an 
tBffindoal  State  for  its  protection,  which  is 
absord.  This  essential  rignt  resulting  firom  the 
^)irit  of  the  constitution,  was  still  more  evident 
in  the  knguage  of  that  instrument.  The  people 
of  the  individual  States  brought  with  them  as 
a  birthright  into  this  coimtry  Vie  onnmon  law  of 
Sngjand,  upon  which  all  of  them  have  founded 
thdr  statnte  law.  If  it  were  not  for  this  common 
kw,  many  crimes  which  are  committed  in  the 
United  States  would  go  unpunished.  No  State  has 
Mucted  atatotes  for  the  punishment  of  all  crimes 
which  may  be  committed ;  yet  in  every  State 
bepresunedth^^  was  a  Superior  Court  which 
ckoDed  cognizance  of  all  offences  against  good 
OMva^  and  which  restrained  misdemeanors  and 
Wostiott  to  the  constituted  authorities,  under 
the  aanction  merely  of  the  common  law.  When 
^  peo|^  ot  the  United  States  convened  for 
the  pmnpoee  of  framing  a  federal  compact,  they 
v«re  all  habituated  to  this  common  law,  to  its 
naagea,  its  maxims,  and  its  definitions.  It  had 
^Mn  more  or  less  explicitly  recognized  in  the 
^<iMkitmioa<tf  every  State,  and  in  that  of  Mary- 


land it  was  declared  to  be  the  law  of  the  land. 
I£^  then,  we  find  in  an  instrument  digested  by 
men  who  were  all  familiarized  to  the  common 
law,  not  only  that  the  distribution  of  power, 
and  the  great  objects  to  be  provided  lor  are 
congenial  to  that  law,  but  that  the  terms  and 
definitions  bv  which  those  powers  are  described, 
have  an  evident  allusion  to  it,  and  must  other- 
wise be  quite  inexplicable,  or  at  best  of  a  very 
uncertain  meaning,  it  will  be  natund  to  conclude 
that,  in  forming  the  constitution,  they  kept  in 
view  the  model  of  the  common  law.  and  that  a 
safe  recourse  may  be  had  to  it  in  idl  cases  that 
would  otherwise  be  doubtfbl.  Thus  we  shall 
find  that  one  great  end  of  this  compact,  as 
appears  in  the  preamble,  is  the  establishment  of 
justice,  and  for  this  purpose  a  Judicial  depart- 
ment is  erected,  whose  powers  are  declared  "  to 
extend  to  all  cases  in  law  and  equi^,  arisincr 
under  the  constitution,  the  laws  of  the  United 
States,*'  &o.  Justice,  if  the  common  law  ideas 
of  it  are  rejected,  is  susceptible  of  various  con- 
structions, but  agreeably  to  the  principles  of 
that  law,  it  affords  redress  for  every  iniury,  and 
provides  a  punishment  for  every  crime  that 
threatens  to  disturb  the  lawful  operations  of 
Government  A^ain,  what  is  intended  by  *^  cases 
at  law  and  e<}mty  arising  under  the  constitu- 
tion,'' as  distinguished  fh)m  cases  ^^  arising 
under  the  laws  of  the  United  States?"  What 
other  law  can  be  contemplated  but  common 
law ;  what  sort  of  equity  but  that  legal  discretion 
which  has  been  exercised  in  En^and  from  time 
immemorial,  and  is  to  be  learnt  from  the  books 
and  reports  of  that  country  ?  If  it  be  answered 
that  these  words  comprise  civil  controvei'siet 
only,  though  no  reason  appears  for  this  distino- 
tion,  yet  what  is  to  be  done  with  other  terms, 
with  trial,  iunr,  impeachment,  d^.,  for  an  ex* 
planation  of  all  which,  the  common  law  alone 
can  furnish  a  standard?  It  has  been  said  by 
the  gentleman  that  the  constitution  has  specified 
the  only  crimes  that  are  cognizable  under  it; 
but  other  crimes  had  been  made  penal  at  an 
early  period  of  the  Gh>vemment,  by  express 
statute,  to  which  no  exception  had  been  taken. 
For  example,  stealing  public  records,  perjury, 
obstructing  the  officers  of  justice,  bribery  in  a 
Judj^  and  even  a  contract  to  give  a  bribe, 
(which  last  was  a  restraint  upon  the  liberty  of 
writing  and  speaking,)  were  all  punishable,  and 
why?  Not  because  they  are  described  m  the 
coxistitution,  but  because  they  are  crimes  against 
the  United  States— because  laws  a^^ainst  them 
are  necessary  to  carry  other  laws  mto  effect ; 
because  they  tend  to  subvert  the  constitution. 
The  same  reasons  applied  to  the  offences  men- 
tioned in  the  bill. 

Mr.  Maook  said,  the  same  section  of  the  con- 
stitution which  forbids  any  interference  with 
the  fireedom  of  speech  and  of  the  press,  extends 
also  to  religious  establishments,  and  says,  ^*  Con- 
gress shall  make  no  law  respecting  an  establirii- 
ment  of  relkion,  or  prohibiting  the  free  exercise 
thereof."  This  bill  ought  to  be  considered, 
therefore,  as  the  commencement  of  a  system 
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which  might  as  well  he  extended  to  the  estab- 
Ushment  of  a  national  religion,  as  to  a  '*  restraint 
of  speech,  and  of  the  press."  He  acknowledged 
the  hill  was  less  exceptionable  than  when  it 
oame  from  the  Senate ;  bnt  it  yet  contained  the 
principle  which  he  considered  as  riolating  the 
oonstitntioD. 

Mr«  M.  said,  he  had  attended  to  all  that  had 
been  said  in  support  of  this  bin ;  bnt  conld  find 
nothing  like  argument  in  it  When  the  words 
of  the  constitntion  were  so  express,  it  seems 
impossible  they  could  be  undffl'stood  as  the  gen- 
tleman from  Massachusetts  had  represented 
them.  Beveral  authorities,  Mr.  M.  said,  had 
been  read  to  show  that  this  bill  will  form  a 
constitutional  law.  He  believed,  however,  fkr 
more  might  be  adduced  to  show  the  reverse. 
He  bdieved  the  best  way  of  coming  at  the 
truth  of  the  construction  of  any  part  of  the 
constitution,  was,  by  examining  the  opinions 
that  were  held  respecting  it  when  it  was  onder 
discussion  in  the  different  States. 

Mr.  M.  then  proceeded  to  quote  the  opinions 
of  the  leading  members  in  several  of  the  State 
conventions,  in  order  to  show,  from  the  opinions 
of  the  fHends  of  the  constitution,  that  it  was 
never  understood  that  prosecutions  for  libels 
could  take  place  under  the  General  Govern- 
ment ;  but  that  they  must  be  carried  on  in  the 
State  courts,  as  the  constitution  gave  no  power 
to  Congress  to  pass  laws  on  this  subject.  Not 
a  single  member  in  any  of  the  conventions  gave 
an  opinion  to  the  contrarv.  The  following  are 
the  words  of  Judge  Iredell,  of  North  Carolina, 
on  the  occasion.  Judge  Wilson,  of  this  State, 
and  several  others,  were  equally  strong;  bnt 
we  have  them  not  at  hand,  and  if  we  had,  to 
give  extracts  from  the  whole  would  occupy  too 
much  ro(Hn.  In  the  Convention  of  North  Caro- 
lina, in  reply  to  a  member  who  had  said  that 
the  General  Government  might  make  it  treason 
to  write  against  the  most  arbitrary  proceedings, 
but  who,  it  appears,  afterwards  corrected  him- 
self, and  said  he  meant  only  misprision  of  trea- 
Bcm,  and  only  that  it  mi^t  be  done  within  the 
ten  miles  square,  where  they  were  to  have 
exclusive  legislation.  Judge  Iredell,  thus  ^>oke : 

**  Where  is  the  power  given  them  to  do  this?  They 
(Congress)  have  power  to  define  and  punish  piracies 
and  felonies  committed  on  the  high  seas,  and  offbnces 
against  the  law  of  nations ;  bat  they  have  no  power 
to  define  mfr  oik&r  crime  wkatmet.  This  shows  how 
apt  gentlemen  are  to  commit  mistakes.  The  powers 
fi  the  Government  are  particnlarly  enumerated  and 
defined.  They  can  claim  no  others  but  such  as  are 
so  enumerated.  In  my  opinion,  they  are  excluded 
as  much  from  the  exercise  of  any  other  authority,  as 
they  oonld  be  by  the  strongest  negative  clause  that 
could  be  framed." 

Gentlemen,  Mr.  M.  said,  might  call  this  a 
harmless  bill ;  but  however  harmless  it  may  be, 
it  is  a  beginning  to  act  upon  forbidden  ground, 
and  no  one  can  say  to  what  extent  it  may  here- 
after be  carried.  He  thought  this  subject  of 
the  liberty  of  the  press  was  sacred,  and  ought 
to  be  left  where  tae  constitution  had  left  it 


The  States  have  complete  power  on  the  subfcet* 
and  when  Congress  legislates,  it  ought  to  hare 
confidence  in  the  States,  as  the  States  ought 
also  to  have  confidence  in  Congress,  or  onr 
Gk)vemment  is  gone.  This  Government  de- 
pends upon  the  State  Legislatures  for  existenoei 
They  have  only  to  refuse  to  elect  Senators  to 
Congress,  and  all  is  gone.  He  believed  there 
was  nownere  any  complaint  of  a  want  of  proper 
laws  under  the  State  Gbvemments ;  and  Uioo^ 
there  may  not  be  remedies  found  fbr  ereir 
grievance  in  the  General  Government,  what  tt 
wants  of  power  will  be  found  in  the  State  Got- 
emments,  antl  there  can  be  no  doubt  but  that 
power  will  be  duly  exercised  when  necesaily 
calls  for  it. 

Mr.  LrvniGSTOF  said,  that  notwithstanding 
the  sarcasms  which  had  been  thrown  out  againsi 
those  who  cmpose  this  measure;  notwithstand- 
ing that  kind  of  accommodating  principle  which 
has  been  set  up  and  reiterated,  that  the  powen 
of  this  constitution  extend  to  every  possible 
case — a  principle  which  goes  to  the  destmcticii 
of  State  authorities,  and  makes  that  instrument 
mean  any  thing  or  nothing — notwitlistandiiig 
this,  he  should  again  venture  to  engage  the 
attention  of  the  House  while  he  endeavored  to 
show  that  this  bill  is  not  only  contrary  to  the 

2)irit,  but  to  the  direct  letter  of  the  oonstitQ- 
on. 

The  constitution  declares  that  "no  law  shall 
be  passed  to  abridge  t^e  liberty  of  speech  or  of 
the  press.'*  Let  us  inquire,  said  Mr.  L.,  what 
was  the  liberty  enjoyed  at  the  time  this  deda- 
ration  was  agreed  to,  and  see  whether  cittzeoa 
will  en}oy  the  same  liberty  after  this  law  paaooa 
that  they  then  ei^oyed.  Will  gentlemen  say 
that  the  same  liberty  of  writing  and  speaking 
did  not  exist  then  that  now  exists?  If  they 
will  not  say  this,  must  they  not  allow  that  thie 
constitution  is  positive  in  prohibiting  any  change 
in  this  respect?  Gentlemen  may  (»11  this  liberty 
an  evil,  if  they  please ;  if  it  be  an  evil,  (which 
he  was  far  fh)m  believing,)  it  is  an  evil  perpe- 
trated by  the  constitution. 

The  constitution  seems  to  have  contemplated 
cases  which  miriit  arise  at  a  future  day.  It 
seems  to  have  foreseen  that  minorities  (fiir  be 
it  from  him  to  believe  the  present  mi^cH^ty  Ib 
of  the  number)  might  be  actuated  by  disposi- 
tions hostile  to  the  (Government ;  that  it  niigjit 
wish  to  pass  laws  to  suppress  the  only  meaoa 
by  which  its  corrupt  views  might  be  made 
Imown  to  the  people,  and  therefore  says,  mo 
law  shall  be  passed  to  abridge  tiie  liberty  of 
speech  and  of  the  press.  This  privilege  is  con- 
nected with  anotlier  dear  and  viuuable  privilege 
—the  liberty  of  consdenoe?  What  is  liberty  <rf 
conscience  f  Gentlemen  may  to-morrow  estab- 
lish a  national  religion  agreeably  to  the  opinion 
of  a  minority  of  this  House,  on  the  ground  of 
a  uniformity  of  worship  being  more  consistent 
with  JpQblio  happiness  than  a  diverrity  of  wor^ 
ship.  The  doing  of  this  is  not  less  forbidden  than 
the  act  which  the  House  are  about  to  da  Bot^ 
it  is  said,  will  you  suffer  a  printer  to  abuse  bk 
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feBow-citizens  with  impunity,  a8(a*ibiiighi8  con- 
dmet  to  the  very  worst  of  motives?  Is  no 
mmidimeat  to  he  inflicted  on  snoh  a  person? 
Tea.  There  is  a  remedy  for  ofienoes  of  this  kind 
ia  the  laws  of  every  State  in  the  Union.  Every 
man^s  character  is  protected  by  law,  and  every 
man  who  shall  puhlish  a  libel  on  any  part  of  the 
Government^  b  liaUe  to  punishment.  Not,  said 
Mr.  L^  by  laws  which  we  ourselves  have  made, 
b«t  by  laws  passed  by  the  several  States.  And 
is  not  this  most  proper?  Suppose  a  libel  were 
written  against  the  Pbesidknt,  where  is  it  most 
probable  that  snoh  an  offence  would  receive  an 
impartial  trial  ?  In  a  court,  the  judges  of  which 
ana  appointed  by  the  PsisiDaNT,  by  a  jury  se- 
lected by  an  officer  holding  his  office  at  the  will 
of  the  Pbbswkht  ?  or  in  a  court  independent  of 
any  inflnenoe  whatever?  The  States  are  as 
mneh  interested  in  the  preservation  of  the 
General  Government  as  we  are.  We  do  wrong 
when  we  attempt  to  set  up  interests  independent 
of  the  States.  They  are  all  deurous  of  preserv- 
ing the  constitution  as  it  now  stands;  and  it  is. 
thereftM^  much  more  probable  that  jus^ce  will 
be  found  in  a  court  m  which  neither  of  the 
parties  have  iofluence,  than  in  one  which  is 
wholly  in  the  power  of  the  Pbesidbnt. 

The  bill  was  then  passed— yeas  44,  nays  41, 
as  follows: 

Tkas^ — John  Allen,  George  Baer,  jr.,  Bailey  Bart- 
1ett»  Jamee  A.  Bayard,  David  Brooks,  Christopher 
G.  CbampliD,  John  Chapman,  James  Cochran,  Jo* 
sfana  Coit,  Samnel  W.  Dana,  William  Edmond,  Tho- 
mas Evans,  Abiel  Foster,  Dwigbt  Foster,  Jonathan 
Freeman,  Henry  Glenn,  Channc^  Goodrich,  Williara 
Gordon,  Roger  Griswold,  William  Barry  Grove,  Robert 
Goodloe  Harper,  Thomas  Hartley,  \^l]iam  Hindman, 
Hosekiah  L.  Hosmer,  James  H.  Imlay,  John  Wilkes 
Kittera,  Samuel  I^man,  Harrison  G.  Otis,  Isaac  Par- 
ker, John  Read,  «John  Rntledge,  jnn.,  James  Schnre- 
man,  Sanrael  Sewall,  William  Sbepard,  Thomas  Sin- 
nicksou,  Samnel  Sitgreaves,  Nathaniel  Smith,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  E.  Van  Allen, 
and  Peleg  Wadsworth. 

Nats. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Stbphen 
Bullock,  Dempsey  Burges,  Thomas  Claiborne,  Wil- 
liam Charles  Cole  Claiborne,  John  Clopton,  John 
Dawson,  Geox^  Dent,  John  Fowler,  Albwt  Gallatin, 
James  Gille^ie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  liv- 
ingrton,  Matthew  Locke,  Matthew  Lyon,  Nathaniel 
Macon,  William  Matthews,  Bhiir  McClenachan,  Jo- 
seph McDowell,  Anthony  New,  John  Nicholas,  Sam- 
nel Smith,  William  Smith,  Richard  Sprigg,  jnn., 
Richard  Stanford,  Thomas  Snmter,  John  Trigg^  Philip 
Van  Cortiandt,  Joseph  B.  Vamnm,  AbrahamVenable, 
and  Robert  WOliama. 


Fribat,  July  18. 

Capture  of  French  armed  vei$eU. 

The  House  went  into  a  Committee  of  the 

Whole  on  the  bill  for  encouraging  the  capture 

of  French  anned  vessels  bv  armed  vessels  be- 

koging  to  citizens  of  the  United  States;  whidi 


w^  amed  to  without  debate  or  amendment, 
and  oitlered  to  be  read  a  third  time  to-day.  It 
was  aooordingly  immediately  read  a  third  time ; 
when 

Mr.  MoDowxLL  said,  he  hoped  this  bill  would 
not  pass.  Ck>nffre«s  had  already  passed  laws 
authorizing  public  and  private  armed  vessels  to 
attack  and  take  French  vessels;  but  they  are 
now  called  upon  to  give  a  bounty  upon  the 
guns  that  are  brought  in,  according  to  their 
size.  He  was  not  willing  to  allow  this.  It 
would  open  a  door  to  innumerable  fra  uds.  Flans 
would  be  laid  between  the  owners  of  privateers 
here  and  their  friends  in  the  West  Indies,  and 
vessels  and  arms  would  be  thrown  in  their  way 
for  the  purpose  of  capture,  and  in  this  manner 
oxu*  Treasury  would  be  drained  to  an  extent 
which  no  man  could  at  present  foresee.  Ha 
could  see  no  use  in  the  provision,  as  it  would 
not  induce  merchant  vessels  to  go  in  search  of 
French  vessels ;  and,  without  some  unfiair  play^ 
it  would  never  be  worth  the  while  of  persona 
fitting  out  privateers  for  the  purpose.  He  called 
the  yeas  and  nays  upon  it  They  were  taken 
accordingly,  and  were,  yeas  84,  nays  86,  as  fol- 
lows :    , 

TsAa — John  Allen,  Bailey  Bartlett,  James  A. 
Bayard,  David  Brooks,  Christopher  G.  Cham^in, 
Joshua  Coit,  William  Craik,  Samnel  W.  Dana,  Wil- 
liam Edmond,  Abiel  Foster,  Dwight  Foster,  Henry 
Glenn,  Channcey  Goodrich,  William  Crordon,  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
William  Hindman,  Hezeklah  L.  Hosmer,  James  H. 
Imlay,  John  Wilkes  Kittera,  Samnel  Lyman,  Harri- 
son G.  Otis,  Isaac  Parker,  John  Read,  John  Rutledge, 
jrm.,  James  Schureman,  Samuel  Sewall,  Thomaa 
Sinnickson,  Samuel  Sitgreaves,  Nathaniel  Smith, 
George  Thatcher,  Mark  Thompson,  and  John  E.  Van 
AUon. 

Nats.— David  Bard,  Thomas  Blonnt,  Richard 
Brent,  Dempsey  Bnrges,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  John  Clopton,  John  Dawson, 
George  Dent,  Albert  Gallatin,  James  Gillespie,  Wil- 
liam Barry  Grove,  Carter  B.  Harrison,  Jonathan  N. 
Havens,  Joseph  Heister,  David  Holmes,  Walter  Jones, 
Edward  Livingston,  Matthew  Locke,  Matthew  Lyon, 
Nathaniel  Macon,  Blair  McClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Samnel  Smith, 
William  Smith,  Richard  Sprigg,  jr.,  Richard  Stanford, 
Thomas  Snmter,  Thomas  Tillinghast,  John  Trigg, 
Philip  Van  Cortiandt,  Joseph  B.  vamnm,  Abraham 
Venable,  and  Robert  Williams. 

And  so  the  said  bill  was  reacted. 


Satubdat,  July  li. 
The  hour  having  arrived,  at  which  the  call  of 
the  House  was  to  be  made,  the  names  of  the 
members  were  called  over,  eighty-two  members 
(including  the  Speaker)  appeared  in  their  seats, 
twenty-tliree  absent,  twenty  of  whom  have 
leave,  one  sick,  and  two  for  whom  excuses  were 
made,  and  received  by  the  House. 

Capture  qf  Freneh  iseeseU, 
Mr.  SrrGBKAyES,  called  up  for  decision  the 
resolution  he  laid  on  the  table  yesterday,  viz : 
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Betolved,  That  a  committee  be  i^jpoinfted  to  pre- 
pare and  hnng  in  a  bill  for  giving  a  bowily  on  the 
captore  of  French  armed  ehipfl  or  Teseeli,  by  armed 
il^  or  veuels  owned  by  a  dtben  or  dtizeni  of  the 
United  Statea 


[JoiT,  17W. 


The  qoestioQ  on  the  resdntion,  n 
and  ne^tived — ^yeas  40,  nays  41. 
And  so  the  motion  was  rejected. 


I  then  put 


Monday,  Jnly  16. 
InUrwune  with  Fra/nte, 

Another  bill  was  received  from  the  Senate, 
to  amend  the  act  for  suspending  the  oommer- 
dal  intercourse  between  the  United  States  and 
France  and  her  dependencies. 

Mr.  Nicholas  moved  to  postpone  this  bill 
tin  next  session. 

Mr.  Habpib  hoped  not  This  bill,  he  said, 
was  very  different  from  the  one  which  had  been 
negatived.  That  proposed  to  dispense  with 
soreties  altogether;  this  only  to  lower  the 
amount  of  the  bond.  Instead  of  the  owner 
Caving  security  in  a  sum  eaual  to  the  amoimt  of 
vessel  and  carso,  and  finding  two  sureties  in 
half  the  sum,  Uiis  bill  proposes  that  the  owner 
and  master  shall  be  bound  in  a  sum  equal  to  the 
amount  of  the  value  of  the  vessel,  and  a  surety 
in  from  one  to  ten  thousand  dollars.  To  exact 
a  bond  equal  to  the  amount  of  the  vessel  and 
cargo  in  every  case,  would  be  very  inoouvenient. 
They  are  sometimes  very  valuable.  There  is 
now,  he  said,  a  vessel  in  tills  port  ready  to  sail, 
whose  cargo  is  worth  $800,000.  To  exact  from 


the  owner  a  bond  to  the  full  amomit,  and  two 
sureties  in  half  the  sonif  would  be  requiring  % 
Yerj  heavy  security  from  them.  It  would  be 
sufficient,  he  thou^t,  to  require  a  bond  eqiuil 
to  the  profit  which  it  is  probable  would  be  de- 
rived iijm  any  voyage. 

Mr.  S.  Smith  said,  this  bill  was  oertainly  very 
different  from  that  which  had  been  rgected  by 
this  House,  though  it  did  not  meet  with  his  ap- 
probation at  present  It  was  capable,  however, 
of  amendment  The  seonrity  at  present  pro- 
posed was  not  worthv  ai  the  name.  Had  be  a 
ship  ready  to  sail  such  aa  the  gentieman  last  up 
haa  named,  he  would  willingly  fbifnt  the  sum 
proposed,  to  have  the  privilege  of  sending  her 
to  a  French  market  The  difference  in  price 
between  a  French  and  a  Hamburg  market 
would  make  it  well  worth  his  while  to  do  so. 
In  many  oases,  sudi  a  voyage  would  afford  60 
per  cent  A  regulation  something  like  the  pre- 
sent could  only  secure  the  fair  trader;  but  ib^ 
surety  must  be  a  much  larger  sum  than  $10,000. 

The  committee  rose,  however,  and  Mr.  Smifl 
renewed  his  amendment  in  the  House,  when  H 
was  agreed  to,  i^r  aome  objections  to  it  from 
Mr.  BATABD--86  to  28.  The  bill  was  then 
ordered  to  be  read  a  third  time,  received  its 
third  reacUng^  and  passed. 

The  House  having  received  all  the  bills  fhxn 
the  PBBsrosNT,  and  the  bnsinees  of  the  two 
Houses  being  finished,  the  Spkakbb  a^oomed 
the  Honse  till  the  first  Hondaj  in  December 
next 
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FIFTH  CONGRESS -THIRD  SESSION. 


BEGUN   AT   THE   CITY    OP   PHILADELPHIA,    DECEMBER   8,    1798. 


PKOCEEDINGS  IN  THE  SENATE. 


MoiTDAT,  December  8, 1798. 
The  third  session  of  the  fifUi  Congrefis  oom- 
menced  this  day,  conformably  to  the  provision 
ci  the  oonsUtation,  and  the  Senate  assembled 
at  the  city  of  Philadelphia,  in  their  Chamber. 

FRESEzrr: 

Jomr  luKSQDGS  and  Samuel  LmEBMOBE,  from 
Kew  Hampshire. 

Theodobb  FoeiKB  and  Bat  Gbsenb,  from 
Bhode  Island. 

WnuAM  BmeHAic,  frGm  Pennsylvania. 

HuMPHBKT  Mabshall,  from  Kentucky. 

Jacob  Bead,  from  South  Carolina. 

James  Gunn,  from  (Georgia. 

Daniel  Smith,  appointed  a  Senator  by  the 
EzecntiTe  of  the  State  of  Tennessee,  in  the 
recess  of  that  Legislature,  in  place  of  Andrew 
Jackson,  resigned,  took  his  seat  in  the  Senate. 

The  members  present  not  being  sufficient  to 
form  a  quorum,  the  Senate  a^oumed  to  11 
<^dock  to-morrow  morning. 


Tuesday,  December  4. 

Hbkbt  Latimbb,  from  the  State  of  Delaware, 
attended. 

The  members  present  not  being  sufficient  to 
fbnn  a  quorum,  adjourned. 


Wednesday,  Decembers. 

BBH7AMIN  €k>ODHUE,  from  the  State  of  Massa- 
diusetts;  Elijah  Paine,  and  Nathaniel  Cbif- 
MAN,frt>m  the  State  of  Vermont;  John  Lau- 
BiNOE,  from  the  State  of  New  York;  and 
Timothy  Bloodwobth,  from  the  State  of 
North  Carolina,  severally  attended. 

No  quorum  being  present,  the  Senate  ad- 
joomed. 

Thubsday,  December  6. 
Riohabd  Stockton,  from  the  State  of  New 
Jersey,  and  Joseph  Andebbon,  from  the  State 
of  Tennessee,  severally  attended. 
The  YioE  Pbesidbnt  being  absent,  the  Senate 
Vol.  U.— 21 


proceeded  to  the  election  of  a  President  pro 
tempore^  as  the  constitution  provides,  and  John 
Laubanob  was  chosen. 

The  credentials  of  Daniel  Smith,  appointed 
Senator  by  the  Executive  of  the  State  of  Ten- 
nessee, in  place  of  Andrew  Jackson,  resigned, 
were  read,  and  the  oath  was.  by  the  Pbesident, 
administered  to  him,  as  the  law  provides. 

Orderedy  That  the  Secretary  wait  on  the 
Pbesident  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Pbesident, 
they  have  elected  John  Laubanoe,  President  of 
the  Senate  jTTO  tempore. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Bepresentatives,  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Vice 
President,  they  have  elected  John  Laubanob, 
President  of  the  Senatepro  tempore. 

A  message  from  the  B!ouse  of  Kepresentati ves 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled^  and  that  they  have  appointed  a 
joint  committee  on  their  part,  together  with 
such  committee  as  the  Senate  may  appoint  on 
theirs,  to  wait  on  the  Pbesident  of  the  United 
States  and  notify  him  that  a  quorum  of  the 
two  Houses  is  assembled,  and  ready  to  rer 
ceive  any  communications  that  he  may  be 
pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  mes- 
sage from  the  House  of  Bepresentatives,  and 

BeeoUedy  That  they  do  concur  therein,'  and 
that  Messrs.  Bead  and  Paine  be  of  the  joint 
committee  on  the  part  of  the  Senate. 

The  return  of  service  on  the  summons  to 
William  Blount,  made  by  the  Sergeant-at-arms, 
pursuant  to  the  resolution  of  the  Senate  of  the 
nrst  of  March  last,  was  read. 

Mr.  Bead  reported,  from  the  joint  committee 
appointed  for  that  purpose,  that  they  had  waited 
on  the  Pbesident  of  the  United  States,  and 
had  notified  him  that  a  quorum  of  the  two  Houses 
of  Congress  were  assembled,  and  the  Pbesi- 
dent OF  the  United  States  acquainted  the 
committee  that  he  would  meet  the  two  Houses 
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on  Saturday  next  at  12  o^dock,  in  the  CSiamber 
of  the  House  of  BepreeentatiTee. 


Satubdat,  December  8. 

Jamss  Rosa,  from  the  State  of  Pemmylvania, 
attended. 

A  message  from  the  Honse  of  Bepresentatiyes 
informed  the  Senate  that  they  are  now  ready  to 
meet  the  Senate,  in  the  Chamber  of  that  House, 
to  receive  such  commonications  as  the  Pbesi- 
DKNT  OF  THE  Ukited  Statbs  shall  be  pleased  to 
make  to  them.    Whereupon, 

The  Senate  repaired  to  the  Chamber  of  the 
House  of  Representatives,  for  the  purpose  above 
expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  Presidsnt 
OF  THB  Untted  States,  this  day  addressed  to 
both  Houses  of  Congress,  was  read.  [For  which 
see  proceedings  in  the  House  of  Kepresenta- 
tives.] 

Ordered^  That  Messrs.  Stockton,  Read,  and 
Ross,  be  a  committee  to  report  the  draft  of 
an  Address  to  the  Pbesident  of  the  United 
States,  in  answer  to  his  Speech  this  day  to 
both  Houses  of  Congress,  and  that  the  Speech 
be  printed  for  the  use  of  the  Senate. 


MoMDAT,  December  10. 
Uriah  Tbaot,  from  the  State  of  Connectiont, 
attended. 


TuESDAT,  December  11. 

Jambs  Watson,  appointed  a  Senator  by  the 
L^^atore  of  the  State  of  New  York,  in  place 
of  John  S.  Hobart,  resigned,  produced  his  cre- 
dentials, which  were  read,  and  the  oath  was,  by 
the  Pbesident,  administered  to  him,  as  the  law 
provides. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  draft  of  an 
Address  in  answer  to  the  Speech  of  the  Pbesi- 
dent OF  THE  United  States  to  both  Houses  of 
Congress,  at  the  opening  of  the  session ;  which, 
being  read  in  paragraphs  and  amended,  was 
adopted,  as  follows : 

To  Ihe  PrtnderU  of  the  United  States  : 

Sir  :  The  Senate  of  the  United  States  j<nn  you  in 
liianks  to  Almightv  God  for  the  removal  of  the  late 
afflictiiig  dispensationB  of  his  Providence,  and  for  the 
patriotic  spirit  and  general  prosperity  of  onr  country. 
Sympathy  for  the  snfierings  of  onr  fellow-citizens 
from  disease,  and  the  important  interests  of  the  Union, 
demand  of  the  National  Legislature  a  ready  co-opera- 
tion with  the  State  Governments,  in  the  use  of  such 
means  as  seem  best  calculated  to  prevent  the  return 
of  this  fatal  calamity. 

Although  we  have  sincerely  wished  that  an  acyust- 
ment  of  our  differences  with  the  republic  of  France 
might  be  effected  on  safe  and  honorable  terms,  yet 
the  information  you  have  given  us  of  the  ultimate 
failure  of  the  negotiations  has  not  surprised  us.  In 
the  general  conduct  of  that  Republic,  we  have  seen 
a  design  of  universal  influence,  incompatibla  with 


the  sd^^ovenmnent,  and  deetmctiye  of  the  indepen- 
dence of  other  Statea  In  its  conduct  towards  ^eae 
United  States,  we  have  seen  a  pUn  of  hostility  pur- 
sued with  unremitted  constancy— equally  disregmid- 
ing  the  obligations  of  treaties,  and  Uie  ngfats  of  in- 
dividuals. We  have  seen  two  embassies  formed  for 
the  purpose  of  mutual  explanations,  and  clothed  with 
the  most  extensive  and  liberal  powers,  dismiaeed 
without  recognition  and  even  without  a  hearing.  The 
government  of  France  has  not  only  refused  to  repeal, 
but  has  recently  enjoined  the  observance  of  its  former 
edict,  remcting  merchandise  of  British  fahrie  or 
produce,  the  property  of  neutrals,  by  which  the  in- 
terruption of  our  lawful  commerce,  and  the  ^liation 
of  the  property  of  our  citizens,  have  again  received 
a  public  sanction.  These  facts  indicate  no  change 
of  system  or  din>oeition — they  speak  a  more  intelS- 
gible  language  uian  professions  of  solicitude  to  avoid 
a  rupture,  however  ardently  made.  But  i^  after  the 
repeated  proofs  we  have  given  of  a  ancere  desire  fixr 
pcMEice,  these  professions  should  be  accompanied  by 
insinuations,  implicating  the  integrity  with  which  it 
has  been  pursued — ^if^  neglecting  and  passing  by  the 
constitutional  and  authorized  agents  of  the  Govern^ 
ment,  thev  are  made  through  the  medium  of  indi- 
viduals without  public  character  or  authority;  and, 
above  all,  if  they  carry  with  them  a  claim  to  pre- 
scribe the  political  qualifications  of  the  Minister  of  the 
United  States  to  be  employed  in  the  negotiation,  tbey 
are  not  entitled  to  attention  or  consideration,  biU 
ought  to  be  regarded  as  designed  to  separate  the  peo- 
ple £h>m  their  Government,  and  to  bring  about  by 
mtrigue  that  which  open  force  could  not  eflbct. 

We  are  of  opinion  with  you,  sir,  that  there  has  no- 
thing yet  been  discovered  in  the  conduct  of  France 
which  can  justify  a  relaxation  of  the  means  of  de- 
fence adopted  during  the  last  session  of  Congressi,  the 
happy  result  of  which  is  so  strongly  and  generally 
marked.  If  the  fwce  by  sea  and  land  which  the 
existing  laws  authorize  should  be  Judged  inadequate 
to  the  public  defence,  we  will  perform  the  indispen- 
sable duty  of  bringing  forward  such  other  acts  as 
will  effectuaUy  call  forth  the  resources  and  fbcoe  of 
our  country. 

A  steady  adherence  to  this  wise  and  manly  poli^ 
— a  proper  direction  oi  the  noble  spirit  of  patriotism 
which  has  arisen  in  onr  coimtiy,  and  which  ought  to 
be  cherished  and  invigorated  by  every  branch  of  the 
Government,  will  secure  our  liberty  and  independence 
against  all  open  and  secret  attacka 

We  enter  on  the  business  of  the  present  seision 
with  an  anxious  solicitude  for  the  public  good,  and 
shall  bestow  that  consideration  on  the  several  objects 
pointed  out  in  your  communication,  which  ihej  re- 
spectively merit. 

Your  long  and  important  services — your  talents 
and  firmness,  so  often  displayed  in  the  most  trying 
times  and  most  critical  situations — afibrd  a  sure 
pledge  of  a  zealous  co-operation  in  every  measure 
neceagaiy  to  secure  us  justice  and  respect. 

JOHN  LAURANCE, 
Prmdent  of  the  Stnatepro  tai^Tora 

Ordered^  That  the  committee  who  prepared 
the  Address,  wait  on  the  Pbesidbnt  of  the 
United  States,  and  desire  him  to  acquaint 
the  Senate  at  what  time  and  place  it  will  be 
most  convenient  for  him  that  it  should  be  pre- 
sented. 

Mr.  Stogktoit  reported,  from  the  oommittee^ 
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that  thej  had  waited  on  the  Pbbsideht  ov  thb 
UynKD  Statsb,  and  that  he  would  receive  the 
Addren  of  the  Senate  to-morrow,  at  12  o'dook, 
St  hii  own  hoose.    Whereupon, 

Sstokedy  That  the  Senate  will,  to-morrow  at 
IS  o'dock,  wait  on  the  Pbesidbnt  of  ths 
UsnsD  Statis  accordingly. 


WKDaasDAT,  December  12. 

Agreetbly  to  the  resolution  of  yesterday,  the 

Soate  waited  on  the  PRSSiDEirr  of  thx  Uhtted 

Statu,  and  the  Pbksidknt  of  the  Senate,  in 

their  name,  presented  the  Address  then  agi^aed 

CO. 

To  which  the   Pbxsidknt  of  thx  Unitkd 
SiiTES  made  the  following  reply: 


GDnuxEH :  I  thank  yon  for  this  Address,  so  oon- 
fianniUe  to  the  spirit  of  onr  oonatitntioii,  and  the 
Mlabti^ied  chaneter  of  the  Senate  of  the  United 
Stttes,  for  wisdom,  honor,  and  Tirtae. 

I  biw  nen  no  real  evidenoe  of  any  change  of  sys- 
tem or  disposition  in  the  French  Repnblio  towaj^ 
tite  United  States.  Alihongh  the  officious  interfer- 
ence of  bdiridQala,  withont  public  character  or  au- 
thority, ii  iiot  entitled  to  any  credit,  yet  it  deserves 
to  he  eoBMimd,  whether  that  temerity  and  imperti- 
Deoce  of  indtridiials  aflboting  to  interfere  in  public 
dbin,  between  Fnmoe  and  the  United  States,  whe- 
ther bjr  tbeir  secret  correspondence  or  otherwise,  and 
iateoded  to  impose  upon  the  people,  and  separate 
tiieiD  froo  their  GoTermnent,  ought  not  to  be  in- 
qnted  into  tad  corrected. 

I  thuk  jOQ,  gentlemen,  for  your  assurances  that 
jm  win  bestow  that  consideration  on  the  several  ob- 
jecti  pointed  oat  in  my  communication,  which  they 
wpoctiTely  merit 

If  I  hsve  participated  in  that  understanding,  sin- 
cnty,  lod  constancy,  which  have  been  displayed  by 
■yfellow-dtiicns  and  countrymen,  in  the  most  try- 
iif  times,  sod  critical  situations,  and  ftilfilled  my 
ms  to  them,  I  am  happy.  The  testimony  of  the 
iioBte  of  the  United  States,  in  my  &vor,  is  a  high 
«i  honortble  reward,  which  receives,  as  it  merits, 
Bygntofoladmowlet^gments.  My  xealous  co-opera- 
tioQ  in  meanres  necesaaiy  to  secure  us  justice  and 
oooadention  may  be  always  depended  on. 

JOHN  ADAMS. 

^^W"**  12, 1798. 

Tbe  Senate  returned  to  their  own  Chamber, 
ttd  proceeded  to  the  consideration  of  Execn- 

tire  bosDeaa. 


FmnAT,  December  14. 
JoHj  E.  HowABD,  firwn  the  State  of  Mary- 
la^  attended. 


MoKDAT,  December  17. 

^^uuiDisMABim  from  the  State  of  North 
UroHna,  and  Jambs  ^llhousb,  from  the  State 
of  Connecticat,  *verally  attended. 


WiDHisDAT,  December  19. 
Frahuh  Datihpobt,  appointed  a  Senator 
uj  th^ExecntiTe  of  the  State  of  New  Jersey, 


in  the  receas  of  the  Legialatnre,  in  the  place  of 
John  Rutherford,  resi^poed,  produced  his  cre- 
dentials; which  were  read,  and,  ^e  oath  of 
office  being  administered  to  him  as  the  law 
provides,  he  took  his  seat  in  the  Senate. 


WED5S8DAT,  December  26. 

Jambs  Llotb,  from  the  State  of  Maryland,  at- 
tended. 


Thtjbsdat,  December  27. 

Thomas  Jkffbbson,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 


Monday,  December  81. 

The  YiGB  Prbstoent  laid  before  the  Senate  a 
letter  from  Johk  HuirrBB,  notifying  his  resigna- 
tion of  his  seat  in  the  Senate.  ' 

MoNDAT,  Jannary  7, 1799. 

John  Bbowk,  from  the  State  of  Kentncky, 
and  Theodobb  Sedgwick,  from  the  State  of 
Massachnsetts,  severally  attended. 

TuBSDAT,  Jannary  8. 

Stephens  T.  Mason,  fit)m  the  State  of  Yiiv 
ginia,  attended. 


Monday,  Jannary  21. 

Henry  Tazewell,  from  the  State  of  Tlrginia), 
attended. 


Thursday,  Jannary  24. 

The  Senate  being  informed  that  Henby  Taze- 
well, one  of  the  members  from  the  State  of 
Virginia,  died  this  morning, 

Eesohed,  That  a  committee  be  appointed  to 
take  order  for  superintending  the  frmeral  of  the 
said  Henby  Tazewell,  Esq.,  and  that  the  Sen- 
ate will  attend  the  same,  and  that  notice  of  the 
event  be  given  to  the  Honse  of  Representatives, 
and  that  tiiis  committee  consist  of  Messrs.  Ma- 
son, Bbown,  and  Marshall. 

Besohed,  ufumimously^  That  the  members 
of  the  Senate,  fr*om  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  01 
Henby  Tazewell,  deceased,  late  a  member 
thereof  will  go  into  mourning  for  him  one 
month,  by  the  nsnal  mode  of  wearing  a  crape 
round  the  left  arm. 

Hesohed,  That  the  President  of  the  Senate 
notify  the  Executive  of  Virginia  of  the  death  of 
HxNBY  Tazewell,  late  Senator  of  that  State  for 
the  United  States. 


Fbiday,  January  25. 

The  ViOE  Pbestosnt  coroTnunicated  the  cre- 
dentials of  WiLUAM  HillWellb,  elected  a  Sen- 
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ator  for  the  State  of  Delaware,  in  the  plaoe  of 
Joshua  Clayton,  deceased* 


WsDNSSDAT,  Jannary  80. 
JosiAH  Tattnall,  from  the  State  of  Georg^ 
attended. 


Monday,  February  4. 
William  Hill  Wbllb,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Delaware,  in 
place  of  Joshua  Clayton,  deceased,  attended;  and 
nis  credentials  being  read,  and  the  oath  required 
by  law  administered  to  him,  he  took  his  seat 
in  the  Senate. 


Wbdnssdat,  February  6. 

The  bill  sent  from  the  House  of  Representar 
tives,  entitled  *^  An  act  farther  to  suspend  the 
commercial  intercourse  between  the  United 
States  and  France,  and  the  dependencies  there- 
of, and  for  other  purposes,"  was  read  a  third 
time. 

On  motion  to  add  the  following  proviso  to 
the  fourth  section : 

**  Provided,  That  a  notice  of  not  less  ^sn  nineteen 
days  of  the  opening  commerce  with  the  French  Re- 
public, or  any  port  or  place  under  the  Qovemment 
thereof  by  authority  of  this  act,  and  of  not  leas  than 
thirty  days  of  the  revocfttion  of  any  order  issued  by 
the  Pbesidemt,  by  virtue  of  this  act,  shall  be  given : " 

It  was  determined  in  the  negafive— yeas  81, 
nays  15,  as  follows : 

Ybas.-— Messrs.  Anderson,  Bloodworth,  Brown, 
Chipman,  Qnnn,  Langdon,  livennore,  Lloyd,  Mar- 
shall, Martin,  Mason,  Read,  and  Tattnall. 

NAva— Messrs.  Bingham,  Davenport,  Foster,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Paine,  Ross,  Sedg- 
wick, Stockton,  Tracy,  Watson,  and  Wells. 

On  motion  to  amend  the  motion,  to  be  read 
as  follows : 

"  Provided,  That  notice  shall  be  given,  of  not  less 
tiian  thirty  days,  of  the  revocation  of  any  order  issu- 
ed by  the  President,  by  virtue  of  this  act :  ** 

It  was  determined  in  the  affirmative — ^yeas 
18,  nays  10,  as  follows: 

Teas. — Messrs.  Bingham,  Chipman,  Davenport, 
Foster,  Goodhue,  Greene,  Hillboose,  Howard,  Lati- 
mer, Livermore,  Lloyd,  Marshall,  Paine,  Sedgwrick, 
Stockton,  Tracy,  Watson,  and  Wells. 

Nats. — Messra  Anderson,  Bloodworth,  Brown, 
Langdon,  Martin,  Mason,  Read,  Ross,  and  Tattnall 

And  on  the  question  to  agree  to  the  motion 
thus  amended,  it  was  determined  in  the  nega- 
tive. 

And  having  agreed  to  several  amendments  to 
the  bill,  the  question  on  the  final  passage  there- 
of as  amended,  it  was  determined  in  the  af- 
finnative — ^yeas  18,  nays  10,  as  follows: 

Teas. — Messrs.  Bin^am,  Chipman,  Davenport, 
Foster,  Goodlme,  Greene,  ffillhonse,  Howard,  Lati- 
mer, livermore,  Lloyd,  Paine,  Boas,  Sedgwick,  Tracy, 
Watson,  and  Wells. 


Nats. — ^Messra.  Anderson,  Bloodworth,  Brown, 
Gunn,  Langdon,  Marshall,  Martin,  Mason,  Bead,  and 
TattualL 


Satusdat,  February  9. 

The  Senate  resumed  the  second  reading  of 
the  bill  to  amend  the  act^  entitled  ^An  act 
providing  for  the  sale  of  the  luids  of  the  United 
States  in  the  territory  north- weet  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  River.'^ 

On  motion  to  strike  out  the  8th  secdon  of 
the  bill  as  follows: 

<*  Sio.  8.  And  be  Ufiaik&r  enaded,  That  aliens  ra- 
sidlng  within  the  United  States  or  elsewhere,  shall  be 
capable  of  purchasing  and  holding  lands  in  the  ter- 
ritory of  the  United  States  north-west  of  the  river 
Ohio,  and  their  heirs  may  succeed  to  them  ab  Mle»- 
foto,  in  the  same  manner  as  if  they  weredtixeos;  and 
they  may  grant,  sell,  and  devise  the  same  to  whom 
they  may  please,  whether  citizens  or  aliens ;  and  Ast 
neither  ihej,  their  heirs,  or  assigns,  shall,  so  &r  as 
may  respect  the  said  lands,  and  the  legal  remedies 
incident  thereto,  be  regarded  as  aliena" 

It  was  determined  in  the  affirmative — yeas 
18,  nays  11,  as  follows: 

Yeas. — ^Messrs.  Chipman,  Foster,  Goodhue,  Greene, 
Hillhouse,  Howard,  Martin,  Read,  Sedgwick,  Stock- 
ton, Tracy,  Watson,  and  WoUa 

Nats. — Messrs.  Anderson,  Bin^^m,  Bloodworthy 
Brown,  Gunn,  Langdon,  Livermore,  Manihall,  Maaoo, 
Ross,  and  Tattnall. 


Tuesday,  February  12. 

The  bill  vesting  the  power  of  retaliation,  in 
certain  cases,  in  the  Pbesident  of  thr  Uiotkd 
States,  was  read  the  tliird  time ;  and,  being 
amended,  the  question  on  the  final  passage 
thereof  was  determined  in  tlie  affirmative — yeas 
22,  nays  2,  as  follows: 

Yeas. — ^Messrs.  Anderson,  Bloodworth,  diipraaii, 
Davenport,  Foster,  Goodhue,  Greene,  Gunn,  Hill- 
house, Latimer,  Livermore,  Lloyd,  Marshall,  Martin, 
Paine,  Ross,  Sedgwick,  Stockton,  Tattnall,  Tracy, 
Watscii,  and  Wells.  * 

NAva — Messrs.  Howard  and  Langdon. 

So  it  was  Eesohed,  That  this  bill  pass,  that  H 
be  engrossed,  and  that  the  title  thereof  be  "  An 
act  vesting  the  power  of  retaliation,  in  certain 
esses,  in  the  Pbesidknt  of  the  United  States." 


Wednesday,  February  18. 
The  Vice  Pbesident  communicated  a  letter 
from  the  Executive  of  the  State  of  Virginia,  in 
answer  to  his  of  the  24th  ultimo,  stating  that 
an  appointment  to  fill  the  vacancy  in  the  Sen- 
ate, occasioned  by  the  decease  of  Henry  Taz^ 
Well,  would,  probably,  be  deferred  to  the  meet- 
ing of  their  Legislature. 

Satubdat,  February  16. 

Ohables  Pinoknet,  elected  a  Senator  by  the 

I^iegislature  of  the  State  of  South  Carolina,  in 

^\wDQ  of  John  Hunter,  resigned,  produced  his 

credentials,  and  the  oath  prescrioed  by  law  be- 
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ifigidministered  to  him,  he  took  his  seat  in  the 
SeoAte. 

The  S^iate  proceeded  to  consider  the  amend- 
mmiM  reported  by  the  committee  to  the  bUl 
pmfi  cventnal  authority  to  the  PnBSiDinsrr  of 
THE  Usinn)  States  to  augment  the  Army. 

On  motion,  to  agree  to  the  amendment  re- 
ported to  the  7th  section,  to  read  as  follows : 

"Sbc  7.  Be  U  f^trther  enaeUd,  That  it  shaH  be 
IsvAiI  for  tiie  Pbbsidkmt  or  the  Unitbd  States  to 
ctD  forth  and  employ  the  said  yolnnteers  in  all  casea, 
Bid  to  effect  aD  uie  porpoees  fbr  which  he  is  atttbor- 
»d  to  GaQ  fordi  and  employ  the  militia,  by  the  act, 
entided  *  An  act  to  proYide  for  the  calling  forth  the 
Bii&ia  to  ezecote  the  laws  of  the  Union,  suppress 
ismrecdoBs,  and  repel  inrasions,  and  to  repeal  the 
Mi  now  m  force  for  these  pnrposes :  "* 

It  passed  in  the  afifirmative,  as  follows : 

YiAs.— Messrs.  Bingham,  Chipman,  Foster,  Good- 
boe,  Gnene,  Gtmn,  Howard,  Lanrance,  Liyermore, 
LloTd,  Uanhall,  Paine,  Roes,  Sedgwick,  Tracy,  Wat- 
no,  tnd  Wells. 

Nats.— Messrs.  Anderson,  Bloodworth,  Langdon, 
lUrtiB,  Msaon,  Pinokney,  and  Tattnall. 


Satubdat,  February  28. 

The  \fSi,  sent  from  the  Honse  of  Kepresenta- 
tlres,  entilJed  ^An  act  to  grant  an  additional 
oomMimtioo  from  the  year  one  thousand  seven 
hQMred  and  ninety-nine,  to  certain  oflBlcers  of 
the  Senate  and  Honse  of  Representatives  of  the 
United  States,^  was  read  the  second  time. 

Ordered^  That  it  be  referred  to  Messrs.  Liveb- 
xosK^  Pause,  and  "Wslls,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  to  wh(un  was  referred  the  bill 
to  aogmeot  the  salaries  of  the  principal  officers 
of  the  Ezecntiye  Departments,  which  was  adopt- 
ed; and 

The  question  to  agree  to  the  third  reading  of 
the  bin  as  amended,  was  determined  in  the  af- 
firmatiTe— yeas  22,  nays  8,  as  follows: 

TEAa.~M«sBrs.  Bingham,  Bloodworth,  Chipman, 
DsTtifoit,  Foster,  Goodhne,  Greene,  HiUnonse, 
Hswii^  Lanrance,  Uoyd,  Marshall,  Martin,  Paine, 
Piscfaie^,  Read,  Sedgwick,  Stockton,  Tattnall,  Tracy, 
WitiQB,  and  Wells. 

Nats.— Messrs.  Langdon,  LiTormore,  and  Mason. 


MoiTOAY,  February  25. 
The  Senate  resumed  the  third  reading  of  the 
Wll,  anthorizing  the  acceptance,  from  the  State 
of  Gonnecticat,  of  a  cession  of  jurisdiction  of 
the  tffritOT  west  of  Pennsylvania,  commonly 
called  the  Western  Reserve  of  Oonnecticnt ;  and 


the  question  on  the  final  passage  of  the  bill  was 
determined  in  the  affirmative— yeas  16,  nays  12, 
as  follows : 

Teas. — Messrs.  Chipman,  Davenport,  Foster,  Good- 
fane,  Greene,  Gnnn,  Hillhonse,  Liyermore,  Uoyd, 
Marshall,  Paine,  Read,  Sedgwick,  Stockton,  Tracy, 
and  Wells. 

Natb. — ^Messrs.  Bingham,  Bloodworth,  Brown, 
Howard,  Langdon,  Lat£aer,  Lanrance,  Martin,  Ma- 
son, Pinckney,  Ross,  and  Watson. 

Fbidat,  March  1. 

The  Senate  resumed  the  third  reading  of  the 
bill,  sent  fh)m  the  House  of  Bepresentative& 
entitled  "  An  act  to  establish  the  Post  Office  of 
the  United  States.'' 

On  motion,  to  add  the  following  to  the 
amendment  or  the  17th  section : 

"And,  provided,  That  all  the  letters  and  packets 
franked  by  any  one  member,  in  any  one  week,  shall 
not  exceed  thirty  onnces ;  and  Boeh  privilege  shall 
oontinne :  * 

It  was  determined  in  the  negative — yeas  18, 
nays  17,  as  follows: 

Yeas. — ^Messrs.  Bingham,  Davenport,  Goodhne, 
HillhoQse,  Howard,  Livermore,  Uoyd,  Paine,  Ross, 
Sedgwick,  Stockton,  Watson,  and  Wells. 

Nats. — ^Messrs.  Anderson,  Bloodworth,  Brown, 
Chipman,  Foster,  Greene,  Gnnn,  Langdon,  Latimer, 
Lanrance,  Marshall,  Martin,  Mason,  Pinckney,  Read, 
Tattnall,  and  Tracy. 


Satubdat,  March  2. 

The  bill,  sent  from  the  House  of  Representa- 
tives, entitled  "An  act  anthorizing  a  detach- 
ment from  the  militia  of  the  United  States,'^ 
was  read  the  second  time. 

On  the  question  to  agree  to  the  third  reading 
of  the  bill,  it  was  determined  in  the  affirmative 
— ^yeas  17,  nays  12,  as  follows: 

Yeas. — ^Messrs.  Bloodworth,  Brown,  Foster,  Good- 
hne, Greene,  Gnnn,  Howard,  Langdon,  Lanrance, 
Lloyd,  Marshall,  Martm,  Mason,  Pinckney,  Ross, 
Tattnall,  and  Watson. 

Nats. — ^Messrs.  Bingham,  Chipman,  DaTonport, 
Hillhonse,  Latimer,  Uvermore,  Paine,  Read,  Sedg- 
wick, Stockton,  Tracy,  and  Wells. 

Satubdat  Evening,  March  2. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House,  hav- 
ing finished  the  business  before  them,  are  about 
to  a^oum  without  day. 

The  Senate  then  proceeded  to  the  considera- 
tion of  Executive  business. 

The  Senate,  then,  resuming  Legislative  busi- 
ness, a^oumed  without  day. 
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FIFTH  CONGRESS -THIRD  SESSION. 


PEOCEEDINGS  AND  DEBATES 


THE    HOUSE   OF    REPRESENTATIVES. 


Moxn>i.T,  Deoember  8,  1798. 

This  being  the  day  appointed  by  the  oonsti- 
tation  for  the  annual  meeting  of  (Congress,  a 
number  of  members  of  the  Honse  of  Bepresen- 
tatiyes  assembled  in  their  Chamber. 

The  following  are  the  names  of  the  members 
present:  

Fr<yin  New  Etmptihvre, — ^Abibl  Fosteb,  Jona- 
than Fbuqcan,  Wiliiam  €k)BDOir,  and  Pxtso 
Spbagtjb. 

JV<w»  ifoiw<jAt«ett».--DwiOHT  FosTBte,  Sam- 
uel LtmaNjHabbison  G.  Ons,  Geo.  Thatcher, 
Joseph  B.  Vakntjm,  and  Peleo  Wadswobth. 

Fnm  Mode  Island,-— Trouab  Tiluhghabt. 

From  Cowneetieut  —  Samuel  W.  Dana, 
Ohaunoet  Goodbioh,  and  Roger  Gbiswold. 

From  New  F<wi;.— David  Brooks,  Henbt 
Glenn,  Jonathan  N.  Havens,  and  Hezekiah 

L.  HOSMEB. 

From  New  JJwwy.— Jonathan  Datton,  (the 
Speaker.) 

From  Penmyhcmia, — ^David  Babd,  John 
Chapman,  William  Finblay,  Albert  Gallatin. 
John  A  Hanna^  Blaib  MoClenaohan,  and 
RiOHABD  Thomas. 

From  Maryland, — George  Dent. 

From  Fimnia.— John  Clopton,  John  Daw- 
son, David  Holmes,  Jambs  Maohir,  and  D anikl 
Morgan.  

From  North  Carolina. — Matthew  Looee, 
Nathaniel  Macon,  and  Richard  Stantord. 

From  Tonneeeee. — ^Whjjam  Charles  Cole 
Claiborne. 

From  Georgia. — Abraham  Baldwin. 

Three  new  members,  to  wit:  Jonathan 
Brace,  retomed  to  serve  in  this  House  as  a 
member  for  Conneotioat,  in  the  room  of  Joshua 
Coit,  deceased;  Robert  Waln,  returned  to 
serve  as  a  member  for  Pennsylvania,  in  the 
room  of  John  Swanwiok,  deceased ;  and  Jo6eph 
EoGLESTON,  returned  to  serve  as  a  member  for 
Virginia,  in  the  room  of  William  B.  Giles,  who 
has  resigned  his  seat;  appeared,  produced 
their  credentials,  and  took  their  seats  in  the 
House. 


A  little  after  13  o^dock  the  Speaker  of  the 
House  took  his  diair,  the  names  of  all  the  mem- 
bers were  called  over  by  the  Clerk,  and  there 
appearing  only  forty  persons,  (fourteen  short  of 
a  quorum,)  a  motion  was  made  to  adjourn,  and 
the  House  adjourned  accordingly  till  to-morrow 
at  11  oMock. 


TvESDAT,  December  4. 

Several  other  members,  to  wit :  from  Massa- 
chusetts, Stephen  Bullook  ;  from  New  Jersey, 
James  H.  Imlat;  from  Pennsylvania.  John 
Wilkes  Ettteba;  from  Maryland,  Geobob 
Baeb,  Jr.,  WiLiiAM  Cbaie.  and  Samttel  Smith; 
from  Virginia,  Anthony  New,  Abram  Trigg^ 
John  Trigg,  and  Abraham  Venable;  from 
Nortii  CMt>lina,  Thomas  Blount;  and  from 
South  Carolina,  William  Smith  ;  appeared  and 
took  their  seats  in  the  House. 

A  new  member,  to  wit :  Robert  Brown,  re- 
turned to  serve  in  this  House  as  a  member  for 
Pennsylvania,  in  the  room  of  Samuel  SitgreaveS| 
appointed  a  CommiBsioner  of  the  United  States 
under  tiie  sixth  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navi^tion,  with  Great  Britain, 
appeared,  and  took  his  seat  in  the  House. 

But  a  quorum  of  the  whole  number  not  bdng 
present,  tiie  House  a^oumed. 


Wednesday,  December  5. 

Several  other  members,  to  wit :  from  Maasa* 
chusetts,  Isaac  Pabeer,  John  Read,  Samuel 
Sewall,  and  William  Shepard  ;  from  Conii^&o- 
ticut,  Nathaniel  Sboth;  from  New  York,  Lu- 
cas Elmendort,  John  £.  Van  Alen,  and  Jomr 
Williams  ;  from  New  Jersey,  James  Schure- 
man  ;  and  from  South  Carolina,  Robert  Good- 
LOE  Harper  and  John  Rutledge,  Jr.,  appeared, 
and  took  their  seats  in  the  House. 

And  a  quorum  consisting  of  a  m^ority  of  the 
whole  number,  being  present. 

The  oath  or  affirmation,  to  support  the  Con- 
stitution of  the  United  States,  as  prescribed  by 
the  act,  entitied  '^  An  act  to  regulate  the  time 
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and  manner  of  administering  certain  oaths,"  was 
administered  by  Mr.  Sfbakeb  to  the  following 
new  members,  to  wit:  Jonathan  Bbaob, 
BoBBBT  Bbown,  Robert  Waln,  and  Joseph 
£o0LB8TON,  who  took  their  seats  in  the  Honse 
on  the  third  and  fourth  instant 

Order^  That  a  message  be  sent  to  the 
Senate  to  inform  them  that  a  qnomm  of  this 
Honse  is  assembled,  and  resdj  to  proceed  to 


Satubdat,  December  8. 

Seyeral  other  members,  to  wit:  from  Oon- 
necticnt,  William  Edmond;  from  Maryland, 
John  Dennis  and  William  Hindmak  ;  and  from 
Yirginia.  Thomas  Etans  and  Walter  Jones, 
appeared  and  took  their  seats  in  the  Honse. 

The  Honse  having  been  called  to  order,  and 
the  jonmal  read,  the  Spbakeb  observed  that 
^  honr  was  nearly  arrived  at  which  the  Presi- 
dent hadproposed  to  make  his  oommnnications 
to  both  Houses,  and  read  a  resolution  which  was 
nsually  entered  into  on  such  occasions,  inform- 
ing the  S^iate  that  this  House  is  formed,  and 
ready  to  receive  any  communications  which  the 
President  may  be  pleased  to  make  to  them.  The 
resolution  was  adopted,  and  a  message  having 
becoi  sent  to  the  Senate  therewith,  the  members 
soon  after  entered  and  took  the  places  prepared 
for  them. 

At  twelve  o'clock,  Lieutenant  General  Wash- 
nreroN,  with  his  Secretary,  Colonel  Lear,  Ma- 
jor Generals  Pinoeiist  and  Hamilton,  entered 
the  Hall,  and  took  their  places  on  the  right  of 
the  Sfsakeb's  chair.  The  British  and  Portu- 
guese Ministers,  and  the  British  and  Danish 
Consuls,  with  their  Secretaries,  had  their  places 
nea  them  on  the  left  of  the  chair. 


Prendenfs  Speech, 
A  few  minutes  after  12,  the  President  op 
THE  United  States,  accompanied  by  his  Secre- 
tary, and  the  Heads  of  the  several  Departments 
of  the  Government,  appeared.  The  President 
having  taken  his  sea^;,  and  the  officers  of  Govern- 
ment theirs,  near  the  general  officers,  he  rose 
and  addressed  the  two  Houses  as  follows : 


OtmUemem  of  the  Senate,  and 

Gentlemen  of  the  ffouee  of  Repreeeniativet : 
While  witii  reverence  and  resignation  we  contem- 
plate the  dispensations  of  Divine  Providenoe,  in  the 
alarming  and  destructive  pestilence  with  which  seve- 
ral of  our  cities  and  towns  have  been  visited,  there  is 
cause  for  gratitode  and  mutual  congratolations  that 
Ae  malady  has  disappeared,  and  that  we  are  again 
permitted  to  assemble  in  safety  at  the  seat  of  Gov- 
ernment, for  the  discharge  of  onr  important  duties. 
Bat,  when  we  reflect  wat  this  fatal  disorder  has, 
within  a  few  years,  made  repeated  ravages  in  some 
of  our  principal  seaports,  and  with  increased  malig- 
nancy ;  and,  when  we  consider  the  magnitode  of  the 
erila  arinng  from  the  interrq>tion  of  public  and  pri- 
vate business,  whereby  the  national  interests  are 
deefdy  afibcted,  I  think  it  my  dn^  to  invite  the  Le- 
^fllatnre  of  <he  Union  to  examine  the  expediency  of 
establishing  soitable  regulations  in  aid  of  the  health 


laws  of  the  reqwctive  States ;  for,  these  behig  formed 
on  the  idea  that  oontagions  rickness  may  be  commu- 
nicated through  the  channels  of  oommeroe,  there 
seems  to  be  a  necessity  that  Congress,  who  alone  can 
regulate  trade,  should  frame  a  system  which,  while  it 
may  tend  to  preserve  the  general  health,  may  be 
compatible  with  the  interests  of  commeroe  and  the 
safei^  of  the  revenue. 

While  we  think  on  this  calamity,  and  sympathize 
with  the  immediate  sufferers,  we  have  abundant  rea- 
son to  present  to  the  Supreme  Being  our  annual  ob- 
lations of  gratitude  for  a  liberal  participation  in  the 
ordinary  blessings  of  His  Providenoe.  To  the  usual 
subjects  of  gratitude,  I  cannot  omit  to  add  one  of  the 
first  importance  to  our  well-being  and  safety :  I  mean 
that  sphit  which  has  arisen  in  our  country  agidnst 
the  menaces  and  aggression  of  a  foreign  nation.  A 
manly  sense  of  national  honor,  dignity,  and  indepen- 
denoe,  has  appeared,  which,  if  encouraged  and  invi- 
gorated by  every  branch  of  the  Government,  will 
enable  us  to  view,  undismayed,  the  enterprises  of  any 
foreign  power,  and  become  the  sure  foundation  of 
national  prosperity  and  glory. 

The  course  of  the  transactions  in  relation  to  the 
United  States  and  France,  which  have  come  to  my 
knowledge  during  your  recess,  wiB  be  made  the  sub- 
ject of  a  fritnre  communication.  That  communica- 
tion will  confirm  the  ultimate  failure  of  the  measares 
which  have  been  taken  by  the  Government  of  the 
United  States  towards  an  amicable  adjnstment  of  dif- 
ferences with  that  power.  You  will,  at  the  same 
time,  perceive  that  the  French  Government  appears 
solicitoos  to  impress  the  opinion  that  it  is  averse  to 
a  rupture  with  this  country,  and  that  it  has,  in  a 
qualified  nuumer,  declared  itself  willing  to  receive  a 
Minister  from  the  United  States,  for  the  purpose  of 
restoring  a  good  nnderstanding.  It  is  unfortunate 
.  for  professions  of  this  kind  that  they  should  be  ex- 
pressed in  terms  which  may  countenance  the  inad- 
missible pretension  of  a  right  to  prescribe  the  quali- 
fications which  a  Minister  of  the  United  States  should 
possess ;  and  that  while  France  is  asserting  the  ex- 
istence of  a  disposition,  on  her  part,  to  conciliate 
with  sincerity  the  differences  which  have  arisen,  the 
sincerity  of  a  like  disposition  on  the  part  of  the  United 
States,  of  which  so  many  demonstrative  proofs  have 
been  given,  should  even  be  indirectly  questioned.  It 
is  also  worthy  of  observation  that  the  decree  of  the 
Directory,  alleged  to  be  intended  to  restrain  the^  de- 
predations of  French  cndsers  on  our  commerce,  has 
not  given,  and  cannot  give,  any  relief;  it  enjoins  them 
to  conform  to  all  the  laws  of  France  relative  to  cruis- 
ing and  prizes,  while  these  laws  are  themselves  the 
sources  of  the  d^)redation  of  which  we  have  so  long, 
so  justlv,  and  so  fruitlessly  complained. 

The  law  of  France  enacted  in  Januaiy  last,  which 
subjects  to  capture  and  condemnation  neutral  vessels 
and  their  oaigoes,  if  any  portion  of  the  latter  are  of 
British  fabric  or  produce,  although  the  entire  pro- 
perty belongs  to  neutrals,  instead  of  being  rescinded, 
has  lately  received  a  ocmfirmation,  by  the  failure  of 
a  proposition  for  its  repeal.  While  this  law,  which  is 
an  unequivocal  act  of  war  on  the  commerce  of  the 
nations  it  attacks,  oontinues  in  force,  those  nations 
can  see  in  the  French  Government  only  a  power  re- 
gardless of  their  essential  rights,  of  their  indepen- 
dence and  sovereignty ;  and,  if  they  possess  the  means^ 
they  can  reconcile  'nothing  with  their  interests  and 
honor  but  a  firm  resistance. 

Hitherto,  therefore,  nothing  is  discoverable  in  the 
conduct  of  Franco  which  ought  to  change  or  relax 
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our  measures  of  defence ;  on  the  contrarjr,  to  extend 
mnd  inTigonte  them  is  oar  tnxe  polScj.  We  have  no 
reason  to  regret  that  these  measores  hare  heen  thus 
hr  adopted  and  porsaed ;  and,  in  propordon  as  we 
enlarge  onr  flew  of  the  portentous  and  incalonlable 
sitoation  of  Europe,  we  shall  disoorer  new  and  oogent 
motives  for  the  fnU  derelopment  of  omr  energies  and 
resooroes. 

But,  in  demonstrating  bj  onr  conduct  that  we  do 
not  fear  war,  in  the  neoessaiy  protection  of  onr  rights 
mnd  honor,  we  shall  give  no  room  to  infer  that  we 
abandon  the  desire  of  peace.  An  efficient  prepara- 
tion for  war  can  alone  ensnre  peace.  It  Is  peace  that 
we  have  muformlj  and  persereringly  cultivated,  and 
harmony  between  us  and  France  may  be  restored  at 
her  option.  But  to  send  another  Minister,  without 
more  determinate  assurances  that  he  would  be  re- 
eeivedf  would  be  an  act  of  humiliation  to  which  the 
United  States  ought  not  to  submit.  It  must,  there- 
fore, be  left  to  France,  if  she  is  indeed  desirous  of 
accommodation,  to  take  the  requisite  steps.  The 
United  States  will  steadily  obeenre  the  maTims  bj 
which  they  have  hitherto  been  governed.  They  will 
respect  the  sacred  rites  of  embassy.  And  with  a 
tinoere  disposition  on  the  part  of  JVance  to  desist 
from  hostility,  to  make  reparation  for  the  injuries 
heretof<»e  inflicted  on  our  commerce,  and  to  do  jus- 
tice in  future,  there  will  be  no  obstacle  to  the  restora- 
tion of  a  frinidly  intercourse.  In  making  to  vou  this 
declaration,  I  give  a  pledge  to  France  and  to  the 
world  that  the  Executive  authori^  of  this  country 
ftill  adheres  to  the  humane  and  pacific  policy  which 
has  invariably  governed  its  proceedings,  in  conformity 
with  the  wishes  of  the  othor  branches  of  the  Govern- 
ment and  of  the  pec^e^  ^  United  Sutes.  But 
oonsiderinff  the  li^  manifestations  of  her  policy  to- 
wards foreign  nations,  I  deem  it  a  duty  deliberately 
and  sdemmy  to  declare  my  opinion,  that,  whether 
we  negotiate  with  her  or  not,  vigorous  preparations 
for  war  will  be  alike  indiq>ensable.  These  alone  will 
give  to  us  an  equal  treaty,  and  ensnre  its  observance^ 

Among  the  measures  of  preparation  which  appear 
expedient,  I  take  the  liberty  to  recall  your  attention 
to  the  Naval  Establishment  The  beneficial  effects 
of  the  small  naval  armament  provided  under  the  acts 
of  the  last  session,  are  known  and  acknowledged. 
Perhaps  no  country  ever  experienced  more  sudden 
and  remarkable  advantages  nom  any  measure  of  po- 
licy than  we  have  derived  from  the  arming  for  our 
maritime  protection  and  defence.  We  ought,  with- 
out loss  of  time,  to  lay  the  foundation  for  an  increase 
cf  our  Navy  to  a  size  sufficient  to  guard  our  coast, 
and  protect  onr  trade.  Such  a  navsl  force  as  it  is 
doubtless  in  the  power  of  the  United  States  to  create 
and  maintain,  would  also  afibrd  to  them  the  best 
means  of  general  defence,  the  safe  transportation  of 
troops  and  stores  to  every  part  of  our'extenave  coast 
To  accomplish  this  important  object,  a  prudent  fore- 
il^t  requires  that  systematical  measures  be  adopted 
for  procuring,  at  all  times,  the  requisite  timber  and 
other  supplies.  In  what  manner  this  shall  be  done, 
I  leave  to  your  consideration. 

GmHemm  of' the  Sou$e  of  RepreaentaUvei : 

I  have  directed  an  estimate  of  the  appropriations 
which  will  be  necessarv  for  the  service  of  the  ensn* 
ing  year  to  be  laid  before  you,  accompanied  with  a 
view  of  the  public  receipts  and  expenditures  to  a  re- 
cent period.  It  will  alrord  you  satisfaction  to  infer 
tiie  great  extent  and  solidity  of  the  public  resources, 
from  the  prosperous  state  of  the  finances,  notwith- 


standing the  unexampled  embarrassments  which  liav« 
attended  commerce.  When  you  reflect  on  iht  oon- 
^iouous  examples  of  a  patriotism  and  liberality  whidi 
have  been  exhibited  by  our  mercantile  feflow-dtixenSy 
and  how  great  a  proportioo  of  the  public  resoim^ea 
depends  on  their  ent^prise,  you  will  natnrally  ooosi- 
der,  whether  their  convenience  cannot  be  promotod 
and  reconciled  with  the  security  of  the  revenue^  by 
a  revision  of  the  system  by  which  the  ooQectioii  is  at 
present  regulated. 

During  your  recess,  measures  have  been  steadHj 
pursued  for  eflbctbg  ^e  valuations  and  returns  di- 
rected by  the  act  of  the  last  session  peliminary  to 
the  assessment  and  collection  of  a  direct  tax.  Ko 
other  delays  or  obstacles  have  been  experienced  ex- 
cept such  as  were  expected  to  arise  from  the  great 
extent  of  our  country,  and  the  magnitnde  and  no- 
vel^ of  the  operation,  and  enough  has  been  accom- 
plished to  assure  a  fulfilment  of  the  views  of  the  Le- 
gislature. 

CrSfitfsmai  qf  the  8emde^  tmd 

GtnUemem  pf  ihe  Boim  cf  BteprttmMMoee: 
I  cannot  close  this  Address,  without  once  more  ad- 
verting to  our  political  situation,  and  inculcating  the 
essenual  importance  of  uniting  in  the  muntenanoe 
of  our  dearest  interests  t  and  I  trust  that,  by  the 
temper  and  wisdom  of  your  proceedings,  and  by  a 
harmony  of  measures,  we  shall  secure  to  our  ooon- 
tiy  that  weight  and  respect  to  which  it  is  so  jus^y 


JOHN  ADAMS. 
UaiTBD  SiAiBS,  Decm^ber  8,  1798. 

The  Pbisidxnt  having  finished  his  Address, 
after  sitting  a  few  moments,  presented  the 
President  of  the  Senate  and  Weaker  of  the 
House  of  Representatives,  each  of  them,  with  a 
copy  of  it,  and  withdrew,  and  after  him  the 
Heads  of  Departments,  Senators,  general  pfli- 
oers,  foreign  Ministers,  dso.  The  Speaksk  then 
took  his  cnair,  and  after  calling  the  House  to 
order,  proceeded,  as  is  nsnal,  to  read  over  the 
Speech,  which  being  finished,  it  was  committed 
to  a  Committee  of  the  whole  House  for  Monday, 
and  ordered  to  be  printed.  The  House  then 
adjourned. 

Monday,  Deoember  10. 
A  new  member,  to  wit:  Biohabd  Dobbs 
Spaioht,  returned  to  serve  in  this  House  as  a 
member  for  North  Carolina,  in  the  nxHn  of 
Nathan  Bryan,  deceased,  appeared,  produced 
his  credentials,  and  took  his  seat  in  the  House ; 
the  oath  to  support  the  Constatution  of  the 
United  States  having  been  first  administo^  to 
him  by  the  Spsakeb. 

Addrm  to  the  President 

On  motion,  the  House  resolved  itaelf  into  a 
Committee  of  the  Whole  on  the  Speech  of  the 
Pbesidbnt  of  thb  UmTKD  States,  Mr.  Dssr  in 
the  chair;  when 

Mr.  SnuGUE  proposed  for  adoption  the  fol- 
lowing resolution : 

Retoivedf  That  it  is  the  opinion  of  this  committee, 
that  a  respectful  Address  ought  to  be  presented  by 
the  House  of  Representattres  to  the  Pbesedekt  or 
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m  CsRSD  Statb,  in  amwer  to  his  Speech  to  both 
HoiMi  of  Congrees  st  the  eommencement  of  this 
— ia,  conbufring  BMnranees  that  this  Honae  will 
tib  kfeo  eoBBidermtion  the  Tarioos  and  important 
■Igteto  reocouneoded  to  their  oonsideration. 

The  resdndon  was  agreed  to  without  objeo- 
tioD,  and  the  committee  rose  and  reported  the 
res^ooL  The  House  took  it  np,  concurred  in 
%  and  appointed  a  committee  of  :five  to  prepare 
IB  ansver  aooordinglj. 

Tbe  committee  oon^sts  of  Messrs.  Dana, 
YnABLB,  Habpbb,  Hobmsb,  and  Baldwot. 


TuiSDAT,  December  11. 
Two  other  m^nbers,  to  wit:  Thomas  Sm- 
nciaoH  and    Mask   Thompson,   from   New 
Jeraej,  appeared  and  took  their  seats  in  the 


WmvBBDAT,  December  12. 
Scferal  other  members,  to  wit :  from  Rhode 
Uand,  Chkstofhib  G.  Ohamflik  ;  from  Penn- 
sjifaoia,  Thomas  Habtlet  ;  and  from  Yir^nia, 
OixnaB.HABBisoN;  appeiE^ed,  and  took  their 
aeate  in  the  House. 

Address  to  the  President 
Mr.  Daia,  from  the  committee  appointed  to 
draft  a  re^)ectftil  Address  in  answer  to  the 
Pbotodt^  Speech,  made  a  r^>ort,  which  was 
onmmitted  for  to-morrow. 


Thubsday,  December  18. 
Pbhif  Van  OoBTLANDT,  from  the  State  of 
KewTork,  appeared,  and  took  his  seat 

Address  to  the  President 
On  motion  of  Mr.  Daka,  the  Honse  resolved 
itaelf  into  a  Conmiittee  of  the  Whole  on  the 
AddrwB  yesterday  reported,  in  answer  to  the 
Speech  of  the  Pbbsident  of  the  United  States, 
ud  Mr.  Dkkt  having  taken  the  chidr,  the  Ad- 
^  was  read,  as  fculows,  omitting  tne  words 
printed  within  brackets,  which  were  added  as 
tt^endments:  The  words  printed  in  italics  were 
^ntk  ont  in  the  discnsaon,  so  that  tiie  Address 
to  be  presented  to  the  Pbbsidest  contains  the 
votds  printed  within  brackets,  and  does  not 
wntotiwee  printed  in  italics. 

^'^^Si^aa,  President  of  tke  United  States-- 

^i  The  Honae  of  R^resentatiTee  unite  with  yoa 
Mnknog  the  effects  of  the  desolating  maladv  by 
yj'the  net  of  Government  and  other  parts  of  onr 
"w^ylttTe  recently  been  visited.  In  calling  onr 
ftMoo  to  ^  fatality  of  its  repeated  ravages,  and 
"'^^Mto  consider  the  expediency  of  exercising 
y  oooititiitional  powers,  in  aid  of  the  health  laws 
■  »•  rwpectiTe  States,  yonr  recommendation  is 
"^^••d  by  the  dictates  of  humanity  and  liberal 
F%.  On  this  interesting  sab)ect  we  feel  the  neces- 
""yjf^tinff  erenr  wise  expedient  for  preventing 
*^™i^»<nstressuigto  indiyidnal  sufferers,  and 
•PJj'Wal  to  oor  naaonal  oommeroe. 
TMovfiiiaooes  are  In  a  prosperous  state,  not- 


withstanding the  commercial  derangements  resulting 
from  this  oJamity,  and  from  external  embarrass- 
ments, is  a  satisfactory  manifestation  of  the  great  ex- 
tent and  solidly  of  the  publio  resources.  Connected 
with  this  situation  of  our  fiscal  concerns,  the  assur- 
ance that  the  legal  provisions  for  obtaining  revenue 
by  direct  taxation  w31  fulfil  the  views  of  the  Le^sla- 
ture,  is  peculiarly  aco^table. 

Desirous  as  we  are  wat  aH  causes  of  hostility  may 
be  exterminated  [removed]  by  the  amicable  adjust- 
ment of  national  differences,  we  learn  with  satisfac- 
tion, that  in  pursuance  of  our  treaties  with  Spain  and 
with  Great  Britain,  advances  have  been  made  for 
definitively  settling  the  controversies  relative  to  the 
Southern  and  the  North-eastern  limits  of  the  United 
States.  With  similar  sentiments  have  we  received 
your  information,  that  the  proceedings  under  com- 
missions anthorised  by  the  same  treaties,  afford  to  a 
respectable  portion  of  our  citizens,  the  prospect  of  a 
final  decision  on  their  claims  for  maritime  iiguries 
committed  by  sul^jects  of  those  powers. 

It  would  be  the  theme  of  mutual  felicitation,  were 
we  assured  of  experiencing  similar  moderation  and 
justice  from  anoiher  Power,  [the  French  RepubUo,] 
between  whom  [which]  and  the  United  States  differ- 
ences have  unhappfly  arisen.  But  this  is  denied  us 
by  the  ultimate  faQure  of  the  measures  which  have 
been  taken  by  this  Government  towards  an  amicable 
adjustment  ci  those  differences,  and  by  the  varioua 
inadmissible  pretensions  on  the  part  of  that  nation. 

The  continuing  in  force  the  decree  of  January  last^ 
to  which  you  have  more  particularly  pointed  our  at- 
tention, ought,  of  itself,  to  be  considered  as  demon- 
strative of  the  real  intentions  of  the  French  Govern- 
ment That  decree  proclaims  a  predatory  warfare 
against  the  unquestionable  rights  of  actual  com- 
merce ;  which  [with]  our  means  of  defence,  our  in- 
terest and  our  honor,  command  us  to  repel.  It 
therefore  now  becomes  the  United  States  to  be  as 
determined  in  resistance  as  they  have  been  patient  in 
8u£fering,  and  condescending  in  negotiation. 

While  those  who  direct  me  affairs  of  France  per- 
sist in  the  enforcement  of  decrees  so  hostile  to  our 
essential  rights,  their  conduct  forbids  us  to  confide  in 
any  of  their  professions  of  amity. 

As  therefore  the  conduct  of  France  hitherto  exhib- 
its nothing  whidi  ought  to  change  or  relax  our 
measures  of  defence,  the  policy  of  extending  and  in- 
vigorating those  measures,  demands  our  sednloni 
attention.  The  sudden  and  remarkable  advantages 
which  this  countiy  has  experienced  from  a  small 
naval  armament,  sufficiently  prove  the  utility  of  its 
establishment.  As  it  respects  the  guarding  of  our 
coast,  the  protection  of  our  trade,  and  the  facility  of 
safely  transporting  Ae  means  of  territoral  defence  to 
every  part  of  onr  maritime  frontier,  an  adequate  na- 
val fbrce  must  be  considered  as  an  important  object 
of  national  policy.  Nor  do  we  hesitate  to  adopt  ihe 
opinion,  that,  whether  negotiations  with  France  are 
resumed  or  not,  vigorous  preparations  for  warwill  be 
alike  indispensable. 

In  this  conjuncture  oT  affiurs,  while  with  you  we 
recognise  our  abundant  cause  of  gratitude  to  the 
Supreme  Disposep  of  events  for  the  ordinary  bless- 
ings of  Providence,  we  regard,  as  cS  high  national 
importance,  the  manifestation,  in  our  oountry,  of  a 
magnanimous  spirit  of  resistance  to  foreign  domina- 
tion. This  spirit  merits  to  be  cherished  and  invigor« 
ated  by  every  branch  of  Government,  as  the  estima- 
ble pl^ffo  of  national  prosperity  and  glory. 

Disdaining  a  reliance  on  foreign  protection,  want- 
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faig  no  foreign  guarantee  of  our  liberties,  reeolving 
to  maintain  onr  national  independence  against  every 
attempt  to  despoil  ns  of  this  inestimable  treasure, 
we  confide,  under  Providence,  in  the  patriotism 
and  energies  of  the  people  of  these  United  States  for 
defeating  the  hostile  enterprises  of  any  foreign  power. 

To  adopt  with  prudent  foresight  such  systematical 
measures  as  may  be  expedient  K>r  calling  forth  those 
energies  wherever  the  national  exigencies  may  re- 
quire, whether  on  the  ocean,  or  on  our  own  territory 
— and  to  reconcile  with  the  proper  security  of  ^  reve- 
nue, the  convenience  of  the  mercantile  enterprise,  on 
which  so  great  a  proportion  of  the  public  resources 
depends — are  objects  of  moment,  which  shall  be  duly 
regarded  in  the  course  of  our  deliberations. 

Fully  as  we  accord  with  you  in  the  opinion,  that 
the  United  States  ought  not  to  submit  to  the  humili- 
ation of  sending  another  Minister  to  Franoe,  without 
previous  assurances  sufficiently  determinate  that  he 
will  be  duly  accredited,  we  have  heard,  with  cordial 
acquiescence,  [approbation,]  the  declaration  of  your 
purpose,  steadily  to  observe  those  maxims  of  humane 
and  pacific  policy  by  which  the  United  States  have 
hitherto  been  governed.  While  it  is  left  with  France 
to  take  the  requisite  steps  for  accommodation,  it  is 
worthy  the  Chief  Magistrate  of  a  free  people,  to  make 
known  to  the  worl{  that  justice  on  Uie  part  of 
Franoe  will  annihilate  every  obstacle  to  the  restora- 
tion of  a  friendly  intercourse,  and  that  the  Executive 
authority  of  this  country  will  respect  the  sacred 
rights  of  embassy.  At  tiie  same  time,  the  wisdom 
and  decision,  which  have  characteriied  your  past 
Administration,  assure  us  that  no  illusory  professions 
will  seduce  you  into  any  abandonment  of  the  rights 
which  belong  to  the  United  States  as  [a]  tree  and 
independent  [natioa  ] 

The  derk  having  read  the  Address,  it  was 
again  read  by  the  Chairman  by  paragraphs. 

[After  a  few  slight  amendments  the  answer  was 
agreed  to.] 

Mr.  Thatoheb  wished,  as  no  objection  was 
made  to  the  Address,  that  it  might  be  ratered 
on  the  journals  as  unanimously  agreed  to ;  hut, 
on  the  question  being  put,  a  few  noes  being 
heard,  the  Speakbb  declared  it  not  carried. 

The  usual  resolution  was  then  passed,  that 
the  Spbaixr,  attended  by  the  House,  do  present 
the  Address,  and  tliat  a  committee  he  appointed 
to  wait  upon  the  Pbesident,  to  know  when  and 
where  he  will  be  pleased  to  receive  the  same. 

Messrs.  Dana,  y  enable,  and  Habpsr,  were 
appointed  a  committee  for  this  purpose.  They 
waited  upon  the  Pbesident  accordingly,  and 
Mr.  Dana  reported  that  the  Pbesident  would 
receive  the  Address  to-morrow,  at  his  own 
house,  at  twelve  o'clock.* 


*  The  general  consent  with  Which  this  answer  was  voted 
was  honorable  to  the  House,  and  advaotageoos  to  the  char- 
acter of  the  ooontrf.  Besides  depredations  on  onr  com- 
merce, there  was,  at  that  time,  a  coarse  of  studied  in- 
dignities to  the  United  States  from  the  French  Gorem- 
ment,  then  having  the  fbrm  of  a  Director7,  of  which  Barras 
was  President,  and  TallcTrand  Foreign  Becretarj.  These 
Indignities  wore  marked  and  systematic;  of  wMoh  the 
speech  of  Barrae  to  Mr.  Monroe  when  he  had  his  take-leave 
audience— the  reftisal  to  receive  his  sncoeasor,  General 
Charles  Gotesworth  Pinckney,  and  insolent  threat  to  oom- 


Fbidat,  December  14. 
Several  other  members,  to  wit :  James  Ooob- 
BAN,  fhwn  New  York;  Wiluam  Matthews, 
from  Maryland;  Jobiah  PARKEB^fromYirginiA; 
and  Thomas  Pinoenet,  from  South  Carolina, 
appeared,  and  took  their  seats  in  tlie  House. 

Atmcer  of  the  Prendent. 

The  hour  having  arrived  at  which  the  Pbibi- 
DENT  had  appointed  to  receive  the  Address  of 
this  House  in  answer  to  his  Speech  to  both 
Houses,  the  Speaker  announced  it,  and  the 
House  withdrew  for  the  purpose  of  presentiiig 
the  Address. 

In  about  a  quarter  of  an  hour,  the  members 
returned;  when  the  Bpbakeb,  having  taken  his 
ohair,  prooeeded  to  read  the  answer  to  thdr 
Address,  a  copy  of  which  had  been  put  into  his 
hand  by  the  Pbesident.     It  was  as  folloira: 

To  ike  ffoMBe  of  Repre$entaiwet  of  the  United  Stata: 
Gehtlembn  :  My  sincere  acknowledgments  sis 
due  to  the  Hoose  of  Repreeentatives  of  the  United 
States,  for  this  excellent  Address,  so  consonant  to  tlis 
character  of  Representatives  of  a  great  and  free  peo- 
ple. The  judgment  and  feelings  of  a  nation,  I  be- 
lieve, were  never  more  truly  expressed  by  their  Rep- 
resentatives than  those  of  onr  consdtnents,  by  tout 
decided  declaration,  that  with  onr  means  of  defeoes, 
onr  interest  and  honor  command  ns  to  repel  a  predsp 
tory  warfare  against  the  nnqnestionable  rights  of  t 
neutral  commerce.  That  it  becomes  the  United 
States  to  be  as  determined  in  resistance  as  they  hsvs 
been  patient  in  suffering  and  condescending  in  nego- 
tiation. That,  while  those  who  direct  the  affiun  of 
Franoe  persist  in  the  enforcement  of  decrees  so  ho^ 
to  onr  essential  right%  their  conduct  forbids  ns  to 
confide  in  any  of  their  professions  of  amity;  thatsa 
adequate  naval  force  must  be  considered  as  an  im- 
portant object  of  national  policy ;  and  that,  wfaetiier 
negotiations  with  Franoe  are  resumed  or  not,  vigor- 
ous preparations  for  war  will  be  alike  indispenssUe. 
The  generous  disdain  you  so  cooUy  and  deliberste- 
ly  express,  of  a  reliance  on  foreign  protection,  wtnt- 
ing  no  foreign  guaranty  of  onr  liberties,  resolving  to 
maintain  our  national  independence  against  eveiy 
attempt  to  despoil  us  of  this  inestimable  tressnir, 
will  meet  the  ftill  approbation  of  every  sound  under- 
standing, and  exulting  aj^lauses  fi^>m  the  heart  of 
every  faithfU  American.  ^        ^^ 

I  thank  yoo,  gentlemen,  for  your  candid  epf  «*•- 
tion  of  my  sentiments  on  the  subject  of  n^gotistioii, 


mit  him  to  the  police  ss  a  mere  foreigner  In  Psiis-thenb- 
sequent  reftual  to  receive  both  himself  and  Judge  ManksQ. 
sending  them  out  of  the  country,  and  endetvoring  to  dirlde 
the  embsssy— intriguing  to  extort  a  bribe,  snd  tooMsias 
loan  In  violation  of  our  neutralltv— and  not  only  prodsiaiJV 
but  acting  on  the  assumption  that  we  were  s  divided  P**P*^ 
(French  and  British,)  and  that  a  devotion  to  one  or  the  ott- 
er of  these  powers,  and  not  a  sentiment  of  Americtn  nsw"* 
ality,  wss  the  sole  rule  of  our  policy.  The  unsnlmity  of  tM 
answer  to  the  President's  Speech  wss  a  proper  reply  to  ifl 
this  outrage  and  insult  And  the  re-echoed  dedMntkm  ct 
protection  "^  to  the  eaored  rights  qfemtxim^"*  wis  not  onV 
Just  In  itself  and  eaUed  for  by  the  occssion,  but  wis  dss  to 
the  personal  charactera,  the  dignity  and  deoorunrof  the  tw» 
repulsed  Ministers,  (Messrs.  Plackney  and  MsrAsll,) •svw* 
as  to  their  offloial  sUtion  and  the  nation  they  represeated. 
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cud  for  the  dedAiation  of  yonr  opinion,  that  the  pol- 
kj  of  extending  and  inyigorating  our  measnres  of 
defence,  and  the  adoption  wi&  prudent  foren^^t  of 
■Qch  systematical  measores  aa  may  be  expedient  for 
calling  forth  the  energies  of  oar  country,  wherever 
the  national  exigencies  may  require,  whether  on  the 
•eean  or  om  our  own  tenitoiy,  will  demand  your 
moat  ledaloiu  attention. 

At  the  nme  time,  I  take  the  liberty  to  assure  yon, 
it  ahall  be  my  vigilant  endeavor,  that  no  illusory 
pnfoiBiona  ahall  seduce  me  into  an  abandonment  of 
the  ngfatB  which  belong  to  tiie  United  States,  as  a 
free  and  independent  nation. 

JOHN  ADAMS. 

IJirm>  Staxes,  DeoeMer  14,  1798. 

Monday,  December  81. 
SoTeral  other  members,  viz:  from  Oomieot- 
ioQt,  JoHK  Allen  ;  and  from  Virginia,  Samukl 
J.  Oabill  and  Thomas  Claibobns,  appeared, 
and  took  their  seats  in  the  House. 

£emon$tranee  qf  Georgia. 

BSOLAMATION  WOR  8A0BIFICBD  TBBBITOBT — OOM- 
PABATIYB  SXFKNDITUBE  IN  DKFENDINO  NORTH- 
XBN  AND  SOUTHSBN  FBONTIXBS  VBOM  INDLiN 
DEPREDATIONS. 

The  Honse  then  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  on  the  report  of  a  select 
committee  on  the  representation  and  remon- 
strance of  the  State  of  Georgia ;  which  was  read 
as  follows: 
"Beport  of  the  committee  to  whom  was  referred  the 

reprMentation  and  remonstrance  of  the  Legislature 

of  ^  State  of  Geoigia: 

''That  a  certain  tract  of  country,  within  the  limits 
of  Georgia,  bounded  by  a  line  beginning  at  the  fork 
of  Oeonee  and  Ocmulgee  Rivers,  and  thence  running 
in  a  soadi-weBt  direction,  untQ  it  intersects  the  most 
sootheni  part  of  St.  Ms^'s  Rivw,  thence  down  the 
rirer  to  ti^  <dd  Hue,  was  ceded  by  the  Greek  nation 
of  Ladiana,  to  the  said  State,  by  a  treaty  held  be- 
tween the  Commisacmers  of  said  State,  and  the  Creek 
Indians  at  Galphinton,  on  the  12th  'of  November, 
1785,  which  tract  of  countiy  was,  by  the  Legislature 
of  sdd  State,  formed  into  a  county,  by  the  name  of 
Talessee  coun^ ;  and  the  cession  thereof  was  after- 
ward confirmed,  at  a  tre%ty  held  between  the  same 
parties,  at  Shoulderbone,  on  the  8d  day  of  Novem- 
ber, 178«. 

**  Your  committee  Airdier  report,  that,  by  the  treaty 
made  at  New  York,  between  the  United  States  aiid 
the  Creek  Indians,  bearing  date  on  the  7th  day  of 
August,  1790,  a  boundary  line  was  established  be- 
iwMQ  ^b»  said  nation  of  Indians  and  the  United 
States,  whereby  the  above  described  tract  of  country, 
named  Talessee  county,  was  declared  to  be  withm 
the  Indian  territory. 

**  The  committee  have  not  been  able  to  discover 
upon  what  principles  the  relinquishment  of  the  terri- 
tory of  the  State  of  Georgia  was  acceded  to  on  the 
part  of  the  United  States;  it  is  therefore  to  be  pre- 
sumed that  it  was  done  upon  principles  of  general 
policy,  with  the  iutention  of  establiBiiing  a  perma- 
nent peace  between  the  United  States  and  tiie  said 
They  are,  therefore,  of  opinion  that  com- 
itioa  oo^t  to  be  made  to  the  State  of  Georgia 
•  the  loss  of  this  territory,  and  recommend  to  ue 
House  to  adopt  the  following  resolution  s 


^  Retcivtdy  That  the  United  States  will  make  com- 
pensation to  the  State  of  Georgia,  for  the  loss  and 
damage  sustained  by  that  State,  in  consequence  of 
the  cession  of  the  county  of  Talessee,  made  to  the 
Creek  nation,  by  the  Treaty  of  New  York,  unless  it 
shall  be  deemed  expedient  to  extinguish  the  Indian 
title  to  the  said  land." 

Mr.  Baldwin  said,  he  shonld  not  call  for  the 
reading  of  the  remon8la*ance,  as  it  had  already 
been  twice  read,  and  had  also  been  published  in 
the  newspapers.  The  committee  in  their  report 
have  stated  such  parts  of  it  as  they  thought  ne- 
cessary to  lead  the  House  to  a  decision.    It  is 
seen  at  once  to  relate  to  two   objects:  what 
they  consider  as  a  dismemberment  of  the  State, 
by  giving  back  to  the  Indians  a  district  of  coun- 
try, called  Talessee  county,  and  the  injurious 
operation  of  the  act  for  regulating  trade  and  in- 
tercourse with  the  Indians.    He  was  himself  at 
New  York  at  the  time  when  the  treaty,  called 
the  Treaty  of  New  York,  was  made ;  he  knew 
well  it  was  with  great  concern  and  reluctance 
that  the  Federal  Government  consented  to  an 
act  which  had  so  much  the  appearance  of  dis- 
membering a  State,  as  giving  back  Talessee 
county  to  the  Indians ;  but  that  flrontier  was  so 
extensive,  the  savages  who  border  upon  it  were 
so  much  more  numerous  and  hostile  than  any 
others  in  the  United  States,  that  they  were  in- 
duced to  consent  for  a  time  to  the  relinquish- 
ment of  that  district  to  them,  as  the  counter- 
part of  aU  the  other  conditions  which  they  ob- 
tained in  that  treaty.    He  was  sure  it  was  at 
that  time  their  expectation  and  design  to  have 
before  now  peaceably  repurchased  it  of  the  In- 
dians.   T^^e  act  was  not  founded  on  any  defect 
in  the  right  of  the  State  to  that  county;  but  a 
short  time  before,  three  Commissioners,  viz: 
Gen.  Lincoln,  Judse  GriflSn,  a  former  fbember 
of  Congress,  and  Mr.  Humphreys,  who  is  now 
our  Minister  at  Madrid,  were  sent  to  examine 
into  the  state  of  that  frontier,  and  to  form  trea- 
ties with  the  neighboring  tribes;  they  were  un- 
wearied in  the  execution  of  their  trust,  visited 
the  frontier  in  person,  collected  the   Indian 
chie&  to  meet  them  there,  to  learn  what  in- 
formation they  could  give;  they  afterwards  re- 
turned to  the  seat  of  Government  of  Georgia, 
and  examined  the  treaties,  laws,  and  Joumda, 
and  examined  individuals  on  oath,  so  as  to  ob- 
tain fdl  the  information  that  it  was  possible  to 
procure,  on  the  spot.    On  their  return  they 
made  a  special  and  very  ftiU  report,  a  copy  of 
which  is  Hsti  the  files  of  the  House,  and,  without 
doubt,  is  to  be  regarded  on  those  sublects  as  a 
document  paramount  to  every  thing  else,  at  the 
time  it  was  made.    This  document  leaves  no 
doubt  of  the  fiumess  of  the  transaction  in  the 
treaties  of  1785  and  1786,  in  which  this  Tales- 
see  county  was  purchased  and  contained,  as 
stated  by  the  oonmilttee.    The  giving  it  back, 
by  the  subsequent  Treaty  of  New  York,  rested 
only  on  the  importance  and  urgency  of  the 

case,  as  the  only  possible  means  of  obtaining 
peace. 
On  the  other  point  contained  in  the  remon- 
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stranoe,  viz:  the  usurious  operation  of  the  law 
reepecting  trade  and  intercourse  with  the  Indian 
tribes,  he  did  not  think  it  necessary  now  to 
make  many  obsenrations,  the  report  of  the  com- 
inittee  was,  that  it  ^honld  be  revised  and 
amended ;  as  that  law  expires  by  its  own  limi- 
tation with  this  session,  it  is  a  subject  that  mast 
be  taken  up,  and  at  that  time  he  should  submit 
to  the  consideration  of  the  House  the  yarious 
matters  which  seemed  to  impress  themselves  so 
strongly  upon  the  minds  of  his  constituents. 

Mr.  D,  said,  the  report  of  the  committee  was 
peculiarly  grateful  to  him,  and  he  hoped  the 
confirmation  of  it  by  Congress  would  be  so  to 
his  constituents,  because  the  individuals  who 
composed  the  committee  were  so  long  and  so 
well  known  in  the  United  Sti^  that  their  re- 
port will  be  likely  to  have  a  great  effect  in 
finally  settling  the  minds  of  people  on  tiiose  old 
subjects  of  reproach  and  discord,  especially  as 
it  is  in  direct  conformity  with  the  copious  re- 
port of  tlie  three  Oommissioners  who  examined 
into  the  same  subject  on  the  spot,  as  he  had  be- 
fore mentioned.  This  appeared  to  him  to  be  a 
matter  of  great  importance. 

From  the  dose  of  the  Eevolution  to  the  pres- 
ent time,  these  reproaches  have  always  be^  at 
the  threshold,  to  encounter  every  thing  that  was 
proposed  in  behalf  of  that  growing  and  impor- 
tant part  of  the  United  States.  The  Revolution 
had  raged  there  to  such  a  degree,  and  the  minds 
of  men  were  so  embittered  against  each  other, 
that  it  required  more  than  the  usual  time  for 
them  to  lay  aside  the  fierceness  of  their  hostil- 
ity. Thouffh  their  enemies  were  driven  from 
them,  yet  they  were  not  driven  beyond  the  re- 
coil of  their  resentment.  This,  Joined  to  the 
disappointment  of  some  pecuniary  enterprises 
of  iuoividuals  for  gain,  had  been  the  cause  of 
those  malignant  torrents  of  reproach  which  have 
but  too  long  poured  forth  upon  the  greater  part 
of  their  councils,  and  upon  the  most  distin- 
guished of  their  public  servants. 

It  was  well  known  to  him,  and  to  some  who 
heard  him,  that  their  calls  for  protection  on  a 
Tery  extensive  and  very  turbulent  frontier,  had. 
till  within  these  few  years,  always  been  repelled 
with  reproaches,  that  they  had  never  been  any 
thing  but  an  expense;  were  totally  delinquent 
in  bearing  the  burdens  of  the  Revolution ;  that 
they  had  been  carried  through  entirely  at  the 
expense  of  the  other  States;  and  Uiat  they 
ought  not  now  to  be  protected  an^  further  tiU 
they  were  willing  to  pay  requisitions.  When 
this  reproach  was  wiped  off  by  the  report  of 
the  General  Board  of  Commissioners,  on  the 
settlement  of  the  whole  account  of  the  old  co- 
partnershm  of  the  Confederation,  and  the  very 
small  number  there,  at  that  time,  appeared  to 
have  done  the  proportion  of  the  whole  number 
by  the  census  which  was  the  rule  of  the  setUe- 
ment,  and  to  have  reimbursed  the  great  delin- 
quency of  the  loan  officers  appointed  by  Con- 
gress, for  which  they  were  made  accountable, 
still  they  were  told  they  must  protect  Hiem- 
selves,  for  they  wronged  the  Indiiuis  out  of  their 


lands,  and  this  was  the  cause  of  their  suffering. 
It  appears  now,  in  the  result,  that  they  have 
always  discharged  all  their  Federal  obligations, 
and  much  more,  and  inatefid  of  getting  away 
the  lands  from  the  Tp<li<^"«,  the  inHlana  have 
got  away  their  lands,  and  they  oaonot  get  them 
back. 

He  believed  there  could  not  be  mudi  donbt 
left  but  that  the  principles  contained  in  the  re- 
port of  the  committee  were  just  and  {nx^per. 
These  had  been  to  him  for  many  years  very 
sore  objects;  the  position  in  whidi  he  connder^ 
ed  them  immovably  fixed  gave  him  great  pleas- 
ure. His  constituents  had  not  sent  him  here  to 
play  the  champion.  He  thought  it  could  not 
be  denied  that  there  was  some  ground  for  them 
to  triumph  over  those  who  had  so  long  vilified 
and  abused  them.  He  begged  leave  still  fur- 
ther to  urge  the  measures  recommended  by  the 
conmiittee,  from  the  oonaideration  of  the  smaO 
expenditures  which  have  been  made  on  that 
frontier,  in  proportion  to  the  others. 

The  accounts  of  the  military  expenditures  on 
the  northern  fW)ntier8,  were  now  more  than  ten 
millions  of  dollars.    This  had  been  begun,  and 
principally  originated  from  a  regular  expedition 
to  destroy  a  village  of  fugitive  Indians,  who 
oonmiitted  depredations  on  the  northern  firon- 
tier;  a  similar  village  on  the  southern  frontier, 
called  the  Chehaw,  was  also  destined  by  the 
Government  for  a  similar  expedition ;  but  the 
measure  failed  in  the  Legislature,  and  that  fi*on- 
tier  was  left  to  protect  themselves.    This  haa 
been  done;  the  fugitives  in  that  village  have 
been  driven  off  by  a  party  of  volunteers.    He 
believed  the  whole  amount  of  military  expen- 
ditures on  that  frontier,  tiU  the  time  of  entire 
peace  with  the  Indians,  did  not  exceed  a  qaa^ 
ter  of  a  million,  and  neariy  one  hundred  thon- 
sand  of  that  the  militia  had  now  been  kept  out 
of  for  four  or  five  years ;  though  he  hoped  and 
trusted  they  would  not  much  longer  have  canse 
<rf  complaint  on  that  head.    After  the  observa- 
tions which  he  had  made,  he  thought  no  mwIo* 
gy  was  necessary  for  some  apparent  harshneaB 
in  the  language  of  the  remonstrance. 

As  to  the  course  which  it  is  proper  to  pursue 
in  granting  relief  on  the  subject,  he  had  not 
much  to  say.  He  was  confident  the  expectar 
tions  of  the  State  were  not  unreasonable ;  h« 
was  sure  they  would  be  satisfied  with  any  re- 
sult which  could  be  considered  as  fiiir  and  hon- 
orable ;  and  his  confidence  in  the  House  forba^ 
him  to  suppose  for  a  moment  that  it  oonld  be 
brought  to  any  other.  The  course  recommend- 
ed by  the  committee  in  their  resolntion  now 
under  consideration,  is  either  to  make  compen- 
sation to  the  State  for  the  land  which  has  been 
relinquished,  and  for  the  damages  which  they 
have  sustained,  or  else  to  repurchase  that  dia^ 
trict  or  another  district,  on  that  frontier,  or 
equal  value.  He  said  he  had  laid  on  t^®/*^*J 
a  certificate  from  the  Surveyor  General  of  w^ 
State,  taken  at  that  time,  as  to  the  length  of  tfl« 
lines  enclosing  that  district,  and  the  probawe 
contents  of  it.    If  the  report  of  the  committee 
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dKMild  be  agreed  to,  a  bill  might  be  reported  in 
conformity  to  one  or  the  other,  or  aU  of  those 
principles,  as  might  be  thought  proper.  He 
-was  ecmtented  in  leaving  it  to  Sie  jndmnent  of 
the  House. 

On  ibe  can  of  Mr.  Bbooks,  the  representation 
end  remonstrance  were  read.    After  which, 

Mr.  CHAMPLm  moved  that  the  committee 
might  rise,  with  a  view  of  postponing  this  sub- 
ject till  the  next  session  of  Congress.  He 
thonght  the  language  of  the  remonstrance  too 
violent  and  indecorous  to  claim  attention  from 
the  House.  This  opinion  was  also  supported  by 
ICr.  Dana.  Messrs.  Batasd  and  K  Smith 
wished  this  motion  to  prevail,  because  they 
doubted  the  propriety  of  the  report,  and  sup- 
posed there  would  not  be  time  thoroughly  to 
mve^igate  the  business  during  this  session. 

On  the  other  hand,  Me^rs.  Pinoknet,  Rtjt- 
UBDCT,  Haepee,  Gallatin,  Venable,  W.  Olai- 
BOBHB,  J.  Pahkbb,  and  Maoon,  were  against  the 
postponement.  The  objection  to  the  language, 
it  was  said,  was  out  of  time.  If  made  at  all,  it 
ought  to  have  been  made  when  the  remon- 
strance was  presented;  that  some  allowance 
ou^t  to  be  made  for  the  language,  as  it  ap- 
peared to  have  been  drawn  in  a  moment  of  pas- 
sion; that  if  the  claim  was  just,  it  ought  not  to 
be  rejected  because  it  was  made  in  improper 
language,  especially,  since  the  Legislature  of 
Georgia  were  not  the  only  persons  concerned, 
as  the  inhabitants  on  the  frontier,  while  this 
subject  is  undecided,  are  suffering  severely  from 
Indian  cruelties  and  dopredati(ms. 

The  question  for  leave  to  be  given  to  the 
committee  to  at  again,  was  carried  by  69  votes. 


Tuesday,  January  8,  1799. 
Impremnent  of  Seamen. 

The  foDowing  Message  was  received  from  the 
Pbestoknt  of  the  United  States  : 
Gm^eam  of  ike  House  of  RepruentaHve* : 

In  oompUance  with  your  desire,  expressed  in  your 
residudon  of  the  2d  of  this  month,  I  lay  before  yon 
an  extract  of  a  letter  from  George  C.  Morton,  acting 
Gonsnl  of  the  United  States  at  Havana,  dated  the 
18th  of  November,  1798,  to  the  Secretary  of  State, 
with  a  copy  of  a  letter  from  him  to  L.  Trezevant  and 
William  Tlmmons,  Esqs.,  with  theh- answer.  Although 
your  request  extends  no  further  than  to  such  infor- 
mation as  has  been  received,  yet  it  may  be  a  satis- 
faction to  you  to  know  that  as  soon  as  this  intelli- 
genoe  was  communicated  to  me,  circular  orders  were 
giren,  by  my  direction,  to  all  the  commanders  of  our 
vewels  of  war;  a  copy  of  which  is  also  herewith 
tnumitted.  I  also  direct  this  intelligence  and  these 
orders  to  be  communicated  to  His  Britannic  Miyesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
the  United  States,  and  to  our  Minister  Pie  nipoteniary 
to  the  Court  of  Great  Britain,  with  instructions  to 
him  to  make  the  proper  representation  to  that  Gov- 
ernment upon  this  subject 

It  is  but  justice  to  say  that  this  is  the  first  histance 
of  miri)ehavior  of  any  of  the  British  officers  towards 
our  vessels  of  war,  that  has  come  to  my  knowledge. 
According  to  aU  the  representations  that  I  have  seen, 


[H.  OF  R. 

the  flag  of  the  United  States,  and  their  officers  and 
men,  have  been  treated  by  the  civil  and  military 
authority  of  the  British  nation,  in  Nova  Scotia,  the 
West  India  Islands  and  on  the  ocean,  with  uniform 
civilly,  politeness,  and  friendship.  I  have  no  doubt 
that  tills  first  instance  of  misconduct  will  be  readily 
corrected. 
Jan.  8, 1799.  JOHN  ADAMS. 

[ciscniJkR.1 
To  the  Commanden  rf  Armed  Vessels  in  the  service  qf 

the   United  States ;  given  at  the  Navy  Department. 

December  29,  179a 

Sir  :  It  is  the  positive  command  of  the  Phbsident, 
that  on  no  pretence  whatever,  you  permit  the  public 
vessel  of  war  under  your  command  to  be  detained,  or 
searched,  nor  any  of  the  officers  or  men  belonging  to 
her  to  be  token  from  her,  by  the  ships  or  vessels  of 
any  foreign  nation,  so  long  as  yon  are  in  a  capacity 
to  repel  such  outrage  on  the  honor  of  the  American 
flag.  If  force  shoidd  be  exerted  to  compel  yonr  sub- 
mission, you  are  to  resist  that  force  to  the  utmost  of 
your  power,  and  when  overpowered  by  superior  force, 
you  are  to  strike  your  flag,  and  thus  yield  your  vessel, 
as  well  as  your  men ;  but  never  your  men  wiUiout 
your  vessel. 

You  will  remember,  however,  that  your  demeanor 
be  respectftil  and  friendly  to  the  vessels  and  people  of 
all  nations  in  amity  with  the  United  States ;  and  that 
you  avoid  as  carefully  the  commission  of,  as  the  sub- 
mission to,  insult  or  i]\juiy. 

I  have  the  honor  to  be,  sur,  your  obedient  servant, 
BEN.  STODDERT. 

Letters  which  accompanied  the  ahove  Mos- 
Bage: 

Extract  of  a  letter  from  George  O,  Morton,  acting 
Consul  of  the  United  States  at  the  Havana,  dated 
there  the  ISth  November,  1798,  to  the  Seeretarg  of 
State, 

"  By  tiie  delegation  of  Daniel  Hawley,  Esq.,  I  am 
at  present  acting  as  Consul  of  the  United  States  in 
this  district,  with  which  he  will  most  probably  have 
acquainted  you.  It  imposes  upon  me  the  mortifying 
tadc  of  informing  you,  su",  of  the  partial  capture  of 
an  American  fleet  xmder  the  convoy  of  the  Baltimore 

sloop-(^-war, Phillips,  Esq.,  commander,  by  a 

British  squadron,  off  this  harbor,  aooompanied  with 
circumstances  rather  grating  to  the  feelings  of  Amer- 
icans, and  by  no  means  anidogous  to  that  good  har- 
mony which  seems  to  subsist  between  the  two  Gov- 
ernments. 

**  The  answer  of  Messrs.  Trezevant  and  Hmmona 
to  my  annexed  note  of  the  17th  instant,  requestbg 
an  exact  relation  of  the  occurrence,  will  I  presume 
be  deemed  as  impartial  a  narration  as  can  be  given 
of  the  whole  transaction,  they  having  been  passenflers 
on  board  one  of  the  captured  vessels^  and  removed  to 
the  Baltimore. 

"  Mr.  Morton  adds,  that  Commodore  Loring  ordered 
the  fifty-five  men  out  of  the  Baltimore  "  on  board  of 
his  ship,  previous  to  any  proposal  of  exohanginff  the 
natives  of  one  nation  for  those  of  the  other,  and  re- 
tained five  of  the  hands  as  being  British  subjects, 
without  giving  an  equal  number  of  Americans,  whom 
he  acknowlediged  to  have  on  board." 

Havana,  November,  17,  1798. 
Gextlkmek  :   As  acting  American  Consul  for  this 
city  and  district,  and  of  course  obliged  to  forward  the 
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most  oorreot  itatoment  possible  to  the  Goremment 
of  the  United  SUtes  officially,  I  would  beg  the  faTor 
of  yoo,  gentlemen,  to  famish  me  with  an  exact  rela- 
tion, under  yoor  s%natares,  of  the  mipleasant  oocnr- 
rence  which  took  place  off  the  Moro  Casde  on  the 
16th  instant,  hj  which  you  will  much  oblige, 

Gentlemen,  yoor  most  obedient  senrant, 
GEO.  C.  MOETON. 
L.  Trezkvaht  and  W.  Tnofom,  Esqs. 

N.  B. — ^It  would  be  proper  to  premise  that  you 
were  passengers,  and  your  distaooe  from  the  Moro 
Castle  at  the  time  of  cnpture.  G.  C.  K. 

Hataiu,  November  18,  1798. 

Snt :  Agreeably  to  your  request,  we  now  commit 
to  writing  the  best  account  we  are  able  to  give  you 
of  the  conduct  of  Captain  Loring,  Commodore  of  the 
British  squadron  which  was  lately  off  the  Moro, 
towards  the  United  States  ship  Baltimore.  We  must 
observe,  however,  that  all  we  can  say  of  it  is  from 
the  information  of  Captain  Phillips,  as  we  were  not 
on  board  the  Baltimore  when  she  was  visited  by 
Captain  L.'s  officers. 

In  the  morning  of  the  16th  instant,  we  discovered 
this  squadron  when  we  were  in  sight  of  the  Moro, 
and  afterwards  found  it  was  composed  of  Captain 
Loring's  ship,  the  Camatic,  of  74  guns ;  Ci^tain 
*s  ship,  the  Thunderer,  of  the  same  force  ;  Cap- 
tain Bobson's  ship,  the  Queen,  of  98  guns ;  Captam 
Donnelly's  frigate,  the  Maidstone,  of  82  suns ;  and 
Captain  Hardy's  frigate  the  Greyhound,  of  the  same 
force.  We  were  passengers  in  the  brig  Norfolk, 
Captain  Butler,  which,  together  with  the  ship  Eliza, 
Captain  Baas,  and  the  brig  Friendship,  Captam  Ful- 
ler, were  cut  off  from  their  entrance  into  port,  uid 
were  all  made  prises  within  gunshot  of  the  Mora 
We  obtained  leave  to  go  on  board  the  Baltimore  with 
our  baggage,  and  dia  sa  When  Ci^ytain  Phillips 
discovered  they  were  English  ships,  (which  was  before 
we  were  taken,)  he  stood  towards  them,  and  spoke 
the  Commodore.  After  we  got  on  ^>oard  the  Balti- 
more, the  Captain  informed  us  that  he  had  been  on 
board  the  Camatic,  and  the  Commodore  told  him  he 
should  take  out  of  the  Baltimore  aU  such  men  as 
had  not  American  protections ;  that  he  had  remon- 
strated with  him  against  showing  such  an  indignity  to 
our  flag ;  that  to  do  so  would  leave  his  ship  in  a  very 
defenceless  state,  and  would  deprive  him  of  neurly 
all  his  men,  as  not  even  those  who  were  really  Amer- 
icans, or  at  least  very  few  of  them,  could  show  pro- 
tections, because  it  was  always  thought  that  our  flag 
on  board  of  a  Government  ship,  was  a  suflkient 
protection.  All  this,  however,  was  urged  in  vain. 
Captain  P.  returned  to  his  ship,  and  the  Commodore 
sent  an  officer  on  board  the  Baltimore,  who  carried 
away  fifty-five  of  her  men  to  the  Camatic  Captain 
Phillips  remained  in  expectation  that  nearly  all  the 
rest  would  be  taken  from  him;  but  whether  the 
Commodore,  upon  reflection,  thought  better  of  it,  or 
whatever  else  might  have  been  his  motive,  he  sent 
back  fifty,  and  kept  five,  among  whom  was  the  ship's 
boatswaixL  Captain  Loring  proposed  to  give  up  a 
number  of  American  seamen,  who,  he  sai^  were  in 
his  fleet,  if  Captain  P.  would  give  him  English  sub- 
jects for  them.  Captain  P.  refused  this  offbr,  and 
the  American  seamen  were  not  delivered  to  him. 
Before  any  of  the  men  were  returned,  he  sent  a 
message  to  Captain  P.  to  let  him  know  if  he,  or 
one  of  his  officers,  would  go  on  board  of  him,  and 


point  out  who  were  Americans  and  who  were  not,  he 
would  return  all  the  Americans ;  but  this  was  de- 
clined also.  After  we  got  on  board  Hie  Baltimore, 
he  sent  a  letter  to  Captiln  P.  which  he  showed  to  ns, 
in  which  the  Commodore  **  demanded  "  that  he  would 
give  iq>  all  the  British  sal{ject8  on  board  the  Bsl^ 
more.  To  tiiis.  Captain  P.  refdied  that  he  coold  not 
know  any  of  his  men  as  British  subjects,  nor  codd 
he,  as  commander  of  a  ship,  in  the  service  of  the 
United  States,  voluntarily  give  m  any  ef  his  men; 
but  if  he  thought  fit  to  send  an  o$cer  on  board,  with 
orders  to  take  any  number  of  his  men,  he  should  not 
oppose  it  In  this  answer,  Captain  P.  mentioned  he 
should  lay  before  the  Executive  of  the  United  States 
a  frill  aooount  of  the  occurrences  of  the  day.  Shortly 
aft»r  sending  this  reply,  the  squadron  set  sail,  and 
left  the  Baltimore.  Commodore  L.  was  very  p(^ 
to  us,  and  was  so  to  Captain  P.  when  he  went  oo 
board ;  but  Captain  P.  complained  of  indecent  be- 
havior from  the  inferior  officers. 

LEWIS  TREZEVANT, 
WM.  TIMMONS. 
G.  C.  MoBTOH,  Esq., 

Vice  Caiuttl  o/Ae  U.  8,  ai  Hawma, 

The  Message  and  doonments  were  read,  aod 
ordered  to  lie  on  the  table. 


Monday,  Jannary  14b 
Edwabd  LiymosTOir,  fix)m  New  Tork,  ap- 
peared, and  took  his  seat. 

Monday,  Jannary  21. 

Int&reau/ne  with  France^  and  her  Itlcmdi, 
San  Domingo. 

The  fourth  section  of  the  bill  to  siiq)end  this 
interconrse  being  under  consideration, 

Mr.  Nicholas  sud,  there  are  some  words  hi 
this  section  Rn  italics]  which  he  did  not  under- 
stand, and  if  he  could  not  get  an  explanation  of 
them  in  any  other  way,  he  would  move  to  strike 
them  out  They  are  not  in  the  former  law ; 
and  they  are  very  extensive.  They  go  to  this, 
Uiat  a  man  in  authority  in  one  of  these  islands, 
be  his  authority  as  limited  as  it  may,  may  make 
an  agreement  on  the  subject  of  intercourse  dif- 
ferent fix)m  what  he  is  auUiorized  to  do  by  the 
Republic  of  France,  and,  in  that  case,  the  island 
is  to  be  open  for  our  commerce.  He  wished 
for  some  information  on  this  subject 

Mr.  8.  Smtth  understood,  that  the  reason  whj 
these  words  had  been  introduced  into  the  bul 
was,  in  order  to  meet  the  case  of  Hispaniola^It 
was  well  known  that  a  new  agent  had  succeed- 
ed Hedouville  there;  that  he  has  published  a 
proclamation,  stating,  that  notwithstanding  the 
decree  of  the  French  RepubHo,  which  directs 
the  seizure  of  all  American  vessels  ^^^^^ 
cargoes,  whenever  there  shall  be  found  on  bosnl 
an  article  of  British  manufacture,  he  was  au- 
thorized to  suspend  that  decree  so  fer  ^^f 
to  vessels  coming  to  that  island.  And,  Mr.  8.  saioi 
if  any  agent  in  the  West  Indies  could  give  assur- 

♦  Then  in  s  state  of  saeoessAil  rerolt  sgslnit  Fisnoe,  bst 
her  tsdependtfioe  not  seknowledged. 
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anc«s  tbiit  no  capture  should  take  place  from  the 
ulffid  of  which  he  is  Govenior,  then  the  Pbesi- 
lOST  ahall  be  anthorized  to  open  our  commerce 
with  that  Island.  It  was  on  this  ground  that 
be  had  giTen  his  consent  to  this  clause  of  the 
hffl. 

Mr.  Nicholas  said,  if  the  clause  were  intend- 
ed to  meet  the  case  to  which  the  gentleman  had 
aUoded,  the  agent  had  his  powers  from  the 
fnsicb.  Govemment,  and  whatever  he  did  must 
be  considered  as  done  hy  that  Goyemment,  un- 
til his  power  shall  he  revoked ;  hut  as  the  clause 
^ood,  it  would  authorize  the  Pbesident  to  treat 
with  usurpers ;  not  merely  with  persons  in  pow- 
er, but  with  any  persons  having  momentary 
possession  of  a  place,  and  he  could  not  agree 
to  snch  a  princiole.  Why,  asked  Mr.  N.,  was 
this  law  originally  passed  ?  Was  it  not  an  oi^ 
der  to  bring  France  to  terms  hy  distressing  her 
islands?  Suppose  Prance  should  say  to  one  of 
her  agents  in  the  West  Indies,  "You  shall  he 
tnthorized  to  make  a  stipulation  with  the  United 
States  to  take  off  the  suspension  of  intercourse 
with  respect  to  your  Island,"  Would  not  this 
be  to  acknowledge  that  there  our  regulation 
pinched  her?  And  would  not  the  opening  of 
intercourse  with  such  a  place,  hy  relieving  the 
distreeees  of  France,  defeat  the  original  inten- 
tion of  the  law  ?  [Mr.  Habpeb  asked  if  there 
was  any  qoestion  hefore  the  committee  fj  Mr. 
N.  said  he  would  make  one  hy  moving  to  strike 
oat  this  section.  A  clause  of  this  kind,  Mr.  N. 
said,  held  out  an  invitation  to  agents  to  ahandon 
their  country,  and  to  set  up  Governments  of  their 
own.  If  it  were  to  operate  only  in  a  partial 
manner,  for  the  relief  of  such  of  the  French 
islands  as  are  so  fEU*  distressed  as  that  the  Grov- 
erament  should  he  willing  to  restrain  her  depre- 
ditions,  so  far  as  related  to  those  particular 
places,  where  will  he  the  efficiency  of  the  law  af- 
tairards  ?  It  will  only  prove  a  hurden  upon  our 
own  citizens,  without  ujuring  France.  If  we  are 
to  have  a  free  trade  with  the  West  Indies,  why 
depriTe  tobacco  planters  of  ^in^  immediately  to 
the  country  where  the  article  is  consumed,  in- 
stead of  going  through  Spain,  and  hy  other  cir- 
cuitoos  routes  ?  But  the  other  a^>ect  of  the  bill, 
Mr.  K.  said,  was  the  most  extraordinary  and 
exceptionable  he  ever  saw.  It  authorized  the 
PsiaDEST  to  treat  with  persons  "  claiming  au- 
thority." This  provision  may  produce  conse- 
quences the  most  fatal.  Suppose  any  of  the  isl- 
ands make  a  separate  negotiation  with  this 
coontiy;  what  will  he  the  effect  of  our  having 
thus  enticed  them  to  disobey  their  Grovem- 
ment!  Will  this  Government  not  he  chargeahle 
with  having  assisted  in  detaching  such  a  colony 
from  its  Government  ?  And  if  so,  could  any 
thing  afford  a  more  lasting  cause  for  war  than 
an  act  of  this  kind  ?  If  there  he  any  disposition 
in  the  French  Government  to  treat,  (which, 
howevw,  the  Secretai^  of  State  denies,)  a  con- 
duct of  this  kind  would  effectually  root  it  out, 
and  there  could  he  no  treaty — ^no  peace  hetween 
the  two  countries — ^for  years  to  come.  If  gen- 
tUmen,  therefore,  can  give  no  hotter  explana- 


tion of  this  clause  than  has  already  heen  given, 
he  hoped  it  would  he  stricken  out 

Mr.  Otis  did  not  believe  that  a  more  unjusti- 
fiahle  jealousy  ever  entered  the  heated  imagina- 
tion of  the  gentleman  from  Virginia,  than  that 
which  occupies  it  at  this  moment.  He  seems  to 
think  that  this  section  of  the  bill  is  intended 
only  to  encourage  usurpation  and  rebellion, 
whereas  a  slight  attention  should  convince  him, 
that  when  any  one  of  the  French  islands  or  de- 
pendencies revolt  and  declare  for  independence, 
neither  the  law  passed  the  last  session  nor  this 
bill  will  apply  to  such  a  case.  In  such  an  event, 
there  is  nothing  in  the  existing  laws  to  prevent 
our  carrying  on  a  free  trade  with  such  revolted 
island.  If  attention  he  paid  to  the  first  section 
of  the  bill,  it  will  he  seen  to  apply  only  to 
such  places  as  are  under  the  acknowledged  gov- 
ernment of  France ;  and  the  moment  a  place  is 
no  longer  under  her  government,  both  the  ex- 
isting law  and  this  section  become  null  with  re- 
spect to  that  place,  and  a  new  relation  would 
he  created  which  would  be  regulated  under  the 
law  of  nations.  If  a  rehellion  of  this  kind 
should  hreak  out,  it  would  become  a  question 
to  what  extent  we  ought  to  carry  on  commerce 
with  the  rebellious  place ;  and  we  should  then 
he  governed  by  existing  circumstances.  If  we 
should  be  at  war  with  France,  we  should  doubt- 
less, said  Mr.  O.,  avidl  ourselves  of  the  trade  to 
its  full  extent,  without  respect  to  her  wishes ; 
but  if  an  accommodation  of  differences  should 
be  effected,  and  the  mother  country  should  pro- 
hibit all  trade  with  the  revolters,  it  is  not  pre- 
sumable that  this  Government  would  sanction 
any  commerce  that  would  provoke  a  war,  or 
protect  adventurers  from  the  seizure  and  confis- 
cation of  their  property. 

But  it  is  not  enough,  observed  Mr.  O.,  to  say 
that  this  section  does  not  relate  to  rebellious  colo- 
nies ;  it  is  merely  a  provision  to  meet  such  condi- 
tions as  the  agents  of  the  Executive  Directory  are 
entitled  to  make,  consistently  with  their  alle- 
giance to  their  own  country — such  at  least  as  they 
constantly  undertake  to  propose.  Without  as- 
suming to  define  the  powers  of  these  agents,  it 
was  very  clear  that  they  have  undertaken  to 
dispense  with  the  decrees  and  laws  of  the  Re- 
public, whenever  the  exigencies  of  their  Gov- 
ernments have,  in  their  opinion,  made  it  necessa- 
ry or  convenient. 

At  St  Domingo  and  at  Guadaloupe,  the 
agents  seem  to  exercise  an  unlimited  control 
over  the  trade  and  maritime  concerns  of  those 
islands.  He  presumed  they  had  a  discretionary 
right  given  to  them  to  relax  or  suspend  many  of 
the  decrees  of  the  mother  country,  with  respect 
to  the  territory  they  are  appointed  to  govern. 
Tlie  uniform  conduct  of  Santhonax  and  Polve- 
rel,  and  of  all  the  Commissioners  at  St.  Domin- 
go, show  this  to  be  the  case ;  and  at  Guada- 
K)upe,  Victor  Hugues  has  proved  himself  to  be 
nothing  less  than  a  despot  If  this  bill  passed, 
these  Oommisdonera  may  open  the  commerce 
with  this  country,  even  though  an  open  war 
should  exist  between  this  nation  and  France. 
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Kay,  Mr.  O.  said,  he  had  aprodamation  of  He- 
douvUle,  the  late  agent  at  Gape  Franooia,  in  his 
hand,  which  shows  that  he  had  determined  to 
adopt  this  line  of  conduct. 

[Mr.  O.  read  the  proclamation  which  states 
that  nentral  ships  and  cargoes,  that  provisions 
and  dry  goods,  shall  he  admitted  into  St.  Do- 
mingo in  American  hottoms,  that  they  shall 
not  he  seized  when  destined  for  French  porta, 
hnt  pass  unmolested  hy  French  cmisers  even  if 
war  should  hreak  oat  hetween  the  mother  coun- 
try and  the  United  States.] 

Now,  said  Mr.  O.,  the  interests  of  this  coun- 
try, and  of  our  mercantile  citizens  in  particular, 
require  us  to  nlace  ourselves  in  a  situation  to 
meet  these  aavances.  Oan  there  he  any  diffi- 
culty in  giving  to  the  Pbbsidbnt  a  power  with 
respect  to  the  trade  with  a  part  of  the  French 
dominions,  which  he  at  present  possesses  over 
^e  whole  ?  (Gentlemen  have  said  that  an  agent 
has  arrived  from  a  usurper  in  St.  Domingo. 
Mr.  O.  said  he  did  not  know  the  fact.  He 
did  not  know  of  anv  usurper  in  St.  Domingo. 
He  helieved  €bneral  Toussaint  had  sucoeeded 
Hedouville  in  the  government  of  that  island ; 
that  he  had,  in  imitation  of  his  superiors,  sent 
him  off  in  the  same  way  as  in  the  mother  coun- 
try are  sent  off  those  who  may  he  obnoxious  to 
tlie  designs  of  the  reigning  and  the  strongest 
party.  But  it  does  not  follow  that  these  meas- 
ures of  General  Toussaint  will  not  be  ratified  by 
the  French  Government.  The  same  General 
had  heretofore  sent  off  the  commis^oner  San- 
thonax.  He  was  not,  however,  for  this  cause 
declared  to  have  forfeited  his  allegiance,  but 
pains  were  taken  to  appease  and  reconcile  him, 
and  Santhonaz  came  back.  He  was  afterwards 
succeeded  by  Hedouville,  who  is,  in  his  turn, 
sent  on  a  voyage  to  France.  But,  said  Mr.  O., 
shall  we  now  begin  to  examine  into  the  legality 
of  the  powers  of  persons  in  authority,  either  in 
France  or  in  her  West  India  possessions  ?  Have 
we  not  xmiformly  adhered  to  the  principle  that 
those  who  exercise  power  de/aeto  are  the  only 
persons  that  we  are  bound  to  recognize  ?  Fh>m 
the  first  dawn  of  the  Revolution,  we  have,  said 
he,  never  questioned  the  legitimacy  of  the  pow- 
er exercised  in  France ;  to  us  it  seemed  indif- 
ferent whether  Jacobins  or  Girondists  were  at 
the  helm  of  afiairs;  whether  it  was  a  reign  of 
terror  or  of  moderation.  We  have  constantly 
sung  hosannas  and  offered  adorations  to  the 
great  Republic,  one  and  indivisible,  without 
considering  by  whose  hands  the  power  was 
exercised.  It  is  now'  too  late  to  change  this  sys- 
tem. We  have  no  way  of  knowing,  said  Mr. 
O.,  whether  the  agents  of  the  Directory  act  in 
conformity  to  the  will  of  their  masters  or  not, 
until  the  Government  declares  them  out  of  their 
allegiance.  It  wUl  then  be  soon  enough  for  us 
to  determine  the  posture  which  good  &ith  and 
policy  require  us  to  take. 

But,  the  gentleman  from  Virginia  says,  we 
ought  not  to  treat  with  individuals  under  any 
circumstances ;  but  it  appears  probable  that  the 
French  Republic  may  permit  her  agents  to  carry 


on  this  commerce,  and  to  give  us  satisfaotory  as- 
surances of  safety  and  protection  without  a 
treaty ;  and  such  an  arran^ment  would  be  ad- 
vantageous to  that  Repnblic. 

We  find,  indeed,  said  Mr.  O.,  from  the  ptipen 
on  the  table,  that  one  of  the  complaints  of  tbat 
Government  is  founded  on  this  suspension  of 
intercourse,  and  tlierefore  to  restore  the  trade 
in  part  is  to  diminish  the  cause  of  complaint 
With  respect  to  the  remark  of  the  gendenuai 
from  Virginia,  that  it  was  the  object  of  tiie 
originid  act,  by  distressing  France,  to  bring  her 
to  terms,  he  differed  in  opinion  fix>m  him.  It 
was  merely  a  defensive  measure.  Oor  trade 
became  so  insecure,  that  it  was  necessary  to  do 
— ^what?  conquer  France  ?  No;  but  to  prevent 
the  ruin  whicn  threatened  our  dtizenfl^  by  pro- 
hibiting all  intercourse  with  that  oount^  and 
its  dependencies ;  and  whenever  an  end  is  pot 
to  those  aggressions  and  depredations,  the  sus- 
pension may  be  removed. 

This,  said  Mr.  O.,  is  not  a  novel  practice.  At 
the  commencement  of  the  late  war,  the  citizens 
of  the  Bahamas  were  excepted  from  the  general 
regulations  and  orders  prescribed  to  our  priyar 
teers.  It  is  very  possible  to  be  at  war  with  s 
nation,  and  yet  at  peaoe  with  a  certain  portion 
of  its  territory.  We  find,  by  the  papers  on  oor 
table,  that  France  says  her  privateers  have 
transgressed  their  authority,  and  that  they  have 
now  determined  that  no  commissions  shall  be  is- 
sued, except  by  their  agents.  Let  us  be  pre- 
pared to  meet  them,  if  ttiey  will  act  according- 
ly ;  and  if  their  agents  in  the  Colonies  restrain 
privateering,  and  depredations  within  their  re- 
spective jimsdictions,  let  us  avail  ourselves  of 
tneir  good  dispositions  without  any  nice  in- 
quiries. 

Mr.  O.  had  said,  that  this  law  had  no  allufflon 
to  any  country  in  rebellion ;  but  he  could  con- 
ceive it  possible  that  8t  Domingo  may  declare 
itself  independent,  and  become  so,  in  ^ite  of 
the  opposition  of  France,  or  the  wishes  of  this 
country.  Far  be  it  from  me.  continued  Mr.  0^ 
to  contend  that  it  is  desirable  for  the  interert 
of  the  United  States  that  such  an  event  should 
happen ;  such  a  doctrine  at  this  moment  womd 
be  unseasonable  and  improper;  but^  if  it  does 
take  place,  he  might  say,  without  offence,  it 
would  be  good  policy  to  be  upon  the  best  terms 
with  the  persons  in  authority  there;  if  not,  the 
inhabitants  of  that  island  may  become  pirates 
upon  our  trade,  and  do  us  more  mischief  tiis'i^ 
we  formerly  suffered  from  the  Barbary  Powers, 
To  prevent  which,  let  us  feed  and  clothe  them, 
and  deprive  them  of  inducements  to  quit  tneir 
island.  . 

Mr.  Habpkb  did  not  know  that  he  <^^^f2 
an  explanation  of  this  section  which  wonld  w 
satisfactory  to  the  gentleman  from  Virguua; 
but  he  would  state  what  was  the  mtention£tfie 
bill,  and  what  he  thought  would  be  its  effects. 
He  conceived  that  the  section  now  und^  con- 
sideration is  in  strict  conformity  with  the  m 
heretofore  passed.  The  object  of  that  bill  wm 
twofold ;  first,  to  save  our  commerce  from  tnai 
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q)ecii]atiTe  and  hazardous  enterprise  which  the 
lugh  profits  made  by  snooessfol  voyages  enticed 
tiie  merchant  to  go  into,  which  was  a  species 
of  gmmUing  by  which  some  made  large  fortunes, 
and  others  snstfdned  heavy  losses.  This  trade 
was  scHnething  of  the  natnre  of  foro-banks,  or 
lotteries,  which  all  good  Governments  have 
tiionght  proper  to  prohibit.  The  (Government 
ctf  tl]&  oonntry  thought  it  wise  to  interfere,  and 
aay  to  the  merchants :  "  You  shall  not  run  these 
great  risks;  for  though  a  few  of  you  make 
great  gain  by  the  trade,  the  loss  upon  the  whole 
IB  much  ff[«&ter  tiian  the  gain.''  This  was  one 
object  The  other  was,  to  deter  the  French 
nation,  and  those  exercising  authority  under  it, 
from  committing  depredanons  upon  our  com- 
merce, and  thus  procure  protection  to  our  trade. 
By  what  means  was  this  to  be  accomplished? 
Bv  withholding  from  the  French  those  articles 
of  prime  necessity  which  they  were  accustom- 
ed to  receive  through  the  medium  of  com- 
merce, to  produce  an  effect  which  they  should  feeL 

Let  us  examine,  said  Mr.  H.,  whether  this 
section  is  in  conformity  to  these  two  objects. 
There  could  be  no  doubt  with  respect  to  the 
first,  because  if  you  can  prevail  upon  those  who 
heretofore  encouraged  privateering,  to  forbear  to 
make  farther  depredations,  our  commerce  will 
unquestionably  be  rendered  safe.  The  reason, 
therefore,  for  laying  the  restriction,  is  thus  re- 
moved ;  and  he  saw  no  reason  why  it  should 
becontinned. 

Mr.  Gallatin  said,  one  of  the  objects  of  this 
bin  whai  it  passed  at  the  last  session,  was  to 
prevent  depredations  upon  our  commerce ;  but 
a  mi^rity  of  the  House  who  voted  for  it,  did 
00  with  a  view  of  compelling  France,  by  ^e 
loss  of  our  trade  to  her  islands,  to  come  to  rea- 
sonable terms  of  settlement  with  the  United 
Stetea.  It  was  then  said  by  some  gentlemen, 
that  it  was  not  improbable  that  the  trade  to  the 
West  Indies  was  even  more  advantageous  to  the 
United  States  than  to  France,  valuable  as  it  was 
to  her ;  and  that,  therefwe,  it  would  not  ]f ro- 
duoe  the  effect  predicted.  This  was  his  opimon, 
and  he  therefore  voted  agunst  the  bilL  But, 
though  he  voted  against  this  measure,  and 
0(mie  others,  which  he  thought  at  the  time 
n-ematore,  yet  a  majority  of  Congress  having, 
by  adopting  them,  placed  the  nation  in  its  pre- 
sent situation,  whatever  his  opinion  mieht  tnen 
have  been,  and  whatever  it  might  now  be,  as  to 
the  probability  of  an  end  being  put  to  our  dif- 
ferences with  France,  he  should  ^ink  it  bad 
w>licy,  under  present  circumstances,  to  recede 
from  tibe  ground  then  taken,  since  such  a  con- 
duct ooula  betray  nothing  but  wealmees,  and 
tend  to  defeat  the  object  which  all  donbtiess 
have  in  view,  whatever  might  be  the  diflferent 
opinions  of  obtaining  it,  an  honorable  peace. 
Though  this  law,  therefore,  was  limited  to  the 
(feeent  session,  he  was  ready  to  vote  for  a  con- 
tinuance of  it;  but  the  section  now  under  con- 
sideration goes  entirely  upon  new  ground,  and 
entirely  different  to  any  either  taken  or  avowed 
at  the  last  session. 
Vou  U.— 23 


The  law  now  in  existence,  said  Mr.  G.,  has  a 
section  something  similar  to  this,  though  widely 
different  in  subs^ce.  It  is  to  this  effect ;  that 
i^  before  the  next  session  of  Congress,  the  Gov- 
vemment  of  France,  and  all  persons  under  its 
authority,  shall  disavow  and  be  found  to  re- 
frain from  depredations  upon  our  commerce, 
then  it  shall  be  lawfhl  for  the  President  to 
suspend  the  operation  of  this  law.  Not  to  any 
part,  but  with  the  whole.  By  that  law,  we 
said,  "We  are  not  yet  at  war  with  you,  we 
"^iU  adopt  such  measures  as  we  think  necessary 
for  our  present  situation.  We  will  suspend 
commerce  with  you  as  a  nation ;  but  if  you,  as 
a  nation,  shall  dusavow  and  refrain  from  depre- 
dations, we  have  given  the  Pbbsident  power  to 
renew  our  commercial  intercourse  with  you." 

But  what,  said  Mr.  G.^  is  the  language  of 
this  section?  It  is  this.  [He  read  the  section 
as  above.]  It  is,  that  if  any  part  of  the  nation, 
or  any  commanding  officer,  or  person  claiming 
authority,  in  any  one  port,  or  island,  shall  take 
those  steps  which  we  consider  necessary  for  that 
nation  to  take,  it  shall  be  lawfril  for  the  Pbbsi- 
dent'to  remit  and  discontinue  the  restraints, 
prohibitions,  &c.  Instead  of  taking  a  general 
national  ground,  it  provides  for  the  negotiation 
of  an  individual,  on  his  private  account,  who 
may  either  exercise,  or  daim  to  exercise,  author- 
ity in  any  island,  Ah3. 

We  are  not,  said  Mr.  G.,  at  war,  and  an  act 
of  this  kind  is  an  act  which,  if  it  can  be  justi- 
fied at  aUj  can  only  be  mad6  use  of  in  a  state  of 
war.  It  is  only  in  such  a  state  that  we  are  au- 
thorized to  declare,  that  we  will  act  a  different 
part  with  oertam  parts  of  a  country  at  war, 
from  what  we  meant  to  act  with  the  whole ; 
that  we  win  negotiate,  treaty  make  specific 
regulations  with  private  individuals,  provided 
they  shall  do — ^what  ?  Disavow  what  the  French 
Republic  does  not  disavow.  The  present  act 
maxes  it  necessary  for  the  disavowal  to  come 
from  the  Government;  but  this  section  says, 
¥  that  although  the  French  GK)vemment  shall 
not  disavow  or  restrain  her  depredations,  &c., 
yet  if  an  individual  shall  do  it,  we  will  open  a 
trade  with  this  individual.  This  would  be  to 
encourage  insurrections.  It  is  establishing  a 
doctrine  which  is  reprobated  almost  every  day 
on  this  floor — ^that  it  is  right  to  divide  a  people 
from  their  (Government. 

Mr.  G.  conceived,  therefore,  that  the  question 
comes  to  this:  Is  it  proper  to  give  power  to 
the  President,  under  our  present  circumstances, 
to  stipulate  with  certain  agents,  that  in  case 
they  will  disobey  their  Government,  by  declar- 
ing themselves  independent,  or  by  throwing 
themselves  into  other  hands,  we  will  renew  our 
commercial  intercourse  with  you?  No  man. 
said  Mr.  G.,  will  deny  that  a  trade  of  this  kind 
would  be  advantageous  to  the  United  States ; 
he  believed  it  to  be  one  of  the  most  lucrative 
branches  of  our  commerce ;  but  it  was  never- 
theless thought  proper,  at  the  last  session,  to 
suspend  it,  in  order,  as  then  supposed,  to  effect 
a  cp*eatergood«  Therefore,  this  oommeroe  bdng 
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adyaDtageoQs  to  the  United  States,  is  not  a  suf- 
ficient reason  wh;^  this  measure  should  be  taken, 
if  it  be  wrong  in  itself,  and  may  produce  great- 
er mischiefs  than  the  trade  can  do  us  good. 

What,  said  Mr.  G.,  are  the  inconveniences 
whidi  would  arise  firom  a  measure  of  this  kind  ? 
It  must  be  allowed,  in  the  first  place,  that  it 
would  g^ve  the  lie  to  all  our  former  declara- 
tions of  abhorrence  against  the  attempts  of  other 
countries  to  divide  l£e  people  of  a  nation  from 
their  Government;  for  we  nere,  saidhe^  assume 
tiie  ground  that  it  is  proper  to  negotiate  and 
stipulate  with  a  part  of  the  people,  with  a  cer- 
tain district  of  a  country,  with  any  person  who 
shall  choose  to  say  that  he  claims  tne  right  of 
governing  in  any  place.  We  abandon  the  gen- 
eral ground  of  treating  with  a  foreigoi  Gk>vem- 
men^  and  determine  to  treat  with  any  indivi- 
dual who  may  either  have,  or  claim  to  have, 
authority.  Mr.  G.  believed  a  principle  of  this 
kind  at  all  tunes  improper ;  and  it  would  be  pe- 
culiarly improper  in  us  to  act  upon  it,  with 
req)ect  to  a  nation,  against  which  we  have  so 
many  grounds  of  complaint  of  this  kind«  He 
had  already  stated,  that  it  could  onlv  be  Justi- 
fied in  a  state  of  war,  if  then,  to  hold  out  en- 
couragement to  insurrection  and  rebdlion  to 
the  colonies  of  another  country. 

Mr.  G.  believed  he  might  go  so  &r  as  to  say 
that  this  section  was  not  inserted  to  meet  the 
case  spoken  of  by  the  gentleman  from  Maryland ; 
but  for  the  adnussion  of  one  which  had  been  a 
subject  of  discussion  in  the  newspapers  for  some 
time  past.  He  meant  what  was  generally  un- 
derstood by  the  mission  of  Toussaint,  a  black 
General,  of  St.  Domingo.  It  had  been  asserted, 
from  the  moment  of  the  arrival  of  a  supposed 
agent,  that  he  came  here  with  the  late  Consul 
of  the  United  States  at  that  port ;  that  he  brought 
despatches  from  Toussaint  to  our  Government 
Further  than  this,  we  have  seen,  in  some  of  the 
newspapers  printed  at  the  eastward,  that  this 
mission  is  likely  to  have  some  effect  We  have 
seen  it  there  stated,  "  that  the  Prendent  is  nei- 
ther rash  nor  diffident,  and  that  good  effects 
may  be  expected  to  flow  from  this  mission." 
So  far,  on  the  authority  of  the  public  newspa- 
pers, and  none  of  these  assertions  have  been 
denied. 

Should  I  be  doinff  right,  said  Mr.  G.,  to  say 
that  I  believe  that  tnis  section  of  the  bill  is  an 
effect  of  that  negotiation  ?  It  is  true  I  only  de- 
duce this  from  probability,  but  the  probability 
is  strong.  Mr.  G.  said  he  knew  that  the  inde- 
pendence of  St.  Domingo  had  been  a  favorite 
theme  with  gentiemen,  and  they  had  made  an 
appeal  upon  it  to  the  avarice  of  the  people  of 
f£e  United  States,  that,  in  case  of  war,  this  in- 
dependence would  be  of  advantage  to  the  Uni- 
ted States,  and  that,  during  a  time  of  peace,  the 
minds  of  the  people  ought  to  be  prepared  for 
this  event.  But  gentiemen  seem  to  think  that 
the  public  mind  is  not  yet  ready  for  tiiis  change, 
or  the^  do  not  choose  to  avow  the  object  of 
this  mission.  Which,  he  could  not  tell ;  but  he 
would  advise  those  gentiemen  who  have  receiv- 


ed information  on  this  subject  to  oommunicate 
it  Mr.  G.  said  he  should  be  happy  to  know 
the  subject  of  the  despatches  of  General  Tons- 
saint  What  is  his  offer  to  oar  Goverameiitf 
Whether  his  ideas  go  to  independence  or  not? 
Whether  he  is  in  any  way  connected  with  the 
British  Grovemment,  or  not?  Whetiter  the 
sudden  and  extraordinary  evacuation  of  BL 
Domingo  by  General  MaiUand  was  to  promote 
something  of  this  kind,  or  to  support  Uie  fbroe 
of  General  Toussaint?  He  should  wish  to  know 
what  is  the  dimpositiiHi  of  the  Executive  witii 
respect  to  this  business,  so  &r  as  it  shall  have 
come  to  the  knowledge  of  any  of  these  oentle- 
men.  He  would  also  be  glad  to  know  ue  dis- 
position of  this  agent,  or  tiie  nature  of  his  ob- 
ject, at  least  so  much  of  it  as  may  have  escaped 
at  any  petit  MOMipkr  or  dinir^  at  which  these 
gentiemen  may  nave  been  parties?  If  any  sodi 
information  could  be  obtained,  it  might  tend  to 
throw  some  light  upon  the  8ul()ect.  If  he  should 
be  mistaken  in  his  views  of  it,  it  would  be 
whoUy  owing  to  his  being  deprived  of  that  in- 
formation, wnich  he  believed  either  the  Ezeoo- 
tive,  or  some  of  the  memb^is  on  tins  floor 
possess. 

Mr.  G.  believed  the  object  of  this  section  is 
to  give  encouragement  to  the  black  General  in 
his  present  views.     A  single  sentiment  had 
dropped  from  the  gmtleman  from  Massacfan- 
setts  (Mr.  Ons)  in  the  course  of  the  debate, 
which  had  given  rise  to  part  of  what  be  bad 
said  on  this  subject,  and  which  led  him  to  be- 
lieve that  he  had  some  information  which  be 
ought  to  ccmimunicate.    He  said,  ^  if  St  Do- 
mingo should  finally  be  independent,  it  was 
proper  to  cultivate  a  good  understanding  with 
that  island  at  present,  and  not  refdse"— wbatf 
^^  to  hold  out  certain  enoouragement  to  tbem 
in  such  an  event."    When  ?    Now ;  so  that  we 
are  not  only  to  cultivate  a  good  understand- 
ing with  St  Domingo,  if  it  eSould  become  in- 
dependent, but  in  the  expectation  of  it,  and 
before  it  tiakes  place,  it  is  proper  to  cultivate  a 
^ood  understanding  with  that  island,  by  hold- 
ing out  the  encouragement  proposed  by  tiiis 
bifi.   This  was  nothing  leas  than  to  confeestbat 
this  section  is  inserted  in  the  bill  to  encourage 
Toussaint  to  declare  the  island  independent 
Nay,  his  views,  if  he  is  a  man  of  sense,  must 
go  farther ;  he  must  not  only  secnr©  a  tempo- 
rary trade,  but  he  would  also  desire  to  kn^ 
whether  it  be  the  wish  of  this  country  that  St 
Dom^igo  should  become  independent ;  becanse 
he  should  suppose  that  if  the  Government  of 
the  United  States  was  opposed  to  such  an  ev^^ 
a  temporary  trade  would  not  be  a  sufficient  m- 
ducement  to  him  to  throw  off  his  present  alle- 
giance. ^ 

To  me,  however,  said  Mr.  G.,  if  it  be  tne 
intention  of  the  (Jeneral  to  declare  it,  the  mae- 
pendence  of  St  Domingo  is  a  very  pro*>'®^"i 
cal  event  It  would  certainly  be  the  int^^^^^ 
Greet  Britam  to  otokwc  an  attempt  of  this  ton<y 
ance  it  could  not  be  her  interest  to  have  a  bla<« 
Government  there.    But  supposing  the  erem 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


839 


jAMJJAXTy    1799.3 


Tntereoune  with  Fhmoe. — Sam  Doming. 


[H.  OP  R. 


possible,  he  should  oomdder  it  as  extremely  in- 
jurions  to  the  interests  of  the  United  States. 
Bappoee  that  island,  with  its  present  population, 
under  present  oiromnstances,  should  become  an 
independent  State.  What  is  this  population? 
It  19  known  to  consist,  almost  altogether,  of 
dares  jnst  emancipated,  of  men  who  received 
their  first  education  under  the  lash  of  the  whip, 
and  who  have  been  initiated  to  liberty  only  by 
that  series  of  rapine,  pillage,  and  massacre,  that 
have  laid  waste  and  deluged  that  island  in 
blood ;  of  men,  who,  if  left  to  themselves,  if 
altogether  independent,  are  by  no  means  likely 
to  apply  themselves  to  the  peaceable  cultivation 
of  the  country,  but  will  try  to  continne  to  live, 
as  heretofore,  by  plunder  and  depredations.  No 
man,  said  Mr.  G.,  wishes  more  than  I  do  to  see 
an  abolition  of  slavery,  when  it  can  be  properly 
effected ;  but  no  man  would  be  more  unwillins 
than  I  to  constitute  a  whole  nation  of  freed 
daves,  who  had  arrived  to  the  age  of  thirty 
years,  and  thus  to  throw  so  many  wild  tigers  on 
society .♦  If  the  population  of  St  Domingo  can 
remain  free  in  that  island,  he  had  no  objection ; 
but,  however  free,  he  did  not  wish  to  have  them 
independent,  and  he  would  rather  see  them 
under  a  government  that  would  be  likely  to 
keep  them  where  they  are,  and  prevent  them 
from  committing  depredations  out  of  the  island. 
But  if  they  were  left  to  govern  themselves, 
they  mi^t  become  more  troublesome  to  us,  in 
our  commerce  to  the  West  Indies,  than  the 
Algerines  ever  were  in  the  Mediterranean ;  they 
mi^t  also  become  dangerous  neighbors  to  the 
Southern  States,  and  an  asylum  for  renegadoes 
from  those  parts. 

This  being  the  case,  Mr.  G.  said,  he  must  de* 
precate  every  encouragement  which  may  be 
held  out  to  produce  such  an  event.  Did  not 
gentlemen  recollect  what  an  alarm  was  sounded 
list  year,  with  respect  to  the  probability  of  an 
invasion  of  the  Southern  States  from  the  West 
Indies ;  an  alarm  upon  which  some  of  the  strong- 
est measures  of  the  last  session  were  grounded  ? 
Mr.  G.  could  not  help  hoping,  there  would  be  a 
general  wish  not  to  take  anv  measure  which 
may  embody  so  dangerous  a  aescription  of  men 
in  our  neighborhood,  whose  object  may  be  plun- 
der, and  who  might  visit  the  States  of  South 
Carolina  and  Georgia,  and  spread  their  views 
among  the  negro  people  there,  and  excite  dan- 
gerous insurrections  among  them.  He  did  not 
wish,  therefore,  to  see  this  black  population  in- 
dependent; and  that  the  interest  will  be  whoUj 
black  is  dear.  The  General  is  black,  and  his 
agent  here  is  married  to  a  black  woman  in  this 
dty.  Mr.  G.  did  not  mean  bv  this  to  throw 
any  reflection  upon  the  General.  He  believed 
he  had  behaved  well  to  Americans.  His  remarks 
were  general,  and  were  only  intended  to  show 
that  it  would  be  with  a  black  population  we 
must  treat. 


^  ▲  strong  ezpreasioii,  ^at  JostUUd  Xny  whftt  had  been  seen 
li  Bt  Domingo. 


Wednesday,  January  28. 

Mr.  6.  Smith  sfdd,  that  if  he  thought  with 
the  gentleman  from  Pennsylvania,  that  3ie  clause 
under  consideration  was  connected  with  ^e 
mission  from  Toussaint,  and  the  separation  of 
Hispaniola  from  France,  or  with  an  intention 
of  dividing  the  people  of  that  island  from  their 
Government,  he  should  also  be  opposed  to  it; 
but  believing,  as  he  did,  that  it  would  be  pro- 
ductive of  none  but  good  effects  to  this  country, 
he  was  in  fevor  of  retidning  the  clause.* 

It  might  be  well,  Mr.  8.  said,  to  take  a  view 
of  the  relation  which  had  subsisted  between 
France  and  her  colonies  for  some  years  back. 
Early  in  the  Revolution^  Santhonax  and  Polverel 
were  sent  as  Commissioners  to  Hispaniola,  for 
the  purpose  of  governing  the  island,  and  to  carry 
into  effect  the  decree  of  the  French  Govern- 
ment for  liberating  the  slaves.  They  conducted 
themselves  in  a  friendly  manner  towards 
America,  but  destructively  to  the  northern  part 
of  Hispaniola,  and  particularly  towards  Gape 
Francois.  The  disastrous  contest  which  took 
place  between  the  whites  and  blacks,  to  the 
destruction  of  the  former,  is  well  known.  From 
the  abuse  of  their  power,  these  Gommissioners 
were  recalled.  Polverel  had  not  sufficient 
courage  to  appear  before  the  French  Govern- 
ment, and  put  an  end  to  his  existence.  Santho- 
nax went  to  France,  and  was  sent  out  again  to 
the  island.  Still  he  was  favorable  to  this  coun- 
try^  until  the  decree  of  France  declared  that 
their  vessels  of  war  should  treat  neutral  vessels 
in  the  same  maimer  as  neutral  powers  suffered 
Great  Britain  to  treat  them.  Santhonax  then 
issued  his  decree  of  December,  1797,  and  Ameri- 
can vessels  were  taken  and  carried  into  His- 
paniola indiscriminately,  and  un6U^>ectingly, 
not  under  the  authority  of  France,  but  under 
the  authority  of  this  agent  Not  content  with 
this  abuse  of  his  power,  Santhonax  sent  Defor- 
neaux,  the  Commissioner  of  Guadaloupe,  to  the 
south  side  of  Hispaniola,  to  carry  his  plans  into 
effect  there ;  but  Kigaud,  a  man  of  color,  and  an 
honest  man,  who  had  gained  the  esteem  of  the 
people,  who  was  in  power  there,  frustrated  the 
attempt.  Defomeaux  attempted  to  escape,  but 
was  taken  and  sent  to  France.  We  see,  there- 
fore, that  Santhonax  made  no  scruple  to  set 
aside  the  decrees  of  France ;  and  in  this  manner 
has  Bigaud  ever  done,  repealing  and  preventing 
the  execution  of  the  decrees  of  France,  when- 
ever he  disliked  them.  And  was  Bigaud  pun- 
ished by  France  for  l^us  exercising  his  power 
or  not?  No;  he  was  made  Gommander-in- 
chief  of  the  south  side  of  the  island  for  having 
sent  off  Defomeaux.     Hedouville  succeeded 


*  This  whole  debate  abonnda  with  Tftlnable  information  on 
the  condition  of  the  French  West  Indiee— poUtidO,  commer- 
cial and  historical— daring  the  period  of  the  French  Bcto- 
lotion.  Tonssalnt,  Santhonax,  Polyerel,  Victor  Hngaea. 
Hedoayllle,  Bigand,  Bofomeaoz,  were  honsehold  words 
ttty  years  ago ;  and  words  of  portent  in  their  day,  and  gir- 
ing  shape  to  erents  of  present  import— though  hardly  known 


Digitized  by 


Google 


MO 


ABRIDGMENT  OF  THE 


R.] 


MllttOOttr96  Mm  ^TtMMML 


[jAmuBT,  1799. 


Banthonaz  in  the  Goyernment,  «nd  brought 
with  him  the  power  to  execute  or  not,  as  he 
Judged  pr(^>erf  the  decree  of  the  Directory  di- 
recting the  capture  of  neutral  vessels  with  Brit- 
ish manuHaotures  on  board.  He  determined  that 
this  decree  should  not  be  carried  into  effect 
against  yesseb  bound  to  Hispaniola.  Did  he 
carry  his  purpose  into  effect?  So  far  aa  his 
(Mr.  S.'s)  information  went,  he  did. 

Here,  then,  we  see  HedouviUe  setting  aside 
the  decrees  of  France ;  and  Ri^ud  has  not  only 

Sreyented  American  vessels  from  being  con- 
emned,  but  has  thrown  the  captains  of  priva- 
teers into  prison  for  daring  to  bring  in  Ameri- 
can vessels,  and  has  caused  such  as  have  been 
carried  into  Jac^uemel,  on  account  of  not  hav- 
ing a  role  cTequipage^  to  be  delivered  up  inmie- 
diately.  Victor  Hugnea,  upon  the  recall  of  Mr. 
Adet,  ordered  that  m  vessels  carrying  on  trade 
to  what  he  caUed  rebel  ports,  should  be  brought 
in  and  made  legal  prizes  of.  This  was  another 
separate  authority.  He  afterwards  issued  or- 
ders for  the  condemnation  of  vessels  cominff 
into  Guadaloupe  with  a  supercargo,  who  ^ould 
either  be  an  Insh  or  a  Scotchman,  though  they 
had  every  necessary  paper  on  board  to  show 
that  they  were  bound  to  that  port,  and  vessels 
were  condemned  for  this  alone;  and  this  is  not 
seen  in  any  of  the  decrees  of  France.  Mr.  S. 
understood  this  clause  as  intended  to  meet  cases 
of  this  kind ;  and,  so  &r  from  this  being  offen- 
sive to  France,  it  must  be  quite  the  reverse. 
Under  this  law,  said  Mr.  S.,  the  President  will 
be  enabled  to  say  to  these  special  agents,  ^'  if 
you  will  suspend  your  decrees  with  respect  to 
your  islands  pur  trade  shall  be  opened  to  you,'* 
and  by  this  means  give  to  our  citizens  a  com- 
merce which  is  a  mme  of  gold  to  them.  Such 
a  conduct,  he  thought,  must  appear  to  every 
one  perfectly  reasonable. 

The  gentleman  from  Pennsylvania  says  that 
the  independence  of  Hispaniola  would  be  dan- 
serous  to  the  Southern  States.  But  does  this 
bill,  said  Mr.  S.,  contemplate  any  such  thing? 
Does  it  not  say  that  the  agents  must  be  under 
the  Government  of  France  ?  If  the  island  were 
to  dedare  itself  independent,  we  could  not,  siud 
he,  prevent  our  merchants  from  trading  with 
it ;  or  if  it  should  be  in  a  state  of  rebellion,  they 
would  trade  with  it  at  all  risks,  without 
coming  under  this  act.  This  bill  seems,  instead 
of  encoura^ng  the  independence  of  the  island, 
to  place  an  obstacle  in  the  way  of  it.  It  pro- 
mises to  the  commanding  officer  the  trade  of 
this  country  so  long  as  he  remains  attached  to 
France,  and  forbears  to  depredate  upon  our 
eommerce;  but  the  moment  he  declares  him- 
self independent,  that  promise  is  no  longer 
binding. 

Certain  words  in  this  clause  are  complained 
of;  and  Mr.  S.  owned  he  did  not  like  them  him- 
self. He  meant  the  words,  ^*  shall  clearly  disa- 
vow ;"  and.  If  this  motion  should  not  prevail  he 
would  move  to  strike  them  out.  He  should  be 
satisfied  if  the  islands  refrained  from  depreda- 
ting upon  our  trade,  without  mftlring  any  disa- 


vowaL  Mr.  8.  said  he  eonld  by  no  means  Ityng 
his  mind  to  believe  that  thia  clause  could  give 
enoouragemeDt  to  the  people  of  Hispaniola  to 
rebel  amdnst  their  oomitry.  Tonssaint,  nid  be, 
is  not  the  <Hily  Governor  of  that  island.  Rigand, 
whd,  as  he  had  already  stated,  ia  a  man  of  color 
and  a  man  iji  excellent  character,  who  has  great 
hold  of  the  affections  of  the  people,  and  iniose 
attachments  are  also  strong  to  the  French  Gov- 
emment,  has  also  a  oonsiderable  riiare  of  au- 
thority ;  and  Touasfdnt,  in  hia  opinion,  would 
not  on  this  account  dare  to  dedm  the  island 
independent 

But  suppose,  said  Mr.  S.,  thia  independenoe 
were  to  take  place,  would  all  the  danger  to  this 
countTV  actually  take  place  which  has  been 
stated  f  In  hia  opinion  the  reverse  would  be 
true.  Refuse  to  these  people  our  commeroe^ 
and  the  provisions  of  which  they  stand  in  need, 
and  you  compel  th«n  to  become  pirates  ana 
dangerous  neighbors  to  the  Southern  States; 
but,  so  long  as  you  supply  them,  they  will  turn 
their  attention  to  the  (mltivation  of  their  plan- 
tations. I^  on  the  contrary,  they  once  get  a 
taste  for  plunder,  they  will  never  settle  to  labor. 

Mr.  S.  observed  that  it  was  the  other  day  said 
that  truth  was  the  characteristic  of  the  Federal 
party.  It  might  be  so,  though  he  had  found  it 
otherwise ;  but  the  characteristics  of  party,  be 
observed,  always  is  detraction,  Buq>idon,  and 
jealousy,  whether  it  be  Cfdled  this  or  that  On 
the  present  occasion  he  found  jealousy  and 
doubts  had  intruded  on  the  minds  of  gentlemen 
who  would,  at  otiier  times,  see  very  ^erendy. 
He  did  not  mean  to  throw  any  censure  utKm 
them  on  this  account,  because  they  donbdesB 
believe  themselves  right.  This  party  spirit, 
said  Mr.  S.,  is  every  where  to  be  found.  The 
gentleman  from  Oonnecticnt  had  the  other  daj 
said  that  he  (Mr.  S.)  had  constantly  voted  against 
every  measure  of  defence,  yet  if  he  would  have 
read  the  jounuds,  he  would  have  found  the 
reverse  the  fact  [The  Chairman  doubted  whe- 
ther this  was  connected-  witih  the  question.]* 
Mr.  S.  concluded  by  saying  that  the  more  gen- 
tlemen think  on  the  subject,  the  more  they  will 
be  convinced  the  bill  is  not  pregnant  with  the 
mischiefs  which  they  apprehend. 

Mr.  Nicholas  said  it  would  be  difficult  to  as- 
certain precisely  where  truth  is  to  be  found; 
whether  in  the  extremes  of  party  or  in  a  mid- 
dle course.  The  gentleman  from  Maryland  says 
party  men  are  always  in  the  wrong;  therefore 
he  supposed  that  gentleman  to  be  of  opinion 
that  those  who  vibrate  between  two  paitiefl  are 
always  in  the  right.  In  oonaidering  this  qnes- 
tion,  he  should  do  it  according  to  his  best  judg- 
ment. If  his  mind  should  be  so  operated  upon 
by  party  spirit  as  not  to  see  the  truth,  it  would 
be  his  misfortune. 

He  believed,  as  he  had  aheady  stated,  fcbw 
this  bill,  as  it  now  stands,  will  authoriw  the 


•  The  Hoiue  wm  in  Oommlttee  </  the  Whol*,  bat  i^ 
the  ipeeken  were  held  to  the  point  «n*l  ^^^  the  force  •» 
bferltf,  end  InstractiTe  ohencter  of  these  etrly  debetii. 
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Fbxsidxht  to  negotiate  with  the  gobordinate 
agents  of  a  Government  against  the  will  of  that 
Goremm^it,  and  thereby  promote  a  separation 
between  the  agent  and  his  Goyermnent,  by 
holding  ont  a  temptation  to  do  certain  acts  not 
warranted  by  the  Goyemment  The  House  had 
been  told,  by  two  gentiemen  from  Massaohn- 
se^  that  this  cannot  be  the  operation  of  the 
law,  becaose  it  has  no  relation  to  a  revolted 
colony;  that  when  a  revolt  once  takes  place, 
the  taide  will  open  of  itself^  as  the  territory 
will  no  longer  be  under  the  aatbority  of  France. 
Be  wished  to   inquire  into  the  truth  of  this 
doctrine,  which  one  genti^nan  has  asserted  and 
another  has  endeavored  to  prove.  Mr.  N.  asked 
if  Tousraint  ^ould  to-morrow  declare  liimself 
Independent,  would  the  Pbesidknt  be  authorized 
to  db-ect  the  collector  of  the  customs  to  consi- 
der Bt.  Domingo  as  no  longer  coming  under  the 
l^esent  law  ?  In  his  own  opinion,  he  could  not, 
becaose  it  would  be  contrary  to  the  practice  of 
any  other  Government;  and,  if  done,  would 
give  the  lie  to  all  the  professions  made  by  us  on 
■objects  of  this  kind.    When  the  separation 
merely  commences ;  when  we  know  nothing  of 
the  meaiM  which  the  revolters  possess,  but  be- 
cause some  person  chooses  to  declare  a  place 
indeptfident,  shall  our  Government  interfere 
and  acknowledge  such  a  place  independent? 
He  asked  whether  any  gentiemen  in  this  House, 
who  are  so  frequentiy  called  disorganizers,  haa 
ever  broached  a  doctrine  like  this  ?    He  knew 
very  wdl,  without  the  authority  of  VdtteL 
which  the  gentleman  from  Massachusetts  had 
introdoced,  that  any  nation  is  at  liberty  to  take 
part  in  a  rebellion;  but  it  is  a  good  cause  of 
war.    When  a  revolution  is  effected,  then  the 
country  revolting  becomes  independent,  and  any 
nation  may  treat  with  it  according  to  its  wilL 
But,  if  you  take  part  with  the  revolters,  you 
place  yourselves  on  the  same  ground  with  them 
in  respect  to  the  Government  revolted  against 
And,  said  he,  in  case  we  give  any  assistance  to 
any  island  belonging  to  France,  in  its  revolt 
against  that  Gk)vemment,  we  place  ourselves  in 
a  state  of  war. 

Mr.  K.  believed  gentlemen  are  wrong  in  their 
constroctaon  of  the  present  law,  when  they  say 
if  Tonsaaint  were  to  declare  himself  independent 
to-morrow,  that  the  Executive  might  imme- 
diately c<»isider  him  so,  and  direct  trade  to  be 
dUTied  on  with  that  island  as  heretofore.  He 
believed  the  Pbebident  would  not  do  it,  and  that 
the  present  clause  of  tiiis  bill  is  founded  upon 
the  certainty  that  he  would  not  If  this  is  the 
case,  the  same  objection  is  in  ftiU  force  against 
the  wording  of  this  section..  The  gentfoman 
from  Massachusetts,  first  up,  seems  to  acknow- 
ledge that  this  law  Is  to  have  this  operation. 
He  says,  St  Domingo  may  become  independent 
and  that  therefore  it  is  highly  proper  we  should 
let  them  know  what  dependence  they  may  have 
upon  us;  to  let  them  know  that  they  may  ex- 
pect all  the  advantages  of  independence.  Is  not 
this,  said  Mr.  N.,  an  acknowledgment  of  the 
effect  which  this  law  will  have  t    That  the  mo- 


ment they  throw  off  the  French  yoke,  they  will 
receive  all  the  assistance  from  this  country 
which  a  free  commerce  can  give  them!  Mr* 
N.  thought  the  gentlenan  himself  inflicted  the 
deepest  wound  on  this  bill,  for  gentiemen  cannot 
say  that  such  an  assurance  is  not  a  temptation 
to  commit  the  act 

Mr.  N.  could  readUy  believe  that  the  trade 
of  St  Domingo  is  very  valuable  to  this  country, 
and  the  assertion  of  the  gentieman  from  Mary- 
land, that  it  is  a  '*  mine  of  gdd,''  had  confirmed 
that  opinion ;  and  he  was  really  afraid  that  that 
gentleman's  representing  a  commercial  part  of 
tiie  country,  and  being  himself  deeply  engaged 
in  commerce,  the  importance  of  this  trade  may 
have  too  much  weight  in  deciding  a  question 
of  this  kind,  and  be  a  means  of  disreffarding  the 
evils  which  may  arise  from  it ;  but  Mr.  N.  was 
of  opinion,  that  a  solid  peace  would  be  fat  more 
beneficial  to  commerce  generally,  tluui  any  tem- 
poraiy  advantage  of  una  kind.  Besides,  the 
principle  upon  which  such  advantages  would 
be  bmlt,  is  something  similar  to  that  which 
would  actuate  a  man  to  £all  upon  the  property 
of  his  neighbor,  because  he  is  richer  than  1dm- 
self. 

But  does  not  the  same  gentieman  tell  the 
House  that  the  powers  in  St  Domingo  are  pretty 
equally  balanced  between  General  Toussaint 
and  Kigaud,  and  that,  therefore,  if  Toussaint 
attempted  to  establish  the  independence  of  the 
idand,  there  could  be  no  certaintv  of  his  suc- 
cess ?  Why,  then,  said  Mr.  N.,  shoukl  we  go  into 
a  measure  which  might  produce  war  between 
tiie  two  countries,  when  the  advantage  to  be 
derived  from  it  is  so  very  doubtftil?  And  he 
tiiou^t  the  danger  from  the  proceeding  was 
heightened  by  the  circumstance  which  gentle^ 
men  have  mentioned  of  there  being  so  very 
large  a  body  of  people  in  arms  there  ;*  fbr,  dnoe 
t^e  powers  are  so  nicely  balanced,  is  it  not  pro- 
bable that  the  g6vemment  party,  in  case  of  a 
struggle,  would  have  the  advantage!  And 
woiQd  it  not  be  the  height  of  madness  for  us  to 
run  the  risk  of  having  the  large  force  of  that 
island  turned  against  us,  in  consequence  of  our 
improper  interference  between  the  colony  and 
its  government ! 

Mr.  N.  said,  he  could  not  overlook  some  c(m- 
siderations  connected  with  this  subject^  which 
he  thought  of  great  importance.  It  is  well 
known,  ^d  he  begged  gentiemen  who  have 
the  same  desire  to  preserve  the  country  in  peace 
that  he  had,  to  pause  at  the  suggestion,)  that 
there  are  many  gentlemen  in  this  House  who 
have  been  long  m  favor  of  coming  to  an  open 
declaration  of  war  against  France ;  and  he  had 
every  reason  to  believe  that  the  same  disposi- 
tion yet  exists  in  these  gentiemen ;  but  the  same 
opportunity  of  making  this  declaration  does  not 
now  exist  The  public  mind  \s  not  now  so  wcJl 
prepared  for  entering  upon  a  war  as  it  was  some 
time  ago,  because  they  believe  things  wear  a 
better  appearance.  K  then,  said  Mr.  N.,  the  sanM 
disposition  exists  for  war ;  if  these  gentiemen 
think  they  or  tiieir  country  will  be  benefited 


Digitized  by 


Google 


S42 


ABBIDOMENT  OF  THE 


B.] 


latmmnrm  mkk  JVwwot. 


[JjjruAsr,  1799. 


by  war,  they  may  be  ▼ery  willing  that  Fnuaoe 
ahoald  declare  it ;  and  if  it  be  poesible  that  a 
wish  of  this  sort  may  exist,  it  affords  a  ftill  so- 
lution to  the  meaning  of  this  bilL 

Bnt  we  are  told,  said  Mr.  N^  that  we  onght 
Bot  to  exoite  the  animosity  of  the  people  of  St 
Domingo.  Is  our  present  situation  calculated 
to  produce  this  effect?  Certainly  not,  since 
they  are  necessarily  inyolyed  with  the  mother 
oountry ;  and  to  take  the  part  proposed,  he  had 
already  shown  might  be  attenoed  with  the 
most  direful  consequences.  He  thought  this 
oountnr  ou^t  not  to  wish  for  the  independence 
of  St.  Dommgo  in  another  point  of  view.  How- 
ever we  may  wish  to  see  the  nayal  power  of 
Friknce  put  down,  so  that  they  ma^  not  haye  it 
in  their  power,  if  they  haye  the  wish,  to  invade 
this  country,  it  is  highly  important  to  us  that 
the  naval  power  of  £urope  shoxdd  be  divided. 
He  did  not  think  that  it  could  be  for  the  inter- 
est of  this  oountry  that  Great  Britain  should 
have  a  navy  which  should  keep  the  world  in 
awe,  and  subject  it  to  her  views ;  and  if  we  as- 
dst  in  destroying  the  colonies  of  France,  we 
shall  be  the  means  of  throwing  them  and  their 
naval  power  into  the  hands  of  Great  Britain. 
He  did  not  know  tiiat  it  mattered  much  to  us 
whether  St.  Domingo  was  a  colony  of  France 
or  England,  only  as  it  would  add  to  the  naval 
strength  of  £nffland«  He  hoped,  therefore,  the 
motion  for  striking  out  would  prevail. 

Mr.  PmoKNST  observed,  that  so  much  had 
already  been  said  on  this  subject,  and  the  general 
principles  of  the  bill  had  been  so  ably  defended, 
that  it  would  be  unnecessary  to  make  more  than 
one  or  two  remarks  in  reply  to  the  gentleman 
from  Yirgioia.  That  gentleman  had  gone 
altogether  upon  the  idea  of  this  bUl  being  of  so 
obnoxious  a  nature  to  the  Gbvemment  of 
France,  that  it  must  be  considered  by  that  gov- 
emment  as  a  cause  of  war.  He  thought  it  had 
already  been  shown,  that  the  gentleman  was 
altogether  mistaken;  and,  very  unhappily  for 
his  position,  our  own  experience  was  sufficient 
to  determine  whether  it  has  ever  been  consid- 
ered as  a  cause  of  war  for  neutral  countries  to 
trade  with  colonies  revolting  from  a  mother 
country.  We  know,  said  he,  very  well  how 
neutral  nations  oonaucted  towards  us  in  our 
revolt  from  the  Government  of  Great  Britain. 
Mr.  P.  believed  it  was  never  understood  that 
any  nation  with  whom  we  traded  was,  in  con- 
sequence, involved  in  war  with  Great  Britain. 
The  fact  was  otherwise.  It  was  never  so  looked 
upon  by  that  country,  and  gentlemen  will  admit 
that  that  Government  was  at  least  high-toned 
enough.  All  that  Ghreat  Britain  did  was  to 
sdze  the  vessels  whenever  she  could  lay  hold 
of  them ;  and  this  is  the  risk  which  the  gentie- 
man  from  Maryland  mentioned  our  traders 
would  run  in  carrying  commerce  into  any  place 
in  a  state  of  revolution.  It  is  well  known  that 
we  endeavored,  during  the  whole  course  of  our 
war,  to  draw  foreign  commerce  to  this  country, 
which  was  found  necessary  in  order  to  enable 
x»  to  carry  on  the  war.    Agents  were  employed 


for  this  purpose,  and  we  saw  no  moral  torpitade 
in  this.  And  durins  the  time  that  Holland  was 
separated  from  the  dominion  of  Spain,  was  war 
declared  in  consequence  ci  any  nation  trading 
with  Holland?  The  case  was  so  different,  he 
recollected  that  Holland  declared,  that  she  would 
seize  all  vessels  going  to  Spain,  though  that 
had  heretofore  been  conmdered  as  the  mother 
country.    This  was  reversing  the  case. 

With  respect  to  the  three  points  stated  goie- 
rally  by  the  Secretary  of  State,  they  are  not  said 
to  go  to  the  point  for  which  the  gentleman  fix>m 
Virginia  has  taken  them.  With  regard  to  the 
douemr  of  £50,000,  Mr.  P.  would  say,  that  if 
we  believe  this  att^npt  to  have  been  made  to 
extort  this  sum  of  money  from  our  Envc^  for 
corrupt  purposes,  (and  notwithstanding  all  that 
has  been  said  on  the  subject,  he  did  belieTe 
that  X  and  T  were  the  agcmts  of  the  French 
Government  in  that  transaction,  and  which  has, 
indeed,  been  acknowledged  by  T,  Mr.  Bellamj, 
of  Hamburg,  who  dedares  he  has  never  written 
or  said  any  thing  to  our  Envoys,  but  by  the  di- 
rection of  the  Secretary  of  Foreign  Afuurs,)  no 
reliance  ought  to  be  plaoed  upon  any  of  thor 
declarations;  for  idfter  suoh  an  act,  it  maybe 
suimosed  they  will  say  one  thing  at  one  tame 
andanoth^at  another;  and  no  reliance ooold 
be  had  upon  any  tiling  which  comes  from  so  cor- 
rupt a  source. 

Mr.  P.  said  he  would  not  trouble  the  com- 
mittee longer,  except  in  one  point,  and  that  was 
as  to  the  consequenoes  whicn  might  flow  from 
a  declaration  of  independence  on  the  part  of  St 
Domingo.    He  should  endeavor  to  answer  the 
gentleman  from  Pennsylvania  as  to  the  conse- 
quences which  it  might  produce  to  the  Sontbem 
States.    It  was  a  subject  to  which  he  had  paid 
all  the  attention  in  his  power.    He  did,  on  all 
questions,  endeavor  as  much  as  posable  to  divest 
himself  of  any  thing  like  party  q|>irit;  but  in 
this  case,  where  he  had  himself  so  much  at 
stake,  in  which  his  native  oountir  and  every 
thing  dear  to  him  was  concerned,  nis  sincerity 
could  not  be  doubted.    Mr.  P.  did  not  him- 
self believe  that  this  bill  would  have  the  least 
tendency  to  procure  the  independence  of  SL 
Domingo;  but  as  some  gentl^en  think  it  is 
probalde  that  this  may  be  the  result,  and  as  no 
one  could  say  with  certainty  what  the  effect  of 
any  measure  ^ould  be,  he  had  considered  the 
subject,  and  was  clearly  of  opinion,  that  should 
the  independence  of  that  idand  take  place,  the 
event    would   be  more  advantageous  to  the 
Southern  States,  than  if  it  remained  under  the 
dominion  of  France,  conddering  the  dispositiim 
which  France  has  evinced  towards  us,  (and  of 
which  he  saw  no  prospects  of  a  change,)  and 
the  present  conduct  of  the  inhabitants  of  SL 
Domingo.    Nothing  which  we  can  do,  said  Mr. 
P.,  can  bring  back  tiie  internal  state  of  that  isl- 
and to  the  state  it  was  formerly  in.  Oonsidenng 
the  inhabitants,  then,  in  the  light  of  freemen, 
whether  will  it  be  better  for  us,  in  the  Sonthern 
States,  to  have  to  deal  with  them,  as  snch,  o^ 
under  the  direction  of  the  French.  Goyermnent, 
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unreasonable  and  arbitrary  as  we  have  foimd  it? 
He  bad  no  hesitation  in  saying,  that,  it  would 
be  more  for  the  safety  of  the  Southern  States, 
to  have  that  island  independent,  than  imder  the 
GoTemment  of  France,  either  in  time  of  peace 
or  war.  If  onr  dispute  with  France  should  not 
be  accommodated,  and  they  keep  possession  of 
St.  Dominffo,  they  could  invade  this  country 
only  from  tiiat  quarter.  There  is  there  a  large 
body  of  troops,  and  their  unofficial  agents  told 
Ofiir  Envoys,  that  in  case  we  did  not  submit  to 
Uielr  conditions,  we  might  expect  an  attack 
firom  that  Quarter.  It  would  certainly  lessen 
the  danger  from  that  island,  were  it  to  be  sepa- 
rated from  France ;  but  remaining  in  the  hands 
of  France,  and  supported  by  the  powerful  navy 
of  France,  notwithstanding  all  the  vigor  we 
liave  shown  on  the  ocean,  we  might  be  very 
much  annoyed  from  thence. 

If  these  people  in  St.  Domingo  find  that  we 
withhold  from  them  supplies  which  are  neces- 
sary for  their  subsistence,  said  Mr.  P.,  though 
they  are  friendly  disposed  towards  us,  they  vnll 
look  elsewhere  for  support ;  they  must  either 
torn  their  attention  to  cultivating  their  land, 
look  to  Great  Britain,  or  become  freebooters. 
Which  situation  is  it  most  for  the  interest  of 
the  United  States  that  they  should  be  in? 
Surely  the  peaceful  cultivation  of  the  ground ; 
and  to  induce  them  to  take  this  course,  it  will 
be  ourjnterest  to  supply  them  with  what  they 
have  occasion  for,  lest  they  should  get  the  habit 
of  freebooters,  and  make  our  commerce  the  ob- 
ject of  their  plunder.  He  hoped,  therefore,  the 
motion  for  striking  out  would  not  prevail 

Mr.  Macon  had  no  doubt  the  gentleman  from 
Soutii  Carolina  had  paid  particmar  attention  to 
this  subject  It  was  to  be  expected  that  every 
gentleman  from  the  Soutfiem  States  would  pay 
attention  to  it;  In  one  respect,  he  was  precisely 
in  the  same  situation  with  the  gentleman  from 
South  Carolina.  He  lived  in  a  country  that 
would  bo  affected  by  any  event,  such  as  had 
been  mentioned,  and  all  his  connections  were 
there.  It  was  the  same  with  all  other  gentle- 
men from  the  Southern  States.  He  differed  in 
opinion,  howeve^  when  the  gentlemen  said  that 
we  should  have  less  to  apprehend  from  St.  Do- 
mingo, in  case  it  should  become  independent, 
than  whilst  it  remained  a  part  of  the  French 
Bepublic.  He  beUeved  the  state  of  society  to 
be  such  in  that  countrv,  as  not  to  admit  of  self- 

fovemment.  In  case  they  separate  from  France, 
e  should  apprehend  that  the  consequence  will 
be,  that  instead  of  being  ruled  by  one  of  the 
European  powers,  they  would  become  the  tools 
of  them  all,  in  turn,  and  we  should  probably 
have  the  same  game  played  off  upon  us  from 
thence,  that  we  have  heretofore  had  played 
upon  us  by  means  of  the  Indians. 

Mr.  M.  sdd,  that  although  the  part  of  the  bill 
moved  to  be  stricken  out,  does  not  go  directly  to 
say  that  it  has  reference  to  St.  Domingo,  it  is  a 
Utile  extraordinary  that  no  other  case  will  fit  it 
There  conld  be  no  doubt,  if  the  island  became 
independent,  we  should  have  a  right  to  trade  to 


it ;  but  he  believed  it  would  puzzle  gentlemen 
to  find  an  instance  of  a  Legislature  passing  a 
law  in  order  to  fit  a  case  which  might  happen. 
As  he  thought  it  improper,  he  hoped  it  would 
be  stricken  out. 

Mr.  QooBBiOH  said  this  amendment  went  to 
change  the  principle  of  the  bifl.  The  bill  goes 
upon  the  idea  that  when  any  island  in  the  West 
Indies  shall  cease  to  make  depredations  upon 
our  commerce,  our  trade  shall  be  opened  with 
them,  without  regarding  by  what  authority  or 
force  the  change  was  effected.  The  matter  is 
not  placed  upon  the  ground  of  any  treaty 
whatever ;  for,  said  Mr.  G.,  we  can  neither  in- 
crease nor  diminish  the  power  of  the  Pbesideiit 
in  this  respect  A  great  deal  of  mist  has  been 
thrown  on  this  subject.  The  effect  of  this 
amendment  will  be,  that  the  person  restraining 
from  depredations  upon  our  commerce  must  act 
under  the  authority  of  the  French  Republic ; 
on  the  contrary,  the  friends  of  this  bill  wish  not 
to  examine  by  what  authority  the  thing  is  done, 
provided  that  it  be  done.  We  have  a  right  to  say 
that  our  vessels  shall  go  to  any  port  we  please ; 
but,  according  to  the  doctrine  of  the  amendment 
supposing  the  island  of  St  Domingo  was  con- 
quered, we  could  not  send  our  commerce  there, 
nor  could  we  send  it  to  a  place  in  rebellion ;  so 
that  our  commerce  was  to  be  affected  by  every 
change  of  circumstances  which  might  take 
place.  He  hoped  the  committee  would  recog- 
nize no  principle  which  shall  say  we  have  not 
a  right  to  send  our  commerce  wherever  we 
please,  whether  the  places  to  which  our  vessels 
go  are  in  war,  peace,  or  rebellion. 

Mr.  Gallatin  was  astonished  to  hear  ibe 
gentleman  from  Connecticut  say  that  this  is 
merely  a  oommerdal  question.  Let  us,  said  he, 
examine  the  effect  of  this  amendment.  We  are 
told  that  the  provisions  of  this  bill  do  not  ex- 
tend to  any  colony  which  may  be  conquered ; 
for  instance,  to  St.  Martin's,  St  Lucia,  or  any 
other  colonies  which  have  been  conquered.  Let 
us  see,  then,  how  it  will  apply  if  this  amend- 
ment is  rejected,  and  whether  the  question  is 
commercial  or  political.  Let  us  inquire,  said 
he,  what  is  the  case  provided  for,  if  the  amend- 
ment is  rejected,  and  which  is  unprovided  for 
if  it  is  adopted,  and  it  will  then  appear  what 
ground  is  covered  by  the  oppoeers  of  this 
amendment  If  r^ected,  it  will  result,  that  all 
persons  who  may  clium  or  exercise  any  com- 
mand in  any  island,  A«.,  although  they  have 
not  that  command  under  ti^  Government  df 
France,  and  who  shall  refrain  from  privateering, 
shall  be  entitled  to  a  free  trade  with  this  coun- 
try. The  only  case  is  a  case  of  insurrection 
and  rebdBon.  Suppose,  said  Mr.  G.,  I  should 
agree  with  the  gentleman  from  Connecticut^ 
that  if  once  a  rebellion  takes  place,  or  any 
colony  shall  declare  itself  independent,  (but,  by 
the  by.  the  doctrine  is  not  countenanced  by  the 
law  of  nations,)  that  we  may  trade  there  as  we 
please.  Does  it  result  that  we  have  a  right  to 
pass  a  law  befbrehand  to  contemplate  such  an 
event?    If  we  do,  it  will  be  speaking  publidy. 
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thus :  "  If  any  persons  shall,  in  any  island,  port, 
or  place,  belonging  to  the  French  Republic^  raise 
an  insurrection,  and  declare  themselves  inde- 
pendent, and  shall  be  found  to  refhdn  from 
committing  depredations  upon  our  commerocL 
we  will  open  a  free  trade  with  them.''  And 
jet  the  gentleman  from  Oonnecticnt  calls  this  a 
mere  commercial  question. 

The  committee  have  been  told  of  a  number 
of  cases  which  he  bad  been  astonished  to  hear 
—cases  whicb  happened  in  our  war.  Gentle- 
men who  have  mentioned  these  have  not 
attended  to  any  of  the  facts  of  the  war.  Hr. 
G.  referred  to  the  case  of  the  treaty  made  in 
Holland,  which  has  ah'eadj  been  explained  in  a 
former  debate.  Mr.  G.  said,  gentlemen  might 
put  what  construction  thej  pleased  upon  tiiis 
section ;  but  certainly  publicly  to  tell  the  iVench 
colonies  that  if  Hiey  will  rebel  against  their 
Government^  and  restrdn  from  depredating 
upon  us,  we  will  treat  with  them,  is  to  invite 
them  to  do  it.  A  declaration  of  war  has  always 
been  the  consequence  of  such  a  conduct  in 
other  countries ;  and  he  supposed  gentlemen  are 
not  ready  for  a  declaration  of  war,  though  they 
tell  us  there  is  no  change  in  our  affairs  for  the 
better ;  that  negotiation  is  at  an  end ;  that  no 
idea  can  be  entertained  of  the  sincerity  of  any 
professions  of  the  French ;  and  not  being  ready 
to  bring  in  a  declaration  of  war,  they  are  not 
surely  ready  to  make  it,  or  provoke  it ;  and  if 
not,  why  assume  a  principle  that  may  have  this 
effidct?  He  hoped  the  amendment  would  be 
agreed  to. 

The  committee  now  rose,  and  bad  leave  to  ut 
again. 

Thubsdat,  January  24. 
Death  of  Mr,  Tat&weU. 

A  message  waa  received  from  the  Senate,  in- 
forming the  House  that  Hsnbt  Tazbwell.  Esq., 
one  of  their  body,  died  this  morning,  ana  that 
they  had  directed  orders  to  be  taken  respecting 
his  funeral. 

Afterwards,  on  motion  of  Mr.  Deht,  the 
House  came  to  the  following  resolution : 

SesohecLTh&t  this  House  will  attend  the 
funeral  of  jBLbnbt  Tazbwell,  Esq.,  late  a  mem- 
ber of  the  Senate  of  the  United  States,  on  to- 
morrow, at  half  past  four  o'clock.* 

Intercourse  mih  Frame. 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  on  the  bill  fbjl^her  to  sus- 
pend the  commercial  intercourse  between  the 
ITnited  States  and  France,  and  the  dependen- 
oiee  thereof,  and  for  other  purposes. 

Mr.  Spaioht's  amendment  being  under  con- 
sideration, 

Mr.  Hartley  said  the  general  policy  of  this 
IhII  had  been  considered  at  the  last  session ;  and 
he  had  no  doubt,  that  when  any  parts  of  the 


*  It  WM  not  tho  fflutom  then  to  ft4)onm  the  Hooaet  to 
Attend  the  Amend  of  %  member.  The  burial  took  place  be- 
Ibre,  or  after,  the  day^a  seaBioo. 


French  dominions  cease  to  depredate  upon  oar 
commerce,  we  might,  with  propriety,  opeo  oqt 
intercourse  with  them.  If^  for  instanee,  the 
Isle  of  France  had  fitted  out  privateen,  ud 
depredated  .upon  our  commerce,  and  cho«e  to 
forbear  to  do  so  in  future,  and  leave  our  ptasige 
to  the  Indian  seas  clear,  it  would  beagood 
reason  for  opening  our  commerce  with  tl^ 
place.  The  case  of  St.  Domingo  is  stfll 
stron^r,  and  has,  as  has  been  shown,  the  power 
of  doing  as  much  nuschief^  should  we  r^ie  to 
frimish  them  with  the  neoessaiy  supplier  If 
they  call  in  their  privateers,  therefore,  it  would 
certainly  be  right  to  open  our  intercoane  with 
that  valuable  island,  especially  since  they  vp^ 
to  be  abandoned  oy  France,  who  has  with- 
drawn all  her  troops  from  the  island. 

After  some  other  observafaons,  Mr.  R  eoD- 
duded  with  hoping  the  amendment  wonld  not 
be  agreed  to,  as  it  would  only  tend  to  embarrui 
the  bill,  by  making  it  necessary  to  ascertain  tite 
legality  of  the  governing  authority  of  the 
places  with  which  we  might  open  onr  into^ 
course. 

Mr.  Braob  was  opposed  to  this  ameDdment, 
as  it  came  round  to  the  same  point  with  tbt 
which  the  gentleman  from  Pennsylvania  bd 
proposed,  ft  struck  him  that,  in  tiie  connect 
the  debate,  gentlemen  have  forgot  the  graond 
on  which  we  stand.  Chir  treaties  with  the 
French  Government  have  been  declared  roid, 
on  account  of  the  conduct  of  that  Qov^nmenL 
We  have  proceeded  fhrther,  and  8Q^)end6diII 
commercial  intercourse  with  Fnuioe  and  hff 
dependencies.  It  would  be  wdl  to  ooDsder 
what  kind  of  connection  now  exists  hetwMS 
the  United  States  and  France,  and  whether  i 
measure  of  the  kind  proposed  can  iqjore  oar 
present  prospect  of  peace.  By  the  arjimienti 
of  some  gentlemen  it  would  seem  that  we  ire 
under  some  obligation  or  contract  to  that  Got- 
enmient;  whereas,  we  ought  to  coDsder  m- 
selves,  with  respect  to  it,  in  no  other  li^t  thtt 
we  consider  ourselves  with  respect  totiiegor- 
emments  of  the  world  with  which  we  have  no 
connection.  We  have,  tJierefore,  no  olgeot  to 
pursue,  but  what,  in  a  dignified  national  Tiev, 
It  is  our  duty  and  our  interest  to  pursoe. 

This  separation  having  been  efieotedhythe 
wrong  acts  of  the  French  Government,  fiheofli 
have  no  claim  upon  us ;  we  have  taken  off 
stand  upon  such  ground  as  can  always  he  Justi- 
fied, whenever  a  spirit  of  justice  shall  retom. 
There  is  no  man,  said  Mr.  B.,  in  the  Hooflfi, 
who  does  not  wish  for  peace,  whenever  it  esn 
be  obtained  on  a  solid  foundation.  Botitwai 
well  observed  yesterday  by  Ws  colleague,  (Ifr. 
GooDBiOH,)  that  this  question  is  wholly  a  ood- 
mercial  one.  This  declaration  gave  offence  to  | 
the  gentleman  from  Pennsylvania.  He  wi« 
surprised  that  any  one  could  suppose  this  to  be 
the  case.  Mr.  B.  said  he  was  eqoaUj  sorp^ 
at  the  arguments  of  that  gentleman.  Wbit 
connection  had  we  with  the  French  Goren- 
ment?  or  what  connection  had  we  with  i^ 
other,  besides   commercial  ?     He  had  hetfo 
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Boch  eUunor  out  of  doors  about  other  con- 
DeefiioDfl — about  treaties  offensive  and  defensive. 
Sb  heated  no  sooh  connexion  ever  would  exist 
between  this  ooontry  and  any  nation  whatever. 

Mr.  SpAiesT  said,  he  wi^ed  to  have  given 
tbe  Feasons  which  induced  him  to  make  this 
iiDeiidmeot  yesterday,  hut  a  motion  being 
mide  for  the  committee  to  rise,  prevented  him. 
Having  been  a  member  of  the  committee  who 
ibnned  this  bill,  and  having  given  his  consent 
to  it  he  trosted  it  would  not  be  believed  that 
he  DTou^t  forward  this  motion  to  defeat  the 
bin;  his  object  was  to  make  it  more  palatable 
to  man^  g^tlemen,  who,  if  an  amendment 
OTnething  like  the  present  was  not  adopted, 
would  Tote  against  the  bill.  The  gentlemen 
from  MassachusettB  and  Connecticut  have  said, 
that  if  this  amendment  is  adopted,  it  will  de- 
stroy some  oi  the  most  important  principles  of 
the  bUL  He  believed  they  had  mistaken  the 
eflect  of  the  amendment  They  state  that  it 
win  be  neoeasary  for  the  Pbesibbnt  to  inquire 
whether  the  c(Mnmander  of  any  island  with 
which  he  was  about  to  open  our  intercourse, 
had  bos  authority  from  tiie  irench  Government  ? 
On  ibe  contrary,  it  appeared  to  Mr.  S.  that,  so 
long  as  the  citizens  of  any  island  acknowledged 
FnoMe  aa  the  mother  country,  whatever  au£o- 
rity  may  exist  there,  the  place  must  be  under 
tiie  Government  of  France.  If  an  open  rebc^ 
non  took  place,  it  would  alter  the  case  entirely. 
And  if  conquered  by  any  of  the  belligerent 
powers,  it  would  not  then  come  under  the  bill ; 
ao  Out,  in  either  case,  the  amendment  could 
have  no  bad  effect.  The  principal  motive  with 
him  ihr  moving  the  amendment  was,  in  order 
to  take  away  the  objection  made  to  it  by  many 
geotionen,  that  the  bill  is  calculated  to  produce 
the  independence  of  St.  Domingo ;  for  he  him- 
self had  no  such  view,  nor  did  he  think  any 
other  member  of  the  committee,  who  reported 
the  hm,  had.  He  believed,  if  ^e  wants  of 
then  people  are  supplied  from  this  country,  it 
win  be  better  that  they  should  remain  under  the 
Goremment  of  France  j  but,  if  we  refbse  to 
npply  them  with  provisions,  they  may  act  as 
freebooters,  or  do  still  worse — uurow  them- 
nlves  into  the  hands  of  Great  Britain,  in  order 
toprocnre  supplies.  These  reasons  had  induced 
bim  to  make  the  amendment,  and  he  should  be 
gM  to  see  it  adopted. 

Mr.  CHAjipLnr  oould  see  no  difference  between 
this  and  the  former  amendment  which  had 
been  negatived.  The  design  of  this  section  is, 
to  aothcrize  the  Pbbsident  to  open  the  inter- 
coorse  wiA  any  of  the  islands  and  the  United 
States,  whatever  he  shall  deem  it  consistent 
with  the  honor  and  dignity  of  this  country, 
without  inquiring  whether  such  place  is  under 
the  French  Government.  Frequent  decrees  are 
pined  in  France,  said  Mr.  0.,  for  revoking  the 
commiasioDs  of  these  ofScers,  which  are  not 
enforced;  and  yet,  if  this  amendment  is  passed, 
BQch  a  person  could  not  be  treated  with,  and  it 
would  always  be  difKcult  to  ascertain  whether 
•n  officer  acted  under  the  French  Government 


or  not.  If  the  islands  choose  to  cease  from 
their  depredations,  he  would  openly  trade  with 
them ;  for  the  intercourse  was  originally  sus- 
pended, not  with  a  view  of  starving  the  islands, 
but  to  prevent  depredations  being  committed 
upon  our  comm^oe.  He  was  astonished  to  find 
that  nothing  oould  come  before  this  House,  but 
gentlemen  are  ready  to  object  to  it  on  account 
of  the  effect  it  may  have  on  France.  For  his 
part,  if  the  measure  be  beneficial  to  this  coun- 
tiy,  he  oared  not  what  effect  it  might  have 
upon  France.  It  was  said  this  provision  would 
have  a  tendency  to  provoke  insurrection,  or 
the  independence  of  the  island ;  on  the  contrary, 
he  believed,  if  this  law  does  not  pass,  they  will 
throw  themselves  into  the  hands  of  Great 
Britain,  or  become  plunderers  of  our  property. 
He  hoped  to  see  the  intercoxnrse  opened,  not 
only  with  St  Domingo,  but  with  the  Isle  of 
Fnmce. 

Mr.  Habpbb  said,  when  this  amendment  was 
first  made,  he  considered  it  as  making  no  con- 
siderable change  in  the  section,  and  was,  there- 
fore, inclined  to  vote  for  it;  but  the  gentleman 
from  Massachusetts,  (Mr.  Vabnum,)  of  whose 
discernment  he  had  a  Very  high  opinion,  having 
said  that  he  considered  it  as  makmg  a  very  con- 
siderable change  in  the  section,  and  declaring 
that  he  would,  on  that  account,  vote  for  it,  he 
was  induced  to  take  a  further  view  of  it,  and 
he  found,  upon  reconsideration,  that  it  would, 
indeed,  make  a  very  material  change  in  the 
section,  and  because  he  found  this  would  be  the 
case,  he  must  vote  against  it 

"Mr.  Gallatin  said,  it  appeared  to  him  that 
this  amendment  goes  no  ^rther  than  to  pre- 
vent any  stipulations  with  persons  who  have 
usurped  the  power  of  a  country.  It  was  yester- 
day stated  by  the  gentleman  from  Massachusetts, 
and  repeated  to-day  by  the  gentleman  from 
North  Carolina,  that  it  did  not  extend  to  cases 
where  men's  commissions  are  doubtfrd.  If  a 
man  has  once  held  a  commission  as  an  agent  in 
any  French  colony,  he  may  be  recognized  as  tlieir 
agent  so  long  as  he  has  not  been  publicly  de- 
clared to  be  otherwise.  His  exercising  the 
power  will  be  sufficient  proof  that  he  has  it ; 
and,  unless  this  principle  is  admitted,  it  must 
be  evident  that  the  blu  is  intended  to  operate 
in  favor  of  revolters. 

There  is  a  great  difference,  said  Mr.  G.,  be- 
tween this  amendm^it  and  the  one  which  had 
been  moved  by  the  gentleman  from  Virginia, 
the  gentleman  from  New  York,  or  that  whid^ 
he  had  himself  moved.  It  was  the  opinion  of 
the  gentleman  from  Virgmia,  and  it  was  his 
also,  that  the  Pbesident  ought  not  to  be  author- 
ized to  open  a  trade  with  St  Domingo,  unless 
the  constituted  authorities  of  France  had  dis- 
avowed their  former  aggresnons,  and  refridned 
from  them ;  they  did  not  think  it  right  to  per- 
mit a  trade  with  particular  parts  of  the  posses- 
ions of  France,  considering  that  the  measure 
was  originally  taken  to  distress  the  French 
Government,  and  bring  it  to  terms;  but  this 
section  ^ves  the  power  of  opening  a  partial  in- 
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tercourse  with  St.  Domingo,  though  the  Gk)V- 
ernmont  of  France  shonld  not  disavow  any  of 
her  former  illegal  acts ;  and  the  present  amend- 
ment only  proposes  to  except  cases  of  insurgen- 
cy. Npr  conld  he  see  what  possible  objection 
can  be  made  to  it,  except  that  it  will  prevent  a 
lure  from  being  held  out  to  promote  the  inde- 

Sendence  of  St  Domingo ;  for  in  nothing  else 
oes  the  amendment  differ  from  the  bifl  as  it 
now  stands. 

If  we  are  to  hold  out  this  lure,  said  Mr.  G., 
it  must  be  because  we  have  the  right,  and  it  is 
our  interest  to  do  it.  When  he  asserted  we 
have  not  the  right  to  do  it,  he  would  remark 
upon  the  word  "  right"  Gtotlemen  say  we 
have  a  right  to  do  this,  because  we  are  an  inde- 
pendent nation.  No  doubt  But  when  he  said 
we  have  not  a  right  to  do  it,  he  meant  that  we 
oould  not  do  it  without  infracting  the  law  of 
nations,  or  those  rules  which  we  have  declared 
ought  to  govern  every  nation.  And  though  the 
gentleman  from  Oonnecticut  has  said  that 
there  is  no  connection  of  a  political  nature  be- 
tween us  and  France,  and  therefore  considers 
this  as  merely  a  commercial  regulation,  Mr.  G. 
aaid,  he  has  mistaken  his  meaning,  by  making 
use  of  the  word  "connection"  insteaa  of  rela- 
tion. We  have  no  connection,  either  commer- 
cial or  political,  with  France ;  but  we  stand,  as 
a  nation,  in  a  political  and  oonmieroial  relation 
with  France  and  other  nations.  There  is  no 
connection  between  us,  but  there  is  the  same 
relation,  both  political  and  commercial,  that 
there  is  between  all  other  nations.  And,  said 
'iii,  G.,  it  is,  doubtless,  an  infraction  on  the  law 
of  nations  to  offer  any  lure,  or  promote  the 
independence  of  a  colony.  We  certainly  have 
a  right  to  give  assistance,  in  case  of  a  rebellion, 
by  running  the  risk  of  becoming  a  party  in  the 
war,  but  not  without  infracting  the  law  of 
nations ;  still  less  could  we  do  it  without  break- 
ing that  morality  in  politics,  the  breach  of 
which  we  have  so  often  complained  of.  We 
may  suppose  the  Government  or  France  radical- 
ly wrong,  and  the  people  exercising  it  corrupt, 
but  neither  would  justify  the  overturning,  or 
holding  out  any  encouragement  to  others  to 
overturn,  the  Government  of  any  part  of  her 
dependencies.  A  conduct  of  this  tdnd  could 
only  be  justified  in  time  of  war. 

in  this  country,  in  our  ^>eeches,  at  least,  we 
have  gone  further,  and  said  that,  even  in  case  of 
war,  it  would  not  be  right  to  sow  the  seeds  of 
insmrection ;  for,  on  what  other  ^unda  could 
we  account  for  the  philippics  which  have  been 
pronounced  on  this  floor  against  France,  for  her 
conduct  not  only  against  countries  witn  whom 
Bhe  was  at  peace,  but  also  against  those  with 
whom  she  was  at  war.  This  was  the  case  with 
respect  to  all  the  charges  made  against  France 
with  respect  to  Holland,  or  the  Milanese  (now 
Cisalpine  Republic)  with  whom  she  was  at  war 
when  the  attempts  condemned  were  made. 
But  we  have  said,  war  is  at  best  an  unfortunate 
state,  and  it  is  not  right  to  heighten  its  evils  by 
exciting  insurreotiona  and  commoti<Mis.    If  this 


principle  is  right,  and  Mr.  G.  believed  it  correct 
m  most  cases,  it  is  dear  that  we  shall  not  be 
justified  in  promoting  insurrections,  even  in 
war,  much  less  in  this  state  which  is  a  state  of 
hostility,  but  not  of  war. 

Notwithstanding  the  respect  which  he  paid 
to  the  opinion  of  the  gentleman  fi*om  SonA 
Carolina  (Mr.  Pinokney)  he  oould  not  be  per- 
suaded that  the  independence  of  St.  Domingo 
oould  be  a  desirable  object.  To-day,  it  had 
been  avowed,  in  what  fell  from  his  ooDeague, 
(Mr.  Habtlbt,)  that  this  was  the  ground  upon 
which  the  clause  was  founded,  all  the  Fraich 
force  being  withdrawn.  He  gave  credit  to 
the  candor  of  his  colleague  for  the  declarati(»L 
and  it  was  in  this  point  of  view  which  he  haa 
always  c<Hisidered  it,  because  he  had  stated  that, 
no  doubt,  an  agent  frt>m  that  quarter  had  come 
with  propositions  to  our  government 

Mr.  G.  repeated  some  of  his  former  reasons 
against  the  policy  of  promoting  the  indepen- 
dence of  St.  Domingo.  He  heard  the  gentle- 
man from  Rhode  Island,  with  r^^t,  repeat  one 
of  those  illiberal  ideas  that  bad  been  so  freanent- 
ly  introduced  here,  by  saying  that  gentlemeB 
seemed  opposed  to  this  measure,  beoanse  it 
would  be  injurious  to  France. 

Mr.  PmoKNBT  wished  to  make  a  single  ob- 
servation upon  what  fell  from  thd  gentleman 
from  Pennsylvania.  In  order  to  defeat  all  that 
has  been  said  about  this  section  holding  ont  a 
lure  for  the  establishment  of  the  independence 
of  St.  Domingo,  it  need  only  be  said,  that  it  is 
confined  to  the  colonies  which  are  under  the 
jurisdiction  of  France.  The  language  ci  this 
clause  is,  "  so  long  &s  you  continue  dependent, 
we  will  treat  with  you." 

Mr.  Nicholas  explained. 

Mr.  Spbagitr  observed  that  the  gentleman 
from  Pennsylvania  insisted  upon  it,  tha(;  with- 
out this  amendment,  this  .bill  would  hold  out  a 
lure  to  insurrections  in  St.  Domingo,  and  that^ 
if  gentlemen  did  not  wish  to  encourage  these, 
they  must  agree  to  the  amendment  What  is 
this  encouragement?  It  is,  " if  you  will  for- 
bear committing  depredations,  which  we  have 
heretofore  experienced  from  you,  we  will  open 
our  trade  with  you."  Then,  according  to  the 
gentleman^s  reasoning,  acts  of  hostility  against 
the  commerce  of  this  country,  are  fevorableto 
France;  or  rather,  ceasing  to  commit  them  m 
an  act  of  rebellion  against  the  mother  conntry; 
and,  to  hold  out  a  lure  on  our  part,  to  stop  these 
depredations,  is  so  contrary  to  the  views  w 
France,  as  to  give  a  high  o&nce  to  that  conn- 
try. 

Mr.  McDowell  remarked,  that  gentlemffl 
opposed  to  this  amendment,  all  agree  that  the 
section,  as  it  stands,  holds  out  no  lore  to  insn^ 
rection  in  the  French  West  India  islands;  n 
not,  why  should  they  obiect  to  this  amendm^^ 
which  is  only  calculated  to  make  certain  wnj* 
is  at  present  doubtful  to  some  ™®"*^*^.  u! 
wished  gentlemen  to  consider  what  might  W 
the  consequence  of  au^ori2ing  the  ^^^^^ 
to  treat  with  nnanthoriaed  persons.    G«nti»- 
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net  ha^  stated,  and  he  supposed  truly,  that 
file  trade  of  this  island  of  St.  Domingo  is  a  gold 
wm  to  the  merohants  of  this  oountry ;  and  he 
Tisifrud  that  the  richness  of  this  trade  had 
too  mnoh  attraction  to  be  resisted  by  those  con- 
oerned  in  it,  though  it  might  be  dearly  purchas- 
ed bf  dte  nation  at  large.  He  differed  widely 
in  opinion  from  the  gentleman  from  South 
Otfdina,  witii  respect  to  the  effect  which  the 
iid^)endenoe  c^  that  island  would  have  upon 
thiseoimtry;  he  believed  it  was  by  no  means 
a  desirable  ev^nt  to  this  country. 

Mr.  J.  WnuAMs  did  not  intend  to  have  said 
ttj  tiling  on  this  subject,  as  it  is  principally  a 
ooomercial  ocmoem,  ^  which  he  anew  but  lit- 
&;  bat  he  also  conceived  that  the  agricultural 
otoest  is  connected  widi  it  GenSemen  are 
ifraid  more  is  meant  by  this  bill  than  meets  the 
eye;  they  are  afraid  to  take  a  worm  or  a  fly, 
MBt  a  book  should  be  concealed  in  them.  In- 
stead of  war,  he  thought  this  bill  calculated  to 
promote  peace.  It  is  adndtted,  on  all  hands, 
8ttd  Mr.  W.,  that  Hispaniola  cannot  support 
ML  How  must  they,  then,  get  support? 
litber  we  must  supply  them,  or  they  must  de- 
p^npoa  neutral  islands,  or  the  people  must 
bold  tbttr  whole  force  upon  our  commerce. 
What,  said  he,  18  most  prudent  to  do?  He 
tboogfat  the  regulation  proposed  by  this  bill  the 
best  that  eoold  be  hit  upon.  But  the  gentle- 
man from  Virginia  said  we  are  obliged  to  send 
oortobaeeo  through  Spun  to  IVance;  is  this, 
■lid  he,  an  advantage  to  the  people  of  this 
oonntiyt  It  may  be  presumed,  Mr.  W.  said, 
that  the  PiasmENT  will  go  no  farther  in  this 
b«inen  than  the  interest  of  the  country  re- 
quires. This  jealousy  of  the  "PttveaDssr  has  a 
^efl^;  because  from  a  want  of  oonfldenoe 
in  this  officer,  he  will  be  unable  to  do  any  thing 
for  OS.  He  hoped  the  amendment  would  not 
be  agreed  to. 

It  was  negatived— 49  to  41. 


ICoNDAT,  January  28. 
IiUereaune  vith  France, 

The  Inll  farther  suspending  our  commercial 
n^terooorse  with  France  and  her  dependencies, 
■d  for  other  purposes,  having  been  read  the 
third  time, 

Mr.  Allen  moved  tot  a  recommitment  of  the 
hffl  in  order  to  have  expunged  a  proviso  intro- 
oQoedby  the  member  fJTOTi  Tennessee,  excluding 
^  port  of  New  Orleans  from  its  operation. 
^«ated  his  reason  to  be,  that  he  did  not  be- 
wfe  that  was  likely  to  be  a  rendezvous  for 
^foch privateers;  but  that,  if  it  should  be,  it 
«^t  to  be  liable  to  the  same  restrictions  with 
<««■  ports;  and,  if  it  was  not  likely  to  bec<»ne 
Jharbor of  privateers,  to  insert  a  proviso  of  this 
™,  was  to  show  a  distrust  that  the  Pbesi- 
JttT  would  not  exercise  the  power  given  to 
wmfortheinterest  of  the  United  States. 

Thia  motion  was  seconded  by  Mr.  Ons,  and 
W»ed  by  Messrs.  Vknam,  Nicholas,  8. 
wnn,  W.  Olubokne,  and  Hasfsb.    It  was 


negatived,  the  yeas  and  nays  beinir  taken — 7^ 
to  18. 

The  question  on  the  passing  of  the  bill  was 
then  taken,  and  stood,  yeas  56,  nays  87,  as  fol- 
lows: 

YsAi. — John  Allen,  George  Baer,  jun.,  Bailey 
Bartlett,  James  A.  Bayard,  Jonathan  Brace,  David 
BiTK^  Stephen  Bnllook,  Christopher  G  Champlin, 
JchR  Chapman,  James  Cochran,  William  Craik, 
John  Dennis,  George  Dent,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Nathaniel  Freeman,  jun.,  Henry  Glenn,  Chann- 
cey  Goodrich,  Roger  Griswold,  William  Barry  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  William 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samnel  Lyman,  James  Machir, 
\^^lliam  Matthews,  Daniel  Morgan,  Harrison  G.  Otis, 
Isaac  Parker,  Josiah  Paricer,  Thomas  Pinckney, 
John  Reed,  John  Rntledge,  jun.,  James  Schnreman, 
Samnel  Sewall,  WiUiam  Shepard,  Thomas  Sinnick- 
Gon,  Samnel  Smith,  Richard  Dobbs  Spaight,  Peleg 
Spragne,  George  Thatcher,  Mark  Thompson,  Tho- 
mas Tillinghast,  John  E.  Van  AHen,  Peleg  Wads- 
worth,  Robert  Wain,  John  Williams,  and  Robert 
WilHama 

Natb. — Abraham  Baldwin,  Darid  Bard,  Thos. 
Blount,  Richard  Brent,  Robert  Brown,  Samnel  J. 
Cabell,  Thomas  Claiborne,  WiUifun  C.  C.  Claiborne, 
Matthew  Clay,  John  Clopton,  Thomas  T.  Daris, 
John  Dawson,  Joseph  Eggleston,  Lucas  Elmendorph, 
William  Fiudlay,  Albert  Gallatin,  James  Gillespie, 
Andrew  Gregg,  John  A.  Hanna,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Nathaniel  Macon,  Anthony  New,  John  Nicholas, 
Thompson  J.  Skinner,  William  Smith,  Richc^ 
^aigg,  Ahram  Trigg,  John  Trigg,  Philip  Van  Cort- 
limdt,  Joseph  B.  Vamum,  and  Abraham  Venable. 

French  Affairs. 
The  following  Message  was  received  from  the 
Pbesidsnt  of  thb  United  States. 

Gmtianm  of  ike  Senate,  and 

Gentlemen  qf  the  Boum  of  Reprteentati^ee : 

An  edict  of  the  Executive  Directory  of  the  French 
RepaUic  of  the  twenty-ninth  of  October,  1798,  in- 
closed in  a  letter  from  onr  Minister  Plenipotentiary 
in  London,  of  the  sixteenth  of  November,  is  of  so 
much  importance  that  it  cannot  be  too  soon  commn- 
nicated  to  yon  and  to  the  public. 

JOHN  ADAltfS. 

Janvary  28,  1799. 

EOraet  qfa  letter  from  Rufus  King,  Esq.,  Minister 

PienyMtentiary  of  the  United  States  at  London,  to  the 

Secretary  of  State,  dated  November  16,  1798. 

«The  annexed  arr^  would  appear  extravagant  and 

incredible,  if  it  proceeded  from  any  other  authority ; 

but  mankind  is  so  accustomed  to  the  violence  and 

iz^justice  of  France,  that  we  almost  cease  to  express 

our  surprise  and  indignation  at  the  new  instances  that 

she  oontinnes  to  display." 

[TaUfSLATION.] 

Decree  qfthe  Executive  Directory,  of  October  29,  179a 
The  Executive  Directory,  upon  the  report  of  the 
Minister  of  Foreign  Relations,  considering  that  the 
fleets,  privateers,  and  ships,  of  England  and  Russia, 
•re  in  part  eqnij^ied  by  foroigners. 
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Consideriiig  that  this  yioUtkm  Ib  a  mapifest  abuse 
of  the  rights  of  nations,  and  that  the  powers  of 
Europe  have  not  taken  any  measnres  to  prohibit  it 
Decrees: 

Ist  Eveiy  individnal,  natire  (on  cngkwr*)  of 
fnendlj  oonntries,  allied  to  the  French  Repnhlio,  or 
nentral,  bearing  a  oommiasion,  granted  by  the  ene- 
miei  of  France,  or  making  part  of  the  crews  of  shine 
of  war,  and  others,  enemies,  shall  be  by  thlA  nngle 
fact  declared  a  pirate,  and  treated  as  snob,  without 
being  permitted  in  any  case  to  allege  that  he  had 
been  forced  into  soch  serrioe  by  yiolenoe,  threats,  or 
otherwise. 

2d.  The  Execntiye  Directories  of  the  BataTian, 
Lagorian,  Cisalpine,  and  Roman  Repnblics,  shall  be 
instmcted  to  this  e£fect. 

8d.  The  proTisioos  contafaied  in  the  first  article 
shall  be  notified  to  those  powers  iHiich  are  neotral 
or  allied  to  the  French  Repoblio. 

4th.  The  Ministers  of  Extorior  Relations  is  charg- 
ed with  the  execution  of  tiie  present  arr^t  which  shall 
be  printed  in  the  Bulletin  of  the  Laws. 

(Signed)  TERILHARD,  PrtMmd, 

The  message  and  documents  were  read,  and 
ordered  to  lie  on  the  table. 


TuBSDJiT,  January  89. 
THoici.8  SuMTSB,  from  South  Carolina,  ap- 
peared and  took  his  seat  in  the  House. 

Fbidat,  February  1. 
Jobs  Fowlkr,  from  Kentucky,  appeared  and 
took  his  seat  in  the  House. 

BemoTutrance  qf  G«>rgia, 
On  motion  of  Mr.  Bixdwik,  the  House  re- 
solyed  itself  into  a  Oommittee  of  the  Whole  on 
the  report  of  a  select  oommittee  on  the  petition 
and  remonstrance  of  the  Legislature  of  Georgia; 
and  the  resolution  reported  by  that  oommittee 
being  under  consideration,  its  adoption  was 
opposed  principally  by  Mr.  Allbn. 

Mr.  Nicholas  thought  the  following  resolu- 
tion would  be  leas  exceptionable  than  the  one 
reported,  and  it  was  agreed  to— ^  votes  being 
in  its  favor. 

*'  Eetdvedj  That  proridon  ought  to  be  made  by  law 
for  complying  with  such  treaty  as  the  Prbsidbnt  op 
THK  United  States  may  think  proper  to  make  with 
the  Creek  Indians,  and  for  obtaining  possession,  in 
behalf  of  the  State  of  Geoi^a,  of  Sie  hinds  lying 
within  the  countiy  of  Tallassee,  or  other  lands  on  the 
frontier  of  ^e  said  State,  which  may  be  deemed 
equivalent  thereto,  and  that dollars  be  appro- 
priated therefor.*' 

The  committee  rose,  and  after  some  further 
remarks  from  Mr.  Allbn,  the  resolution  was 
concurred  in — 69  votes  being  in  its  favor.  It 
was  then  referred  to  the  select  committee  to  re- 
port a  bilL 

The  House  adjourned  to  Monday. 

THUBgDAT,  February  7. 
Augmentation  qf  the  Na/oy, 
On  motion  of  Mr.  Josiah  Pabkkb.  the  House 
resolved  itself  into  a  Committee  o{  Uie  Whole 


on  the  bin  for  the  augmentation  of  the  Navy, 
and  fixlDff  the  pay  of  the  captains  of  ships  or 
vewelfl  of  war ;  wnen  the  first  section  being  un- 
der considwation — 

Mr.  Qallatik  moved  to  strike  out  the  words 
^^  six  ships  of  war^  of  a  size  to  carry,  and  which 
shall  be  armed  with  not  less  than  seventy-four 
guns  each;  and  these  shall  be  built  or  purchased 
vrithin  the  United  States;^  in  order  to  take 
the  sense  of  the  oommittee  on  the  proprie^  of 
building,  at  present,  ships-of-the^e.     When 
this  subject  was  last  year  before  the  House,  the 
general  opinion  was,  that  during  the  present 
war,  considering  the  crippled  state  of  the  Frenoh 
navy,  frigates  and  vessels  of  a  smaller  size,  were 
sufficient  to  protect  our  vessels  on  our  own  coesti 
and  in  the  West  India  seas;  nor  did  that  opin- 
ion seem  to  have  undergone  any  material  altera- 
tion ;  for,  although  the  Secretary  of  the  Navy, 
and  the  select  committee,  had  reported  that 
the  expense  of  building  the  six  seventy-foor 
ffun  ships    now  proposed,  would    amount  to 
$2,400,000,  yet  the  appropriation  asked  for  the 
present  year  was  only  one  million  (^  dollars. 
It  was  not  expected  that  much  more  than  one- 
third  of  the  work  necessary  to  send  those  ships 
to  sea,  could  be  executed  daring  the  present 
vear.    It  was  not  expected  that  they  could  be 
finished  in  less  than  two  or  three  vears.    They 
were  not  wanted  for  any  immediate  purpose. 
The  proposed  measure  was  not  th^efore  a 
measure  of  defence.    It  was  a  project  of  a  gen- 
eral nature.     The  question  is,  whether  it  be 
proper^  at  the  present  time,  to  lay  the  founda- 
tion or  a  navy,  of  a  fleet,  that  might  be  ablSi 
hereafter,  to  give  us  a  certain  weight  in  relation 
to  European  nations ;  which  mi^t  be  able  to 
cope  vrith  the  fleets  of  those  nations:  and  it 
was  in  order  to  bring  that  question  fiiirly  befine 
the  Oommittee  of  the  Whole  that  he  had  made 
his  motion.  Should  that  motion  prevail,  it  would 
not  affect  the  building  of  the  six  sloops  of  war 
which  were  said  to  be  immediately  wanted,  in 
addition  to  our  present  naval  force,  for  the  pur- 
pose of  protecting  onr  commerce.     It  would 
merely  prevent  the  building,  at  present,  of  % 
fleet  which  was  supposed,  by  the  friends  of  the 
biU,  to  be  wanted  only  for  friture  puiposes. 

This  led  him  naturally  to  consider  the  expoise 
of  that  navy.  It  is  stated  by  the  Secretary  of 
the  Navy,  that  the  annual  expense  of  a  74-gun 
ship  will  exceed  216,000  dollars,  and  that  there- 
fore the  annual  expense  of  six  d  these  ships 
will  be  about  1,800,000  dollars.  That  the  bnild- 
ing  and  equipping  a  74-gun  ship,  exoluaye  of 
military  stores,  will  be  342,700  dollars;  and 
that  the  military  stores  will  cost  48,000  dol- 
lars; so  that  the  first  building  and  equipping  fix. 
of  these  vessels  will  cost  a1x)ut  2,400,000  dol- 
lars. This  is  the  first  expense,  but  nothing  is 
said  of  the  yearly  repairing  and  building  winch 
will  be  necessary  to  keep  up  a  fleet  of  tms  kind. 
It  is  estimated,  in  the  navies  of  £ur(^>e,  that  a 
ship-of-the-line  will  last  from  12  to  15  years;  so 
that,  besides  ordinary  repairs,  the  whole  ex- 
pense of  building  would  have  to  be  renewed 
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cfsy  IS  or  15  years.*  It  would  have  been  de- 
ainUe,  aod  it  might  have  been  expected,  that 
the  select  committee  should  have  laid  before 
die  Hoose  an  estimate  of  the  peace  establish- 
oeot  of  &  nayy  to  the  extent  proposed,  in  order 
to  have  enabled  the  Honse  to  haye  formed  a 
kst  opinion  on  the  main  question.  This  they 
W  not  done ;  bnt  supposing  the  other  est!- 
Botes  to  be  perfectlj  correct;  supposing  that 
the  expense  would  not  oyerrun  the  calculations 
laid  before  the  House,  and,  if  so,  it  would  be 
the  first  time  it  had  not  done  it;  supposing,  ac- 
cording to  those  calculations,  that  a  74-gun  ship 
wOl  ha^after  cost  us  lev  than  two-thirds  of 
wkt  44-gan  frigates  have  heretofore  cost  us ;  it 
KBoks,  that  the  first  neceasarj  expense  (includ- 
ing $150,000  for  docks  and  timber)  will  exceed, 
for  six  ships  onlj,  two  millions  and  a  half  of  dol- 
lars; and  that  the  annual  expense  of  support- 
ing them,  when  in  oommisdon,  exdusivefy  of 
annual  repairs,  and  of  building  new  ships,  neces- 
sary to  sapply  those  that  from  time  to  time 
win  become  unfit  for  service,  will  amount  to 
1,300,000  doUars. 

If  theie  premisee  are  true,  and  he  knew  they 
oonld  not  be  contradicted,  the  conclusion  must 
be  most  forcible  that  it  is  improper  at  present 
to  build  a  nary,  especially  since  there  is  no  im- 
mediate demand  for  it.  But  if  once  the  foun- 
dation of  a  large  navy  is  laid,  no  one  can  say 
where  it  will  atop.  The  Secretary  of  the  Navy 
does  not  suppose  that  six  74-gun  ships  will  be 
rafficient  He  supposes  twelve  necessary;  six 
are  now  proposed  merely  as  an  entering  wedge. 
And  when  once  twelve  ships-of-the-line  are  ob- 
tained, if  oar  commerce  and  coast,  extensive  as 
they  are,  most  be  effectually  protected,  these 
win  not  be  deemed  suflScient.  He  drew  this 
ccoejoaion  from  the  naval  force  of  European 
nations.  Oar  tonnage  exceeds  that  of  any  Eu- 
ro^»ean  nadon,  except  Great  Britain  and  Hol- 
land; and  if  we  must  have  a  navy  to  protect 
flw  oommwoe,  it  must  bear  some  proportion 
to  the  extent  of  our  coast,  to  the  amount  of 
OBT  tonnage,  and  to  the  navies  of  the  European 
Mtiooa.  And  upon  what  terms  are  we  to  cope 
with  the  powers  of  Europe  with  respect  to  any 
wry'  It  would  be  recollected  that  when  last 
y«ar  th«e  was  a  mutiny  on  board  the  British 
w«t,in  order  to  put  an  end  to  it,  the  sailors' 
wages  were  advanced  to  one  shilling  sterling 
per  day,  eqnal  to  thirty  shillings  sterling,  or 
81  doUars  and  two- thirds  per  month,  whilst 
we  gire  our  seamen  seventeen  dollars  a  month, 
» that  we  pay  nearly  three  tunes  as  much  for 
a«  to  supply  our  navv,  as  Enriand  does. 

Mr.  G  said,  he  would  not  detain  the  eom- 
juttee  longer  at  present,  though  he  meant  to 
hjjemade  some  observations  with  respect  to 
the  expeose  of  navies  to  those  nations  who  sup- 
I»rt  them  in  order  to  show  that  the  expense  of 
th^&r  exceeds  the  benefits  derived  from  them. 
"  rrference  were  had  to  European  nations,  it 


•  U  «ir  unlca  the  tlnM  hM  b^n  stated  at  muoh  lei 
it«i7d|kt«eteiyeiiit 


would  be  found,  Mr.  G.  said,  that  navies  were 
used  more  as  engines  of  power,  than  as  a  pro- 
tection to  commerce.  Even  with  respect  to 
Great  Britain,  which  is  the  only  nation  which 
has  succeeded  in  effecting  any  material  object 
by  a  navy,  though  she  has  obtained  a  prepon- 
derancy  at  sea,  and  has  been  mistress  of  it  for 
the  last  hundred  years,  yet  it  has  been  tibie 
means  of  involving  her  in  almost  continual  war. 
and  the  support  of  it  has  always  been  attended 
with  enormous  expense.  He  believed  he  was 
correct,  when  he  stated  that  fh)m  1776  to  1789, 
the  average  expense  of  the  navy  of  Great  Bri- 
tain (including  a  period  of  seven  years  of  war 
and  six  of  peace)  was  six  millions  of  pounds 
sterling  a  year.  Now,  said  Mr.  G.,  if  we  calcu- 
late the  rate  at  which  we  shall  be  obliged  to 
pay  for  every  thing  i^pertaining  to  a  navy, 
what  will  be  the  sum  necessary  to  support  a 
navy  of  any  extent  here?  Suppose  a  navy 
should  onlv  be  one-tenth  part  of  the  British, 
and  instead  of  120  ships-of-the-line,  we  should 
be  content  with  twelve.  The  expense,  accord- 
ing to  the  British  rate  of  expenditure,  would  be 
£600,000  sterling,  nearly  three  millions  of  dol- 
lars a  year ;  but  when  we  know  that  we  pay 
three  times  as  much  for  our  seamen  as  they  do, 
it  is  impossible  precisely  to  calculate  what  the 
expense  would  be. 

In  relation  to  European  nations,  it  would  be 
found,  that  none  had  ever  derived  any  advan- 
tage from  a  navy,  except  Great  Britain.  It 
has  been  said  (and  by  high  authority)  that  an 
extensive  commerce  cannot  be  maintained  witii- 
out  a  navy.  In  answer  to  this  it  may  be  said, 
that  Spain  has  always  had  a  considerable  navy, 
but  very  little  commerce;  their  tonnage  com- 
pared with  ours  was  insignificant,  yet  theirs 
is  the  third  navy  in  Europe.  Holland,  for  a 
time,  had  a  powerful  navy ;  but  they  gave  it 
up,  as  more  expensive  than  beneficial,  since  the 
wars  of  Queen  Anne.  Tet  their  conmierce,  on 
this  account,  never  diminished  in  any  consider- 
able degree.  They  are  the  second  commercial 
nation  in  Europe;  and  they  never  suffer  for 
want  of  a  navy,  except  when  they  become  a 
party  in  war;  he  conceived,  therefore,  that  a 
navy  is  not  necessary  to  protect  conmierce.  At 
tMs  time,  Mr.  G.  knew  tnat  the  conmierce  of 
Holland  was  in  a  great  degree  annihilated ;  but 
so  was  that  of  Fruioe  and  Spain,  notwithstand- 
ing their  powerful  navies.  Holland  being  at 
the  door  of  Great  Britain,  may,  in  time  of  war, 
be  altogether  blocked  up  by  the  fleets  of  thai 
nation.    Fortunately  that  was  not  our  situation. 

Mr.  G.  concluded  by  saying,  that  as  he  be- 
lieved conrmaerce  might  exist  independently  of  a 
navy ;  that  a  naTj  would  cost  fiir  more  than  it 
would  ever  benefit  the  country ;  and  knowing 
our  finances  were  not  such  as  to  admit  of  the 
expanse,  he  must  hope  his  motion  would  prevaiL 

Fbidjit,  February  8. 
Augmentation  qf  the  Na/oy, 
The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  augmenting  the  Kavy, 
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Mr.  Gallatin^b  motion  for  striking  ont  what  re- 
lates to  74r-gan  ships  heing  under  consideration. 
Mr.  JosiAH  Parkeb  hoped  this  amendment 
wonld  not  he  agreed  to.  He  was  happj  to 
find,  however,  that  the  gentleman  from  renn- 
sylvania  did  not  go  farther,  and  oppose  the 
whole  force,  as  he  had  heretofore  always  op- 
posed every  thing  like  a  navy.  Indeed,  he  has 
acknowledged  that  onr  in&Jit  navy  has  done 
some  service,  though  he  does  not  give  to  it  all 
the  credit  which  the  committee  who  reputed 
this  bill  thinks  it  deserves.  He  attribntes  the 
fal)  in  insurance  to  other  objects  than  the  navy, 
because  he  says  it  has  fallen  more  on  vessels  to 
Europe,  where  our  navy  ooxdd  have  had  no  ef- 
fect, than  to  the  West  Indies,  where  that  effect 
was  more  likely  to  be  produced.  But  the  gen- 
tleman should  nave  recollected  that  tlie  fiiU  to 
Europe  may  have  been  occasioned  by  the 
vi^nlance  of  the  British  navy ;  but  in  the  West 
Indies,  the  British,  or  at  least  the  officers  of  t^e 
British  men  of  war,  seemed  rather  to  counte- 
nance, than  prevent,  the  depredations  of  tiie 
Frencn ;  as,  in  many  instances,  th^  have  suf- 
fered captures  to  be  made  by  the  Erendi,  and 
inmiediately  afterwards  recaptured  Uie  vessels, 
and  by  that  means  obtained  a  salvage  upon 
th^.  Kor  did  he  suppose  the  British  Govern- 
ment would  regret  these  depredations,  since 
they  knew  such  treatment  would  serve  to  rouse 
the  resentment  of  this  country  against  her 
enemy.  Mr.  P.  supposed  that  ^e  saving  pro- 
duced by  our  navy  had  even  been  greater  than 
the  conmiittee  had  supposed,  as,  by  the  report 
made  yesterday  on  the  sntject  of  our  exports, 
it  appears  they  have  been  ten  millions  more 
than  the  committee  calculated  them  at  He 
allowed  that  our  navy  had  not  been  the  sole 
cause  of  safety  to  our  commerce ;  the  Briti^ 
navy  had  also  contributed  greatly  to  it  But  it 
would  be  recollected  that  when  this  navy  was 
first  fitted  out,  French  privateers  and  picaroons 
were  not  only  upon  our  coast,  but  in  our  very 
bays ;  and,  but  for  these  measures,  there  can  be 
no  doubt,  but  our  shores  would  at  this  time 
have  swarmed  with  French  privateers,  which 
the  British  would  have  suffered,  in  order  to 
widen  the  breach  between  the  two  countries. 

Mr.  P.  hoped  when  the  quantity  of  shipping, 
and  the  number  of  seamen  we  employ,  is  con- 
sidered— ^that  these  are  the  means  of  bringing 
us  from  foreign  countries  all  that  we  desire  to 
have  from  thence,  and  that  they  thereby  fill  our 
treasury  with  money— gentlemen  will  not  hesi- 
tate to  allow  our  commerce  a  competent  protec- 
tion. No  nation,  except  Great  Britain,  exceeds 
this  country  in  the  number  of  vessels  and  men 
en^ed  in  this  service,  yet  no  nation  has  done 
80  little  to  protect  them.  He  trusted  we  ^ould 
be  allowed  to  have  a  sufficient  navy  to  protect 
our  commerce  and  coast,  and  to  cause  us  to  be 
re^Ndcted  abroad. 

The  British  Govemmwit,  Mr.  P.  said,  has  141 
sail-of-the-line,  (according  to  Steele's  list,  which 
he  had  lately  seen,)  and  these,  according  to  the 
opinion  of  the  first  statesman  and  politician 


that  En^and  ever  poeooaood,  Dord  Chatham, 
require  as  manv  thousand  seamen;  not  tibat 
each  vessel  reqmree  1000  men,  but  it  is  neces- 
sary to  have  this  number  in  order  to  employ 
their  frigates  and  sloops  of  war,  not  ^at  the 
ships  of  the  line  require  1000  men ;  yet,  though 
Britain  has  this  immense  navy,  ^e  has  not 
double  the  number  of  merchant  vessels  and 
seamen  which  this  oountiy  possesses.  If;  said 
Mr.  P.,  these  dx  74-gan  ships  and  six  sloops  are 
agreed  to,  we  shall  not  want  more  than  12,000 
seamen  to  man  our  navy.  At  present  we  hare 
only  4,000 ;  and  the  whole  annual  en>6ose  will 
be  ^230,149  dollars. «  Mr.  P.  believed,  in  order 
to  give  us  efficient  protection,  we  ought  to  have 
eleven  sail-of-1^e-line ;  but  as  he  oonsidered  six 
to  be  as  many  as  our  present  finances  iriU 
allow,  he  should  be  satisfied  with  that  number. 

The  gentleman  from  Pennsylvania  wished  to 
be  informed  as  to  the  expense  of  a  peace  estab- 
lishment of  our  navy.  A  large  navy  in  time 
of  peace  would  be  unnecessary;  he  ^onld 
wish  it,  however,  to  be  kept  on  a  req)ectabl6 
footing.  Many  of  our  ships,  Mr.  P.  said,  will 
last  much  longer  than  uie  gentleman  from 
Pennsylvania  had  supposed ;  some  of  tbem,  be 
doubted  not,  would  last  forty  or  fifty  yean. 
The  British  have  ships  which  have  been  fai 
service  thirty  years ;  when  poorly  bnilt  th^ 
may  not  last  more  than  seven  years.  He  had 
not  made  an  estimate  of  what  would  be  the  ex- 
pense of  a  peace  establishment  with  respect  to 
the  navy ;  nor  did  he  know  what  foroe  the 
Pbbsidbbt  of  the  Unitki)  States  might  think 
it  necessary  to  maintain  in  time  of  peace^  but 
he  supposed  it  would  be  small,  and  a  sin^ 
officer  and  thirty  men  would  be  sufficient  to 
take  care  of  a  ship  where  she  is  l^d  up  in  ordi- 
nary :  that  only  a  few  of  the  best  ships  wonld 
be  kept,  and  the  others  sold. 

The  gentleman  from  Pennsylvania  had  re- 
presented the  expense  of  a  navy  In  this  conntiy 
as  being  much  greater  than  in  England;  hot 
when  he  ,spoke  of  the  pay  of  British  mm 
being  only  one  shilling  sterling  a  day,  he  wtf 
certainly  mistaken,  fkev  have  at  least  a  gninea 
and  an  half  »  month,  which  is  seven  dollars; 
and  ours  average  fourteen  dollara,  which  is 
double  to  that  of  England.  If  the  same  mcins 
were  taken  here  that  are  taken  in  England,  cs 
raising  men  by  means  of  press-gangs  (^^ 
however,  he  r^oiced  never  could  be  suffered  m 
this  country,)  they  might,  perhaps,  be  cotten  on 
easier  terms,  as  the  Government  nri^t  follow 
the  example  of  Great  Britain,  by  fixing  the  p^ 
and  pressing  the  men.  He  would  much  rather 
pay  higher  wages;  especiaUy  when  it  ifi  ^^^ 
ered  that  a  very  smalt  part  of  the  money  p«J 
to  seamen  will  ever  go  out  of  the  <^^^^\^^ 
spend  their  money  freely,  and  the  United  States 
will  not,  therefore,  lose  it  j »  ♦lui 

And  as  to  the  number  of  men  employed  in  ine 
navy,  if  they  were  not  thus  employed  in  o^ 
own  service,  they  would  go  abroad. jinw  tfitf  » 
the  employment  they  choose ;  indeed,  ^^ 
citizens   were   employed    in  oultivanng  «» 
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groondf  oor  produce  would  be  so  great,  and  sdl 
for  80  little,  as  to  make  it  soarcdy  worth  the 
tnable  of  raising.  And  if  we  do  not  provide 
fcroBTOwn  defence,  we  shall  be  at  the  mercy 
of  erery  foreign  pow^  which  chooses  to  insoft 
oriD-trett  us.  The  interests  of  commerce  and 
tgrienltore  must  always  go  hand  in  hand ;  and 
fanners  who  now  get  so  much  better  a  price  for 
their  produce  than  they  heretofore  got,  ought 
to  be  Uie  first  in  supporting  a  navy  sufficient  to 
protect  onr  vessels  in  carrying  that  produce  to 
nreign  coontries.  When  they  see  their  inter- 
ests more  clearly,  Mr.  P.  trusted  they  would, 
Kke  the  gentleman  from  Pennsylvania,  be  ready 
to  aOow  that  our  navy  is  of  service.  It  would 
be  Uppj  for  us,  and  for  the  world,  Mr.  P.  said, 
k  ti^  were  no  use  for  navies,  and  nations 
might  be  permitted  to  carry  their  productions 
vl^ver  they  pleased  without  annoyance; 
but,  while  oations  continue  to  make  war  upon 
etch  other,  we  must  expect  to  come  in  for  our 
share  of  tiie  evils  of  such  a  system,  and  it  will 
be  neoeaaary  to  have  some  force  not  only  to 

d  against  iiguries,  but  to  keep  foreign  bel- 
^  Dt  nations  in  check,  lest  we  should  throw 
oor  force  into  the  scale  agmst  them.  The 
French  Directory,  said  Mr.  P.,  have  lately 
passed  a  decree,  which  ought  to  be  considered 
as  a  declaration  of  war  against  the  world,  ^  that 
the  dtiaoB  of  neutral  countries  found  on  board 
of  any  of  their  ships  shall  be  conddered  and 
pomshed  ae  pirates  /  "  Where  is  the  man,  ex- 
dsimed  be,  who  will  not  defend  his  country 
and  his  fellow-dtizens  against  such  a  decree  ? 

Mr.  P.  said  he  would  take  the  liberty  of 
qooting  the  authority,  on  the  subject  of  a  navy, 
of  I  gentleman  who  deservedly  ranked  high  in 
pubKe  ^timation,  and  whom  he  was  proud  to 
all  his  conntryman.  The  authority  he  referred 
to  was  Mr.  Jefierson's  Notes  on  Virginia.  He 
read  tbe  following  extract : 

"  But  the  actoal  habits  of  onr  countrymen  attach 
Aim  to  eomineroe.  They  will  exeiciM  it  for  them- 
mItci  Wars,  then,  must  sometimes  be  onr  lot ;  and 
iHtha  vise  can  do,  will  be  to  avoid  that  half  of 
Atto  which  would  be  prodnced  by  onr  own  foUies, 
sod  aa  own  acts  of  injustice ;  and  to  make  for  the 
odier  half  the  best  preparations  we  can.  Of  what 
Mtnre  dMQld  these  be  ?  A  land  army  would  be  nse- 
le»  ibr  oflbnoe,  and  not  the  best  nor  safest  instm- 
JMitt  of  defence.  For  either  of  these  purposes,  the 
•et  is  the  field  on  which  we  should  meet  an  Euro- 
pctn  enemy.  On  that  element  it  is  necessary  we 
^Id  poieets  some  power.  To  aim  at  such  a  navy 
M  die  greater  nations  of  Europe  possess,  would  be  a 
Wi*h  and  wicked  waste  of  the  energies  of  our  conn- 
tiT^nen;  it  would  be  to  pull  on  our  own  heads  that 
load  of  military  expense  which  makes  the  European 
l*horer  go  snpperless  to  bed,  and  moistens  his  bread 
vi4  die  sweat  of  his  brow.  It  will  be  enough  if  we 
OiWe  oarselves  to  prevent  insults  from  those  nations 
cf  Eim^  which  are  weak  on  the  sea,  because  circum- 
t*ocei  exist  which  render  eren  the  stronger  ones 
^«ak  as  to  us.  Providence  has  placed  their  richest 
•ad  most  defenceless  possessions  at  our  door — ha6 
^^figed  their  most  precious  commerce  to  pass,  as  it 
^BCi  hi  review  befoie  na^    To  protect  this,  or  to  as- 


sail us,  a  small  part  only  of  their  naval  force  will  ever 
be  risked  across  the  Allantia  The  danger  to  whioh 
the  elements  expose  them  here  are  too  well  known, 
and  the  greater  danger  to  which  they  would  be  ex- 
posed at  home,  were  any  general  calamity  to  involve 
their  whole  fleet  They  can  attack  us  by  detach- 
ment only;  and  it  will  suffice  to  make  ourselves 
equal  to  what  they  may  detach.  Even  a  smaller 
force  than  what  they  may  detach  will  be  rendered 
equal  or  superior  by  the  quickness  with  which  any 
check  may  be  repaired  with  us,  while  losses  wita 
them  win  be  irreparable  till  too  late.  A  smi^  naval 
force,  then,  is  sufficient  for  us,  and  a  small  one  is  ne- 
cessaiy.  "W^t  this  should  be,  I  will  not  undertake 
to  say.  I  will  only  say,  it  should  by  no  means  be  so 
great  as  we  are  able  to  make  it." 

Mr.  P.  perfectly  concurred  in  this  opinion. 
He  had  frequently  expressed  it.  But  the  gen- 
tleman from  Pennsylvania  says  we  have  no 
money,  and  therefore  we  ought  neither  to  have 
a  navy  nor  any  thing  else,  to  defend  ourselves  at 
home  or  at  sea.  He  tells  the  House  that  our 
revenue  will  not  exceed  ten  millions,  and  that 
if  we  agree  to  have  these  ships  built,  we  shall 
want  twelve  millions.  Mr.  P.  trusted  that  if 
these  two  millions  were  wanted  the  ways  and 
means  will  be  found,  rather  than  that  we  shall 
suffer  our  commerce  to  be  destroyed,  and  lose 
all  our  credit  as  a  nation  abroad.  Admitting, 
said  Mr.  P.,  that  our  debt  is  a  hundred  millions 
of  dollars,  it  must  be  recollected  that  its  in- 
crease has  been  owing  to  a  number  of  causes 
which  could  not  be  avo|ded,  amongst  which  was 
our  war  with  the  Indians,  the  Western  insurrec- 
tion, our  treaty  with  Alters,  and  the  building  of 
vessels  for  the  protection  of  our  commerce  j  but 
if  our  debt  is  fifteen  millions  more  now  than  it 
was  at  the  oonmienoement  of  the  present  Gk>v- 
emment,  our  numbers  have  greatly  increased 
since  that  time,  so  that  he  supposed,  consider- 
ing the  number  of  individuaLs  who  have  to  bear 
it,  it  is  not  so  heavy,  in  proportion  to  our  popu- 
lation, as  it  was  at  that  time.  Having  the 
ability,  therefore,  he  trusted  there  would  be 
found  the  will  to  provide  a  respectable  naval 
force  to  protect  us  at  home,  our  commerce 
abroad,  and  leave  us  in  a  situation  to  be  more 
respected  by  foreign  nations  than  we  have  here- 
tofore been,  and  therefore  hoped  the  present 
motion  would  be  rejected. 

Mr.  Habpeb. — ^Notwithstanding,  Mr.  Chair- 
man, the  subject  now  before  the  committee,  the 
usefulness  of  a  Naval  Establishment  for  the 
United  States,  has  been  so  frequently  and  so 
fully  discussed  on  former  occasions,  I  deem  it 
important  to  enter  once  more  into  a  particular 
confflderation  of  it,  less  on  account  of  the 
general  reasons  so  often  urged  against  the 
measure,  than  of  those  particular  objections, 
founded  on  the  supposed  state  of  our  pecuniary 
resources,  whereby  it  has,  at  this  time,  been 
assailed. 

The  gentleman  from  Pennsylvania  has  proved, 
as  he  thinks,  that  no  possible  navy  could  be 
equal  to  the  protection  of  our  commerce,  ex- 
tended as  it  is.  And  how  has  he  proved  liiis  f 
By  the  example  of  other  nations — of  Holland, 


Digitized  by 


Google 


862 


ABBIDGMENT  OF  THE 


H.  ov  R.] 


AiigmmkOitm  qftke  Natff, 


[Fkbbuast,  1799L 


Bpain,  and  Great  Britain.  Spun,  he  says,  has 
o  very  considerable  navy,  perhaps  the  third  in 
Enrone,  and  yet  no  commerce.  Holland  found 
herself  nnable  to  snpport  her  navy,  and  even 
while  she  supported  it,  was  nnable  to  protect 
her  trade;  and  therefore  she  gave  it  np,  and 
yet,  after  she  had  done  so,  continued  to  possess  a 
venr  great  commerce.  Even  Britain,  according 
to  him,  mistress  of  the  ocean  as  she  has  been 
for  a  century  past,  has  not  fnlly  protected  her 
trade  by  her  marine ;  which,  in  the  mean  time, 
has  cost  her  more  than  the  whole  snm  which 
hw  trade  has  yielded — and,  therefore,  she  would 
have  been  better  without  a  navy.  This,  Mr. 
Chairman,  is  the  calculation  of  a  schoolboy,  not 
of  a  statesman ;  of  the  counting-house,  not  of  the 
cabinet ;  and  if  the  judgment  of  the  gentleman 
from  Pennsylvania  were  not  warped  on  this,  as 
on  so  many  other  occasions,  by  his  particular 
political  system,  he  would  be  one  of  the  last 
persons  in  the  world  to  present  the  subject  in  a 
point  of  view  so  much  beneath  a  inind  of  the 
least  political  discernment  The  gentleman,  in 
fact,  forgets  that  Britain  is  indebted  to  her 
navy,  not  for  her  .commerce  only,  but  for  her 
independence;  not  only  for  the  dominion  of 
the  seas,  but  for  her  existence  as  a  nation* 
Every  man,  who  is  in  the  smallest  degree  versed 
in  history,  knows  that  Great  Britain,  but  for  her 
navy,  must  long  since  have  been  a  province  of 
France.  Had  not  Britain  been  mistress  of  the 
ocean,  France  would  long  since  have  been  not 
only  her  mistress,  but  mistress  of  the  rest  of 
Europe.  That  great  people,  uniting  within  it- 
self all  the  sources  of  military,  pecuniary,  and 
maritime  strength,  has  never  ceased  to  contend 
for  universal  empire,  with  immense  means,  vast 
genius,  boundless  ambition  and  unwearied  per- 
aeveranoe,  since  the  period  when,  two  centuries 
ago,  its  provinces  became  united  under  one 
Government,  and  its  immense  resources,  man- 
aged and  called  into  activity  by  a  minister 
whose  mind  was  equal  to  his  station,  were 
directed  to  the  increase  of  its  power  and  exten- 
»on  of  its  limits.  How  has  Britain  been  en- 
abled to  check  this  formidable  career,  to  main- 
tain her  own  power,  and  to  arrive  at  her  present 
high  pitch  of  consequence  in  the  scale  of  nations  ? 
Not  by  her  population,  which  is  little  more  than 
one-third  of'  tnat  possessed  by  France ;  nor  by 
her  insular  situation,  which  heretofore  could 
not  protect  her  from  invasion  and  conquest; 
nor  by  her  military  power,  which,  when  com- 
pared with  that  of  France,  has  never  been  con- 
siderable— ^but  by  her  navy.  It  was  that  navy, 
and  the  wealth  which  commerce,  protected  by  it, 
poured  into  her  lap,  that  enabled  her  to  support 
with  glory  so  unequal  a  contest,  to  call  to  her 
dd  the  military  force  of  Germany,  and  thus  to 
establish  a  counterpoise  to  the  power  of  France. 
But  for  this  naval  force,  and  the  commerce 
which  it  protected  and  cherished — but  for  this 
vnion,  cemented  by  the  money,  and  aided  by 
the  maritime  preponderance  of  England — 
I^nce,  combining,  as  she  did,  greater  means  of 
strength  of  every  kind  than  any  other  nation, 


or  even  than  all  the  nations  of  £ur(^  united, 
except  Germany  and  Great  Britain,  must  Ion«f 
since  have  established  her  dominion  over  alL 
En^nd  must  have  fallen  first,  being  unable, 
without  the  command  of  the  sea,  to  save  her- 
self from  invasion ;  and  then  the  powers  of  the 
Oontinent,  deprived  of  the  pecuniary  aid  where- 
with England  was  enabled  by  her  commeroe. 
under  the  protection  of  her  navy,  to  supply  and 
unite  them,  would  have  bent,  one  after  another, 
beneath  her  formidable  and  continually  augment- 
ing strength.  Even  now  this  same  navy  enables 
England  to  ride  secure  amidst  the  most  terrible 
storm  wherewith  the  political  world  has  ever 
been  afflicted;  to  brave  all  the  tremendous 
dangers  by  which  she  has  been  threatened ;  to 
baffle  every  attempt  against  her  safety,  or  that  of 
her  remotest  possessions ;  and  amidst  the  dismaj, 
the  humiliation,  or  the  total  overthrow  of  so  many 
powers,  to  triumph  over  her  rival,  whose  strength, 
always  formidable,  is  exercised,  not  more'by  her 
extension  of  territory  and  of  influenee,  than  l^ 
the  consternation  whefewith  her  successes  have 
stricken  other  States,  by  the  disunion  and  feeble- 
ness which  has  characterized  their  counsels,  by 
the  terrible  weapon  of  internal  commotion  with 
which  she  threatens,  or  has  actually  assailed 
them,  and  by  the  unheard  of  despotism  ci  her 
own  Government,  which  enables  it  to  employ, 
in  a  degree  hitherto  unexampled  in  the  history 
of  civiHzed  men,  the  physical  forces  of  the  ua- 
tion,  in  executing  its  plans  of  plunder  and 
conquest  This  same  navy  enables  England  not 
only  to  maintain  thus  gloriously  a  conflict  so 
dreadful  and  so  uneqnid,  but  to  stand  the  bar^ 
rier  between  independence  and  nniversal  do- 
minion, between  liberty  and  the  most  degrading 
despotism,  between  civilization  and  the  barbar- 
ism of  the  dark  ages — to  become  the  citadel  of 
property,  the  storehouse  and  the  banker  of  the 
world,  and  to  render  all  nations,  with  their  own 
consent,  tributaij,  by  means  of  her  commerce, 
to  the  support  of  her  greatness. 

What,  then,  Mr.  Chairman,  must  we  think  of 
that  political  system  which  estimates  the  British 
navy  by  a  calculation  of  the  sums  which  it  has 
cost  to  maintain  it;  forgetting  that,  without 
this  navy,  there  would  have  been  no  wealth  to 
supplv  these  sums,  and,  perhaps,  no  nation  to 
pay  tnem ;  that  without  this  navy,  Great  Brit- 
ain, instead  of  holding  her  present  exalted  sta- 
tion among  the  powers  of  the  earth,  must  long 
since  have  sunk  into  a  secondary  and  unimpor- 
tant State;  and,  probably,  into  theconditton  of 
a  province  of  that  very  rival  against  whom  she 
now  so  nobly  and  so  gloriously  contends!  Is  it 
too  much  to  say  of  such  a  calculation,  that  it  is 
a  paltrv  calculation,  unworthy  of  a  statesman, 
and  bentting  only  a  schoolboy? 

But  even  the  navv  of  Great  Britidn,  the  gen- 
tleman from  Pennsylvania  has  told  us,  formid- 
able as  it  is,  has  not  afforded  complete  protec- 
tion to  her  commerce.  How,  then,  he  asks,  can 
we  expect  to  protect  our  commerce  by  a  navy  I 
If  the  gentleman  means  by  '*  protection  '^  tiie 
total  prevention  of  captures  at  sea,  it  is  oertain 
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that  DO  DfltkHi  ever  did,  or  ever  osn  protect 
Ha  eommeroe,  in  that  scale.  But  that  is  not  the 
tree  idea  of  ^'  protection,"  which  means  nothing 
more  than  saoh  a  degree  of  s^ety  as  maj  en- 
ihle  tbe  merchants  of  a  nation,  taken  as  a  hody, 
to  pome  Uieir  conunercial  enterprises  without 
aaoooragement.  or  eyentual  loss.  This  is  all 
the  protection  that  is  eyer  attempted,  or  that  is 
MoeMTj;  and  this,  I  contend,  we  have  it  in 
oar  power  to  give. 

Reeoecting  the  navy  of  Holland,  the  gentle- 
Btn  from  rennsylvania  falls  into  a  iidstake 
eqoallj  remarkable.    Holland,  he  teUs  ns^  has 
BO  nary,  and  yet  maintains  a  very  great  com- 
merce.  Formerly  she  had  a  navy,  but  could 
not  numtain  it,  and  was  forced  to  give  it  np. 
Bnt  where  did  that  gentleman  learn  that  Hol- 
hDd  has  DO  navy  f    Had  she  no  navy  in  the 
American  war,  when   with   great   gallantry, 
thoQ^  with  unequal  success,  she  fought  the 
SngliBh  at  sea?    Had  she  no  navy  when  she 
fitted  out  the  formidable  armament  under  De 
Fmter,  in  October,  1797,  whidL  after  a  dread- 
fol  coofliet,  was  defeated  rather  by  the  superior 
iddren  of  the  British  Admiral,  than  the  su- 
p«rior  force  or  bravery  of  his  fleet  t    Do  we  not 
know,  that  even  now,  after  this  fatal  defeat,  she 
p()attBEa,in  her  different  harbors,  a  much  more 
nomerow  fleet  than  is  proposed  by  the  present 
bin  ibr  tbe  United  States?    How  then  could 
tiie  fentleman    from    Pennsylvania   say  that 
HoIkHl  has  no  navy?      He  ought  to  have 
known  that  until  the  marine  of  France  and 
Spiin  were  destroyed,  in  the  present  war,  that 
of  HoDaDd  was  sufScient  to  turn  the  scale  in 
their  fiiYor  and  against  England ;  which  gave 
her  not  onlj  securitjr  for  her  commerce,  but 
rapectability  aud  weight  among  the  maritime 
powen  of  Europe. 

Ab  to  the  other  assertion  of  the  gentleman 
from  Pennsylvania,  that  Holland  a  Iods  time 
100  fonnd  her  navy  too  burdensome  tor  her 
neooreee,  and  therefore  gave  it  up,  it  is  equally 
•roneoQs.  Holland,  as  we  have  seen,  never 
giT«  up  her  navy,  and  even  now,  exhausted  and 
nawd  as  she  is  by  French  fraternity  and  inter- 
Bil  TevohttioD,  maJDtains  a  much  greater  one 
^  is  proposed  for  the  United  States.  There 
H  iadeed,  a  period  in  her  histOTy,  the  close  of 
^  last  and  the  beginning  of  the  present 
««itary,  when  she  ceisised  to  be  ranked  with 
^  ™  maritime  powers  of  £urope ;  but 
^htppened,  not  throng  the  want  of  means, 
tat  a  nittake  in  poHcy.  Before  that  period  her 
i^^  had  been  wholly  maritime.  All  her  re- 
wwow  were  apj^ed  to  her  navy.  A  maritime 
jnned  nentrality  was  her  great  object,  and  she 
wg  preserred  it  with  success*  Her  commerce, 
"^^f^d  by  her  marine,  spread  over  eveiysea; 
nd  the  Northern  maritime  States,  guided  to 
»8  «me  poficy  by  her  influence,  acknowledged 
»»i»  their  umpire,  their  mediator,  and  their 
•*P**d.  The  great  powers  courted  her  al- 
™Me  and  rejected  her  rights.  She  interfered 
with  weight  m  their  disputes.  Her  village  of 
«*Hagnebecametheoontreof  their  most  fanpoiv 


tant  negotiations.  She  disputed  the  empire  of 
the  seas  with  them  singly ;  and,  at  one  time, 
she  held  the  united  forces  of  France  and  Eng- 
land in  check  at  sea,  and  finaUy  compelled  the 
French  armies  to  retreat  from  her  territory, 
which  they  had  overrun  and  occupied.  AiL 
this  she  effected  by  means  of  her  navy,  and  of 
the  resources  which  it  had  fbmished  to  her  by 
the  protection  of  her  commerce. 

At  this  period  she  fdtered  her  system,  and  in- 
stead of  cherishiDg  her  marine,  and  conflning 
herself  solely  to  the  maintenance  of  her  com- 
merce, by  an  armed  maritime  neutrality  at  the 
head  of  the  Northern  Powers,  she  engaged  in 
the  land  wars  of  the  great  military  powers,  and 
made  exertions  disproportionate  to  her  strength, 
whereby  her  resources  were  exhausted.  InXjo 
this  fotal  mistake  she  was  drawn  by  the  aspiring 
ambition,  the  popularity,  and  the  heroism  of 
one  of  her  own  citizens,  stimidated  and  aided 
by  the  aggressions,  the  insults,  and  the  alanning 
encroachments  of  the  French  Monarch,  Louis 
XIY.,  at  the  zenith  of  hisglcM^,  evidently  aspir- 
ing to  universal  dominion.  William  HI.,  placed 
by  his  birth  and  personal  merit  at  tJie  head  of 
the  Dutch  nation,  saw  those  objects  of  French 
ambition,  and  roused  his  own  country  to  resist- 
ance. Called,  at  length,  to  the  Government  of 
England,  he  communicated  to  that  nation  his 
own  martial  ardor.  He  finally  succeeded  in 
forming  a  confederacy  to  check  the  progress  of 
France,  Of  this  confederacy,  Holland,  his  na- 
tive country,  was  induced  by  his  influence  to 
become  a  principal  member.  At  the  head  of  it 
he  struggled  against  the  power  of  France,  with 
unequal  means,  and  sometimes  with  unprosper- 
ous  fortune,  but  with  a  genius  and  perseverance 
not  to  be  subdued,  and  a  heroism  rarely  to  be 
equalled.  After  his  death,  the  impulse  which 
his  mind  had  given  to  his  own  and  other  coun- 
tries continued  to  be  felt,  and  the  confederacy 
was  renewed  under  his  successor,  on  a  different 
occasion,  but  with  the  same  views.  At  length 
its  object  was  altered.  France  was  completely 
humbled  and  Europe  secured  against  her  enter- 
prises, but  the  strength  of  Holland  was  under- 
mined in  the  struggle.  The  vast  armies  whicli 
she  had  kept  up  had  loaded  her  with  debts. 
Her  operations  for  so  many  years,  by  land,  had 
drawn  off  her  attention  from  her  marine ;  and 
from  that  moment  it  declined,  while  that  of 
England  rose  gradually  on  its  ruins. 

Hence,  Mr.  Chairman,  the  downfall  of  the 
maritime  greatness  of  Holland.  Her  resources 
were  not  equal  to  the  maintenance  of  fleets  uid 
armies,  of  both  maritime  and  military  strength. 
While  she  was  left  to  attend  solely  to  her  mari- 
time concerns,  she  continued  to  be  powerful, 
respected,  and  prosperous ;  but  her  dtuation  on 
the  Continent,  in  the  neighborhood  of  a  great 
and  ambitious  military  power,  drew  her,  per- 
haps unnecessarily,  into  land  wars,  to  which  her 
strength  was  unequal,  and.  of  coiirse,  her  naval 
power  declined.  But  still  she  continued  for  a 
century  to  keep  up  a  navy  sufllcient  to  form  a 
considerable  weight  in  the  scale,  and  to  secure 
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attention  to  her  rights  as  a  nation;  and  under 
this  seoority  her  commerce  conthined  to  flonrish, 
in  a  greater  or  less  degree,  till  a  domestic  re- 
volution, aiding  and  aided  by  foreign  oppression, 
dried  np  all  its  sources. 

What,  then,  Mr.  Ohairman,  is  the  instruction 
which  we  may  draw  from  this  example  ?  A  na- 
tion whose  population  never  exceeded  two  mil- 
lions and  a  hid^  and  whose  territoiy)  compared 
with  ours,  is  but  a  mere  speck  on  the  surface  of 
the  globe,  a  mere  garden  spot,  was  able  to  main- 
tain a  most  formidable  marine!,  while  it  attended 
to  that  object  solely,  to  extend  its  oonmierce 
under  the  protection  of  this  marine,  and  to 
maintain  not  only  an  equal,  but  a  distinguished 
rank,  among  the  great  powers  of  Europe,  by 
whose  territories  it  was  surrounded,  and  by 
whose  formidable  armies  it  was  liable  to  be  in- 
vaded. Even  this  nation,  after  a  mistake  in  its 
policy,  or  the  pressure  of  inevitable  circumstan- 
ces, it  had  been  induced  to  divert  its  attention 
from  its  marine  to  land  wars,  to  exhaust  its  re- 
sources, and  burden  itself  with  debts  too  great 
for  its  means,  by  these  disproportionate  efforts, 
still  was  able  to  preserve  a  navy  sufScient  to 
g^ve  respectability  to  its  flag,  and  a  degree  of 
safety  to  its  commerce.  Even  now,  when  its 
resources  are  dried  up  by  anarchy,  or  diverted 
by  foreign  exaction  into  the  coffers  of  another 
nation ;  when  its  territory  is  curtailed,  and  its 
population  reduced  to  one  million  and  a  half; 
when  it  is  compelled  to  maintain  an  army  of 
26,000  men  for  France,  still  it  has  a  navy  greater 
than  we  propose.  Shall  it,  then,  be  said,  that 
this  country,  with  probably  six  millions  of  po- 
pulation, most  rapidly  increasing,  with  an  ex- 
tent of  territory  capable  of  containing  fifty  mil- 
lions, with  a  commerce  greater  th^  that  of 
Holland  ever  was,  and  with  more  tonnage  and 
sailors  than  she  ever  possessed,  is  not  able  to 
support  such  a  navy  as  she,  even  since  the  com- 
mencement of  her  downfaU,  has  always  sup- 
ported, and  still  supports?  Yes,  it  is  said  by 
the  gentleman  from  rennsylvania ;  but  the  good 
sense  of  this  House  and  of  this  country  m^  I 
trust,  correct  his  mistake,  as  it  has  so  often  done 
heretofore. 

But  if  it  were  true,  Mr.  Chairman,  that  Hol- 
land had  afforded  no  protection  to  her  com- 
merce by  the  navy  which  e^e  has  been  able  to 
keep  up,  does  it  follow  that  the  same  thing 
will  happen  to  us?  Will  the  same  navy  be  more 
efficacious  in  our  case,  than  in  the  case  of  Hol- 
land, or  Spain,  or  Portugal?  This  must  be 
taken  for  granted  in  order  to  give  any  solidity 
to  the  argument  of  the  gentleman  from  Penn- 
^Ivania,  and  yet  nothing  can  be  more  untrue. 
Those  Stat^  are  situated  at  the  very  door  of  the 
great  maritime  powers,  and  their  dominions  are 
also  exposed  to  invasion  by  land.  They  must, 
therefore,  either  singly  or  by  combinations  with 
other  powers,  contend  against  the  whole  mari- 
tpne  force  of  those  great  States,  and  must  main- 
tain navies  adequate  to  that  purpose.  But  we 
are  under  hd  such  necessity.  Placed  at  a  vast 
distance  from  those  great  powers,  and  in  the 


neighborhood  of  those  possessions  whidi  coa- 
tribute  most  to  the  suj^rt  of  their  commerce 
and  their  navies,  we  can  attack  them  in  a  weak, 
and  yet  a  vital  part,  with  our  whole  force,  while 
but  a  smaU  part  of  their  force  can  at  any  time 
be  brought  to  act  against  us.  It  is  with  this 
part  only  that  we  shall  have  to  contend,  should 
they  at  any  time  drive  us  into  a  war.  Let  ua 
take  England  as  an  instance.  Her  great  and 
valuable  possessions  lie  at  our  threshold.*  The 
uniform  course  of  the  trade-winds  compels  all 
her  vast  and  rich  commerce  with  those  poasea- 
sions,  tp  pass  almost  in  sight  of  our  shorea  The 
force  which  ^e  can  send  to  protect  this  com- 
merce and  annoy  us,  in  case  of  a  rupture,  will  not 
be  her  whole  force,  but  that  part  of  it  only  which 
she  can  spare  from  Europe,  after  securing  her 
preponderance  there.  France,  notwithstanding 
the  prostrate  condition  of  her  navy  at  present, 
possesses  maritime  means  which  will  speedily 
enable  her  to  raise  it  up  again,  wh^isoever 
those  means  come  to  be  diiected,  as  one  day 
they  must,  by  a  Grovernment  of  some  under- 
standing. TMs  navy,  and  the  maritime  combi- 
nations which  will  be  formed  under  its  protec- 
tion, England  must  watch  and  keep  under.  Her 
existence  will  depend  upon  it.  She  will,  there- 
fore, have  but  little  force  to  spare  which  abe 
can  bring  to  act  against  us.  A  comparatively 
small  maritime  force,  therefore,  will  compd  her 
to  respect  us,  and  to  avoid  a  quarrel  with  us  by 
all  just  and  reasonable  means. 

It  follows  that  a  moderate  navy,  a  much 
smaller  one  than  Holland,  Spain,  or  ev^i  Portu- 
gal, have  supported,  would  be  sufficient  for  our 
IM'otection,  aided  by  the  peculiar  advantagea  of 
eur  situation.  Those  nations,  inconsiderable  as 
they  are  when  compared  to  us  in  population, 
wealth,  and  extent  of  territory,  have  supported 
navies  which,  however  unequal  to  that  of  Eng- 
land, have  yet  afforded  some  degree  of  protec- 
tion to  their  trade,  rendered  th^  flags  in  some 
degree  respectable,  and  given  them  a  weight  in 
the  scale,  a  consequence  among  nations,  wlu^di 
otherwise  they  could  not  have  had.  And  shaU 
not  we,  with  our  great  and  increasing  resources, 
and  the  peculiar  advuitages  of  our  situatiiMi,  be 
able  to  effect  still  more  ?  * 

Mr.  Nicholas  said  this  question  was  diffiarent 
from  any  formw  question,  with  respect  to  ihe 
Navy,  which  had  been  before  the  House.  What- 
ever gentlemen  may  have  heretofore  said  with 
respect  to  the  advantages  of  a  navy  for  the  pfro- 
tection  of  our  commerce,  they  must  agree  that 
the  present  question  has  a  different  aspect,  as 
no  man  can  say  that  seventy-four  gun  ships  are 
calculated  to  reast  the  kind  of  force  whidi  has 
heretofore  made  attacks  upon  our  conomeroe  in 
the  West  Indies. 

Mr.  N.  was  &r  from  believing  that  our  armed 
vessels  had  produced  the  effect  which  the  com- 
mittee, who  reported  this  bill,  stated  th^n  to 
have  done.  He  thought  the  gentleman  from 
Pennsylvania  had  adduced  many  sufficient  rea- 
sons for  the  foil  which  had  taken  place  in  the 
price  of  insurance,  independ^t  of  our  navy; 
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and  that,  therefore,  the  committee  were  wholly 
mistakoi  that  the  adTantages  already  derived 
fhym  our  naYv  hare  exceeded  the  cost  of  it; 
and  that,  if  it  had  been  established  several  years 
sgo,  it  would  have  proved  a  great  saving  to  the 
United  States. 

Mr.  K.  confessed  he  had  always  been  opposed 
to  a  naval  force  for  the  purpose  of  warring  with 
European  nations,  and  whether  the  force  now 
proposed  is  ccmsidered  as  necessary  for  defence 
or  offence,  it  mnst  have  that  cheS-acter.  The 
propriety  of  a  naval  force  for  this  purpose  never 
appeared  to  him  in  a  questionable  point  of  view ; 
he  thought  eveiy  consideration  of  policy  and  in- 
terest forbids  it  We  are  well  informed,  said  he, 
b  J  the  best  historians,  that  the  British  navy  has 
been  the  means  of  mnking  that  nation  to  its 
preeent  state;  for  he  coold  not  admire,  Hke  the 
gentleman  from  Sonth  Carolina,  the  splendor 
and  prosperity  of  a  nation,  which  is  brought  in- 
to such  a  sitnation  as  to  render  it  donbtftil 
whether  it  can  exiBt  for  a  day,  a  month,  or  any 
other  period.  If  the  navy  of  Great  Britain, 
then,  conunenoed  nnder  different  circamstances 
tcGBk  those  in  which  we  are  placed — which, 
according  to  the  gentleman  from  South  Oarolina, 
was  not  only  ibr  the  protection  of  her  com- 
merce, but  as  a  defence  against  neighboring 
nations,  and  to  gnard  against  the  worst  revolu- 
tionary principles— has  nearly  mined  that  coun- 
try by  die  immense  sums  necessary  for  its  sup- 
port, shall  we,  who,  according  also  to  the  con- 
lessiofl  of  that  gentleman,  have  nothing  to  fear 
from  £nr<^>ean  nations---[Mr.  Haspsb  inter- 
rupted Mr.  K.  to  deny  that  he  had  smd  we  had 
nothing  to  fear  from  Europe.  He  had  sdd  we 
had  nothing  to  fear  but  firom  the  sea.]  Mr.  N. 
said  this  was  the  way  in  which  he  understood 
the  gentleman,  and  that  no  danger  exists  of  any 
invasion  by  a  land  force.  K  this  is  the  case,  the 
use  to  which  a  navy  can  be  put  will  only  be  to 
defend  our  conmierce  iVom  cruisers,  and  passing 
fleets.  We  have  not,  therefore,  half  the  mduce- 
roents  to  the  establishment  of  a  navy  which  in- 
fluence European  nations,  and  many  powerfol 
reasons  against  such  a  force. 

The  European  nations  have,  most  of  them, 
distant  colonies,  which  they  have  to  protect, 
and  with  which  they  have  to  keep  up  a  con- 
stant communication  aoroes  the  ocean,  which 
renders  a  navy  in  some  degree  necessary.  But 
aH  the  European  nations  oonmienced  their 
navies  under  the  delusion  that  a  small  force 
would  only  be  necessary,  and  that  one  or  two 
ships  would  give  them  an  ascendency  over  other 
nations.  Can  we  expect  this,  said  Mr.  N.? 
No ;  we  begin  the  business  with  fewer  induce- 
ments than  any  other  nation  ever  begun  a  navy, 
and  without  necessity ;  for  it  is  acfiowledged 
we  have  nothing  now  to  apprehend  from  in- 
vasion, (and  if  we  had,  this  force  could  not  be 
provided  in  time,)  we  have  no  colonies  to  pro- 
tect, and  no  intercourse  which  calls  for  a  naval 
force. 

We  cannot,  therefore,  said  Mr.  N.,  embark  in 
this  bu^ess  with  the  same  motives  which  in- 


flu^iced  all  European  nations  in  establishments 
of  this  kind.  They  built  small  navies  because 
they  would  be  equal  to  cope  with  the  small 
navies  of  their  neighbors ;  but  we  are  about  to 
begin  the  business  with  a  navy  staring  us  in  the 
fkce,  the  most  formidable  that  any  man  could 
suppose  to  exist.  According  to  his  colleague, 
the  British  have  140  sdl-of-the-line ;  and  yet 
our  navy  is  undertaken  with  the  avowed  pur- 
pose of  keeping  her,  as  well  as  the  other  nations 
of  Eurc^pe,  m  dieck.  Mr.  N.  asked  whether  we 
could  ever  hope  to  succeed  in  a  plan  of  this 
kind?  We  certainly  could  not,  since  Great 
Britain  would  always  even  in  war  have  more 
than  a  sufBcient  force  to  meet  all  the  ships 
which  we  can  build.  Besides,  if  our  situation, 
as  gentlemen  say,  will  make  a. small  force  so 
operative  in  our  hands  in  time  of  European  wars, 
will  not  our  possessing  it  be  suflScient  to  produce 
war  with  Great  Britain,  when  it  is  always  a 
sufficient  cause  for  war,  in  the  opinion  of  Great 
Britain,  for  any  other  nuuitime  power  to  put  a 
few  more  ships  in  commission  than  their  ordinary 
establishment  ?  And,  if  Congress  were  to  order 
the  building  of  fifty  ships,  it  would  only  increase 
the  certainty  of  this  effect.  How  is  a  navtd 
force  to  guard  us,  which  Great  Britain  can  de- 
stroy, whenever  she  pleases,  even  in  time  of 
war?  For  she  has  firequenl^y  ships  suffident 
on  our  coast  to  destroy  all  the  vessels  which  are 
contemplated  to  be  built.  In  short,  this  navy 
will  be  the  means  of  keeping  this  country  in 
continual  broils.  On  the  first  appearance  of 
arming  any  additional  vessels  on  the  part  of 
Great  Britain,  for  whatever  cause,  we  must  set 
on  foot  a  negotiation  to  combine  the  other 
powers  of  |!urope  in  our  favor;  and  this 
country  will  become  the  centre  of  intrigue  and 
tricks  for  the  agents  of  every  country. 

But  the  gentleman  fix)m  South  Carolina  says, 
this  is  the  cheapest  mode  of  defence ;  but  does 
the  gentleman  prove  this?  Can  he  prove  that 
£10,000,000  sterling  is  only  the  third  part  of  the 
expense  of  defence,  as  he  says?  Does  he  not 
recollect  how  much  of  the  revenue  of  that 
country  goes  to  pay  the  interest  of  their  enor- 
mous debt,  and,  therefore,  cannot  be  considered 
as  a  part  of  the  expenditure  for  defence  ?  The 
gentleman  will  find,  on  reflection,  he  is  much 
mistaken  in  his  calculation  in  this  respect.    The 

gentleman  from  South  Carolina  has  been  loud  in 
is  encomiums  on  the  British  navv,  on  account 
of  its  usefulness  to  the  world ;  and  he  calls  the 
calculation  of  the  gentleman  from  Pennsylvania, 
relative  to  the  expenses  of  a  navy,  a  paltry, 
schoolboy  calculation,  because  it  has  not  taken 
into  view  this  usefulness.  That  gentleman,  sud 
Mr.  K,  only  referred  to  the  British  navy  so  far 
as  it  was  useful  in  the  way  gentlemen  say  they 
expect  ours  to  be  advantageous.  But  fh>m  the 
contradictions  which  the  gentleman  fh>m  South 
Carolina  seemed  to  run  into  on  this  subject,  he 
did  believe  that  he  had  not  an  eye  to  a  navy, 
merely  for  the  defence  of  our  commerce;  he 
appeared  to  wish  that  this  country  should  take 
a  stand  like  that  of  Great  Britain,  Uiat  the  safetf^ 
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of  the  world  may,  at  a  future  day,  depend  upon 
us,  as  it  now  does  upon  Great  Britain.  Mr.  N. 
believed  the  ambition  of  this  country,  the  pride 
of  its  Government,  and  naval  oommanders,  will 
all  operate  this  way;  and  we  may,  one  day  or 
other,  if  we  prooeed  with  this  navy  scheme,  be 
as  aspiring,  as  domineering,  as  any  other  nation 
in  the  world,  and  by  this  means  be  embroiled  in 
oontinnal  war,  and  be  saddled  with  a  debt  equal 
to  that  of  Great  Britain. 

Mr.  N.  believed  there  existed  no  good  reason 
for  going  into  the  establishment  of  a  navy  at  all, 
because  he  believed  it  would  never  be  really 
nseftil  to  this  country ;  but  if  it  should  be  other- 
wise determined  by  a  majority  of  Oongress,  this, 
he  thought,  of  all  times  the  most  improper  to 
commence  the  work. 

Mr.  J.  Williams  then  moved  to  strike  out 
what  relates  to  18-gun  vessels,  on  the  ground 
that  the  thirty-nine  small  vessels  which  we  have 
are  sufficient.  The  motion  was  negative^with- 
out  a  ^vision. 

Mr.  J.  Pabkbb  proposed  filling  up  the  blanks 
in  the  section  fixing  the  pay  of  captains  in  the 
Navy,  with  an  advance  from  $75  to  $100  per 
month  to  captains  of  74's,  and  others  in  pro- 
portion ;  except  the  masters  of  vesscJs  under  20 
guns,  which  were  proposed  to  be  lowered. 

Some  objection,  however,  beinff  made  to  this, 
and  particularly  to  the  mode  of  doing  the  busi- 
ness, this  being  the  first  time  that  the  subject 
had  been  before  the  House,  the  section  was 
moved  to  be  struck  out,  and  carried. 

The  committee  then  rose,  and  the  House  hav- 
ing concurred  in  the  amendment  reported, 

Mr.  Nicholas  renewed  the  motion  for  strik- 
ing out  the  74-gun  ships,  and  called  the  yeas  and 
nays  upon  it.  They  were  taken  and  stood,  yeas 
40,  nays  54,  as  follows : 

Yeas.— Abraham  Baldivin,  David  Bard,  Richard 
Brent,  Robert  Brown,  Samnel  J.  Cabell,  Thomas 
Claiborne,  William  Charles  Cole  Claiborne,  John 
Clopton,  John  Dawson,  Joseph  Egsleston,  Lncas 
Elmendoiph,  William  Findlay,  JohnFowler,  Albert 
Gallatin,  James  Gille^ie,  Andrew  Gregg,  John  A. 
Hanna,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Joseph  Heuter,  David  Holme%  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Maoon,  Blair 
McClenachon,  Joseph  McDowell,  Anthonv  New,  John 
Nicholas,  Thompson  J.  Skinner,  Wiluam  Smith, 
Richard  Sprigg,  Richard  Stanford,  Thomas  Snmter, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  B.  Vamnm,  Abraham  Venable,  and  Robert 
Williams. 

Nats. — John  Allen,  Geoi;geBaer,jnn.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stei^en  Bnllook,  Christopher  G.  Champlin,  James 
Cochran,  William  Cndk,  Samnel  W.  Dana,  John 
Dennis,  Geoige  Dent,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Heniy  Glenn,  Channoey  Goodrich,  William 
Grordon,  Roger  Griswold,  William  Bariy  Grove, 
Robert  Goomoe  Harper,  Thomas  Hartley,  William 
Hindman,  Hezekiah  L.  Hoemer,  James  H.  Imlay, 
John  Wilkes  Kittera,  Samnel  Lyman,  James  Machir, 
William  Matthews,  Daniel  Moigan,  Lewis  R  Morris, 
Harrison  G.  Otis,  Isaac  Parker,  Josiah  Parker, 
Thomas  Pinokney,  John  Read,  John  Rntledge,  Jan., 


James  Schnreman,  Samnel  SewaD,  Tliomas  Sinnick- 
SOD,  Samnel  Smith,  Richard  Dobbs  Spaig^  Pdeg 
Spragne,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillin^ast,  John  E.  Van  Alen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  Williams. 
The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  [and  passed  by  the  same 
vote].* 


Thubbdat,  February  14 
EelatioM  with  Frcmce, 

Mr.  LiviNGBTON  called  up  for  consideration 
the  resolution  which  he  yesterday  laid  upon 
the  table,  calling  upon  the  Pbbbident  for  any 
information  which  he  may  possess  touching  the 
suspension  of  the  French  arr^t  declaring  neo- 
tral  citizens  pirates  when  found  on  board  the 
vessels  of  belligerent  powers ;  which  being  read, 

Mr.  L.  called  tlie  yeas  and  nays  upon  it.  He 
said  he  understood  tbat.  since  yesterday,  a 
member  of  this  House  had  applied  at  the  omoe 
of  the  Secretary  of  State,  and  had  been  informed 
that  some  information  had  been  received  rda- 
tive  to  this  subject.  Perhaps  the  gentleman 
would  himself  state  to  the  House  what  he  had 
learned  from  that  ofiSce. 

Mr.  Habpkb  said,  he  had  only  to  state,  that 
he  had  made  inquiry  at  the  office  of  the  Secre- 
tary of  State,  and  had  been  informed  that  a 
letter  had  been  received  from  our  Minist^*  in 
London,  enclosing  an  extract  from  the  Bedactewr 
(supposed  to  be  an  official  French  paper)  statins 
that  the  Executive  Directory  had  suspended 
the  edict  in  question.  This  extract,  he  und^^ 
stood,  does  not  state  the  reason  of  this  susp^i- 
sion ;  but  our  Minister  writes  it  was  owing  to 
a  threat  of  the  British  Government  to  retaliate 
upon  French  citizens  within  their  power. 

The  yeas  and  nays  were  taken,  and  stood — 52 
to  88. 

Natal  Pay, 
On  motion  of  Mr.  Josiah  Pabksb,  the  House 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  bill  fixing  the  pay  of  captains  of  shiptf 


*  The  following  eztraet  from  the  oelebrBted  r^>ori  and 
reAolatioDB  of  the  General  AMemMf  of  Ylifiiiljs  In  the  jear 
1T99,  H>eak  the  sentiments  of  the  demoentie  pertj  of  that 
day  on  the  subject  of  a  ISiwj :  **  With  lespeet  to  the  HaTj, 
it  may  be  proper  to  remind  yon  that  whatever  maybe  tke 
proposed  ot^Jeet,  or  whatever  may  bo  the  prospect  of  tem- 
porary advantages  Tesolting  therefrom,  it  Is  demonstnted 
by  the  experience  of  all  nations  who  hare  ventored  hr  Into 
naval  policy,  that  each  prospect  is  ultimately  delusive;  and 
that  a  navy  has  ever  in  practloe  been  known  more  a»  am 
instrument  of  power,  a  sonroe  of  ezpuise,  and  an  ooeasioa  of 
oollisioas  and  wars  with  other  aatiooa,  than  as  an  Instmmeiit 
of  defence,  of  economy,  or  of  protection  to  oommeroa.* 
And  among  the  resolutions  then  adopted,  she  Instniola  bar 
Bepreeentatlves  and  requests  her  Senators  as  follows:  **  Ta 
prevent  any  augmentation  of  the  navy,  and  to  promote  aaj 
proposition  for  reducing  it  witiiln  the  narrowest  limits  eooa- 
patlble  with  the  protection  of  the  sea-coasts,  ports  and  har- 
bors of  the  United  States,  and  of  consequence  ar  propor- 
tionate  reduction  of  the  taxes." 
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and  Teasels  of  the  United  States ;  and  after  some 
tmendmenta,  the  hill  was  reported,  and  ordered 
to  he  engrossed  for  a  third  reading. 

[This  hiU  provides  ^*  that  all  vessels  in  the 
terrioe  of  the  United  States,  mounting  20  guns 
and  npward,  he  commanded  hy  captains ;  those 
not  ezceedlDg  18  gnns  ^except  galleys,  which 
are  to  he  commanded  as  neretofore  provided  hy 
law,)  hy  masters  or  lieutenants,  according  to 
die  fiize  of  the  vessel  to  he  regulated  hy  the 
PsESiDEznr  OF  THB  Unitsd  States;  that  the 
pay  of  a  captain,  commanding  ships  of  82  guns 
and  upward,  he  $100  dollars  per  month,  and 
eight  rations  per  day ;  of  captams,  commanding 
ship  of  20  and  under  82  guns,  $75  a  montl^ 
and  six  rations  a  day ;  of  a  master-commandant, 
$60  per  month,  and  &ve  rations  per  day ;  and 
of  lieutenants  who  may  command  the  smaller 
vessels,  $50  dollars  per  month,  and  four  rations 
per  day ;  that  whenever  any  officer  as  aforesaid 
shall  he  employed  in  the  command  of  a  squadron, 
in  separate  service,  the  allowance  of  rations  to 
such  commanding  officer  shall  he  doubled  during 
the  continuance  of  such  command,  and  no  longer, 
except  in  case  of  a  commanding  officer  of  the 
Navy,  whose  allowance,  while  in  service,  shall 
always  be  at  the  rate  of  sixteen  rations  per 
day-T 

Fbidat,  February  8. 
RelaUom  with  France, 
The  following  Message  was  received  from  the 

PRBSmXITT  OV  THB  UlOTED  STATES : 

Omifemm  of  tie  House  of  R^prttentoHvee  : 

In  porsoance  of  the  request,  in  your  resolve  oijeB- 
terday,  I  lay  b^ore  yon  such  infcvmation  as  I  have 
received,  touching  a  sospension  of  the  arrftt  of  the 
French  Bepnblio,  eommonicated  to  yoor  House  by  my 
He«a^  of  the  28th  of  January  last.  But  if  the 
execution  of  that  arr^t  be  sofipended,  or  even  if  it 
▼ere  repealed,  it  shonld  be  remembered  that  the  arrftt 
of  the  Executive  Diroctoiy  of  the  2d  of  March,  1797, 
remains  in  force,  the  third  article  of  which  subjects 
explicitly  and  exclusively  American  seamen  to  be 
treated  as  pirates,  if  found  on  board  ships  of  the 
enemies  of  France. 

JOHN  ADAMS. 
UxRKD  STAm^  February  15,  1799. 

Eglraet  of  a  letter  firm  Rufue  King,  JEtq,j  Mmister 

Plemipoienikuyf  fe.,  London,  to  Ute  Secretary  of 

State,  dated  28e4  November,  1798. 

'*  Annexed  I  send  you  a  copy  of  a  note  from  Lord 
Grmville,  respecting  the  Fren^  arr^  transmitted  to 
you  witii  my  No.  9.  A  late  French  paper  contains 
A  second  arm  vdiich  pos^nes  the  execution  of  the 
first." 

Lord  GremmOe  $o  Mr.  Kmg, 

The  unders^ned,  His  Migesty's  Secretary  of  State 
Ibr  Foreign  A&irs,  has  the  honor  of  communicating 
to  Mr.  King,  Minister  Plenipotentiary  for  the  United 
States  of  America,  for  the  information  of  his  Govern- 
■lent,  that,  by  a  decree,  published  officially  at  Paris, 
it  appears  to  have  been  deelared,  in  the  name  of  the 
French  Directory,  that  every  person  being  a  native 
of  or  originally  oelonging  to  neutral  countries,  or  to 


soch  as  are  in  amity  and  allianoe  with  the  French 
RepubUcy-who  shall  bear  any  commission  under  His 
Mi^ty,  or  who  shall  form  a  part  of  the  crews  of  any 
British  ships  of  war,  or  other  vessels,  should,  on  the 
proof  of  that  fact  alone,  be  considered  and  treated  as 
a  pirate,  and  that  it  has  heen  ordered  that  this  reso- 
lution shall  be  notified  to  the  neutral  powers,  and  to 
those  in  aUianoe  with  France. 

Even  this  decree,  oontraiy  as  it  is  to  the  usages  of 
every  civilized  nation,  cannot  excite  any  surprise,  as 
proceeding  ftem  those  in  whose  name  it  has  been 
published.  To  the  different  powers  who  are  thus 
insulted,  and  whose  innocent  subjects  are  exposed  to 
tiie  most  cruel  treatment  on  the  part  of  a  Govern- 
ment professing  friendship  or  alliance  with  them. 
His  Muesty  must  leave  it  to  adopt  such  measures  as 
they  will,  without  doubt,  judge  necessary,  in  the  case 
of  an  outrage  hitherto  unexampled  in  the  history  ol 
the  world. 

The  King,  however,  feels,  that  vrotection  is  also 
due  from  him  to  those  who  sail  unaer  his  flag,  either 
in  His  Majesty's  ships  of  war,  or  in  other  British 
vessels;  His  Biajesty  has,  therefore,  not  hesitated  to 
direct  it  to  be  signified  to  the  Commissioner  for 
French  prisoners  m  Great  Britain,  that  the  first 
instance  of  the  execution  of  this  decree  shall  be  fol- 
lowed by  the  most  rigorous  retaliation  against  the 
French  prisoners,  whom  the  fortune  of  war  has  al- 
ready, or  may  hereafter  place  at  the  King^s  disposal. 

It  would  certainly  never  be  but  with  extrame  re- 
luctance tiiat  the  fcng  could  yield  to  the  painfdl 
necessi^  of  exposing  so  many  unfortunate  individuals 
to  the  Mtal  but  inevitable  effects  of  this  atrocious 
decree ;  but  His  Mf^jesty  will  have  at  least  the  satis- 
faction of  feeling  that  nothing  has  been  omitted  on 
his  part  to  prevent  its  execution,  and  that  the  authors 
of  it  can  idone  be  considered  reflponsible  for  all  its 

guilt  and  all  its  consequences.  

GRENVILLE. 

DowMiNO  8IRKET,  Novead>er  27,  1798. 

Mr.  LiYiNGSToar  moved  that  tliis  commimi- 
cation  be  printed. 

Mr.  Alun  objected  to  the  motion  as  it  wonld 
delay  the  coDsideration  of  the  bill  proposing  to 
vest  the  Pbesidbnt  with  the  power  of  retaliation 
in  certain  cases;  and  it  was  dear,  fh)m  this 
oommnnicatioD,  it  ought  to  have  no  effect  npon 
that  bill 

Mr.  LrviNOSTOK  sidd  he  was  not  possessed  of 
that  intuitive  faculty  which  the  gentleman  from 
Connecticut  seemed  to  have,  as  he  seems  pre- 
pared to  act  on  the  bill  alluded  to,  without 
scarcely  hearing  this  communication  read ;  and, 
perhaps,  without  knowing  the  dates  of  the  dif- 
ferent decrees.  The  PimsiDSNT  has  told  the 
House  that  though  the  obnoxious  decree  has 
been  repealed,  there  is  still  left  in  force  another 
decree.  Does  the  gentleman  from  Connecticut 
recollect  the  words  of  that  decree  ?  Or  has  he 
had  time  to  examine  whether  that  decree  is 
really  in  force,  or  not?  K  he  had  done  this, 
Mr.  L.  said  he  had  not  done  it.  It  would  appear, 
from  what  happened  the  other  day,  that  the 
House  ought  not  to  move  quite  so  rapidly  in 
this  businesa  The  House  was  then  told  by 
the  gentleman  from  South  Carolina,  tliat  it  was 
impossible  that  this  information  could  have 
Wn  received  by  the  Pbssidxnt,  because,  if  it 
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had  been  received,  the  Pbisidxnt  would  nn- 
donbtedly  have  immediatel  j  sent  it  to  the  House. 
[Mr.  RuTLBDOs  said,  he  did  not  use  the  word 
impossible,  bnt  improbable^  Mr.  L.  admitted 
this  might  be  the  word.  Bat  it  now  appears, 
that  the  President  has  not  only  received  the 
information  then  alluded  to,  bat  received  it 
officially. 

Mr.  Allen  interrupted  Mr.  L.  by  withdrawing 
his  motion.  The  communication  was  ordered 
to  be  printed,  and  was  committed  to  the  same 
Oonmiittee  of  the  Whole  to  whom  was  referred 
tiie  bill  vesting  the  power  of  retaliation  in  the 

PSISIDBNT. 


Monday,  February  18. 
Army  Inorea$e, 

A  bill  from  the  Senate  giving  eventufd  au- 
thority to  the  Pbbsidbnt  of  the  Unttbd  States 
to  augment  the  army.  [This  bill  gives  the 
PSBSiDENT  authority,  in  case  a  war  shall  break 
out  between  the  United  States  and  any  foreign 
power,  or  in  case  of  imminent  danger  of  such 
war,  in  his  opinion  to  exist,  to  organize  and 
raise  twenty-four  regiments  of  in&ntry,  one 
regiment  of  riflemen,  and  three  regunents  of 
cavalry.  ThePBBsmsNT  is  also  authorized  to 
call  out  the  volunteer  corps,  on.  all  occasions  in 
which  he  is  at  present  authorized  to  call  out 
the  militia,  provided  that  he  does  not  call  a 
greater  proportion  from  any  one  State,  than  he 
is  authorized  to  call  out  of  the  mOitia,  by  the 
law  which  directs  the  80,000  militia  to  be  held 
in  readiness.  If  it  be  necessary  to  carry  this 
law  into  effect,  two  millions  of  dollars  are  ap- 
propriated for  the  purpose.] 

On  the  question  for  reading  this  bill  a  second 
time,  it  was  carried— 16  to  87. 

Capture  qf  French  Tmeli, 
On  motion  of  Mr.  Ons,  the  House  went  into 
a  Oommittee  of  the  Whole,  Mr.  Rtttlbdob  in 
^e  chair,  on  the  biU  encouraging  the  capture 
of  French  armed  vessels,  by  armed  ships  or 
vessels,  owned  bv  a  dtizen  or  citizens  of  the 
United  States,  and  for  allowing  salvage  in  cer- 
tain cases.  The  bill,  which  proposes  a  bounty 
on  guns,  according  to  their  sizes,  having  been 


Mr.  MoDowsLL  observed,  that  this  bill  is 
similar  to  the  one  whidi  was  two  or  three  dif- 
ferent times  negatived  at  the  last  session.  At 
that  time,  he  considered  the  situation  of  this 
country  more  alarming  than  at  present,  and  the 
conduct  of  France  more  likely  to  drive  us  to 
extremities  than  it  has  dnce  been.  Knowing 
this,  he  did  not  expect  gentlemen  would  have 
introduced  a  bill  of  this  kind.  Unding  how- 
ever that  gentlemen  are  not  satisfied  with  things 
as  they  are,  but  are  desirous  of  hiring  the  pe(^e 
of  the  United  States  to  make  war  upon  iWice. 
though  they  are  unwilling  to  declare  war,  and 
not  ^ing  wiUing  to  give  his  vote  to  any  such 
measure,  he  should  move  to  strike  out  the  first 
section  of  the  bill. 


The  question  was  put,  when  there  appeared 
48  votes  for  it^  and  42  against  it,  and  the  Chair- 
man said  ^^  it  is  carried,^'  before  he  declared  his 
vote  to  be  in  the  negative. 

A  motion  was  mistde  for  the  oommittee  to 
rise,  and  negatived— 48  to  42. 

WxDNESDAT,  February  20. 
Matthew  Lyon,  from  Vermont,  i^peared,  and 
took  his  seat  in  the  House. 

Alieti  and  Sedition  lawt, 
Mr.  LrvnrGSTON  said,  he  had  received,  under 
cover,  a  number  of  petitions  from  the  State  of 
Vermbnt,  praying  for  a  repeal  of  the  alien  and 
sedition  laws,  which  he  b^ged  leave  to  present 
to  the  House.  One  of  whi<3i  having  been  read, 
in  which,  among  their  other  objections  to  the 
laws,  the  petitioners  complain  of  having  been 
deprived,  by  the  sedition  law,  of  theirKepre- 
sentative  in  Congress  for  the  greater  part  of  the 
present  session;  Mr.  L.  moved  to  have  the 
whole  referred  to  the  select  committee  to  whom 
was  referred  the  other  petitions  relative  to  this 
subject ;  but  on  Mr.  Gallatin's  suggesting  that 
he  understood  that  committee  is  ready  to  re- 
port, and  that  it  would  therefore  be  better  to 
suffer  the  petitions  to  lie  on  the  table  until  that 
report  is  made,  and  then  have  the  whole  re- 
ferred to  the  same  Committee  of  the  Whole ; 
that  course  was  taken. 

Capture  of  French  Vemela, 
The  House  took  up  the  report  of  the  Com- 
mittee of  the  Whole  on  the  bill  for  encouraging 
the  capture  of  French  privateers,  by  lowing  a 
bounty  <m  guns,  and  the  motion  being  to  concur 
in  the  agreement  of  the  committee  to  strike  out 
the  first  section  of  the  bill, 

Mr.  Maoon  said,  there  were  some  other  obser- 
vations made  the  other  day,  when  this  subject 
was  under  consideration,  which  he  thought  very 
foreign  to  the  subject.  The  history  of  this  bill 
during  the  last  session  was  given.  The  House 
was  told  it  was  three  times  rejected — once  by 
trick.  He  was  surprised  to  hear  two  gentlemen 
make  use  of  this  exfu'esdon.  If  there  was  any 
trick,  it  certainly  was  among  those  gentlemen 
who  had  so  frequently  brou^t  the  subject  be- 
fore the  House.  It  had  been  said,  also,  that  it 
was  once  rejected  by  accident  It  was  the  first 
time  he  had  ever  heard  it  urged  as  a  reason  for 
reconsidering  a  subject,  that  certain  members 
had  before  voted  accidentally  upon  it.  Another 
reason  wasgiven,  that  the  vote  in  the  Commit- 
tee of  the  Whole  had  been  improperly  obtained, 
by  taking  advantage  of  a  mistake  of  the  Chair- 
man. By  the  rules  of  the  House,  Mr.  M.  said. 
the  Speaker,  or  Chairman  of  a  Committee  <» 
the  Wnole,  has  a  casting  vote,  or  they  may  tie 
a  vote ;  but,  after  the  Chaurman  had  declared 
the  question  carried,  it  might  be  supposed  be 
did  not  mean  to  vote,  or  if  he  did  that  he  meant 
to  vote  with  the  minority. 
Mr.  M.  said,  he  had  seen  a  letter  jointed  ia 
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the  papers  from  one  of  onr  naral  oommanderB 
in  the  West  Indies,  wherein  he  says,  that  Amer- 
ieui  Tessels  sail  into  tiie  neighborhood  of  the 
Frendh  isLands.  in  order  to  be  carried  in ;  that 
they  afterwards  get  away,  pretending  to  have 
made  their  escape,  and  soon  return  with  another 
carga  He  also  mentions  having  fallen  in  with 
one  of  these  Teasels  evidently  steering  for  a 
French  island,  but  the  vessePs  papers  were  so 
wen  managed,  and  the  captain  and  mate  nnder- 
stood  each  other  so  well,  that  he  conld  m^e 
nothing  of  them.  I^  said  Mr.  M.,  the  laws  for 
soipending  oor  interoonrse  with  France  and 
her  possessions  can  be  so  ea^y  evaded,  might 
it  not  be  expected  that  this  law  would  be  evad- 
ed, and  that  privateers  might  be  fitted  out  in 
the  West  Indies,  and  brought  to  a  certain  lati- 
tode,  for  the  purpose  of  being  taken  ?  He  had 
no  donbt  this  would  be  the  case. 

Mr.  McDowxLL  said,  that  when  this  bill  was 
before  under  discussion,  he  had  stated  that  our 
sitoation  with  respect  to  France  appeared  to  be 
more  fitvorable  than  last  year.  This  was  denied 
by  the  gentleman  from  Massachusetts  (Mr.  Ons.) 
lU  considers  our  danger  greater,  and  this  bill 
more  necessary  than  at  that  time ;  and  has  gone 
on  to  remark,  that  all  that  was  said  about  our 
Iminroved  situation  with  respect  to  France,  were 
scHigs  only  fit  for  children^  and  not  for  the 
pec^le  of  America.  He  was  of  a  difi^erent  opin- 
ion; they  were  the  sones  of  peace,  and  as  such, 
he  believed,  suited  to  the  people  of  this  conn- 
try,  who  wish  to  live  in  peace.  And  if  that 
gentleman  knew  more  of  the  evils  attendant  on 
war  than  he  does,  he  certainly  would  not  be  so 
ready  to  embrace  them  as  he  appears  to  be. 

But  he  thought  the  gentleman  from  Massa- 
ehvaetts  mistiUEen  as  to  our  situation;  he  be- 
lieved it  to  be  much  better  than  it  was  at  the 
last  session.  He  formed  this  opinion  fitmi  the 
deqiatchee  of  Mr.  Gerry,  who  declares  it  to  be 
his  opinion,  that  France  is  sincerely  disposed  to 
make  peace;  and  more  particularly  from  the 
PusiDKrr  having  nominid;ed  a  Minister  to  treat 
with  France,  though  he  had  declared  he  never 
would  send  another  Minister  until  he  should  re- 
odve  aasorances  that  he  would  be  received  as 
the  Minister  of  a  great,  free,  and  powerful  na- 
tion. He  supposed,  therefore,  that  the  Pbssi- 
i>KBT  has  received  these  assurances,  and  that  we 
have,  on  this  account,  some  reason  to  hope,  that 
a  reconciliation  between  the  two  Governments 
wiU  take  place. 

He  was  opposed  to  this  biU,  because  it  might 
be  the  means  of  bringing  the  country  into  diffi- 
oolties  and  war;  it  was  giving  to  one  part  of 
our  dtixens  the  power  ti)  embroil  the  whole. 
No  neoessit^  has  been  shown  to  exist  for  this 
law ;  it  is,  mdeed,  said  to  be  necessary  to  keep 
down  the  privateers  of  France,  but  we  find  by 
letters  whrah  have  jum.  been  published,  fi*om  the 
oonmianders  of  our  armed  vessels,  that  there 
are  very  few  to  be  seen.  But  supposing  there 
are  yet  a  number  of  them,  what  better  use  can 
oor  public  armed  vessels  be  put  to  than  to  ^ 
after  them  ?    They  must  either  be  employed  m 


doing  this,  or  sent  where  he  did  not  wish  them 
to  go,  to  the  European  seas,  or  kept  useless  at 
home.  > 

Mr.  Gallatin  would  not  have  troubled  the 
House  on  this  subject,'  had  it  not  been  for  the 
remark  of  the  gentleman  from  Massachusetts 
(Mr.  Ons)  immediately  before  the  adjournment 
took  place  on  Monday.  He  told  tiie  House 
that  the  vote  on  this  subject  ought  not  to  be  in- 
fluenced by  the  nomination  of  a  minister  to  go 
to  France ;  and  he  precluded  any  answer  being 
then  given  to  the  remark,  by  moving  an  ad- 
journment. 

For  my  part,  said  Mr.  G.,  I  do  not  consider 
this  bill  as  very  important  in  itself  and  I  have 
always  been  at  a  loss  to  know  why  there  ap- 
peared to  be  so  great  an  anxiety  to  have  it 
passed.  It  is  said,  we  ought  not  to  recede  from 
the  ground  we  have  taken ;  and  really,  from  the 
arguments  of  the  gentleman  fh>m  Massachu- 
setts, it  would  appear  that  there  was  a  motion 
before  the  House  to  prevent  our  merchants 
from  arming  their  vessels,  or  our  public  vessels 
from  taking  French  privateers.  This  measure 
brings  us  to  the  question,  not  whether  we  will 
recede,  but  whether  we  will  progress.  The  ob- 
ject of  this  bill  is  not  to  authorize  any  new  mea- 
sure, but  it  is  to  give  a  bounty  to  merchants  to 
do  what  they  are  already  authorized  to  do. 
The  only  question  is,  whether  it  will  promote 
the  taking  of  French  privateers  ?  He  believed 
it  would  produce  no  efiect  at  all  except  the 
blanks  in  the  bill  are  to  be  fillea  with  sums 
which  would  produce  a  very  serious  demand 
on  our  treasury.  The  object  of  merchants  is  to 
make  a  safe  and  quick  voyage,  and  if  privateers 
will  keep  out  of  their  way^  they  will  never  ^o 
in  searcn  of  them :  and  if  they  should  fall  m 
with  a  privateer,  their  aim  would  be  self-de- 
fence, and  not  capture,  since  to  attempt  this 
might  hazard  the  loss  of  their  vessel  and  valu- 
able cargo,  and  take  from  them  means  of  de- 
fence against  any  other  attack,  since  they  must 
put  their  own  men  on  board  the  captured  pri- 
vateer. 

It  is  clear,  therefore,  said  Mr.  G.,  that  one  of 
two  things  must  take  place,  either  we  must  ^ve 
such  a  bounty  on  the  guns  of  privateers  as  will 
make  the  expense  of  taking  tnem  greater  than 
the  benefit,  or  else  it  will  becoiAe  a  mere  mat- 
ter of  speculation,  or  small  vessels  will  be  fitted 
out  on  purpose  to  obtain  the  bounty.  When 
privateers  are  taken  by  other  countries,  they 
are  always  taken  by  their  vessels  of  war,  and 
seldom  by  letters  of  marque. 

But  it  is  said  this  measure  ought  to  be  taken, 
in  order  to  strengthen  the  hands  of  our  Minis- 
ter, by  showing  our  determination  to  resist,  in 
case  an  accommodation  does  not  take  place. 
On  the  same  grounds,  Mr.  G.  said,  a  dedara- 
tion  of  war  might  be  urged. 

As  to  the  efiect  to  be  expected  from  the  ap- 
pointment of  a  Minister  to  treat  with  France, 
he  considered  it  merely  as  opening  a  door  to 
negotiation.  He  agreed  with  the  gentieman 
from  Massachusetts,  that  it  ought  by  no  means 
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to  be  considered  as  patting  an  end  to  the  dis- 
pute between  the  two  countries.  It  may  suc- 
ceed, or  not.  But  this  step  haying  been  taken, 
he  did  not  think  proper  to  go  into  a  measure  of 
this  kind,  especiallj  since  it  can  be  attended  with 
so  little  good  effect 

Mr.  J08LA.H  Pabebb  sidd,  when  he  gave  notice 
to  the  House  on  Monday  of  the  nomination  of  a 
Minister  to  go  to  France,  and  declared  that, 
on  that  account  he  shodd  vote  against  this 
bill,  he  did  not  do  so  because  he  was  willing  to 
relax  from  any  of  our  measures  of  defence  or 
offence  against  the  French;  but  because  he 
thought  the  measure  proposed  by  this  bill  pu- 
erile and  ineffectual,  and  therefore  unnecessary. 
When  he  made  this  declaration,  he  was  sorry 
to  differ  in  opinion  from  the  gentleman  from 
Massachusetts,  with  whom  he  had  had  the 
honor  to  vote  very  frequently.  At  the  same 
time  that  he  said  this,  he  declared  himself 
ready  to  abide  by  every  measure  of  defence  yet 
adopted,  and  even  to  take  higher  ground  than 
has  yet  been  taken:  for  he  had  no  opmion 
either  of  the  magnanimity  or  sincerity  of  the 
French  Bepublic.  He  believed  they  had  no 
desire  for  peace,  except  such  as  arose  from 
their  changed  situation.  He  thought  it  better, 
however,  not  to  go  into  any  little,  irritating 
measure,  like  this.  The  PRBsmBiirr  had  here- 
tofore told  the  House  that  he  would  never  send 
another  Minister  to  France  until  he  received 
assurances  that  he  would  be  properly  received ; 
he  believed  the  Piuesident  had  received  these 
assurances  from  the  French  Minister  at  the 
Hague,  through  our  leister  there. 

Mr.  P.  thought  the  second  section  of  this  bill 
allowing  a  salvage  on  the  retaking  of  any  of 
our  vessels,  ought  to  pass ;  the  first  he  hoped 
would  be  struck  out 

Mr.  PiKOKNBT  was  sorry  to  differ  in  opinion 
fr^m  the  gentieman  just  sat  down  as  to  the 
expediency  of  passing  this  bilL  He  did  not 
thmk  it  a  measure  of  great  importance ;  but,  as 
an  additional  measure  of  defence,  it  may  have 
some  effect,  and  he  was  therefore  for  agreeing 
to  it  He  thought  the  gentieman  from  Penn- 
^Ivania  (Mr.  GAixATm^had  put  the  prospect 
ca  a  negotiation  with  France  upon  a  proper 
footing;  and  he  agreed  with  that  gentleman 
that  we  ought  not  to  vary  the  ground  we  have 
already  taken ;  but  he  did  not  think  that  any 
augmentation  of  force  would  be  going  off  the 
ground  originally  taken. 

What,  a&ed  Mr.  P.,  was  the  ground  taken 
at  the  last  session,  and  acted  upon  at  this  ?  It 
was,  that  we  should,  by  all  means  in  our  power, 
prepare  for  our  deience,  more  especially  that 
we  E^ould  add  to  every  measure  of  defence  to 
which  our  revenue  is  adequate,  on  the  ocean. 
We  have  shown  this  to  be  our  determination 
both  at  the  last  session  and  this,  and  our  pre- 
parations have  only  been  limited  by  our  abuity 
to  make  them.  This  measur^  therefore,  is  a 
continuance  of  the  same  ground. 

This  bill  reverts^  therefore,  altogether  upon 
the  question  of  expediency,  and  this  he  thought 


the  proper  footing  on  whidi  to  place  it  The 
^tieman  from  Pennsylvania  has  objected  to 
Its  expediency,  because  he  says  it  will  be  ineffi- 
cacious. Mr.  P.  would  give  a  short  answer  to 
this,  which  was,  that  its  exp^ise  will  be  com- 
mensurate with  its  utility.  There  is  no  doubt, 
if  it  has  any  effect  at  all ;  if  it  induces  any  pri- 
vate armed  vessels  of  the  United  States  to  bring 
into  our  ports  privateers  which  are  depredat- 
ing on  our  commerce,  no  moderate  reward 
could  be  too  great  to  be  given  for  this  advan- 
tage. And  if  there  is  nothing  done ;  if  the  law 
proves  ineffectual,  then  the  public  is  nothing 
out  of  pocket  It  is  one  of  tiKMe  cheap  expedi- 
ents which  may  be  beneficial,  but  wnich  can 
have  no  bad  consequences. 

Mr.  Harpbb  believed  that  gentiemen,  in  their 
deliberations  on  this  subject,  have  fallen  into 
some  mistakes  as  to  the  course  which  this  bill 
took  at  the  last  session.  Mr.  H.  gave  the  his- 
tory of  this  bill,  and  also  spoke  of  the  decision 
which  had  taken  place  in  Committee  of  the 
Whole  as  by  no  means  conclusive.  On  the 
general  policy  of  the  measure,  he  was  not  in- 
clined to  make  any  observations.  He  believed 
it  was  well  understood ;  but  he  would  not  omit 
this  occasion  of  declaring,  that^  in  his  opinion, 
its  policy  had  not  been  changed  by  the  nomina- 
tion which  has  taken  place  of  a  Minister  to 
treat  with  the  French  Kepublic 

It  is  said  that  an  intimation  has  been  made, 
not  through  the  Dutch  Minister,  bat  throu^ 
the  Secretary  of  Legation  at  the  Hague,  to  our 
Minister  there,  that  the  French  government  ia 
disposed  to  receive  any  Minister  Plenipotenti- 
ary which  we  may  choose  to  i^>point,  suitoUe 
to  the  dignity  due  to  the  representative  of  a 
great,  free,  and  independent  nation.  This  in- 
timation having  been  given  to  the  Pbesibeht, 
he  has  thought  it  proper  to  meet  the  advance 
so  far  as  to  nominate  a  SOnister,  which  Minis- 
ter is  to  go  to  France,  provided  he  shfldl  receive 
assurances  of  being  properly  received,  and  a 
Minister  of  equal  rank  appointed  to  treat  with 
him. 

This  change,  Mr.  H.  said,  from  haughty  inso- 
lence ;  from  the  expulsion  of  our  Minister ;  from 
a  demand  of  tribute ;  from  requiring  apologieB 
for  speeches;  from  outrage  and  insult,  to  the 
mild  language  of  supplication,  must  certainly 
have  been  owing  to  the  measures  of  tiiis  Gov- 
ernment, and  therefore  clearly  evinced  tiiie  p(d- 
icy  and  propriety  of  these  measures.  We  have 
thus  fiEU*,  said  Mr,  H.,  se^i  the  good  effects  of 
buckling  on  our  armor,  at  the  same  time  that 
we  hold  out  the  olive  branch.  And  instead  of 
relaxing,  we  ou^ht  now  to  brace  up  the  system  * 
not  that  he  would  wish  to  take  any  new  groona 
but  merely  reinforce  and  invigorate  the  system 
already  established.  This  he  thought  the  true 
policv  of  this  country.  Whether  tiiis  applica- 
tion for  a  negotiation  on  the  part  of  the  French 
Republic  may  arise  from  sincerity,  or  from  a 
wish  to  wheedle  this  country  to  thdr  own  ad- 
vantage, or  because  the;^  perceive  we  are  not  to 
be  bullied  into  submission,  and  therefore  it  k 
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iMft  to  liye  on  friendlj  tenns  with  us,  he  held 
it  wise  policy  in  ns  to  enlarae  our  means  both 
<^  defence  imd  offence,  nnm  onr  dispute  with 
France  is  brought  to  a  close.  He,  therefore, 
tibooght  it  of  more  importance  to  adopt  this 
measore  now  than  heretofore;  beoanse,  if  it  is 
not  carried,  it  may  be  snpposed  that  we  have 
forborne  to  adopt  it,  becanse  we  are  disoosed 
to  rekz  the  instant  we  have  information  tnat  a 
negotiadon  is  likely  to  be  opened,  and  that  tliey 
m^  at  any  time  nnnerve  onr  arm  by  a  prq)o- 
flitioQ  to  negotiate.  Therefore,  if  he  had  Wore 
been  against  this  measure,  he  should  now  be  in 
£iTor  of  it,  because,  if  it  had  no  other  good  ef- 
foct,  it  would  convince  the  ffovemment  with 
whkh  we  are  about  to  treat,  mat  the  same  yig- 
orous  measures  which  have  produced  this  ne- 
gotiation will  still  be  continued,  and  that  tlK>ugh 
we  are  treating  for  peace,  we  are  preparing  for 
war,  and  that  we  are  determined  to  do  our- 
seivee  Justice,  if  they  refuse  to  do  us  justice. 
For  these  reasons  he  hoped  the  bill  would  pass. 

Mr.  LiYiNGSTON  said,  that  consideriDg  how 
great  a  favorite  this  measure  had  been  of  its 
partial  parents,  it  was  the  most  unludcy  diild 
that  ever  showed  its  fkce  in  the  House.  It  had 
•oarcely  seen  the  light  at  the  last  session,  when 
it  was  lost  in  the  short  passage  fh>m  its  nursery 
in  the  committee  to  the  House,  because  those 
who  were  most  intererted  in  its  preservation, 
by  accident,  did  not  happen  to  vote  for  it  An- 
other accident  of  the  same  nature  prevented  its 
passage  when  it  was  again  attempted  hi  ^q 
anne  seerion.  At  the  interval  of  a  year,  the 
same  ill  fortune  seemed  to  pursue  this  unlucky 
bantHng.  It  had  scarcely  taken  its  first  step  into 
existence  when  the  same  forgetfblness  seemed 
to  seize  all  those  who  had  the  care  of  it 
Again,  it  was  lost  in  the  committee ;  again  it 
accidentally  expired ;  and  all  the  efforts  to  re- 
vive it,  he  believed,  would  be  in  vain.  Mr.  L. 
then  went  into  a  history  of  the  bill  to  show 
that  it  was  lost,  not  by  accident,  but  because  a 
mi^fon^  were  opposed  to  it 

iCr.  L  said,  he  understood  that  France  pro- 
poses to  receive  a  Minister  from  this  coun- 
try on  the  very  terms  imon  which  only  the 
PaimniuiT  of  the  United  Btatks  has  heretofore 
said  he  would  ever  send  one.  It  was  said  to  be 
improper  to  recede  from  the  ground  we  have 
taken  on  this  account,  because  the  French  may 
not  be  sincere.  He  had  heard  no  such  idea 
suggested,  and  gentl^nen  certainly  do  wron^  in 
knputing  motives  to  others  without  foundation. 
But  when  gentlemen  come  to  the  merits  of  the 
bin,  they  touch  them  very  lightly.  Thcgr  tell 
yon  it  is  part  of  our  general  system  of  defence. 
Is  this  the  case?  How  is  it  to  operate?  It  is 
to  operate  as  a  measure  of  aggression,  not  of 
preservation,  or  self-defence;  and  though  he 
was  perfectly  willing  to  preserve  our  present 
ground,  he  did  not  wish  to  progress  in  any 
measures  of  hostility,  especially  when  so  little 
advantage  can  be  derived  from  it  as  is  proposed 
by  this  bill. 

Mr.  Daha.  said  that  the  Pbisidbht  of  the 


Unitbd  States,  in  his  Message  to  both  Houses  of 
the  21st  of  June  last,  declared,  ^  that  he  would 
never  send  another  Minister  to  Fr^ice  until  he 
had  assurances  that  he  would  be  received  as 
the  Minister  of  a  great,  f^  and  powerfcil  na- 
tion." The  character  of  the  Pbbbidbnt  of  the 
Ueited  8tate8  for  integrity  and  political  forti- 
tude, is  well  known  and  established,  and  that 
diaracter  is  pledged  for  an  adherence  to  the  de- 
claration above  recited.  Nor  had  he  anv  idea 
of  his  receding  from  it  W\ih  a  knowledge  of 
this  fEict,  we  are  to  inquire  what  is  the  purport 
of  the  information  which  has  been  given  to  this 
House  of  a  Minister  having  been  appointed  to 
negotiate  with  the  French  Republic.  For  Ins 
own  part  he  did  not  consider  the  French  Gov- 
ernment dncere;  and  he  was  authorized  to 
think  so  by  t^e  declaration  of  this  House  in 
answer  to  the  Pbssident's  Speech.  Nor  did 
he  think  the  Pbesident  believed  them  to  be 
sincere,  and  he  was  authorized  in  thinking  so, 
from  his  communication  to  both  Houses  at  the 
opening  of  the  ses^on.  How,  then,  is  the  nom- 
ination of  a  Minister  to  be  understood  f  It  was 
to  be  understood  in  the  same  light  in  which  wq# 
used  to  appoint  Oommissioners  during  our  Re- 
volutionary war,  who  were  sent  to  Europe  to 
treat  with  Great  Britain  long  before  we  ex- 
pected she  would  be  willing  to  treat  for  peace ; 
but  they  were  possessed  of  eventual  authority. 
So,  in  the  present  case,  the  authority  proposed 
to  be  given  to  our  Minister  at  the  Hague,  is 
only  to  be  an  eventual  authority,  that  when  he 
receives  sufficient  evidence  of  the  sinceritv  of 
the  French  Government,  he  ma^  proceea  to 
treat  with  them.  Nor  did  he  believe  that  the 
Scoiate  possessed  any  document  informing  them 
that  the  Pbesident  has  ahready  received  these 
assurances. 

[Mr.  D.  here  read  extracts  from  the  Presi- 
dent's Address  to  both  Houses,  fix>m  the  address 
of  this  House  in  answer  to  it,  and  from  his  re- 
ply;  in  which  the  PBXsmENT  states  he  can  have 
no  confidence  in  the  sincerity  of  the  French 
Government,  while  the  decree  which  condemns 
our  vessels  as  prizes,  on  account  of  having  arti- 
cles of  British  growth  or  manufacture  on  board, 
is  in  force.] 

We  know,  said  Mr.  D.,  that  this  decree  is, 
however,  yet  in  force;  and  yet  gentlemen  pre- 
tend to  say  that  the  nomination  which  has  ta- 
ken place  is  a  proof  that  the  Pbesident  has 
now  some  reliance  on  the  sincerity  of  the 
French  Government;  whereas  it  is  nothing 
more  than  a  conditional  appointment,  such  as 
he  had  already  stated.  No  gentleman  will  ha- 
zard his  political  sagacity  by  sayiuff,  a  negotia- 
tion is  lijcely  to  take  place  whilst  ^at  decree  is 
in  existence ;  nor  can  any  eentleman  be  found 
who  win  apologize  for  it.  If  it  is  so  atrocious 
that  its  repeal  must  be  an  indispensable  prelim- 
inary to  any  negotiation  which  may  take  place. 
Believing  this  nonunation,  therefore,  to  be  no- 
thing more  than  tiie  naming  of  a  person  to 
treat  with  the  French  Government  when  it 
shall  omidescend  to  do  us  justice,  the  argumenti 
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of  ffentleraen  built  upon  it  fall  to  the  groimd. 
And  if  they  attend  to  the  declaration  of  this 
House,  in  the  address  already  alluded  to,  they 
will  find  that  we  ought  to  advance  in  our  de- 
fensive measures  instead  of  receding,  or  even 
remaining  stationary. 

Mr.  Nicholas  supposed  during  the  first  half 
of  the  speech  of  the  gentleman  who  had  just 
sat  down,  that  he  meant  to  vote  against  this 
bill,  for  he  could  not  have  supposed  that  he  had 
quoted  the  Peesident's  Message  to  Congress, 
in  June  last,  for  the  purpose  of  making  a  de- 
claration such  as  he  has  made  with  respect  to 
it  He  supposes  that  the  Pbesident  has  re- 
ceived no  assurances  from  the  French  Republic 
that  our  Minister  will  be  received,  though  he 
has  heretofore  said  he  never  would  send  a  Min- 
ister until  he  had  assurances  he  would  be  prop- 
erly received ;  but  that  he  has  appointed  a  Min- 
iater  to  wait,  as  it  were,  at  the  door  of  France, 
for  a  declaration  that  he  will  be  properly  re- 
ceived. And  he  supposes  that  the  declaration 
of  the  Pbesident  will  in  this  wav  be  satisfied. 
Mr.  N.  believed,  if  the  Pbesident  has  appointed 
a  Minister,  he  will  be  received,  because  he  did 
not  believe  he  would  have  appointed  him  until 
he  had  good  assurances  that  this  would  be  the 
oasi ;  or,  if  he  has,  that  he  has  certdnly  forgot- 
ten his  declaration. 

The  gentleman  last  up  had  made  use  of  a  very 
extraordinary  argument  He  says  the  French 
nation  is  governed  by  different  principles  from 
any  other.  When  we  entreat  them  to  be  at 
peace,  he  says,  they  insult  us ;  but  when  we 
g^ve  them  cause  to  wage  eternal  war  against 
ns,  they  become  humble  and  submissive.  Mr. 
N.  believed  that  this  was  not  the  first  time  that 
such  measures  have  had  this  tendency ;  but  it 
is  the  first  time  it  has  been  acknowledged  that 
the  measure  alluded  to  (the  publication  of  the 
despatches  containing  the  unauthorized  negoti- 
ations of  X,  Y,  and  Z,  he  supposed  was  meant) 
was  calculated  to  produce  these  direful  effects. 
He  did  fear  they  were  intended  to  have  these 
mischievous  consequences;  but  he  hoped  and 
believed  that  their  being  so  notorious  and  pal- 
pable have  been  the  means  of  defeating  the  in- 
tention, and  of  saving  the  nation  from  war,  as 
it  showed  that  the  Government  of  this  country 
Imd  no  desire  to  be  at  peace.  The  Fren<di  saw 
that  a  war  between  the  United  States  and  them 
would  iiave  been  a  war  of  passion,  in  which  they 
oould  have  had  no  possible  interest,  and  which 
would,  above  all  other  things,  have  proved 
agreeable  to  their  enemy.  They  saw  that  there 
was  a  party  in  this  country  who  wished  for  this 
state  of  things,  and  he  believed  the  extremity 
to  which  things  had  been  carried  has  defeated 
the  oWect  in  view.  I  do  believe,  said  Mr.  N., 
that  France  is  now  disposed  to  make  peace; 
that  she  is  calling  upon  us  to  enter  into  negoti- 
ation, in  order  that  the  party  in  this  country 
who  are  desirous  of  war  may  have  no  pretext 
for  carrying  their  wishes  into  effect. 

Mr.  N.  was  astonished,  that  after  a  Mnister 
of  respectable  character,  a  IGnister  ohosen  by 


the  Pbesident,  and  who  declared  he  accepted 
of  the  employment  from  a  desire  to  support  his 
administration,  being  well  acquainted  with  the 
.disposition  of  France,  from  his  having  resided 
there  a  considerable  time— -has  asserted  that, 
previous  to  their  knowledge  of  the  publicatioii 
of  the  negotiations  of  X,  i ,  and  Z,  in  this  coun- 
try, the  French  Government  were  desirous  of 
negotiating  a  peace ;  that  after  having  rejected 
two  of  our  IGnisters,  and  retained  a  tihird,  their 
resentments  appeared  to  be  satisfied ;  and  that, 
though,  after  they  had  received  information  of 
the  publication  of  these  despatches,  their  dis- 
pleasure was  for  a  while  excited,  yet  before  Mr. 
Gerry  left  France,  the  same  disposition  for  peace 
had  returned;  though,  from  the  disporation 
which  appeared  in  this  country,  they  were 
doubtful  how  their  overtures  would  be  received. 
And  after  we  have  now  proofe  that  they  have 
made  overtures,  in  conformity  to  the  sentiments 
exhibited  in  Mr.  Gerry's  despatches,  it  was 
astonishing,  he  said,  that  gentlemen  should 
ascribe  this  offer  to  negotiate  to  the  effect  which 
the  small  force  we  raised  has  had  upon  them 
— a  force  which  could  not  possibly  have  availed 
any  thing  against  such  a  force  as  it  might  be 
expected  would  be  sent  against  us,  if  it  was  the 
purpose  of  France  to  invade  this  country. 

Mr.  Rutledob  observed,  that  the  effect  of  the 
measures  which  were  taken  at  the  two  last  ses- 
sions of  Congress  have  been  so  different  from 
what  was  predicted  by  the  gentleman  from  Vir- 
ginia that  he  was  no  longer  inclined  to  give 
credit  to  his  predictions.  He  has  constantly 
been  prophesying,  but  time  and  experience  have 
shown  his  prophesies  to  be  wholly  unfounded. 
It  was  doubtless  in  the  recollection  of  the  House, 
that  that  gentleman  thought  it  would  be  weak 
to  rely  upon  a  navy ;  he  thought  and  said  that 
many  of  the  measures  formerly  taken  would 
plunge  the  country  in  war,  by  causing  a  deda- 
ration  of  war  on  the  part  of  France.  The 
gentleman  apologized  for  the  length  of  his 
speeches,  because  he  thought  the  measures  of 
the  last  importance ;  and  that  if  they  were 
adopted,  the  scabbard  would  be  thrown  away, 
and  it  would  not  be  in  our  power  to  resume  it 
But,  instead  of  war,  it  is  now  found  these  mea- 
sures have  obtained  for  us  peace — at  least 
gentlemen  say  so.  The  gentleman  from  Vir- 
ginia now  predicts  we  shall  have  peace ;  but  as 
all  the  former  predictions  of  that  gentleman 
have  fallen  to  the  ground,  he  trusted  a  m^initj 
of  this  House  will  not  be  inclined  to  c^ve  credit 
to  his  present  prediction. 

Muon  had  been  said  about  the  diplomatic  skill 
of  France ;  and  he  thought  her  present  conduct 
more  deserving  of  this  epithet  than  any  of  her 
former  measures  with  respect  to  this  oounti^. 
Let  gentlemen  review  tlie  conduct  of  that 
oountiy'.  She  first  attempted  to  bully  ns ;  but 
finding  that  we  were  not  to  be  ftightened,  her 
next  object  was  to  obtain  delay,  in  order  to 
afford  time  for  the  spirit  which  had  been  roused 
by  her  imuries,  to  spend  its  force.  When  our 
Minister,  Mr.  Pinckney,  first  arrived  in  FranoOi 
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he  was  assured  he  would  be  reoeiyed ;  bnt  the 
Fi^ich  had  an  agent  in  this  oonntrj  feeling  the 
pake  of  the  people,  and  finding  that  there  ex- 
isted a  great  deal  of  French  mania,  and  a  partj 
upon  whom  they  ooold  rely,  the  French  Gov- 
ernment refused  to  receive  onr  IGnister.  This 
eonntiT,  still  desirons  ofpreserving  peace,  sent 
three  Commissioners.  What  was  i^n  the  con- 
dnd  of  the  French  Government?  Onr  Minis- 
ters remained  for  months  at  Paris  an  tmiqne 
spectacle,  waiting  in  vain  to  be  received.  France 
has  endeavored  to  palsy  onr  Government — ^to 
prodxkce  delay — ^to  give  time  for  that  noble 
spirit  which  has  done  so  mnch  honor  to  onr 
oonntry  to  spend  itself.  When  she  finds  that 
onr  efforts  to  negotiate  having  fsuled,  we  bnck- 
led  on  onr  armor,  and  were  determmed  to  resist 
her  iiijnstice,  the  French  Secretary  of  Legation 
at  the  Hague  is  directed  to  have  some  conver- 
sation with  onr  Minister  there ;  and  assnre  him, 
notwithstandhig  this  oonntry  had  done  acts 
enon^h  to  justify  tbe  most  offensive  measures, 
that  if  he  will  send  another  Minister  to  France, 
he  would  be  received  as  an  agent  of  a  great, 
independent,  and  powerful  nation.  Gentlemen 
catch  at  this ;  but  what  is  it  but  an  attempt  to 
arrest  the  arm  of  the  Government  of  this  coun- 
try, just  when  it  was  about  to  strike  a  blow  ? 
And  yet  gentlemen  are  the  dupes  of  this  diplo- 
matic skill. 

Mr.  Livingston  was  not  surprised  that  gentle- 
men who  had  always  been  the  advocates  of 
war,  at  this  critical  moment,  when  all  the  hor- 
rors of  peace  stare  them  in  the  face,  should  seize 
every  opportunity  of  postponing  that  dreaded 
event  by  questioning  the  sincerity  of  the  offer 
to  negotiate.  [Mr.  Kutlkdob  asked  whether 
^08 had  been  done?  The  Spsasxb  answered 
in  the  negative.]  From  those  gentlemen  this 
was  naturally  to  have  been  expected,  and  he 
therefore  excused  their  vexation  and  dismay. 
Bnt  Mr.  L.  said  he  was  not  a  little  astonished  that 
otitiers,  who  at  least  professed  an  attachment  to 
peace^  should  betray  such  evident  anxiety  and 
mieaamess  at  its  approach.  The  gentleman 
from  South  Carolina  (Mr.  Rutledoe)  has  said 
that  he  wishes  for  peace ;  that  no  class  of  men 
are  more  exposed  than  his  constituents,  and 
that  he  himself  would  be  a  great  sufferer  by 
war.  Such  wishes  and  such  motives  he  was 
however  inclined  to  believe  would  have  prompt- 
ed language  very  different  from  that  which  had 
Just  b^  heard.  A  gentleman  really  desirous 
of  peace  would  not,  he  should  have  supposed, 
travel  ont  oi  the  argument  to  pronounce  philip- 
pios  against  those  with  whom  we  were  treating, 
or  to  question  the  sincerity  of  overtures  which 
were  made  in  the  mode  we  onrsdves  had  pre- 
scribed. 

He  would  not  ask  gentlemen  who  pronotmce 
80  decisively  on  the  subject;  who  tell  us  that 
no  rdiance  is  to  be  placed  in  French  profes- 
rions;  that  they  promise  only  to  betray;  that, 
unlike  aQ  other  nations,  they  treat  us  with  dis- 
dain when  we  ask  for  peace,  bnt  like  spaniels, 
cnmch  and  &wn  i^n  ns  when  we  use  them 


ill,  whether  they  had  calculated  the  consequences 
of  their  doctrine  ?  That  would  be  demanding 
more  from  them  than  their  conduct  had  given 
him  a  right  to  expect;  but  he  would  ask 
whether  they  had  attended  to  dates,  when  they 
arrogated  to  their  measures  the  credit  of  pro- 
ducing the  present  disposition  for  peace  in  the 
Government  of  France  ?  Let  it  be  remembered, 
said  Mr.  L.,  that  the  most  earnest  and  pressing 
solicitations  for  an  accommodation  were  ex- 
pressed to  Mr.  Crerry ;  that  he  was  repeatedly 
urged  to  negotiate  a  treaty,  which  it  was  more 
than  intimated  he  might  have  on  his  own  terms ; 
and  that,  after  his  repeated  refrusals  to  treat, 
a  Minister  was  designated  to  carry  these  pacific 
intentions  to  America — and  all  this  before  any 
account  of  those  measures  on  which  ^utlemen 
so  much  pride  themselves  had  arrived  m  France, 
Let  it  not  be  forgotten,  too,  that  when  the  ac- 
count of  these  measures  did  arrive,  so  far  from 
having  a  beJieficial  effect,  they  were  very  near 
producing  the  one  for  which  gentlemen  now 
tell  us  they  were  intended,  and  for  which  they 
were  indeed  admirably  calculated — ^that  of  pro- 
voking on  the  part  of  France,  a  declaration 
which  could  not  be  obtained  here.  Mr.  Gerry 
very  expressively  gives  us  these  important  facts. 
He  states  tbe  evident  desire  to  accommodate 
before  tiie  arrival  of  the  despatches,  and  the 
turn  whidi  their  contents  gave  to  the  negotia- 
tion. The  discussion  was  turned  to  unimport- 
ant points ;  the  design  of  sending  a  Minister 
was  relinquirfied ;  and  every  thing  showed  a 
design  to  protract  the  business,  until  it  could  be 
asoertwned  whether  the  United  States  were  de- 
sirous of  peace,  or  would  receive  a  Minister  if 
he  should  be  sent.  In  this  state  of  things,  Mr. 
Gerry  received  orders  to  return.  AH  ftirther 
intercourse  with  France  then  ceased,  until  the 
Peesident,  by  Ins  Message  to  this  House,  de- 
clared the  terms  on  whicK  alone  he  would  send 
a  Minister  to  France.  No  sooner  were  these 
terms  known,  than  the  assurance  is  sent  in  the 
very  words  prescribed  by  the  President,  accom- 
panied by  expressions  of  an  earnest  desire  to 
treat.  Li  all  this  history,  subsequent  to  the 
departure  of  Messrs.  Pinckney  and  Marshall,  he 
thought  an  evident  desire  had  been  shown  for 
an  accommodation,  the  sincerity  of  which  he 
believed  it  was  our  duty  to  test — not  by  re- 
proachful speeches  and  hostile  measures,  but  by 
meeting  their  overtures  for  negotiation  in  good 
faith;  and  while  we  showed  our  desire  for 
peace,  not  to  trust  too  much  to  our  wishes,  but 
retain  everr  measure  of  defence. 

The  gentleman  from  South  Carolina  (Mr.  Rut- 
ledoe) had  mentioned  delay.  France,  he  said, 
always  cwiquered  by  producing  delays.  This  he 
thought  not  a  very  applicable  expression  to  the 
rapi^ty  with  which  gentlemen  traced  their  con- 
quests. But  on  this  occasion  it  was  particularl  v 
unfortunate.  It  appears  that  the  overtures  which 
have  now  been  acted  upon  were  communicated 
by  the  MinlBter  fbr  Foreign  Relations  at  Paris, 
to  Mr.  Pichon  at  the  Hague,  and  by  him  to  Mr. 
Murray,  on  the  28th  of  September;   and  we 


Digitized  by 


Google 


864 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


AUon  and  Stdiiiom  Lmot. 


[Fbbkuart,  1799. 


hear  nothing  of  them  nntil  the  dose  of  Febru- 
ary. He  did  not  bnow  when  the  oommnnica- 
tion  was  received  here;  bat  there  was  at  least 
a  probability,  from  the  date,  that  it  was  before 
the  opening  of  the  session ;  before  the  adoption 
of  all  the  expensive  measures  we  have  under- 
taken ;  before  the  loan  was  opened  at  eight  per 
cent. ;  before  the  intemperate  commeDtexj  was 
written  on  Mr.  (Jerry's  despatches,  with  which 
we  have  been  favored  by  the  Secretary  of  State. 
Let  gentlemen  compare  the  language  of  that  sin- 
gular State  paper  with  these  proposals  made  to 
Mr.  Murray ;  let  them  examine  the  respective 
dates,  and  then  let  them  talk  to  us  of  delay. 

Mr.  Shbpabd  could  not  think,  with  the  gen- 
tleman ft*om  New  York,  that  France  is  serious 
in  her  proposals  to  negotiate;  he  believed  she 
meant  to  deceive  us ;  and  sooner  than  be  de- 
ceived by  them  he  would  fight  the  ungodly  na- 
tion. After  some  other  observations,  he  sat 
down,  with  hoping  the  question  would  be  taken. 

The  quesdon  was  put  on  agreeing  to  the  re- 
port of  the  Committee  of  the  Whole,  and  car- 
ried—62  to  48,  as  follows : 

Teas. — George  Baer,  jr.,  Abrahun  Baldwin,  Da- 
vid Bard,  Richard  Brent,  Robert  Brown,  Samuel  J. 
Cabell,  John  Chapmaxi,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Thomas  T.  Davis,  John  Dawson,  George  Dent, 
Joseph  Eggleston,  Lnoas  Elmendoiph,  William  Find- 
lay,  John  Fowler,  Nathaniel  Freeman,  jr.,  Albert  Gkd- 
latin,  James  Gille^e,  Andrew  Gregg,  William  Barry 
Grove,  John  A.  Hanna,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Edwud  Livingston,  Matthew  Looke,  Matthew 
Lyon,  Nathaniel  Macon,  Blair  McClenachan,  Joseph 
McDowell,  Anthony  New,  John  Nicholas,  Joeiah 
Parker,  Thompson  J.  Skinner,  SamuelSmith,  "William 
Smith,  lUchard  Dobbs  Spaight,  Peleg  Spragne,  Rich- 
ard Sprigg,  Richard  Stanford,  Thomas  Sumter,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamxmi,  Abraham  Yenable,  and  Robert  Williams. 

Nays. — John  Allen,  Bailey  Bartiett,  James  A. 
Bayard,  Jonathan  Brace,  David  Brooks,  Stephen 
Bollock,  Christq>her  G.  Champlin,  James  Cochran, 
Wm.  Craik,  Samnel  W.  Dana,  John  Dennis,  William 
Edmond,  Thomas  Evans,  Abiel  Foster,  Dwiffht  Fos- 
ter, Jonathan  Freeman,  Henry  Glenn,  (^annoey 
Goodrich,  William  Gordon,  Roger  Griswold,  Robert 
Goodloe  Harper,  Thomas  HarSey,  William  Hind- 
man,  Hezekiah  L.  Hosmer,  Jas.  H.  Imlay,  John 
Wilkes  Kittera,  Samuel  Lyman,  James  Machir,  Wil- 
liam Matthews,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Isaac  Parker,  Thomas  Pinckney,  John  Read,  John 
Rutledge,  ir.,  James  Schureman,  Samuel  SewaB, 
William  Shepard,  Thomas  Smnickson,  Nathaniel 
Smith,  George  Thatcher,  Richard  Thomas,  Mark 
Thompson,  Thomas  Tillinghast,  John  K  Tan  Allen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  Williams. 

The  second  section  was  then  amended  by 
adding  to  it  the  usual  enacting  clause;  but 
after  some  observations  against  passing  it  by 
Mr.  Sewall,  since  the  first  section  Yim.  been 
stricken  out  on  the  motion  for  its  going  to  a 
third  reading,  it  was  negatived,  ijid  so  tiie 
bill  was  rejected. 


JSxpuUum  qf  Matthew  Lyon. 

Mr.  Batasd  proposed  the  following  resoln- 
ti(m  to  the  House : 

''  Jtetolved,  That  Matthew  Lyon,  a  monber  of  this 
House,  having  been  convicted  of  being  a  notorious 
and  seditious  person,  and  of  a  depraved  mind,  and 
wicked  and  diabolicsJ  dlqKXsition ;  and  of  wicked^, 
deoeitfuUy,  and  maliciously,  oontriring  to  defiune 
the  Government  of  the  U^ted  States ;  and  having, 
with  intent  and  design  to  defiune  the  Government  of 
the  United  States,  and  John  Adams,  the  Prestobbt 
OF  thbUmtted  Staks,  and  to  bring  the  said  Govern- 
ment and  Pbbsedcrt  into  contempt  and  disrqmte, 
and  with  intent  and  design  to  excite  against  the  said 
Government  and  Prbsideiit  the  hatred  of  the  good 
ipeofple  of  the  United  States,  and  to  stirup  sedition  in 
the  United  States — wickedly,  knowingly,  and  mali* 
ciously,  written  and  published  certain  scandalous  and 
seditous  writings,  or  libels,  be  therefor  expelled  this 
House." 

Mr.  B.  said  he  had  only  to  remark  that  tills 
resolution  is  copied  firom  the  record  of  the  trial, 
which  he  had  in  his  possesdon. 

Mr.  NiOHOLAB  said,  if  this  had  been  a  candid 
statement  of  the  business,  he  should  have  been 
willing  to  have  come  to  an  immediate  vote 
upon  it;  but  words  are  introduced  into  this 
resolution  (which  are  words  of  course  in  every 
indictment)  which  do  not  particularly  belong  to 
this  ofienoe,  and  the  truth  of  whidi  is  never 
inquired  into  upon  a  trial  As  he  wished  the 
nature  of  the  offence  to  be  clearly  stated,  he 
hoped  the  motion  would  lie  for  the  present 

Mr.  Batabd  observed  he  had  already  said 
the  terms  used  are  copied  from  the  reoOTd  it- 
self, and  he  did  not  think  the  gentleman  from 
Virginia  h^  been  wiser  than  the  law.  He  had 
hinuself  no  doubt  that  all  the  charges  on  the 
record  are  pertinent  to  the  subject;  if  not,  it 
would  be  extremely  improper  to  introduce 
them.  They  are  char^  upon  which  a  jury 
of  the  country  have  decided. 

Mr.  Nicholas  appealed  to  the  gentleman 
from  Delaware^  and  to  all  other  gentlemen  of 
the  law  who  heard  him,  whether  tiie  woids 
here  used  are  not  the  mere  form  of  the  indict- 
ment, and  unconnected  with  the  act  hoe 
charged.  He  moved  to  adjourn,  whidi  motiou 
was  carried  without  a  division. 


FfeiDAT,  February  22. 
Alien  and  Sedition  Zaw$. 

Mr.  Babd  presented  several  petitions  and  re- 
monstrances from  1,487  inhabitants  of  the  coun- 
ty of  Franklin,  in  Pennsylvania,  praying  for  the 
repeal  of  the  alien  and  sediticm  laws;  which 
havingbeen  read, 

Mr.  Babd  moved  to  have  this  petition  referred 
as  usual 

Mr.  Habpeb  inquired  whether  it  would  be  in 
order  to  strike  out  a  part  of  this  petition.  On 
being  answered  in  the  negative  by  the  Sfkakkb, 
Mr.  H.  said,  he  was  always  unwilling  to  object 
to  the  refer^oe  of  petitions ;  but,  on  this  oooft- 
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son  he  could  not  help  protesting  against  an 
atrocions  libel  oontained  in  these  petitions 
against  the  oourts  and  juries  of  this  oonntry. 
Some  time  ago  a  great  deal  had  been  said  on 
the  subject  of  courts  and  juries  in  this  House, 
and  now  we  find  the  sentiments,  as  many  others 
haTe  been,  reverberated  in  the  form  of  peti- 
tions. It  is  here  said,  "  that  the  sedition  law 
had,  in  its  execution,  been  used  as  a  means  of 
private  vengeance,  personal  enmity,  and  party 
resentment.'^  A  charge  so  unjustifiable,  and  so 
untrue,  upon  the  courts  and  juries  of  this  coun- 
ty, he  could  not  suffer  to  be  referred  without 
luB  protest 

Mr.  Qaujltis  observed,  that  the  reference 
ci  these  petitions  is  objected  to.  on  account  of 
what  the  gentleman  from  Soutn  Carolina  calls 
a  libel,  wluch  makes  a  part  of  these  petitions. 
This,  said  Mr.  G.,  is  going  upon  the  ground, 
which  the  greatest  enemies  of  these  laws  have 
barely  suggested  might  be  taken,  but  which  they 
thought  scarcely  possible,  viz :  that  the  right  of 
petitioning  mi^t  next  be  restricted,  since  the 
liberty  of  vmting  and  speaking  on  the  measures 
at  Government  was  by  law  restricted  :  and 
now,  taking  it  for  granted,  that  the  allegation 
oontained  in  these  petitions  is  untrue,  the  gen- 
tleman from  South  Carolina  vrishes  to  rdhse 
these  petitions  a  reference,  without  examining 
whether  it  is  true  or  not.  The  petitioners  say 
that  the  sedition  law  has  been  carried  into 
effect  under  the  operation  of  party  spirit  and 
personal  revenge.  The  gentleman  says  that 
this  is  not  true;  but  he  does  not  want  to  have 
the  all^^tion  examined,  in  order  to  discover 
whether  it  be  true  or  not,  but  to  dismiss  the 
subject  at  once ;  to  tell  the  people,  "  You  shall 
not  be  permitted  to  lay  your  petitions  before  us, 
if  you  dare  to  say  that  laws  are  carried  into 
operation  to  gratify  party  spirit  or  private  re- 
venge, (for  nothing  is  said  of  courts  and  juries,) 
if  they  contain  such  allegations,  we  will  reject 
your  petitions."  Mr.  G.  hoped,  on  examination 
of  the  fieust,  the  House  would  be  convinced  that 
though  the  charge  is  not  a  libel,  that  it  is  at 
least  a  gross  mistake;  that  no  such  personal 
ramity,  party  ^irit  or  private  revenge,  has 
taken  place,  either  m  the  commencement  of 
any  prosecution  under  this  law,  or  in  any  de- 
cision which  has  taken  place.  But  thus  to  ob- 
ject to  the  reference  of  petitions,  would  be  to 
■ay  that  we  have  the  power  of  defining  the  na- 
ture of  petitions ;  that  they  may  apply  to  this 
and  that  object,  but  that  there  are  certain  points 
which  the  people  may  not  touch.  He  wished  to 
know  whether  the  people  have  not  a  right  to 
aay,  if  they  choose,  that  the  administration  of 
Justice  is  corrupt?  and  whether,  if  they  do  s^ 
so,  the  fiact  ought  not  to  be  inquired  into?  It 
certainly  ought,  and  he  was  surprised  to  hear 
such  an  objection  made.  It  must  have  arisen, 
beoMise  these  petitions  are  grating  to  the  feelings 
of  gentlemen  who  are  favorable  to  these  laws. 
He  hoped,  on  recollection,  that  the  reference  of 
petitions  aoes  not  imply  an  approbation  of  the 
sentiments  contained  in  them,  that  the  gentle- 


man from  South  Carolina  would  permit  these 
petitions  to  be  referred. 

Mr.  Habpeb  was  not  surprised  that  the  gen- 
tleman from  Pennsylvania  should  defend  these 
petitions,  for  reasons  which  every  man  must 
know.  What  he  has  said  upon  tne  subject  is 
no  more  than  a  repetition  of  some  things  which 
we  have  before  heard.  He  agreed  tlmt,  when 
grievances  are  complained  o^  they  ought  to  be 
examined ;  and  if  the  people  were  to  complain 
of  a  maladministration  of  justice,  the  fact  ought 
to  be  inquired  into ;  but  when  the  repeal  oSf  a 
law  is  prayed  for,  it  certainly  cannot  be  proper 
for  petitioners  to  go  into  charges  against  the 
administration  of  courts  and  juries,  by  saying 
that  prosecutions  are  carried  on  under  party 
mdice  and  party  revenge.  To  do  this  is  to 
strike  at  the  vitals  of  our  constitution.  The 
gentleman  from  Pennsylvania  likes  this,  per- 
haps, from  party  motives,  but  he  ought  to  re- 
member that  it  is  an  instrument  which  will  cut 
both  ways ;  and  the  use  of  which,  if  he  has 
any  respect  for  the  laws  and  rights  of  his  coun- 
try, he  may  live  to  regret  having  countenanced. 
Mr.  H.  saia,  if  in  order^  he  would  move  to  refer 
this  part  of  the  memorial  to  a  select  committee, 
witii  a  view  of  inquiring  into  the  subject-matter, 
and  report  their  opinion  thereon  to  the  House. 

The  Spsaesb  declared  such  a  motion  out  of 
order ;  and,  after  some  observations  from  Mr. 
Nicholas,  in  which  he  said  the  gentieman  from 
South  Carolina  had  answered  himself,  by  allowing 
tiie  propriety  of  a  reference  at  aU ;  and  observed, 
if  because  these  petitions  complained  of  the  ad- 
ministration of  one  part  of  our  Government 
(which,  however,  he  did  not  allow  they  do) 
they  were  to  be  rqected,  it  might  be  expected 
that,  hereafter,  no  petition  would  be  received 
that  complained  of  the  maladministration  of  any 
department  of  the  Government 

The  reference  was  carried,  there  being  65 
votes  for  it 

Mr.  Gallatin  presented  petitions  from  six 
hundred  and  seventy-eight  iiJiabitants  of  Ches- 
ter County,  praying  for  the  repeal  of  the  alien 
and  sedition  laws,  in  the  same  words  with  those 
presented  yesterday. 

On  expelling  Matthew  Lyon. 

Mr.  Batabd  called  up  for  consideration  the 
following  resolution,  which  he  had  laid  upon 
the  table  a  day  or  two  ago : 

The  resolution  having  been  read,  Mr.  B.  pre- 
sented to  the  House  a  copy  of  the  record  of  Mr. 
Lton's  trial,  which  was  read  by  the  Clerk, 
after  which, 

Mr.  B.  observed,  it  would  not  be  necessary 
to  trouble  the  House  with  many  observations 
in  support  of  this  resolution.  The  facts  upon 
which  the  resolution  is  founded,  are  proved  to 
be  incontrovertibly  true,  by  the  record  which 
had  just  been  read.  The  only  question,  there- 
fore, before  the  House  was,  as  to  the  consequence 
of  the  fact,  or  whether  the  crime  of  which  the 
member  in  question  had  been  convicted,  is  a 
suflcient  cause  for  expulsion.    Mr.  B.  referred 
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the  House  to  that  daofle  of  the  constitution 
which  gives  the  House  the  power  of  expulsion. 
The  power,  said  he,  is  unlimited.  The  House 
has  the  power  to  eiqpel  a  member  fbr  any  crime, 
or  for  any  cause,  which,  in  their  discretion, 
they  conceive  has  rendered  him  unfit  to  remain 
a  member  of  the  body.  Perhaps  some  gentle- 
men may  think  that  it  is  improper  for  the  House 
to  take  notice  of  acts  done  oy  its  members  out 
of  the  House,  but  he  believed  the  fallacy  of  such 
a  doctrine  would  be  eaaly  seen.  It  was  cer- 
tidnly  possible,  and  might,  therefore,  be  imagin- 
ed, that  a  member  of  this  House,  might  be 
guilty  of  murder,  treason,  peijury,  or  other  In- 
uunous  crime,  and  would  it  be  asserted  that  a 
man,  defiled  by  crimes  of  this  kind,  ought  to  be 
suffered  to  represent  a  portion  of  the  people  of 
the  United  States  in  the  National  Le^slature? 
He  trusted  that  no  gentleman,  who  valued  re- 
putation, would  contend  for  such  a  point  The 
question,  then  is,  said  Mr.  B.,  whether  the  act 
in  question  is  an  act  of  that  description,  the 
commission  of  which  ought  to  induce  the  House 
to  expel  the  convicted  member  ?  In  his  opinion, 
the  crime  was  of  the  first  political  magnitude. 
A  crime  not  only  affecting  the  members  of  this 
House,  but  the  whole  community,  as  its  con- 
sequences go  to  the  subversion  of  the  Gk)vem- 
ment.  This  Government,  said  Mr.  B^  depends 
for  its  existence  upon  the  good  will  of  the  peo- 
ple. That  good  wiU  is  maintained  by  uieir 
good  opinion.  But,  how  is  that  good  opinion 
to  be  preserved,  if  wicked  and  unprincipled 
men,  men  of  inordinate  and  desperate  ambition, 
are  allowed  to  state  facts  to  tne  people  which 
are  not  true,  which  they  know  at  the  time  to 
be  false,  and  which  are  stated  with  the  criminal 
intention  of  bringing  the  Government  into  dis- 
repute among  the  people.  This  was  falsely  and 
deceitfully  stealing  the  public  opinion ;  it  was  a 
felony  of  the  worst  and  most  dangerous  nature. 
The  member  f^om  Vermont  has  been  convicted 
of  doing  this,  with  a  view  of  exciting  the  hatred 
of  the  people  against  the  President  and  Senate, 
and  of  stirring  up  sedition  in  the  country.  This, 
in  his  opinion,  was  a  crime  of  the  greatest  mag- 
nitude, since  it  is  all-important  that  the  chan- 
nel by  which  information  is  conveyed  to  the 
people  should  be  preserved  as  pure  as  possible ; 
for,  if  men  are  allowed  to  state  things  as  foicts, 
which  they  know  to  be  false,  what  will  be  the 
oonsequence?  However  upright  the  Govern- 
ment, or  however  correct  the  Urst  Magistrate 
may  be,  the  hatred  of  the  people  may  be  ex- 
cited against  them  by  means  of  false  informa- 
tion ;  and  when  a  foreign  foe,  or  domestic  trai- 
tors, join  the  standard  of  rebellion,  the  best  con- 
stitution and  government  may.  be  subverted. 
Therefore,  that  falsehood  which  deprives  men 
of  the  means  of  forming  a  true  judgment  of 
public  affairs,  in  this  country,  where  the  Gov- 
ernment is  elective,  is  a  crime  of  the  first  mag- 
nitude. Tlie  member  from  Vermont  has  been 
convicted,  under  a^ravated  circumstances.  He 
was  on  this  fioor  when  the  law,  against  which 
he  has  offended,  was  passed.    He,  therefore, 


was  well  acquainted  with  the  law;  yet,  with 
this  knowledge,  he  has  falsely,  scandalously  and 
maliciously,  defamed  the  Pbesideht  of  thb 
UinTED  States,  with  a  view  of  exciting  hatred, 
and  stirring  up  sedition.  These  fects  are  re- 
corded and  incontrovertible ;  and  he  conceived 
it  would  be  out  of  order  to  call  them  in  question. 

Mr.  B.  concluded  with  appealing  to  the  can- 
dor and  honor  which  he  expected  to  find  in  the 
House,  whether  a  member,  the  malice  of  whoso 
heart,  and  the  falsehood  of  whose  pen,  stood  re- 
corded ;  who  had,  from  the  worst  and  basest 
motives,  violated  a  law  which  he  had  himself 
assisted  to  make,  was  fi^  to  hold  a  seat  in  that 
House.  Will  any  one  say  that  a  man  who  does 
not  keep  the  laws  ought  to  be  allowed  to  make 
them  ?  Certainly,  nothing  was  more  repugnant 
to  principle  and  propriety ;  and,  as  he  conceiv- 
ed the  member  from  Vermont  was  notoriously 
and  exemplarily  guil^  in  this  respect^  an  obli- 
gation rested  on  the  House  to  expel  him.  Mr. 
B.  said  he  brought  forward  this  resolution  from 
a  sense  only  of  public  duty,  fipom  a  strong  feel- 
ing for  national  character.  He  knew  but  little^ 
and  should  be  happy  if  it  were  less,  of  the  mem- 
ber who  was  the  object  of  it  He  could  not  be 
suspected  of  having  been  induced  to  the  step  he 
had  taken  by  the  miserable  gratification  of  offer- 
ing violence  to  the  feelings  of  the  member.  He 
beueved  that  nothing  he  had  said,  nor  any  thing 
which  could  be  said,  would  awaken  a  angle  feel- 
ing. His  sensations  were  of  another  sort,  and 
excited  in  another  manner.  Mr.  B.  conceived 
he  had  done  his  duty,  and  if  the  House  refused 
to  purify  itself  by  the  esmulsion  of  the  member, 
it  was  a  sati^bction  to  him  to  reflect  that  it 
would  appear  to  the  world  that  he  had  no  share 
in  the  disgrace. 

Mr.  Nicholas  had  hoped  that  the  gentleman 
from  Delaware  would  have  shown  to  the  House 
something  in  this  transaction  which  made  the 
character  of  the  member  alluded  to  so  infa- 
mous as  to  have  rendered  him  unfit  to  hold  a 
seat  in  this  House.  He  should  have  thought 
that,  after  a  member  of  this  House  had  suf- 
fered so  severely  as  the  member  from  Ver- 
mont has  suffered  by  fine  and  imprisonment, 
it  would  have  been  thought  necessary  to  go 
into  a  consideration  of  the  nature  of  the  offence 
of  which  he  is  said  to  have  been  guilty,  and 
to  have  shown  that  the  guOt  attaching  to  him 
was  such  as  to  defile  the  characters  of  the  rest 
of  the  members  to  sit  with  him,  before  a  vote 
of  expulsion  was  taken.  Indeed,  Mr.  K.  had 
supposed  that  there  had  been  but  one  opinion 
on  this  subject,  and  that  no  attempt  would  have 
been  made  to  have  inflicted  a  second  punish- 
ment. The  gentleman  from  Delaware,  Mr.  N. 
said,  had  confined  himself  in  his  declaration  about 
this  offence,  to  its  being  an  offence  against  one 
of  the  laws  of  the  United  States,  without 
showing  the  House  what  the  oflbnce  was,  or 
wishing  them  to  form  a  judgment  upon  it. 

Mr.  St.  was  surprised  at  this  second  prosecu- 
tion, because,  if  gentiemen  will  speak  candidly 
according  to  the  opinions  which  they  formerly 
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delivered  in  justification  of  the  law,  they  will 
acknowledge  that  the  whole  of  the  charges 
brought  against  the  member  from  Vermont 
onght  not  to  have  been  inquired  into  nnder  the 
sedition  law ;  since  two  of  the  oonnts  contained 
in  the  indictment  are  mere  matters  of  opinion, 
not  containing  the  least  suggestion  of  fact  ^  and 
the  third  rests  so  mnch  on  matter  of  opmion, 
that  it  is  impossible,  according  to  a  sound  oon- 
rtmction  of  the  law,  for  any  goilt  to  be  inoor- 
red  by  the  act. 

Mr.  K  wished  the  Honse  to  attend  to  the 
nature  of  the  charges  exhibited  against  the 
member  from  Vermont,  and  to  say  whether 
the^  were  not  of  such  a  nature  as  to  render  it 
difficult  to  say  ;^hether  they  are  well  founded, 
and,  if  they  are  well  founded,  then  they  are  in- 
nocent. In  the  record  fcom  which  he  had  copied 
the  charges,  there  are  three  counts;  two  of 
them  are  founded  on  extracts  taken  from  a  letter, 
called  **  Barlow's  Letter ; "  the  third  is  for  senti- 
ments contained  in  a  letter  of  the  member's  own 
writing.  The  two  first  turn  on  mere  matters  of 
opinion.    Mr.  N.  read  tJie  counts  as  follows: 

^The  miflimderstandiDg  between  the  two  Gorern- 
ments  has  beo(nne  extremely  aUnmng,  confidence  is 
completely  destroyed,  mistroBts,  jealoiuy,  and  a  dis- 
poMtion  to  a  wrong  attribution  (»  motiyejB,  are  so  ap- 
parent as  to  require  the  utmost  caution  in  eveiy  word 
and  action  tiiat  are  to  oome  before  your  Execntive— 
I  mean  if  your  object  is  to  avoid  hostilities.  Had  Uiis 
troth  been  understood  with  yon  before  the  recall  of 
Monroe,  before  the  coming  and  second  coming  of 
Pinckney;  had  it  guided  the  pens  that  wrote  the 
boUying  Speech  of  your  President,  and  stupid  answer 
of  yoor  Senate,  at  the  opening  of  Congress  in  No- 
vember last,  I  dionld  procMibly  have  had  no  occasion 
to  addre«  yon  this  letter.  But  we  found  him  bor- 
rowing die  lanffoage  of  Great  Britain,  and  telling  the 
world  that,  although  he  should  succeed  in  treating 
witib  the  French,  there  was  no  dependence  to  be 
idaoed  on  any  of  their  engagements ;  that  their  reli- 
gion and  morality  were  at  an  end;  that  they  had 
tamed  pirates  and  plunderers ;  and  it  would  be  neces- 
laiy  to  be  perpetually  armed  against  them,  though 
tfacy  are  at  peace.  We  wonder^  that  the  answer  <^ 
bodi  Houses  had  not  been  an  order  to  send  him  to  a 
■tad-boose.  Instead  of  this,  the  Senate  had  echoed 
the  Speech  with  more  servility  than  ever  Gecnge  UL 
ezpenenoed  from  either  House  of  Parliament 

**  As  to  the  Executive,  when  I  shall  see  the  efforts 
of  tiiat  power  bent  on  the  promotion  of  the  comfort, 
the  happiness,  and  accommodation  of  the  people,  that 
Executive  shall  have  my  xealous  and  uniform  sup- 
port. .  But,  when  I  see  every  consideration  of  the 
pnbHc  welfiire  swallowed  up  in  a  continual  grasp  for 
power,  in  an  unbounded  thirst  for  ridiculous  pomp, 
foolish  adulation,  or  selfish  avarice ;  when  I  shall  be- 
hold men  of  real  merit  daily  turned  out  of  office  for 
no  othek'  cause  but  independence  of  sentiment ;  when 
I  shall  see  men  of  firmness,  merit,  years,  abilities, 
and  experience,  discarded  on  their  application  for 
office,  for  fear  they  poetess  that  independence ;  and 
men  of  meanness  {nrefeVied  for  the  ease  with  which 
tiiey  take  up  and  advocate  opinions,  the  consequenoe 
of  which  they  know  but  littk  of;  when  I  shall  see 
the  sacred  name  of  religion  employed  as  a  State 
engine  to  make  mankind  hate  and  persecute  one 
aiwther,  I  shall  not  be  their  humble  advocate." 


The  two  first  counts  contain  the  opinions  of 
the  writer  on  public  and  notorious  acts.  No 
act  is  charged  upon  the  Pbesident  and  Senate 
which  is  not  notorious.  It  is  not  an  attempt  to 
impose  upon  the  world  a  belief  of  facts  which 
do  not  exist.  He  called  upon  gentlemen  of  the 
law  and  others  to  say  whether  Ibis  law  was 
ever  intended  to  extend  to  matters  of  opinion. 
He  was  astonished  that  a  record  of  this  kind 
should  ever  come  from  a  court  of  the  United 
States.  The  law  declares  that  the  publications 
which  it  proposes  to  punish,  shall  be  false  and 
scandalous.  Do  gentlemen  say  opinions  can  be 
false  which  do  not  contain  matter  of  f^t? 
Another  part  of  the  law  gjives  to  the  party  ac- 
cused the  privilege  of  giving  the  truth  of  the 
fact  charged  in  evidence ;  but  it  is  impossible 
that  this  can  be  done,  where  the  matter  charged 
consists  of  mere  opinion ;  and  juries  could  not 
possibly  say  whether  an  opinion  be  true  or 
false.  They  can  only  determine  whether  or 
not  it  is  their  own  opinion. 

If  a  man  is  to  be  subject  to  a  prosecution  for 
his  opinions,  what  wul  be  the  consequence? 
We  are,  said  Mr.  N.,  sent  here  to  form  an  opin- 
ion, and,  when  we  return  home,  we  are  expect- 
ed to  deliver  that  opinion  to  our  constituents : 
but,  if  the  propriety  of  our  opinions  are  not  to 
be  judged  of  by  ourselves,  but  by  others,  what 
will  become  of  ns?  No  man  will  be  safe ;  for, 
though  he  may  have  formed  his  opinion  as  cor- 
rectly as  possible,  if  twelve  men  are  to  sit  upon 
it,  and,  if  it  should  not  happen  to  be  their 
opinion,  or  if  they  should  not  believe  it  to  be 
his  upon  whom  it  is  charged,  he  will  be  liable  to 
a  severe  fine  and  imprisonment  Is  it  proper, 
Mr.  N.  asked,  for  le^slators  to  be  placed  on 
this  ground?  Or,  will  gentlemen  say  it  was 
their  intention  to  place  themselves  in  this  situ- 
ation ?  They  certainly  will  not ;  for  who  would 
consent  to  sit  here,  or  of  what  use  would  it  be, 
under  such  conditions? 

The  third  count  is  somewhat  of  a  different 
nature.  Mr.  N.  said,  in  speaking  on  this  sub- 
ject, he  was  not  giving  his  own  opinion.  K  he 
were  to  give  it,  he  should  say  he  had  no  foun- 
dation for  tiie  fact  here  stated.  There  is  no 
mode,  however,  of  ascertaining  whether  or  not 
it  was  the  opinion  of  the  member  from  Vermont, 
^and  if  it  were  his  opinion,  there  being  no  mode 
of  determining  whether  the  opinion  is  correct 
or  otherwise,  it  was  impossible  to  act  upon  it. 

With  respect  to  the  first  part  of  the  third 
count,  which  speaks  of  "every  consideration 
of  the  public  welfare  being  swallowed  up  in  a 
continual  grasp  of  power,  &c,"  he  supposed  it 
would  be  agreed  that  it  was  an  expression  of 
the  affection  of  the  mind — an  opinion  upon  the 
disposition  discovered  by  actions.  That  part 
of  it  which  relates  to  "  men  of  real  merit  being 
turned  out  of  office  for  no  other  cause  but  inde- 

Cdence  of  sentiment,  ^.,"  suggests  a  fact, 
if  this  was  his  opinion,  it  is  a  matter  so 
much  connected  with  opinion,  as  to  be  scarcely 
distinguishable  from  it.  And  shall  we  be  told, 
said  Mr.  N.,  that  a  member  ought  to  be  baniah- 
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ed  from  his  seat  fbr  uttering  a  sentiment  of  this 
kind,  after  having  been  told  by  the  gentleman 
from  Delaware,  and  others,  that  it  was  a  com- 
plete disqnalification  for  office  for  a  man  to  hold 
a  different  political  opinion  from  that  of  the  Ex- 
ecutive? He  tmsted  gentlemen  could  not  se- 
riously think  so.  For,  since  if  the  fact  were 
true,  and  the  member  from  Vermont  had  ad- 
duced (as  he  believed  he  might  have  done)  two 
or  three  instances  of  men  being  turned  out  of 
office  merely  on  account  of  their  political  opin- 
ions, still  the  jury  might  have  asked,  "how  do 
you  know  that  the  men  displaced  possessed  su- 
perior talents  to  those  who  succeeded  them?  " 
This,  though  true,  could  not  be  proved,  there- 
fore the  member  from  Vermont  could  not  have 
availed  himself  of  the  advantage  held  out  by 
the  law.  Gentlemen  may  say  this  is  not  neces- 
sary, as  this  law  goes  to  many  offences  not 
capable  of  this  proof;  they  may  say  that  the 
British  law  on  this  subject  goes  to  many  others. 
But  our  law  is  not  the  same  with  the  British 
law;  there,  though  the  libel  be  true,  it  is  not 
less  a  libel,  which  is  not  the  case  under  our 
law,  which  is  an  important  distinction. 

It  was  clear,  Mr.  N.  said^  that  such  ports  of 
the  counts  as  went  to  insmuate  fact,  were  so 
connected  with  opinion,  that  it  was  impossible 
to  separate  them.  It  could  not  be  said  that 
the  jury  were  competent  to  decide  upon  the 
truth  of  the  case.  The  decision  of^  twelve 
honest  men  on  a  point  of  &ct,  is,  perhaps,  the 
best  security  that  can  be  devised  for  the  se- 
curity of  justice;  but  if  a  man  is  to  be  con- 
victed because  his  opinions  and  those  of  a  jury 
are  at  variance,  there  is  an  end  to  all  security. 
Men's  opinions  are  as  various  as  their  faces, 
and  the  truth  or  falsehood  of  those  opinions  are 
not  fit  subjects  for  the  decision  of  a  jury. 

Upon  what  ground  does  the  member  from 
Vermont  stand  ?  He  is  a  representative  of  the 
people;  and  gentlemen  could  not  i^ut  their 
eyes  against  a  notorious  fact,  viz:  that  the 
constituents  of  this  member,  with  a  full  know- 
ledge of  this  prosecution,  have  re-elected  him ; 
and  if  the  people  of  Vermont  choose  to  have  a 
person  possessing  these  opinions  to  represent 
them,  who  have  a  right  to  say  they  shall  not? 
Indeed,  if  they  are  to  be  represented  at  all,  they 
must  be  represented  by  the  man  whom  they 
choose  to  elect. 

The  gentleman  from  Delaware  had  sdd,  that 
all  the  offences  of  Mr.  Lyon  were  greatly  aggra- 
vated from  his  being  a  member  of  this  House. 
Mr.  N.  was  of  a  different  opinion.  He  thought 
it  incumbent  on  a  Representative  to  disclose  his 
opinions  on  public  affedrs  to  his  constituents ; 
and  this  disclosure  will  become  more  necessary, 
in  proportion  as  such  opinions  may  be  offensive 
to  the  administrators  of  the  Government;  as. 
when  all  goes  on  smoothly  and  well,  there  will 
be  no  necessity  for  calling  the  attention  of  the 
people  to  public  concerns. 

The  gentleman  has  also  sdd,  that  it  would  be 
out  of  order  to  contest  the  truth  of  any  thing 
contained  in  this  record.    He  thought  different- 


ly, and  that  if  it  was  proper  to  act  upon  the 
subject  at  all,  it  would  be  proper  to  assign  a 
day  to  have  a  fan:  hearing  of  the  businesGL  to 
enable  the  House  to  judge  of  the  fkcts.  For 
gentlemen  will  not  say,  t£at  courts  and  Juiiei 
are  so  infallible,  that  there  is  no  case  in  whiok 
the  decision  of  a  court  ought  to  be  revised.  If 
the  member  fh)m  Vermont  should  think  it  ne- 
cessary to  demand  this  investigation,  the  Hoiue 
ought  to  submit  to  it 

There  was  something  in  that  record,  Mr.  K. 
sidd,  which  was  very  singular  indeed;  some- 
thing which  requires  inv^gation ;  for  onlese 
the  foot  is  different  from  what  his  information 
made  it,  a  most  extraordinary  circumstance  was 
connected  with  the  third  count.  It  will  be  seen, 
from  the  showing  of  the  record,  that  the  letter 
upon  which  the  cham  is  founded,  was  written 
before  the  passage  of  the  law  on  which  the  of- 
fence  was  tried.  If  he  was  not  misinformed,  no 
evidence  was  adduced  in  court  to  show  that  Mr. 
Lton  did  any  act  subsequent  to  the  writing  d 
his  letter  in  the  publication,  and  that.thon^ 
the  thing  appeared  in  print  after  the  law  took 
its  effect,  all  that  was  done  by  the  writer 
was  done  before  the  law  was  passed.  He 
thought,  therefore,  before  the  House  acted  npon 
this  subject,  an  inquiry  ought  to  be  had  npon 
it.  He  did  not  know  what  were  the  wishes  of 
the  member  from  Vermont  himself  on  this  snb- 
ject ;  he  had  not  put  the  question  to  him,  be- 
cause he  thought  there  was  no  offence  oontuned 
in  the  record  of  which  the  House  ought  to  tske 
notice.  He  would  sav  fiuther,  that  believing 
most  relifi:iou8ly  that  the  law  agdnst  which  the 
member  firom  Vermont  is  said  to  have  offended, 
is  a  violation  of  the  constitution  of  this  coun- 
try, he  could  not  without  a  breach  of  his  oith, 
do  any  act  to  punish  a  breach  of  that  law. 

Mr.  Lyon  said,  he  did  expect  that  if  he  was 
to  have  had  a  second  trial,  he  should  have  been 
at  liberty  to  have  adduced  the  evidence  npon 
which  a  jury  had  already  decided.  Gentiemen 
who  have  been  able  to  obtain  a  copy  of  the  re- 
cord, which  he,  notwithstanding  all  his  eamesi 
desires  to  obtain  it,  had  not  been  able  to  pro- 
cure, might  also  have  obtained  a  copy  of  the 
testimony  on  which  this  judgment  was  fonndei 

Mr.  L.  thouffht  he  had  received  an  nqjost 
trial  and  a  hard  sentence.  He  said  nidnst)  be- 
cause he  was  frowned  upon  by  the  Judge  in  a 
very  abrupt  manner  when  he  challenged  two  of 
the  jury,  which  he  had  a  right  to  do  by  a  law 
of  the  State.  The  Judge  answered  me,  said  Mr. 
L.,  "  You  are  unacquainted  with  the  laws  of  the 
State."  Mr.  L.  observed  that  there  is  a  law  in 
the  State  of  Vermont  for  punishing  persons  who 
i^>eak  against  the  public  authorities,  which  givei 
to  the  accused  ^e  privilege  of  challenging  six 
of  his  jury.  This  privilege,  said  Mr.  L,  I  wii 
denied,  exdurive  of  the  political  packing  of  the 
jury  who  tried  me.  This  is  the  kind  d  treaty 
ment  I  have  received :  but  I  shall  submit  to  tbe 
decision  of  the  House  without  occupying  their 
time  on  my  account,  fUrUier  than  my  enemies 
are  desirous  of  so  occupying  it 
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Mr*  Allxv  said^  nothing  but  the  respect 
wMiAi  he  entertained  for  the  character  who 
prended  at  the  trial  of  the  member  from  Ver- 
mont wonld  have  drawn  him  from  his  seat  on 
that  occasion.  Bnt  if  he  understood  the  mem- 
ber from  Vermont,  he  said  he  was  frowned  up- 
on bj  the  eonrt  when  he  challenged  two  of  lus 
jniy,  and  having  been  present  at  the  trial,  he 
was  able  to  spei&  to  that  fact.  He  understood 
the  iDonber  to  make  a  challenge,  and  the  Judge 
UAd  him  he  did  not  know  the  laws  of  Vermont ; 
but  80  far  from  any  harshness  being  used  to- 
wards the  member,  he  innst  say  he  never  saw 
a  trial  more  foirlv  conducted.  He  thought  it 
£d  honor  to  Judge  Paterson,  who  presided. 
Wh^i  the  member  persisted  in  his  opinion,  that 
a  law  of  the  State  gave  him  a  right  to  challenge 
his  jury,  the  Judge  replied,  "  if  that  was  the  law, 
it  would  require  consideration ;  "  and  he  inquired 
of  the  district  judge  if  that  was  the  law,  who  said 
it  was  not  As  to  the  member's  being  predp- 
itateh'  tried,  [Mr.  Lton  observed,  he  did  say 
aojifever  there  was  a  case  deliberately  tried, 
or  in  which  unexampled  indulgence  was  shown 
to  the  accused,  it  was  this. 

The  member  from  Vermont  had  spoken  of 
the  jury  being  packed.  He  had  seen  this  as- 
serted in  the  papers,  and  the  public  ought  to  be 
informed  that  the  charge  is  wholly  untrue.  The 
member  fit>m  Vermont  must  know  it  is  untrue. 
The  jury  was  drawn  from  the  boxes  as  is  usual, 
in  eonsequence  of  an  order  made  by  the  court 
in  May,  which  pointed  out  the  particular  towns 
from  whence  the  jury  were  to  be  drawn.  Mr. 
A.  concluded  by  saying,  he  was  sorry  to  find 
any  man  base  enough  to  attack  the  gentleman 
who  presided  on  this  trial,  as  he  believed  his 
ocmdnct  to  be  unimpeachable. 

Mr.  Batabd  said,  considering  the  lateness  of 
the  hour,  he  should  limit  his  reply  to  a  few  ob- 
servations. He  did  not  know  what  would  bind 
the  gentleman  from  Virginia ;  he  denies  the  ob- 
ligation of  the  law,  and  the  credibility  of  the 
record.  He  could  not  expect,  therefore,  that  he 
would  be  boxmd  by  the  obligation  of  reason. 

The  gentleman  from  Virginia,  in  his  defence 
of  the  member  from  Vermont,  has  gone  upon 
the  ground  that  mere  matter  of  opinion  cannot 
be  construed  into  a  libel.  He  begged  leave  to 
differ  from  that  opinion,  for  which  uiere  was  not 
the  least  ground.  Four  things,  Mr.  B.  said^  are 
necessary  to  constitute  a  crime  under  the  law  in 
quration :  it  is  necessary  that  a  publication  should 
be  seditious,  Mse,  scandalous,  and  malicious. 
When  these  four  things  appear,  whether  the  pub- 
lication consists  in  the  assertion  of  matter  of  opin- 
ion, or  matter  of  fact,  it  will  be  within  the  law, 
which  makes  no  discrimination  on  the  subject. 

Mr.  B.  did  not  think  it  altogether  in  order  to 
question  in  this  place  the  regularity  of  the  pro- 
ce^ngs  of  a  court  of  justice.  According  to 
the  organization  of  this  Government,  the  pow- 
ers of  it  are  distributed,  and  the  Judiciary  in  its 
department  is  as  sovereion  as  the  Legislature ; 
and  it  is  as  improper  for  the  Legislature  to 
question  the  proceedings  of  a  court  as  it  would 
Vol.  n.— 24        ^^ 


be  for  a  court  in  common  cases,  to  question  the 
obligation  of  a  law.  What  has  the  feet  been? 
The  judgment  of  a  court  has  decided,  on  the 
verdict  of  a  jury  given  upon  oath,  that  this  case 
was  within  the  law;  ana,  after  a  judicial  deter- 
mination, is  it  for  a  member  of  this  House  to 
say  that  the  case  was  not  within  the  law  ? 

But  Mr.  B.  could  conceive  no  idea  more 
groundless  than  that  of  the  gentleman  from 
Virginia,  that  mere  matters  of  opinion  are  not 
grounds  of  charges  under  this  law.  This  the 
gentleman  had  made  his  ahsha  and  omega.  He 
wished  to  know  how  a  mstinction  was  to  be 
made  on  this  subject  ?  If  an  opinion  upon  a  fact 
be  expressed,  and  that  opinion  is  false,  scanda- 
lous, and  malicious,  ought  it  not  to  be  subject 
to  prosecution?  I)oee  the  gentleman  say  opin- 
ions cannot  be  ftdse  ?  Mr.  B.  said,  he  would  put 
a  case  to  the  gentleman  frx)m  Virginia,  without 
any  intention  of  personal  reflection,  but  merely 
for  the  sake  of  the  argument  Suppose  any 
person  were  to  say,  that  in  ht8  opinion^  that  gen 
tleman  was  a  rogue^  or  any  other  opinion  cast- 
ing a  gross  imputation,  would  the  offence  be 
less,  because  he  had,  instead  of  saying  expressly 
he  was  a  rogue,  merely  given  it  as  his  opinion  ? 
But  if  the  gentleman  insisted  opinions  could  not 
be  felse,  how  would  he  get  rici  of  the  conclu- 
sion ?  This,  Mr.  B.  conceived,  might  be  suffi- 
cient to  show  that  opinions  may  be  false.  Or, 
suppose  a  man  were  to  say  that,  in  his  opinion, 
another  was  a  traitor,  ought  he  not  to  be  pun- 
ished as  severely  as  if  he  had  asserted  the  thing 
as  a  fact  ?  The  intention  and  wisdom  of  this 
law  was,  Mr.  B.  said,  to  caution  men  to  be 
guarded  in  the  publication  of  their  opinions ; 
since,  by  the  expression  of  felse  opinions  the 
minds  of  the  people  may  be  alienateafrom  their 
Government.  Suppose,  for  instance,  that  the 
gentleman  from  Virginia,  or  the  member  from 
Vermont,  were  to  harangue  the  people,  and 
say,  in  tJieir  opinion^  this  law  is  unconstitn- 
tional,  and,  tl^refore,  not  binding;  that  it 
ought  not  to  be  obeyed,  but  opposed  by  force ; 
that  it  was  made  by  men  grasping  after  power, 
in  defiance  of  the  best  interests  of  their  coun- 
try, in  order  to  answer  their  own  private  views. 
Although  this  all  might  be  mere  matter  of  opin- 
ion, would  it  not  come  within  the  meanina  of 
the  law  in  question?  No  man  on  earth,  Mr. 
B.  said,  would  be  more  opposed  to  any  measure 
for  restndning  the  expression  of  honest  and  well- 
intentioned  opinions,  than  himself.  All  that 
this  law  does,  is  to  restrain  false,  malicious,  and 
scandalous  opinions.  And  will  the  gentleman 
from  Virginia  say,  that  the  good  of  the  countiy, 
or  its  liberty,  will  be  promoted  by  indulging  in 
an  expression  of  what  is  felse,  scandalous,  and 
malicious  ?  Could  this  be  liberty  ?  He  thought 
not  Every  man,  under  this  law,  has  the  liberty 
of  publishing  what  he  pleaiies,  taking  the  respon- 
sibility upon  himself  for  the  truth  of  what  he 
writes.  If  he  writes  only  what  is  true,  he  is 
not  liable  to  punishment ;  if  what  is  false,  and 
that  maliciously,  it  is  only  reasonable  he  should 
be  punished  for  his  felsehood.and  malice. 
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Suppose  a  oommon  oasei  that  a  man  were  to 
say  that,  in  his  opinion,  another  n^as  insolvent, 
a  bankrapt,  or  a  thi^  wonld  he  not  be  answer- 
able for  this  opinion?  He  oertainly  wonlcL 
And  ought  a  man  to  be  permitted  to  dander  the 
GoYemmentand  not  an  individual?  If  the  li- 
centiousness of  the  press  be  allowed  to  go  thus 
far,  there  will  be  nothing  safe  in  character ;  it 
will  always  be  in  the  power  of  a  malicious  per- 
son to  rob  the  best  men  of  their  reputation  with 
impunity.  He  presumed^  therefore,  that  there 
was  no  ground  for  the  distinction  which  the 
gentleman  had  attempted  to  draw. 

The  gentieman  from  Virginia  had  called  upon 
the  advocates  of  this  resolution  to  show,  that 
the  member  from  Vermont  could  be  punisned  a 
second  time.  Mr.  B.  did  not  know  that  the 
expulsion  of  a  member  from  his  seat  could  be 
considered  in  the  light  of  a  punishment.  It  was 
merely  lopping  off  from  the  Legislative  body  a 
rotten  member  who  contaminates  the  whole 
system.  This  was  done  without  regard  to  tiie 
member  himself  but  with  a  view  solely  to  the 
health  and  purity  of  the  body  of  which  he  is  a 
member.  The  constitution,  however,  left  no 
doubt  on  the  subject. 

It  is  said  that  tiie  member  £h>m  Vermont  has 
been  re-elected,  since  his  offences  were  known. 
He  wished  the  gentieman  troxsi  Virginia  to  say, 
how  this  fact  was  ascertained.  At  one  moment 
he  disputes  the  truth  of  the  record,  and  says  it 
cannot  be  considered  as  conclusive  or  credita- 
ble; yet,  at  another,  he  asserts  a  fact,  upon  tiie 
grounds  of  an  extract  of  a  letter,  or  a  paragraph 
m  a  newspaper,  of  which  this  House  could  take 
no  notice.  The  member  was  not  re-elected  to 
the  present  Oongress,  nor  was  any  return  made 
of  his  re-election  to  the  next.  Suppose  he  had 
a  minority  of  votes  at  the  late  election,  may  it 
not  hereidfter  appear  that  the  election  was  car- 
ried by  corruption  or  fraud,  and  that  the  mem- 
ber is  not  ^ititled  to  his  seat? 

It  is  suggested  as  a  fact  that  the  letter  of  the 
member  from  Vermont  was  written  before  the 
law  passed ;  but  the  crime  is  not  in  the  writing 
of  the  letter,  but  in  the  publication  of  it.  There 
would  have  been  no  crime  in  scandalously  wri- 
ting, if  he  had  not  published  the  letter.  The 
crime  conmsted  not  m  the  wickedness  of  his 
own  heart,  but  the  intention  to  corrupt  others ; 
the  design  to  scatter  firebrands  through  the 
ocMumunity,  with  a  view  of  exciting  insurrec- 
tions. If,  therefore,  he  could  have  proved  be- 
fore the  court  and  Jury  that  he  was  not  acces- 
sory to  the  publication  after  the  passing  of  the 
law,  he  would  doubtiess  have  been  acquitted ; 
and  though  he  did  not  think  highly  of  the  tal- 
ents of  that  member,  he  supposed,  if  this  had 
been  the  case,  he  would  have  had  wit  enough  to 
have  availed  himself  of  it. 

He  would  say  a  word  with  respect  to  the 
ccmsequences  of  the  crime  upon  a  member.  In 
inland,  a  member  of  the  House  of  Commons 
may  be  expelled  for  libellous  matter.  Such  was 
the  case  with  Mr.  Wilkes ;  though  in  tiiis  case, 
the  transaction  was  afterwards  expxmged  frxun 


the  journals,  it  was  not  done  upon  the  principle 
that  the  original  expulsion  was  not  justifiable^ 
but  because  he  had  been  expelled  for  the  same 
offence,  after  he  had  been  re-elected  to  the 
same  Parliament 

Believing,  as  he  did,  that  the  member  in 
question  disgraced  the  body  to  which  at  present 
he  belonged,  he  hoped  the  resolution  would  be 
allowed  to  wash  away  the  blot  which  nuu^ed 
and  disfigured  this  branch  of  the  Gk>v^im)ent. 

Mr.  Gallatin  confessed  that,  though  ^ere 
were  some  reasons  which  diminidied  his  sur- 

Srise  at  seeing  this  resolution  on  the  table,  he 
id  not  expect  to  have  heard  it  defSmded  on 
the  ground  which  the  gentieman  frxnn  Delaware 
had  taken  in  his  last  speech.  He  did  not  ex- 
pect that  when  a  judgm^it,  awarded  under  ^e 
sedition  law,  was  under  consideration,  a  gentle- 
man should  rise  and  tdl  tiie  House  tluit  this 
law  applies  to  the  publication  of  opinions  as 
well  as  to  that  of  facts;  and  it  was  lees  to  be  ex- 
pected from  the  very  gentieman  who  inti*odaced 
an  amendment  into  that  law,  providing  that  the 
truth  of  a  charge  may  be  ^ven  in  evid^ice. 
His  present  declaration  amounted  to  this:  that 
those  words  were  introduced  in  order  to  deceive 
the  public,  dnoe  they  could  be  of  no  real  use. 

The  gentieman  from  Delaware  had  constantly 
confounded  matter  of  fact  expressed,  not  posi- 
tively, but  only  as  the  belief  of  the  writer,  and 
opinions  or  deduction  from  facts.  If  a  man, 
witii  a  view  of  defiuning  the  government,  pub- 
lishes that,  in  his  opinion,  according  to  his  be- 
lie!^ a  certain  feust  does  exist,  which  is  suscepti- 
ble of  proof^  and  is  found  to  be  fidse,  the  publi- 
cation, by  the  law,  is  undoubtedly  a  libeL  Thus, 
if  a  man  savs  that,  in  his  opinion,  a  man  is  a 
thief,  a  bankrupt,  or  insolvent,  it  is  not  less  a 
libel,  than  if  he  said  such  a  person  was  positive- 
ly so,  because  these  things  are  susceptible  of 
proof.  But,  when  we  speak  of  opinion,  as  dis- 
tinct from  feict,  we  speak  of  opinions  not  sus- 
ceptible of  proof,  because  they  depend  upcHi 
reasoning,  and  different  opinions  may  be  de- 
duced from  the  same  facts ;  therefore,  we  say 
that  such  opinions  are  not  matter  for  prosecu- 
tion even  under  this  law.  But,  the  gentieman 
from  Delaware  says  that  all  opinions  are  Hable 
to  be  prosecuted,  provided  that  they  can  be 
proved  to  be  false,  scandalous,  and  malidonsw 
Proved  false!  And  who  are  the  judges?  To 
be  sure,  twelve  jurymen,  who  are  sworn  to 
give  a  verdict  acoor&ig  to  evidence.  And  how 
can  the  truth  of  things  which  cannot  be  proved 
by  evidence,  be  detmoined  by  evidence  ?  An 
opinion  may  be  incorrect ;  and,  if  judged  incor- 
rect by  the  gentieman  from  Delaware,  it  is,  ac- 
cording to  his  reasoning,  to  be  deemed  false, 
and  liable  to  prosecution. 

The  House  had  been  told  by  the  gentleman 
from  Delaware,  that  it  has  nothing  to  do  with 
this  trial,  any  farther  than  the  record;  that  it 
ought  to  be  taken  as  completo  evidence  of  the 
facts  which  it  contains,  which  ought  not  to  be 
disputed.  He  also  tells  the  House  that  courts 
of  justice  are  as  independent  of  the  Legislature, 
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m  the  Legifilatore  of  them;  that  this  House  has 
Dotking  to  do  with  the  crime;  that  it  is  the 
conviction  only  which  they  ought  to  take  cog- 
nizance of.  If^  said  Mr.  G.,  the  gentleman  from 
Delaware  had  not  hronght  forward  the  resola- 
tion  now  nnder  disonssion,  we  wonld  have  had 
notluiig  to  do  with  the  business.  We  did  not 
bring  forward  the  subject ;  we  have  nothing  to 
do  with  it  Mr.  G.  added,  I  believe  I  go  too 
far  when  I  say  we  have  nothing  to  do  with  it; 
for  I  believe  it  was  the  duty  of  the  House  to 
have  sent  the  Sergeant-at-Arms  for  the  member 
from  Vermont,  and  demanded  him  from  con- 
finement, that  he  might  have  attended  to  his 
duty  in  this  House. 

[The  Sfbaxeb  said  this  was  not  now  the  ques- 
ti<Hi.] 

Mr.  G.  knew  this  was  not  the  question ;  he 
mentioned  this  to  show  that  the  House  might 
have  had  something  to  do  with  the  business. 
But  we  did  not,  said  he,  bring  the  subject  be- 
Ibre  the  House;  and,  if  we  have  nothing  to  do 
with  the  decision  of  a  court,  that  decision  has 
nothing  to  do  with  us.  If  the  member  from 
Vermont  is  to  be  expelled,  he  ought  to  be  ex- 
pelled, not  because  he  has  been  convicted,  but 
becanse  he  has  committed  a  crime  which  ren- 
ders him  unfit  to  retain  his  seat  What  is  that 
crime?  It  is  stated  in  the  record :  and,  stated 
as  it  is,  he  did  not  believe  it  was  sufiScient  to 
ground  a  motion  of  this  ^nd  upon.  Whatever 
is  contained  in  these  charges,  which  is  capable 
of  proof,  ought  to  be  taken  into  consideration, 
but  not  what  is  mere  matter  of  opinion.  It  was 
generally  allowed,  he  believed,  that  the  para- 
graphs from  what  is  called  Barlow's  letter,  are 
of  this  last  description.  With  respect  to  the 
other  part  of  the  charge,  viz :  the  extract  fi*om 
a  letter  said  to  be  written  by  the  member  from 
Vermont  himself^  to  which  he  meant  tq  confine 
his  observations,  he  would  beg  leave  to  state  it 
[Mr.  G.  read  it] 

Mr.  G.  said,  the  whole  of  the  paragraph  was 
hypothetical ;  but,  supposing  that  the  member 
from  Vermont  had  declared  it,  as  his  opinion 
^ihat  the  efforts  of  the  Executive  power  were 
not  bent  on  the  promotion  of  l^e  comfort,  the 
happiness,  and  the  acconunodation  of  the  peo- 
ple,*' he  wished  to  know  whether  this  could  be 
considered  as  a  declaration  of  fact  or  opinion? 
There  is,  perhaps,  no  measure  passed  by  Oon- 

ris,  which  one  or  other  may  not  think  will 
contrary  to  the  happiness,  comfort,  and  ac- 
commodation of  the  people  of  the  United  States. 
We  had,  said  he,  the  other  day,  the  question  of 
a  navy  before  nis,  the  establishment  of  which 
many  believe  is  necessary  for  the  promotion  of 
the  comfort,  happiness,  and  accommodation  of 
the  people;  whereas,  in  my  opinion,  and  in  the 
opiidon  of  many  others,  it  will  produce  the 
very  reverse.  How  is  this  question  to  be  de- 
cided ?  And  yet  it  is  known  that  the  Pbesi- 
DKNT,  in  his  writings  and  speaking,  has  recom- 
mended the  estabUsnmcnt  of  a  navy ;  and  per- 
sons writing  and  speaking  against  this  system, 
which  they  ought  to  do,  if  they  believe  the 


svstem  inimical  to  the  United  States,  might  be 
charged  with  bringing  the  Congress  and  Pbbsi- 
DBNT  into  contempt  But,  doubtiess,  this  is  a 
mere  matter  of  opmion,  and  not  susceptible  of 
proof  by  evidence.  In  order  to  prove  the  truth 
of  either  assertion,  you  must  bring  forward  a 
dissertation  |>ro  and  con. 

The  next  part  of  the  paragraph,  viz:  **when 
I  shall  see  every  consideration  of  the  pubHo 
welfare  swallowed  up,"  d^.  So  far  as  relates  to 
the  first  member  of 'this  sentence,  he  did  not 
see  how  it  could  be  proved.  He  was  not  of 
opinion  that  every  consideration  of  the  pubUo 
welfare  was  swallowed  up  in  a  continual  grasp 
for  power;  but  he  did  believe  that  there  was  a 
constant  disposition,  not  only  in  the  Executive, 
but  in  many  gentiemen  on  this  floor,  to  increase 
thepower  of  the  Executive. 

[The  Spbakeb  said,  neither  this  remark,  nor 
the  observations  on  the  Navy,  were  in  order.] 

Mr.  G.  said,  that  he  always  wished  strictiy  to 
adhere  to  order,  and  in  order  to  avoid  com- 
mitting any  farther  mistake,  he  desired  to  be 
informed  why  it  was  out  of  order?  Was  the 
argument  not  in  point  j  or  was  it  the  decUu^ 
tion  of  his  own  opinion,  as  he  went  dong, 
that  was  out  of  order?  He  wished  to  know, 
as  he  meant  to  be  guided  by  the  rule  adopted 
by  the  Chair. 

[The  Speakeb  repeated  that  the  gentieman 
from  Pennsylvania  had  been  out  of  order.] 

Mr.  G.  proceeded.  With  respect  to  that  part 
of  the  paragraph  which  says,  "when  I  shall 
see  men  of  firmness,  &e.^  discarded  on  their  ap- 
plication for  ofiSce,"  &o.  This,  said  "Mr,  G.,  is, 
m  some  degree,  matter  of  fact,  and  in  some  de- 
gree, matter  of  opinion.  It  is  a  matter  of  fact, 
so  &r  as  that  men  of  firmness,  experience,  &c^ 
have  been  turned  out  of  office;  and  matter  of 
opinion  as  to  what  is  said  of  men  of  meanness 
being  preferred  in  their  place.  I  do  believe, 
said  Mr.  G.,  that  the  first  assertion  is  true;  ana 
what  is  here  written  is  no  more  than  an  illus- 
tration of  what  has  been  declared  upon  this 
fioor,  that  men  of  certain  political  opinions, 
however  capable,  experienced,  firm,  and  vir- 
tuous they  might  be,  were  unfit  to  hold  offices. 
This,  Mr.  G.  said,  was  the  only  fact  which 
could  be  brought  under  the  law,  and  he  thought 
it  a  fact  capable  of  being  proved  to  be  true. 
Mr.  G.  adduced,  as  evidence  of  the  fact,  the 
cases  of  the  late  Commissioner  of  Revenue 
for  tiie  United  States,  and  of  the  Commissioner 
of  Loans  for  the  State  of  New  Hampshire, 
who,  he  stod,  it  was  evident,  were  turned  out 
of  office  on  account  of  their  political  opinions. 
And  he  read,  in  support  of  his  assertion,  the 
publication  oi  the  late  Commissioner  of  Loans 
of  New  Hampshire. 

Another  part  of  this  paragraph  speaks  of  ^an 
unbounded  thirst  for  ndicnlous  pomp."  This, 
said  Mr.  G.,  is  mere  matter  of  opinion.  Take 
the  member  from  Vermont  to  the  house  of  the 
PmsiDENT,  and  he  may  call  its  furniture  and 
appendages,  ridiculous  pomp;  take  a  member 
from  a  difierent  part  of  the  country,  and  he 
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may  declare  every  thing  decent  and  plain ;  but 
take  an  overgrown  nobleman  from  Great  Bri- 
tain into  the  house  of  the  PRXsiDiNTf  and  he 
would  set  down  every  thing  he  saw  as  mean 
and  selfish. 

Bat,  I  insist  upon  it,  said  Mr.  G.,  that  matter 
of  opinion  ought  not  to  be  subject  to  cognizance 
by  this  law.  What,  said  he,  is  the  nature  of 
the  crime  now  proposed  to  be  punished  by  the 
expulsion  of  the  member  from  Vermont  ?  "We 
are  told  that  he  has  published  and  uttered  false, 
seditious,  and  malicious  writings ;  that  though 
these  writings  may  be  only  matter  of  opinion, 
yet  if  those  opinions  are  fi^,  they  come  under 
this  law ;  and,  also,  that  such  writings  have  a 
tenden^  to  stir  up  sedition  and  insurrection. 

Mr.  G.  would  not  repeat  what  had  been  said 
as  to  the  unconstitutionality  of  the  law  under 
which  the  member  from  Vermont  had  been 
oonvicted ;  but  this  alone  would  be  a  sufficient 
reason  for  him  to  vote  against  the  present  mo- 
tion. But,  supposing  the  law  constitutional,  is 
the  crime  an  infamous  one?  Certainly  not.  It 
is  a  political  crime,  and  will  always  be  deter- 
mined according  to  the  situation  of  the  parties  at 
the  time.  For,  said  he,  we  may  say  as  much 
as  we  please  about  the  purity  of  our  courts  and 
juries,  and  of  our  own  purity ;  decisions  upon 
political  questions  will  always  be  influenced  by 
party  spirit  It  is  we,  said  Mr.  G.,  that  have 
mtroduced  this  spirit  into  the  courts ;  and  hav- 
ing given  them  political  questions  to  decide,  it 
need  not  be  expected  that  courts  will  be  free 
from  party  pr^udice  any  more  than  others. 
Therefore,  the  falsehood  or  maliciousness  of  a 
publication  will  be  determined  by  the  political 
opinion  of  the  jury. 

As  to  the  manner  in  which  the  trial  of  the 
member  from  Vermont  had  been  conducted,  he 
knew  nothing  of  it.  He  wished  the  gentleman 
from  Oonnecticut,  (Mr.  Allen,)  who,  it  seems, 
was  present  at  the  trial,  would  inform  the  House 
what  proof  was  adduced  to  the  court  to  show 
that  the  letter  of  Mr,  Lyon  was  published  by 
him  after  the  sedition  law  passed.  The  letter  is 
dated  the  20th  of  June,  the  law  v^as  passed  on 
the  ^h  of  July,  and  the  letter  was  publisbed  in 
Vermont  on  the  80th  of  July.  He  ^ould  be 
glad  to  know  whether  any  evidence  was  adduced 
to  show  that  Mr.  Lyon  did  any  thing  relative 
to  that  publication,  after  writing  the  letter  from 
Philadelphia  on  the  20th  of  June?  If  not,  it 
will  appear  strange,  indeed,  that  he  should 
have  been  punished  for  an  act  done  prior  to  the 
passage  of  the  law  under  which  he  was  convicted. 

As  to  the  manner  in  which  the  juir  had  been 
summoned,  he  supposed  it  had  b^n  aone  in  the 
usual  way.  Without  saying,  however,  that  the 
jury  was  packed,  which  he  did  not  believe,  yet, 
if  the  towns  out  of  which  the  jury  was  selected, 
were  the  towns  which  had  never  given  Mr. 
Lyon  but  one  or  two  votes  at  his  election,  it 
necessarily  results  that  the  jury  were  his  poli- 
tical enemies;  and  being  called  upon  to  try  him 
for  a  political  offence,  they  would,  of  course, 
oonviothim. 


Mr.  G.  said,  the  lateness  of  the  hour  would 
prevent  him  from  detaining  the  House  longer. 
He  would  only  observe  that,  considering  that 
the  member  from  Vermont  had  been  tri^  for 
a  political  offence,  by  a  jury  opposed  to  him  in 
opinion,  and  upon  a  law  paased  on  political 
ground  at  the  last  session;  that  he  had  been 
punished  by  an  imprisonment  of  four  mon^ 
and  by  a  fine  of  one  thousand  dollars;  that  he 
had  been  deprived  of  his  seat  in  the  L^slatoro 
for  three  months ;  he  thought  it  wodd  hare 
been  better  not  to  have  proposed  this  resolu- 
tion. 

K  this  resolution  should  be  adopted,  it  would 
follow,  Mr.  G.  said,  that  every  member  who 
^all  write  any  thing  which  is  contrary  to  the 
opinion  of  a  majority  of  this  House,  whether 
what  he  writes  be  founded  in  truth  or  not,  will 
be  liable  to  be  expelled,  in  order  to  purify  the 
House.  Mr.  G.  thought  persecution  had  fol- 
lowed the  member  from  Vermont  long  enough. 
Every  candid  man  must  acknowledge  that,  if 
he  has  committed  an  offence,  he  has  already 
been  suflSciently  punished  by  fine  and  imprison- 
ment ;  to  expel  him  from  his  seat,  would  carry 
with  it  an  idea  of  persecution  to  the  public,  and 
to  his  constituents,  that  they  would  not  be  per- 
mitted to  have  a  representative  on  tliis  floor. 
He  knew  tlie  circumstance  of  the  member  from 
Vermont's  having  been  re-elected  could  not  bo 
introduced  as  an  argument  in  his  favor,  but  it 
might  serve  to  show  that  what  he  had  sof- 
fered  for  was  no  offence  in  the  eyes  of  his  con- 
stituents. 

The  question  was  put ;  when,  there  appeared 
49  yeas  and  45  nays,  as  follows : 

Ykasl— John  Allen,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  David  Brooks,  Christopher  G. 
Champlin,  John  Chapman,  James  C<x'hran,  Wfllitm 
Craik,  Samuel  W.  Dana,  John  Dennis,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Forter, 
Jonathan  Freeman,  Henry  Glenn,  Channcey  Goodrich, 
William  Gordon,  Roger  Griswold,  William  B.  Grove, 
Robert  Goodloe  Haiper,  Thomas  Hartley,  Wfllitm 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlsyi 
John  Wilkes  Kittera,  Samuel  Lyman,  James  Mtchir, 
William  Matthews,  Lewis  R.  Morris,  Htrriaon  G. 
Otis,  Isaac  PaAer,  Joaiah  Pari^er,  Thomas  Pinck- 
ney,  John  Rntledge,  jr.,  James  Schnreman,  Ssmael 
Sewall,  William  Shepaid,  Thomas  Sinnickson,  Ni- 
thaniel  Smith,  Peleg  Sprague,  George  Thatcher, 
Richard  Thomas,  Mark  Thompson,  Thomas  TilKng- 
hast,  John  E.  Van  Allen,  Robert  Wab,  and  Joho 
Williama 

Nays. — Qeotfn  Baer,  tt.,  Abraham  Baldwin,  Dsvid 
Bard,  Robert  Brown,  §amnel  J.  Cabell,  Thorns* 
aoibomo,  William  Charles  Cole  Claiborne,  Matthew 
Clay,  John  ClOpton,  Thomas  T.  Davis,  John  Dsw- 
fion,  George  Dent,  Jo^ph  Eggleston,  Lucas  Efanen- 
dorph,  William  Fmdlay,  J^n  Fowler,  Nathaniel 
Freeman,  jr.,  Albert  GoUatin,  James  GiUespie,  An- 
drew Gregg,  John  A.  Honna,  Carter  B.  Harrisaa, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Hoime^ 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Nathaniel  Macon,  Blair  McClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Thompson  J. 
Skinner,  Samuel  Smith,  William  Smith,  Richard 
Sprigg,  Richard  Stanford,  Thomas  Sumter,  Abiam 
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Trigg,  John  Trigg,  Pliilip  Van  Cortlandt,  Joaeph  B. 
Y&rmiin,  Abraham  Vcnable,  and  Robert  WiUiama. 
The  Speaxzb,  dedaring  the  state  of  the  vote, 
Mid,  the  constitntion  requiring  two-thirds  of 
the  members  present  to  expel  a  member,  the 
lescdation  is  not  carried. 


Satubday,  Febroary  28. 
Mr.  J.  Parker,  from  the  Navy  Oommittee, 
reported  a  bill  authorizing  the  augmentation  of 
the  Marine  Corps;  which  was  committed. 

Mo2n>AY,  February  35. 
Mr.  Grboo  presented  two  petitions  praying 
fbr  a  repeal  of  the  alien  and  sedition  laws;  the 
one  from  Comberland  County,  signed  by  270 
persons;  the  other  from  Mifflin  County,  in 
Pennsylvania,  signed  by  814  persons. 

Mr.  Gallatin  presented  another  petition  of 
the  same  kind  from  Chester  County,  signed  by 
(192  persons. 

Mr.  LivTNQSTOK,  one  of  a  similar  nature, 
fligned  by  2,600  citizens  of  New  York. 

Mr.  Heister,  one  of  the  same  kind,  from 
1,400  inhabitants  of  Berks  County. 

Mr.  Batard,  one  from  the  mhabitants  of 
Newcastle  County,  State  of  Delaware,  signed  by 
between  700  and  800  persona 

Mr.  Batard  and  Mr.  Browk  each  of  them 
presented  petitions  to  the  same  effect,  idgned  by 
a  small  numb^  of  persona 
The  whole  were  referred  as  usuaL 
On  motion  of  Mr.  LrnKOsroN,  the  petition 
ciresented  some  days  ago  from  a  number  of  alien 
irifibinen  against  the  alien  bill,  was  also  referred 
-44  to  85. 

Alien  and  Sedition  Lowe, 
On  motion  of  Mr.  Goodrich,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report 
of  a  select  committee,  on  the  petitions  praying 
for  a  repeal  of  the  alien  ana  sedition  laws; 
which  was  read  by  the  Chairman,  as  follows : 
The  committee  to  whom  was  referred  the  memorials 
of  sondiy  iohabitants  of  the  coonties  of  Suffolk 
ind  Qaeen,  in  the  State  of  New  York ;  of  Essex 
Comity,  in  New  Jersey ;  of  the  counties  of  Phila- 
delphia,  York,   Northampton,   Mifflin,   Dauphin, 
Washington,  and  Cumberland,  in  Pennsylvania; 
and  of  the  county  of  Amelia,  in  Viiginia ;  oom- 
plainlng  of  ^  act,  entitled  *'  An  act-oonoeming 
aliens,"  and  other  late  acts  of  Congress,  submit  the 
following  report: 

[The  report  was  a  condensation  of  tiie  arguments 
used  in  support  of  the  two  biUs  by  the  members  who 
supported  them,  and  was  accompanied  by  three  reso- 
lotions,  offered  for  the  adoption  of  the  House.] 

Impressed  witii  these  sentiments,  the  oommittee 
beg  leave  to  report  the  following  resolutions : 

Ruolved,  That  it  is  inexpedient  to  repeal  the 
set  passed  the  last  session,  entitled  **An  act  oon- 
oeming  aliens." 

Reeolvedf  That  it  is  inexpedient  to  repeal  tiie 
act  passed  the  last  sesnon,  entitled  *<  An  act  in  addi- 


tion to  the  act,  entitied  <  An  act  for  the  punishment 
of  certain  crimes  against  the  United  States.'  ** 

Seecived,  That  it  is  mexpedient  to  repeal  any  of 
the  laws  req>ectiiuf  the  Navr,  Militaiy  Establish- 
ment, or  revenue  of  the  United  States. 

The  question  being  upon  a^eeing  to  the  first 
resolution  declaring  it  to  be  mexp^ent  to  re- 
peal the  alien  law, 

Mr.  Gallatin  rose  and  spoke  as  follows: 

Mr.  Chairman :  This  subject  was  so  fully  dis- 
cussed during  the  last  session,  that  I  would  not 
have  addressed  the  committee  on  this  occasion, 
did  I  not  entertain  some  hope  that  the  change 
of  circumstances  which  has  taken  place  since 
the  laws  were  enacted,  and  above  all,  the  sense 
which  so  many  of  our  fellow-citizens  have  ex- 
pressed on  their  propriety  and  constitutionality, 
may  induce  the  House  to  reconsider  their  de- 
cision of  last  year. 

Petitions,  signed  by  near  18,000  ft'eemen  of 
this  State  alone,  collected  in  a  few  counties  and 
within  a  few  weeks,  have  been  laid  on  your  ta- 
ble, eamestiy.  requesting  Congress  to  repeal 
laws,  at  best  of  a  doubtM  nature,  and  passed 
under  a^  impression  of  danger  which  does  not 
now  seem  to  exist,  of  general  alarm,  which  has 
nearly  suhnded. 

Sixteen  hundred  of  my  immediate  constitu- 
ents have  joined  in  these  petitions,  and  their 
opinion  on  this  subject  being  the  same  which  I 
have  uniformly  entertained,  I  feel  it  forcibly  to 
be  my  duty  to  examine  the  reasoning  used  by 
the  sdect  committee  who  have  reported  agdnst 
the  repeal  of  the  obnoxious  laws. 

The  act  concerning  aliens  comes  first  under 
consideration.  Two  laws  were  passed  during 
the  last  session  of  Congress  on  that  subiect,  the 
one  concerning  aliens  generally,  and  the  other 
respecting  alien  enemies.  No  petition  has  been 
presented  against  the  last,  and  it  would  remain 
in  force  even  if  the  first  should,  agreeably  to 
the  request  of  the  petitioners,  be  repeiEded.  The 
netitions  apply  solely  to  those  provisions  of  the 
nrst  act  which  are  not  included  in  the  last. 
The  provi^on,  therefore,  complained  of,  and 
which  is  the  subiect-matter  of  the  reference  to  the 
committee,  is  that  which  authorizes  the  Presi- 
DBNT  to  remove  out  of  the  territory  of  the 
United  States,  "  all  such  aliens,  (being  natives, 
citizens,  denizens,  or  subjects  of  a  nation  which 
is  V4>t  at  war  with  the  United  States,  and  which 
has  not  perpetrated,  attempted,  or  threatened 
any  invasion  or  predatory  incursion  against  the 
territory  of  the  United  States,)  as  he  ^alljudge 
dangerous  to  the  peace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to  em- 
pect  are  concerned  in  any  treasonable  or  se- 
cret madunations  against  the  Government 
thereof." 

This  authorization  is  considered  by  the  peti- 
tioners as  unconstitutional — Ist,  because  such 
power  being  neither  among  the  specific  powers 
granted  by  the  constitution  of  the  General  Gov- 
ernment, nor  necessary  to  carry  into  effect  any 
of  those  specific  powers,  is,  both  by  incontesta- 
ble deduction,  and  by  the  12th  amendment^  re- 
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served  to  the  indiyidaal  States;  2d,  beoaase, 
even  supposing  snch  power  to  be  by  implication 
comprehended  among  those  granted  to  the  Gen- 
eral Government,  its  exercise  is,  for  the  present, 
expressly  prohibited  to  that  Government  by  the 
section  which  provides  that  the  migration  or 
importation  of  such  persons  as  any  of  the  States 
shall  think  proper  to  admit  shall  not  be  prohib- 
ited by  Congress  prior  to  the  year  1808 ;  and 
8dly,  because  aliens  are  supposed  to  come  imder 
the  general  description  of  persons  to  whom,  by 
the  constitution,  the  right  oLa  trial  of  all  crimes 
by  jury  is  secured.  ^r 

Li  answer  to  the  first  oojection,  it  is  not  con- 
tended that  the  power  of  removing  such  aliens 
is  specifically  ffranted  by  the  constitution.  But 
it  is  insisted,  first,  that  every  nation  has  a  pow- 
er at  will  to  admit,  or  to  remove  aliens;  second, 
that  this  power  is  necessary  and  proper  in  order 
to  carry  into  efiect  the  specific  powers  vested 
in  Congress  to  declare  war  and  to  protect  each 
State  ^om  invasion. 

To  kdmit  the  first  position  in  its  full  extent 
does  not  destroy  the  force  of  the  objection ;  for 
that  objection  rests  not  on  a  supposition  that 
the  power  of  removing  aliens  does  not  exist  in 
the  nation ;  but  on  the  principle  that  it  is  not 
one  of  those  granted  by  the  nation  to  the  €ren- 
eral  Grovernment  *,.  that  it  is  one  of  those  in- 
trusted by  the  nation  to  the  Governments  of 
the  individual  States  respectively.  The  second 
position  is  predicated  on  a  constimction  of  the 
clause  of  the  constitution  and  an  application  of 
that  construction  to  the  act,  whidoL  to  me  ap- 
pear inadmissible.  The  expressions  used  in  that 
clause  are  "necessary  and  proper."  The  idea 
conveyed  by  the  word  "  proper  "  is  implied  in 
that  of  the  word  "necessary,"  for  whatever  is 
necessary  must  be  proper.  The  addition  of  the 
word  "proper"  was  Uierefore  useless,  unless 
designed  more  precisely  to  ascertain  Uie  mean- 
ing of  the  word  "necessary,"  the  better  to 
Cvent  a  construction  "that  by  necessity  noth- 
more  was  me^t  than  propriety,"  and  to  es- 
tablish, beyond  contradiction,  that  whatever 
might  by  Congress  be  thouffht  proper,  was  not 
on  that  account  to  be  judged  necessary.  Hence 
the  meaning  of  the  word  "  necessary"  is  con- 
fined in  that  clause  to  its  strict  sense,  to  wit : 
the  power  of  passing  laws  without  which  some 
of  the  powers  delegated  to  Congress  could  not 
be  earned  into  effect. 

In  the  present  cato  it  cannot  be  said  that  a 
power  generally  to  remove  aliens,  not  belong- 
ing to  a  nation  from  which  a  war  or  invasion  is 
apprehended,  is  necessary  or  even  proper  in  or- 
der to  protect  the  States  against  such  a  war  or 
invasion.  Aliens  individutdly  may  commit  acts 
tending  to  assist  the  enemy,  and,  in  such  case, 
it  would  become  necessary  to  punish  them. 
Should  a  body  of  armed  aliens  (the  supposed 
case  of  the  select  committee)  land  with  views 
evidently  hostile,  to  whatever  nation  they  might 
belong,  the  act  itself  would  be  an  invasion,  and 
the  necessity  of  repelling,  or  if  another  expres- 
sion is  selected,  of  removing  them,  would  be 


self-evident  and  immediately  fiowing  fh)m  the 
specific  power  delated  to  Congress  to  protect 
the  States  against  invasions.  But  it  is  prepos- 
terous to  say  that  the  necessity  of  a  general  re- 
moval of  alien  friends  fiows  from  the  apprehen- 
sion of  an  invasion.  The  law  concerning  aliens, 
however,  does  not  designate  the  acts  which 
shall  establish  the  necessity  of  th^  removal  in- 
dividually. Although  they  may  not  have  been 
concerned  in  any  machinations  agiunst  Oototi- 
ment ;  although  the  machinations  in  which  thej 
may  have  been  concerned  shall  not  have  tended 
to  promote  or  assist  an  invasion;  and  althou^ 
their  machinations  might  be  sufficiently  pre- 
vented and  punished  in  the  common  course  of 
law;  although,  therefore,  their  removal  may 
not  be  necessary  to  protect  the  States  against 
an  invasion;  yet,  by  the  present  law,  they  are 
liable  to  be  removed,  if  they  shall  be  suspected 
of  being  conoernea  in  those  machinationfl. 
Their  having  actually  and  individually  commit- 
ted certain  acts  is  requisite  to  constitute  that 
necessity  which  alone  can  justify  the  exerdae 
of  the  power  delected  by  this  law.  And  yet 
that  removal,  which,  in  order  to  be  constito- 
tional,  should  rest  on  its  neoesaty,  depends,  hy 
the  provisions  of  this  law,  on  the  bare  su^icion 
of  a  neoessity.  But  necessity  implies  proo(  and 
cannot  rest  on  suspidcm.  The  law  cannot  be 
supported  by  the  constitution  unless  that  in- 
strument had  declared  that  Congress  shall 
have  power  to  passlaws  which  they  may  snspect 
to  be  proper  or  necessaiy  in  order  to  carry  into 
effect  certain  specific  powers  delegated  to  ihm. 

But  the  law  does  not  even  ooidSne  its  opera- 
tion to  cases  when  a  war  or  invasion  should  be 
apprehended.  Supposing  the  alarms  on  that 
subject  to  be  completely  at  an  end,  still  the 
power  remains  with  the  PRBsmsirr  to  removo 
aliens  suspected  by  him  to  be  concerned  in  se- 
cret machinationB  against  Gk)vemment  The 
power  delegated  by  this  law  is  not  j^plicable 
exclusively  to  cases  where  it  may  be  thon^t 
necessary  in  order  to  carry  into  effect  the  pow- 
er to  protect  States  against  an  invanon.  It  is 
to  apply  generally  and  under  color  of  its  neoes- 
sity for  executing  certain  specific  powere,  it  may 
be  exercised  in  a  case  where  that  specific  pow- 
er, on  which  alone  it  rests,  has  itsd^  nothing 
on  which  to  operate.  Although  it  may  h^p^ 
that  there  diall  be  no  necessity  to  protect 
States  against  invasion,  it  will  even  then,  ac- 
cording to  this  constrtiotive  doctrine,  still  be 
lawful  to  do  an  act  which  cannot  be  oonstitn- 
tional,  except  on  account  of  its  being  neoesBiiy 
to  protect  States  against  invasion. 

In  order,  therefore,  to  support  the  constita- 
tionalify  of  the  law,  the  select  conmiittee  must 
suppose,  in  the  first  place,  that  Congress  may 
pass  laws,  without  a  certainty  of  their  beinj  ne- 
cessary for  carrying  into  executi<Mi  some  of  the 
specific  powers  granted  to  them ;  that  is  to  say, 
that  Congress  have  a  right  to  pass  laws  which 
may  be  unnecessary  for  that  purpose.  In  the 
next  place,  that  if  a  certain  law  is  necessary 
only  for  executing  a  constitutional  measure  of 
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a  temporaiy  nature,  that  law  may  oonstitntion- 
ally  be  executed,  although  the  temporary 
measure  itself  should  not  be  executed  at  all ; 
that  is  to  say,  that  the  incidental  power  may 
be  exercised  for  a  purpose  different  Uian  that  of 
executing  the  origmal  power  on  which  it  rests. 

The  application  of  that  constructive  doctrine 
to  the  sedition  and  alien  laws  justifies  a  conclu- 
sion that,  if  adopted,  it  will  substitute  in  that 
danse  of  the  constitution  a  supposed  usefulness 
or  propriety  to  the  necessity  expressed  and  con- 
teonplated  by  the  instrument,  and  will,  in  fact, 
destroy  every  limitation  of  the  powers  of  Con- 
gresa  It  will  follow  that  instead  of  being 
Domid  by  any  positive  rule  laid  down  by  their 
charter,  the  discretion  of  Congress,  a  discretion 
to  be  governed  by  suspicions,  alarms,  popular 
clamor,  private  ambition,  and  by  the  views  of 
fluctuating  factions,  will  justify  any  measure 
they  may  please  to  adopt;  that,  instead  of  be- 
ing bound  by  a  constitution,  they  may  claim 
the  onmipotence  of  a  British  Parliament;  that 
all  the  reserved  powers  of  the  people  or  of  the 
States  win  be  swallowed  up  at  their  pleasure  by 
that  undefined  discretion;  in  a  word,  that  the 
constitution  itself,  so  far  as  respects  a  limita- 
tion of  powers,  is  by  that  doctrine  completely 
annihilated.  Even  the  positive  checks,  which, 
in  a  few  instances,  prohibit  the  exercise  of  cer- 
tain powers,  will  not  prove  a  suflBcient  guard 
against  an  inordinate  appetite  to  legislate  on 
some&vorite  subject. 

Thus,  in  the  case  of  the  sedition  law,  the  pro- 
hibitory clause,  respecting  an  abridgment  of  the 
liberty  of  tiie  press,  is  attempted  to  be  construed 
away  by  star-chamber  definitions,  by  exotic 
doctrines,  which,  if  suffered  to  flourish,  will 
overshadow  and  smother  every  plant  of  Ameri- 
can ^wth;  doctrines  incompatible  with  the 
TOinciples  of  a  Government  elective  in  all  its 
Executive  and  Legislative  branches ;  of  a  Gov- 
ernment which  the  people,  the  sole  fountain 
of  power,  cannot  properly  carry  into  execution, 
if  tiie  sources  of  information  are  shut  up  from 
them ;  if  a  free  and  full  discussion  of  every  public 
measure  is  at  the  will  of  those  who  ei^oy  only  a 
delegated  authority,  checked  and  embarrassed 
by  prosecutions  for  libels,  grounded  solely  on 
the  British  system  of  hereditary  prerogative. 

And  thus,  in  the  case  of  the  alien  law,  it  is 
said  that  the  temporary  prohibition  emoined  on 
Congress,  to  forbid  the  importation  or  persons, 
must  be  understood  as  applying  only  to  slaves ; 
and  that  a  power  to  remove  emigrants  may  be 
constitutionally  exercised,  though  that  of  prohib- 
iting their  migration  should  be  unconstitutional. 

llie  evidence  of  members  of  the  Convention 
which  framed  the  constitution,  has  sometimes 
been  offered  to  prove  that  that  body  by  persons^ 
meant  sla^a.  But  the  evidence  of  those  mem- 
bers cannot  prove  any  thing  beyond  their  own 
individual  intention,  or,  at  most,  their  belief  of 
what  might  have  been  the  intention  of  some 
oth^  members.  Kor  is,  on  any  possible  suppo- 
sition, the  intention  of  the  Convention  itself  of 
any  importance  to  decide  the  true  meaning  of 


the  constitution.  For  they  were  not  the  legis- 
lators who  passed  and  ratified  the  act,  but  only 
the  framers  who  drew  the  instrument  and  offer- 
ed it  for  consideration.  As  well  might  the 
Judges  of  the  Supreme  Court  be  induced  in 
their  decision  on  a  point  of  law,  to  abandon  the 
clear  construction  pointed  out  by  the  precise 
meaning  of  the  words  of  the  statute,  on  account 
of  the  supposed  opinion  of  some  one  of  the 
members  of  the  committee  of  this  House  that 
had  drafted  the  law,  as  we  be  guided  by  what 
was,  at  the  time,  the  meaning  of  some  of  the 
gentlemen  who  drew  the  constitution.  After  a 
lapse  of  ten  years,  it  is  preposterous  to  receive 
parole  evidence  against  a  sacred  record.  Are 
the  people  of  America  to  be  told,  after  a  lapse 
of  ten  years,  that  the  delegation  of  powers* 
which  they  sanctioned  under  the  impression  of 
what  on  its  face  appeared  to  be  its  meanins^  is 
to  receive  a  contra^  construction,  bottomed  on 
private  meaning,  on  the  unknown  opinion  of 
the  members  or  a  body  whose  deliberations 
were  secret?  And  if^  even  through  mistake, 
those  individuals  adopted  expressions  which 
conveyed  a  different  meaning  from  what  they 
intended,  is  that  supposed  intention  to  prevail 
over  the  explicit  sense  of  those  expressions? 

But  we  are  told  by  the  select  committee,  that 
"  there  could  not  have  been  the  least  reason  " 
for  confining  the  restriction  to  the  then  existing 
States,  and  to  a  period  of  twenty  years,  had  the 
restriction  "  been  intended  "  to  apply  to  aU  emi- 
grants in  general.  Here  again,  a  supposed  in- 
tention is  brought  as  an  argument  against  the 
general  acceptation  of  the  word  "  persons." 
The  question  is  not,  whether  we  are  at  a  loss  to 
find  the  reasons  which  dictated  a  modification 
of  the  restriction.  Yet,  if  we  were  to  recur  to 
suppositions,  we  might  as  well  suppose  that  the 
then  existing  States,  which  alone  formed  the 
consjitution,  felt  interested  only  for  themselves, 
and  not  for  ftiture  non-existing  States;  and  that 
those  States,  who  were  interested  in  promoting 
the  migration  of  free  persons,  were  satisfied 
with  the  same  regulation  which  satisfied  those 
States  who  were  apprehensive  of  an  interference 
in  the  importation  of  slaves.  But  the  onlj 
question  is,  whether  modification  is  contradic- 
tory with  the  common  acceptation  of  the  word 
"  persons,"  which-  it  will  not  be  denied,  in  its 
natural  sense,  will  apply  to  free  as  well  as  to 
the  other  description  of  individuals  ?  "Whether 
there  is  any  thing  absurd  or  repugnant  to  com- 
mon sense,  in  saying  that  Congress  shall  not, 
for  twenty  years,  prohibit  the  migration  of  free 
persons  in  the  existing  States  ?  If  there  be 
nothing  inconsistent  in  that  provision,  the  mod- 
ification of  the  restriction  cannot  modify  and 
alter  the  meaning  of  the  word  "  persons." 

Was  there  any  possibility  of  doubt  on  the 
sense  of  that  word,  it  might  be  explained  by 
other  parts  of  the  constitution  and  by  other  ex- 
pressions in  the  clause  itself. 

The  2d  section  of  the  1st  article  of  the  con- 
stitution, speaking  of  the  mode  of  asceftaining 
the  respective  numbers  of  the  several  States, 
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declares  that  they  shall  be  detennined  by  adding 
to  **  the  whole  number  of  free  persons  "  includ- 
ing those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed)  ^  three-fifths 
of  all  other  persons."  A  sentence  in  which  the 
word  persons  is  expressly  applied  first  to  free- 
men, and  secondly  to  slaves. 

The  prohibitory  clause  itself  declares  that  the 
migration  or  importation  of  such  persons  as  any 
of  the  States,  &o.,  shall  not  be  prohibited.  The 
word  "migration."  as  contradistinguished  from 
"  importation,"  clearly  implies  the  free  will  of 
the  person,  and  applies  exclusively  to  free  per- 
sons. 

The  select  committee  have  also  informed  us 
that  the  power  to  send  off  emigrants,  who  abuse 
the  indulgence  granted  them  to  remain,  is  a 


constitution  to  prohibit  migration,  they  may 
constitutionally  send  off  such  emigrants.  "Was 
the  power  claimed  by  this  law,  that  of  punishin|^ 
by  transportation  ahens  convicted  of  oertdn  of- 
fences, ^fined  by  tbe  law,  although  the  consti- 
tutional necessity  of  the  mode  of  punishment 
would  stUl  remain  to  be  proven,  yet  the  argu- 
ment of  the  committee  would  deserve  some  con- 
sideration. But  it  is  denied  that  there  is  the 
least  difference  between  a  power  of  prohibiting 
emigration  and  that  of  sending  off  any  alien  at 
the  will  of  the  Pbxsident,  merely  because  he  is 
suspected  by  Uiat  Magistrate.  The  transporta- 
tion of  the  emigrant  does  not  rest  on  any  act  com- 
mitted bv  him,  but  on  the  degree  of  suspicion  en- 
tertained by  the  Pbisidbnt.  The  removal, 
therefore,  contemplated  by  the  law,  is  not  the 
special  removal  of  certain  emigrants,  but  a  gen- 
eral power  to  remove  all  the  emigrants,  on  sus- 
picion, if  the  F^tESiDBNT  shall  please.  I  must 
confess  that,  to  my  understanding,  that  power 
to  remove  all  emigrants  would,  if  exercised, 
(and  the  law  authorizes  its  general  exercise,) 
amount  precisely  to  the  same  thing  with  a  gen- 
eral prohibition  of  emigration. 

So  fer  is  it  true  that  the  clause  of  the  consti- 
tution admits  of  a  construction  which  would  de- 
feat its  object ;  that^  at  the  end  of  it,  we  find  a 
provision  permitting  Ck)ngress  to  lay  a  duty  of 
ten  dollars,  not  on  miffration,  but  on  the  impor- 
tation of  persons.  Had  it  not  been  for  that  pro- 
vision. Congress  could  not  even  have  chedced 
that  importation  by  any  dutv.  As  the  clause 
now  stands,  they  cannot  check  the  migration  by 
any  duty  whatever,  nor  the  importation  by  a 
duty  higher  than  ten  dollars.  And  yet  it  is 
contended  that  notwithstanding  so  much  cau- 
tion. Congress  may,  bv  a  general  power  of  send- 
ing off  emigrants,  evade  the  restriction  laid  upon 
them,  and  altogether  prevent  the  effect  of  mi- 
gration. 

Unally,  if  there  be  any  difference  between 
the  power  of  prohibiting  migration  and  that  of 
sending  off  emigrants,  it  consists  in  this,*  that  it 
might  have  been  apprehended  that^  under  color 
of  the  general  power  over  commerce  given  to 


Congress,  they  might,  by  duties  or  other  com- 
mercial regulations,  have  prevented  or  checked 
migration ;  but  that  there  does  not  exist  any 
power  granted  to  the  General  Government  hjf 
the  constitution  which  can  rationally  serve  as  a 
pretence  to  d^m  an  authority  to  remove  emi- 
grants generally.  And  the  only  deduction  to  be 
thence  inferred  is,  that  the  clause  now  under 
consideration,  although  it  might  be  proper  for 
preventing  the  exercise  of  the  first  power,  was 
unnecessanr  for  the  last  purpose — a  oondumon 
to  which  I  agree  in  its  full  extent,  and  which 
it  seems  to  me  I  have  already  fully  established 
in  the  first  part  of  my  arguments. 

The  select  committee  (driven  thereto,  per- 
haps, bv  the  weakness  of  the  ground  they  were 
compelled  to  defend)  have  recurred  to  a  last  ar- 
gument, the  most  extraordinary,  perhaps,  of 
any  they  have  advanced.  Having  said,  in  the 
former  part  of  their  report,  that  every  natioo 
had  a  right  to  send  off  aliens  at  will,  they  after- 
wards assert  that,  "  as  the  constitution  has  ^v- 
en  to  the  States  no  power  to  remove  alienBi"  it 
is  necessary  to  conclude  that  the  power  devolvea 
to  the  General  Government 

It  is,  I  believe,  the  first  time  it  has  been  sug- 
gested that  the  powers  of  the  individual  Statea 
were  derived  D:om  the  Constitution  of  the 
United  States.  That  constitution  has  hereto- 
fore been  considered  as  a  delegation  of  powers 
to  the  General  Gk>vemment,  and  not  to  the 
several  States.  But  the  assertion  of  the  com- 
mittee may  be  shortly  answered  by  reading  the 
twelfth  amendment  to  the  constitution,  viz: 
"  The  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserf>ed  to  the  States,  respectively, 
or  to  the  people."  In  order  to  prove  that  the 
powers  are  not  reserved  to  the  States,  it  is  ne- 
cessary to  prove  that  they  are  delegated  to  Ooa- 
gress ;  ana  the  committee,  with  that  land  of 
lo^c  which  pervades  the  whole  of  their  r^>6rt, 
in  order  to  prove  that  powers  are  delegated  to 
Congress,  assume  the  portion  that  tibey  do  not 
belonff  to  the  States.  The  constitution  declares 
that  the  powers  not  prohibited  to  the  States  are 
reserved  to  them,  and  the  committee  asserts 
that  the  powers  not  given  to  the  States,  are  not 
reserved  to  them.  It  would  seem,  as  the  com- 
mittee had  been  dedrous  of  justifying,  by  their 
own  arguments,  what  I  have  advanced,  that  Uie 
doctrine  necessary  to  support  the  constitution- 
ality of  this  law  would  infallibly  swallow  up  aU 
the  powers  of  the  several  States, 

That  the  States  had  a  right  to  legislate  on 
this  subject  never  was  denied.  It  is  a  fact,  that 
some  of  them  have  legislated  upon  it.  Virginia 
has  passed  an  alien  law,  which  has  been  quoted 
by  the  supporters  of  the  law  of  Congress.  It 
was  strange  enough,  that  on  a  constitutional 
question,  whether  the  United  States  or  the 
several  States  had  a  right  to  pass  sudi  laws,  the 
advocates  for  the  right  of  Congress  should  quote 
a  law  of  one  of  the  States,  which  proved  the 
very  reverse  of  their  doctrine.  But  their  ob- 
ject was  to  puzzle  and  confound,  and  not  to  en- 
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B^ten  the  understandiog ;  and  if  they  meant 
to  reecme  the  law  of  Oongresa  from  the  charge 
of  improprietj  and  u^nstioe,  by  the  instance 
of  that  of  Virginia,  they  haye  been  guilty  of  a 
croes  ini8rq>re6entation;  for  the  act  of  that 
State,  80  &r  from  being  similar  to  that  com- 
plained <^  is  not  a  law  concerning  alien  friends, 
Dot  a  law  respecting .  alien  enemies,  perfect- 
ly similar  to  that  of  Oongress,  of  which  no 
one  complains,  and  which  passed  witliont  op- 
podtion. 

To  the  argument  against  the  law,  drawn  from 
&at  part  of  the  constitntion  which  secores  the 
trial  of  all  crimes  by  Jury,  the  most  salis&ctory 
answer  given  by  the  committee  is,  that  aliens 
not  bei^g  parties  to  tibie  constitution,  have  no 
rights  under  it  Without  entering  into  an  ex- 
amination of  the  constitutional  question  arising 
on  ^at  point,  I  will  only  remark,  that  the 
eonstmcdon  is  harsh;  and  that,  to  transport 
emigrants,  "merely  from  motives  of  policy," 
and  "without  their  having  committed  any 
offence,"  is  often  unjust — always  oppressive 
and  cruel.  The  manner  in  which  aliens  have 
been  invited  to  this  country,  and  the  peculiar 
dtoation  in  which  they  stand,  justify  the  asser- 
tion. 

The  constitution  gives  to  Oongress  no  power 
Ofver  aliens,  except  Siat  of  naturidization.  The 
power,  therefore,  remains  with  the  States  to 
give  to  aliens  the  rights  of  denizens.  That 
power  has  not  been  exercised  by  that  name ; 
Imt  it  has,  in  fact,  been  carried  into  effect  Not 
only  in  some  States  have  aliens  been  enabled  to 
ponshase,  to  hold,  to  inherit,  and  to  leave  by 
win,  real  estate— a  right  which  principally  con- 
stitutes a  denizen — but  many  have  actually  been 
admitted  in  some  States,  either  by  ^>ecial  acts 
of  the  Legislature  or  in  conformity  to  former 
mieral  laws,  to  all  the  rights  of  citizens  of  those 
States,  so  &r  as  it  was  in  the  power  of  individ- 
ual States  to  do  it;  that  is  to  say,  that  they 
have  received  eveiy  right,  but  such  as  arise 
fitmi  naturalization— -every  right  of  denizens. 
On  the  other  hand,  the  laws  of  the  Union  have 
invited  emigration,  by  holding  out  the  prospect 
of  being  naturalized  at  the  end  of  a  period 
which,  till  nearly  the  time  when  the  alien  law 
passed,  never  exceeded  five  years.  Under  these 
laws,  emigrants  have,  by  a  formal  declaration 
before  our  courts^  given  evidence  of  their  in- 
tention of  beconung  citizens  and  of  renouncing 
their  former  allegiance — a  declaration  almost 
tantamount  to  an  actual  renunciation.  They 
have  abandoned  their  native  countries  for  ever ; 
many  of  them  have  acquired  lands,  and  married 
in  .Ajnerica ;  most  of  them  have  here  the  whole 
of  their  property,  or  their  only  means  of  suU- 
sistenoe.  Under  all  these  circumstances,  it 
may  be  donbtful  whether  a  ^reat  proportion  of 
these  aliens  are  not  entitled  to  the  rights  of 
denizens;  and  if  thej  are  not  so,  by  a  strict 
construction  of  positive  laws,  at  least,  it  can 
hardly  be  denied  that  the  provisions  of  the  law 
violate,  in  this  respect,  the  dictates  of  humanity 
and  justice. 


The  policy  of  this  measure  seems  to  be  de- 
fended by  the  select  conmiittee  on  tiie  same 
ground  which  is  to  be  a  pretence  and  a  justifi- 
cation for  every  act  of  domestic  oppression,  for 
every  encroachment  of  power,  for  every  new 
tax,  for  every  extravagant  loan,  for  every  prod- 
igal act  of  expenditure,  for  every  increase  of  the 
navy,  for  every  standing  army  which  may  be 
raised  under  tiie  various  names  of  permanent 
army,  additional  army,  provisional  anny,  event- 
ual army,  or  wdlnj^ected  volunteers.  The  alien 
and  sedition  acts  form,  in  the  opinion  of  the 
committee,  an  essential  part  of  our  general  as- 
tern of  defence  agunst  France.  I  do  not  meim 
to  foUow  them,  whilst  they  use,  instead  of  ar- 
guments, the  mere  cant  of  the  day.  They  can- 
not be  serious  when  they  tell  us  of  the  emplov- 
ment  of  the  active  talents  of  a  numerous  body 
of  French  dtizens  here  as  emissaries  and  spies. 
And  if  they  are,  does  that  committee  mean  to 
impose  upon  this  House,  as  upon  the  people  of 
some  parts  of  the  Union?  Do  we  not  Know 
that,  if  there  be  any  danger  from  France,  the 
act  respecting  alien  enemies  is  applicable  to  her 
citizens,  and  that  the  law  now  complained  of 
respects  alien  friends,  and  was  originally  in- 
tended to  operate,  not  against  subjects  of  France, 
but  against  Irish  emigrants  and  other  subjects 
of  Great  Britain  ?  Do  we  not  know  that,  not- 
withstanding aU  the  clamor  of  last  summer, 
and  notwithstanding  the  two  laws  passed  on 
that  subject,  not  a  single  French  citizen  has 
been  removed  ? 

Still  less  can  I  suppose  that  the  committee 
were  in  earnest  when  they  pretended  to  believe 
that  the  United  States  offered  as  easy  and  allur- 
ing a  conquest  to  France  as  Egypt  They  seem 
to  have  forgotten  that  Egypt  was  governed  and 
defended  by  Mamelukes  and  inhabited  by  slaves ; 
that  the  United  States  are  as  yet  inhabited  ana 
defended  by  the  people  themselves.  But  if  the 
conunifctee  thought  that  the  fear  of  an  invasion 
did  justify  those  laws,  when  passed,  will  they 
pretend  to  say  that  tne  danger,  even  in  their 
opinion,  now  exists,  and  that  the  same  neces- 
sity now  justifies  the  continuance  of  the  laws  ? 

It  is  not  only  agtunst  invasion  that  those  laws 
are  said  to  be  necessary.  We  are  told  of  a  Eys- 
tem  which  convulses  the  civilized  world,  and 
has  shaken  the  fabric  of  society;  of  an  unpre- 
cedented combination  to  establish  new  princi- 
ples of  social  action,  on  the  subversion  of  reli- 
gion, morality,  law,  and  Government  If  these 
are  the  dangers  wluch  threaten  us,  and  if  (Con- 
gress think  themselves  vested  with  all  the 
powers  which  they  may  think  expedient  to 
repel  tiiem,  I  wish  to  know  to  what  extent  they 
may  not  legislate,  and  by  what  possible  limita- 
tion they  can  be  restrained,  in  their  assumption 
of  powers?  There  is  not  an  individual  on  this 
floor,  there  is  not  a  man  of  common  understand- 
ing and  common  information  in  the  nation,  who, 
unless  he  is  under  the  influence  of  the  illusions 
of  the  new  anti-republican  fiuiaticism,  or  blind- 
ed by  partv  spirit^  does  not  know  that  these 
pretended  dangers  are,  in  America,  the  vision- 
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ary  phantoms  of  a  disordered  imagination.  And 
I  have  taken  notice  of  those  sentiments  merely 
to  give  an  additional  proof,  that  nnder  pretence 
of  preventing  imaginary  evils,  an  attempt  is 
made  to  establish  the  omnipotence  of  Oongress, 
and  substantial  despotism,  on  the  ruins  of  onr 
constitution. 

Is  that  a  measure  of  security  and  general  de- 
fence which  puts  a  numerous  body  of  aliens — 
aliens  who  are  represented  as  so  desperate  and 
dangerous — ^under  the  absolute  control  of  one 
man,  which,  by  holding  the  rod  of  terror  over 
their  heads,  and  leaving  their  fate  at  his  sole 
disposal,  renders  them  complete  slaves  of  the 
Pebsidbnt,  and  makes  them  proper  instruments 
for  the  execution  of  every  project  which  ambi- 
tion may  suggest,  which  faction  may  dictate  ? 
Is  that  a  Government  of  laws  which  leaves  us 
no  security  but  in  the  confidence  we  have  in 
the  moderation  and  patriotism  of  one  man? 
And  do  the  abettors  of  these  laws  forget  that 
even  that  is  precarious,  and  that  the  unlimited 
power  whidi  they  think  safely  lodged  in  one 
individual  may  in  a  day  be  vested  in  another 
man  in  whom  they  do  not  place  the  same  con- 
fidence ? 

Is  that  a  measure  of  general  defence  which 
has  diminished  confidence  in  .the  Government 
and  produced  disunion  among  the  States  and 
among  the  people  ? 

Yet  I  am  happy  to  find  that  even  this  law 
has  produced  such  general  dissatisfaction.  I  was 
the  more  alarmed  on  account  of  this  law,  be- 
cause, attacking  only  aliens,  for  whom  no  im- 
mediate concern  could  be  felt,  it  might  the  more 
easily  become  the  vehicle  to  introduce  doctrines 
and  innovations  which  would  hereafter  serve  as 
a  precedent  to  attack  the  liberties  of  the  citizens 
themselves.  A  pretence  of  general  defence  may 
justify  oppressive  measures  against  citizens  as 
well  as  against  aliens.  Although  some  nice  dis- 
tinctions may  now  be  made  in  order  to  discrimi- 
nate one  class  fh)m  the  other,  yet  it  must  be 
remembered  that  the  only  security  of  citizens 
against  unconstitutional  measures  consists  in  a 
strict  adherence  to  the  constitution ;  that  their 
liberties  are  only  protected  by  a  fcurchment — 
by  viordi — and  that  they  may  be  destroyed 
whenever  it  shall  be  admitted  that  the  strict 
and  common  sense  of  words  may  be  construed 
away  under  the  plea  of  some  supposed  necessi- 
ty ;  whenever  the  constitution  shall  be  under- 
stood and  exercised  as  an  instrum^it  unlimited 
where  it  grants  power,  and  nugatory  where  it 
limits  i)ower. 

We  may  feel  alarmed  when  we  see  a  com- 
mittee of  this  House  asserting  that  the  powers 
not  given  to  the  States  (and  it  may  be  added, 
by  the  same  rule  of  construction,  the  powers 
not  given  to  the  people  by  the  constitution) 
belong  to  the  General  Gk>vemtnent.  We  may 
feel  alarmed  when  that  conunittee  insist  that, 
although  it  is  true  that  the  trial  of  all  crimes 
must  ^  by  jury,  yet,  to  infiict  a  punishment 
when  no  offence — ^no  crime — ^has  been  commit- 
ted, is  not  a  violation  of  the  constitation ;  when 


the  only  distinction  they  apply  to  dtizens  con- 
sists in  the  difference  of  punidunent,  but  not  in 
a  4jfference  of  the  principle.  We  may  feel 
alarmed  when  we  find  that  Oongress  have  al- 
ready acted  on  those  principles  towards  dtizena; 
that  they  have  already  passed  another  law— the 
sedition  law — grounded  on  the  same  principles, 
on  the  same  doctrine,  or  rather  on  the  same 
abandonment  of  the  explicit  and  evident  sense 
of  the  constitution,  which  alone  could  jnstiiy 
the  alien  law.  I  hope — ^I  trust— that  the  ^irit 
which  dictated  both  laws  has  subsided,  even 
within  these  walls,  and  that  the  same  Congren 
who,  nnder  l^e  impressions  of  a  momentaiy 
alarm,  which  prevented  a  cool  investigaticm, 
hastily  adopted  those  two  measures,  wiU  have 
courage  enough  to  revise  their  own  condnct,  to 
acknowledge  their  own  errors,  and,  by  a  repwd 
of  the  obnoxious  acts,  restore  general  condfidenoe, 
union,  and  harmony,  among&t  the  States  and 
thepeople. 

When  Mr.  Gallatin  had  concluded,  the  ques- 
tion was  taken  and  carried — yeas  BS,  nays  48. 

The  2d  resolution  being  next  in  order,  viz: 

Beg^vedj  That  it  is  inexpedient  to  repeal  tho  id 
passed  ihe  last  session,  entitled  ^  An  act  in  additioD 
to  the  act,  entitled  An  act  for  the  pumshmeiit  of 
certain  crimes  against  the  United  States : " 

Mr.  Nicholas  rose  and  spoke  as  follows: 

Mr.  Chairman — ^I  am  sonyix)  be  obliged  to  rise 
at  this  late  hour  of  the  day,  indi^osed  slso  as 
I  find  myself  to  speak  on  this  important  qnee- 
tion ;  but,  since  gentlemen  are  determined  now 
to  decide  upon  it,  I  must  be  indulged  in  making 
some  observations  upon  it,  previous  to  the  ques- 
tion being  taken. 

The  select  committee  had  very  tmly  stated, 
that  only  the  second  and  third,  sections  of  the 
act,  in  addition  t6  the  act  for  the  ponishment 
of  certain  crimes  agamst  the  United  States,  are 
complained  of-^that  the  part  of  the  law  whidi 
punishes  seditious  acts  is  acquiesced  in,  and  that 
the  part  that  goes  to  restrain  what  are  caDed 
seditious  writings,  is  alone  the  object  of  the 
petitions. 

This  part  of  the  law  is  complained  of  as  bdng 
unwarranted  by  the  constititfion,  and  destroo- 
tive  of  the  first  principles  of  Repablican  Gov- 
ernment. It  is  always  jnstifiable,  in  eTamining 
the  principle  of  a  law,  to  inquire  what  other 
laws  can  be  passed  with  equal  reason,  and  to 
impute  to  it  all  the  misohie&  for  which  it  niaj 
be  used  as  a  precedent.  In  this  case,  little  in- 
quiry is  left  for  us  to  make,  the  argoments  in 
favor  of  the  law  carrying  ns  inunemately,  and 
by  inevitable  consequence,  to  absolute  power 
over  the  press.  The  case  chosen  for  our  first  legis- 
lation, that  of  ^^  false,  scandalous,  and  malicions 
writings,'*  is  specious,  and  as  likely  as  any  can 
be  to  establi^  an  interest  in  its  favor;  bat 
when  it  is  fairly  examined,  it  will  be  fonnd  to 
operate  on  cases,  which  could  not,  at  first  view, 
be  expected  to  come  under  it ;  to  be  the  instrn- 
ment  of  most  unjust  oppression,  and  to  restrain 
that  free  oonununication  of  honest  opinion  whidi 
is  the  soul  of  the  Gbvemmont.    But  when  yoo 
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oome  to  inquire  farther,  and  learn,  from  the 
advocates  of  the  law,  the  authority  which  they 
dum  for  passing  it,  you  will  find  that  the  power 
claimed  does  not  stop  even  with  this  law,  mi»- 
ohieTous  as  it  may  be,  hut  that  it  extends  to 
fthsolnte  and  unlimited  control. 

It  is  not  pretended  that  the  constitution  has 
giTen  any  express  autiiority  which  they  daim 
n>r  passing  this  )aw,  and  it  is  claimed  only  as 
implied  in  that  clause  of  the  constitution  which 
says,  ^  Congress  shall  have  power  to  make  all 
laws  which  shall  be  neeena/ry  and  proper  for 
carrying  into  execution  tlie  foregoing  powers, 
and  all  other  powers  vested  by  this  constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  department  or  office  thereof.*'  It 
IB,  therefore,  necessary  to  fix  a  just  construction 
of  tills  clause. 

That  the  powers  of  the  Federal  Government 
were  intended  to  be  limited,  is  universally  ad- 
mitted, in  the  abstract;  is  proved  by  every 
dause  of  the  constitution,  ana  is  positively  de- 
dared  by  the  12Ui  amendment  in  these  words: 
^  The  powers  not  ddegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respect! vdy, 
<^  to  the  people." 

The  just  construction  of  the  constitution,  if 
the  danse  respecting  necessary  and  proper 
powers  had  been  omitted,  would  have  been  the 
same  that  it  ought  to  be  with  the  addition;  for 
there  can  be  no  doubt,  that  a  grant  of  specified 
powers  would  have  contained  a  grant  of  such 
power  as  is  necessary  to  cany  the  specified 
power  into  effect,  and  therefore  the  declaration 
ooght  to  make  no  difference,  according  to  a  well- 
known  maxim.  This  was  the  understanding  of 
all  the  friends  of  the  constitution  at  its  adop- 
tion, and  the  constitution  ought  now  to  be  con- 
strued as  if  the  dause  had  been  omitted.  But 
it  is  proper  to  eixamine  the  meaning  of  it,  as 
expressed. 

It  is  dear,  that  this  clause  was  intended  to  be 
merdy  an  auxiliary  to  the  powers  specially 
numerated  in  the  constitution;  and  it  must, 
therefore,  be  so  construed  as  to  aid  them,  and 
at  the  same  time  to  leave  the  boundaries  be- 
tween the  General  Government  and  the  State 
Governments  untouched.  The  argument  by 
which  tihe  select  committee  have  endeavored  to 
establish  the  authority  of  Congress  over  the 
press,  is  the  following:  ^^ Congress  have  power 
to  punish  seditious  combinations  to  resist  the 
laws,  and  therefore  Congress  must  have  the 
power  to  punish  false,  scandalous  and  malidous 
wiitings ;  because  sudi  writings  render  the  Ad- 
ministration odious  and  contemptible  among  the 
people,  and,  by  doing  so,  have  a  tendency  to 
produce  opposition  to  the  laws." 

It  is  expresdy  admitted  by  the  committee, 
that  the  power  to  punidi  seditious  combina- 
ikfJOB  to  resist  the  laws,  is  only  derived,  by  con- 
struction, from  ih^  clause  giving  all  necessary 
and  proper  powers  before  recited;  and  that 
there  is  no  express  power  in  the  constitution  to 
that  effect.    There  is  no  dispute  about  this  con- 


struction being  just ;  but  I  contend  that  the 
inference  from  this  implied  power  cannot  be 
supported,  viz :  That  Congress  have  a  power  to 
pumsh  seditious  writings. 

The  oonstitntion  says :  ^^  Congress  shall  have 
power  over  all  acts  which  hinder  the  execu- 
tion," d^. ;  but,  to  make  it  support  the  con- 
struction of  the  committee,  it  should  say  that, 
*^  Congress  shall  have  power  over  all  acts  which 
are  likdy  to  produce  acts  which  hinder  the 
execution,"  ha.  Our  construction  confines  the 
power  of  Congress  to  such  acts  as  immediately 
mterfere  with  the  execution  of  the  enumera- 
ted powers  of  Congress;  because  the  power 
can  only  be  necessary  as  well  as  proper,  when 
the  acts  really  would  hinder  the  execution. 
The  construction  of  the  conmiittee  extends  the 
power  of  Congress  to  all  acts  which  have  a  re- 
lation, ever  so  many  degrees  removed,  to  the 
enumerated  powers,  or  rather  .to  the  acts  which 
would  hinder  their  execution.  By  our  construc- 
tion, the  constitution  remains  defined  and  limit- 
ed, according  to  the  plain  intent  and  meaning 
of  the  framers ;  by  the  construction  of  the  com- 
mittee, all  limitation  is  lost,  and  it  may  be  ex- 
tended over  the  different  actions  of  life  as 
speculative  politicians  may  think  fit. 

The  suggestion  on  which  the  authority  over 
the  press  is  founded,  is,  that  seditious  writings 
have  a  tendency  to  produce  opposition  to  Gov- 
ernment. "What  has  a  greater  tendency  to  fit 
men  for  insurrection  and  resistance  to  Govern- 
ment, than  dissolute,  immoral  habits,  at  once 
destroying  love  of  order,  and  dissipating  the 
fortune  which  gives  an  interest  in  society  ? 

The  doctrine  that  Congress  can  punish  any 
act  which  has  a  tendency  to  hinder  the  execu- 
tion of  the  laws,  as  well  as  acts  which  do  hin- 
der it,  will,  therefore,  dearly  entitle  them  to 
assume  a  general  guardianship  over  the  morals 
of  the  people  of  the  United  States. 

Agam:  nothing  can  have  a  greater  tendency 
to  ensure  obedience  to  law,  .and  nothing  can  be 
more  likdy  to  check  every  propensity  to  resist- 
ance to  Government,  than  virtuous  and  wise 
education ;  therefore  Congress  must  have  power 
to  subject  all  the  vouth  of  the  United  States  to 
a  certain  system  of  education.  It  would  be  very 
easy  to  connect  every  sort  of  authority  used  by 
any  government  with  the  well-being  of  the 
General  Government,  and  with  as  much  reason 
as  the  committee  had  for  their  opinion  to  assign 
the  power  to  Congress,  although  &6  consequence 
must  be  the  prostration  of  the  State  Governments. 

But  enough  has  been  said  to  show  tlie  neces- 
sity of  adhering  to  the  common  meaning  of  the 
word  "  necessary,"  in  the  dause  under  consid- 
eration, which  is,  that  the  power  to  be  assumed 
must  be  one  without  which  some  one  of  ^e 
enumerated  powers  cannot  exist  or  be  main- 
tained. It  cannot  escape  notice,  however,  that 
the  doctrine  contended  for,  that  the  Admin- 
istration must  be  protected  against  writings 
which  are  likdy  to  bring  it  into  contempt,  as 
tending  to  opposition,  will  apply  with  more 
force  to  truth  than  falsehood.    It  cannot  b^ 
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denied  that  the  discovery  of  maladministration 
will  bring  more  lasting  disoredit  on  the  govem- 
ment  of  a  country,  than  the  same  charges  wonld 
if  nntrue. 

This  is  not  an  alarm  fonnded  merely  on  con- 
struction; for  the  governments  which  have 
exercised  control  over  the  press,  have  carried  it 
the  whole  length.  This  is  notoriously  the  law 
of  England,  from  whence  this  system  has  been 
drawn ;  for  there,  truth  and  falsehood  are  alike 
subject  to  punMmient,  if  the  publication  brings 
contempt  on  the  officers  of  government 

I  have  shown,  as  I  promiseo,  that  the  authority 
on  which  this  act  is  supported,  gives  unlimited 
power  over  the  press,  as  to  its  investigation  of 
public  affairs,  wMch  is  its  most  important  func- 
tion; and  I  will  now  endeavor  to  show,  that 
the  effect  of  the  present  law  is  very  little  short 
of  the  complete  restraint  of  aU  usenil  discussion 
on  public  men  and  measures. 

The  law  has  been  current  bv  the  &ir  pretence 
of  punishinff  nothing  but  falsehood,  and  hj  hold- 
ing out  to  me  accused  the  liberty  of  proving  the 
truth  of  the  writing;  but,  it  was  from  the  first 
imprehended,  and  it  seems  now  to  have  been 
adjudged,  (the  doctrine  has  certainly  been  assert- 
ed on  this  floor,)  that  matters  of  opinion,  arising 
on  notorious  facts,  come  under  the  law.  If  this 
is  the  casa  where  is  the  advantage  of  the  law 
requiring  mat  the  writing  should  l^  false,  before 
a  man  £all  be  liable  to  punishment,  or  of  his 
having  the  liberty  of  proving  the  truth  of  his 
writing  ?  Of  the  truth  of  facts  there  is  an  almost 
certain  test ;  the  belief  of  honest  men  is  certain 
enough  to  entitle  it  to  great  confidence;  but 
their  opinions  have  no  certainty  at  alL  The 
trial  of  the  truth  of  opinions,  in  the  best  state 
of  society,  would  be  altogether  precarious ;  and, 
perhaps,  a  Jury  of  twelve  men  could  never  be 
found  to  agree  in  any  one  opinion.    At  the 

g resent  moment,  when,  unfortunately,  opinion 
1  almost  entirely  governed  by  prc^judice  and 
passion,  it  may  be  more  deddea,  but  nobody 
will  say  it  is  more  respectable ;  chance  must  de- 
termine whether  political  opinions  are  true  or 
false,  and  it  will  not  unfrequently  happen,  that 
a  man  will  be  punished  for  publishing  opinions 
which  are  sincerely  his,  and  which  are  of  a  na- 
ture to  be  extremely  interesting  to  the  public, 
merely  because  accident,  or  design,  has  collected 
a  jury  of  different  sentiments. 

K  the  effect  of  the  present  law  is  to  restrain 
the  free  communication  of  opinion,  and  its 
principle  will  justify  any  control  Government 
chooses  to  exercise  over  the  press,  an  inquiry 
may  safely  be  entered  on,  whether  Congress 
ought  to  possess  the  power,  even  if  the  okuse 
giving  necessary  and  proper  power  would  extend 
to  such  remote  cases?  It  is  the  more  necessary 
to  inquire  into  the  usefulness  of  this  power  in 
the  hands  of  Congress,  since  the  opinion  is  be- 
coming current^  mat  that  alone  will  give  Con- 
gress a  right  to  assume  it,  upon  the  principle 
that  Government  must  have  a  right  to  do  every 
thing  proper  for  its  safety.  Th£  doctrine  may 
be  veiy  fiallaoioua,  if  not  taken  in  the  restricted 


sense  to  be  found  in  the  clause  giving  neeeasaiy 
powers.  No  government  can  assume  a  power 
not  delegated,  on  pretence  of  its  bdng  neoesBary; 
for  none  have  a  nght  to  judge  of  what  is  neces- 
sary but  the  makers  of  the  constitutioD,  oUier- 
wise  aU  governments  would  be  competent  to 
make  every  alteration  in  a  constitution  tiliej 
might  think  proper,  and  the  constitntion  would 
rai^  with  the  laws,  and  not  above  tbem.  For 
the  execution  of  powers  expressly  given,  there 
must  have  been  some  latitude  allowed  to  those 
who  were  to  elecute  them,  the  same  in  fact 
which  is  expressed  in  the  clause  respecting 
necessary  powers. 

Is  the  power  claimed  proper  for  Ooogress  to 
possess  f  It  is  believed  not,  and  will  reaudU j  li 
admitted,  if  it  can  be  proved,  as  I  think  it  can, 
that  the  persons  who  administer  the  Govenunent 
have  an  interest  in  the  power  to  be  confided, 
opposed  to  that  of  the  community.  It  must  be 
agreed  that  the  nature  of  our  Government  makes 
a  diffusion  of  knowledge  of  public  affairs  neces- 
sary and  proper,  and  that  the  people  have  no 
mode  of  obtaining  it  but  through  the  press. 
The  necessity  for  their  having  this  information, 
results  frt)m  its  being  their  duty  to  elect  all  the 
parts  of  the  Government,  and,  in  this  way,  to 
sit  in  Judgment  over  the  conduct  of  those  who 
have  been  heretofore  employed.  The  most  im- 
portant and  necessary  information  for  the  peq>]« 
to  receive  is,  of  the  misoonduct  of  the  GoTern- 
ment;  because  their  good  deeds,  althou^  thej 
will  produce  affection  and  gratitude  to  nnblie 
officers,  will  only  confirm  the  existing  confidence^ 
and  will,  therefore,  make  no  change  in  the  con- 
duct of  the  people.  The  question,  then,  whether 
the  Government  ought  to  have  control  ever  the 
persons  who  alone  can  give  information  throngh- 
out  a  country,  is  nothing  more  than  tliis,  whether 
men  interested  in  suppressing  information  neces- 
sary for  the  people  to  have,  ought  to  be  intrusted 
widi  the  power,  or  whether  they  ought  to  hsTS 
a  power  which  their  personal  interest  leads  to 
tiie  abuse  of?  I  am  sure  no  candid  man  will 
hesitate  about  the  answer ;  and  it  may  also  safely 
be  left  with  ingenuous  men  to  say  whether  the 
misconduct  which  we  sometimes  see  in  the  pres^ 
had  not  better  be  borne  with,  than  to  run  the 
risk  of  confiding  the  power  of  correction  to  men 
who  will  be  constantly  urged  by  their  own  fed- 
ings  to  destroy  its  usedfulnees. 

The  mode  of  thinking  which  countenances 
this  law,  and  the  doctrines  on  which  it  is  built, 
are  derived  from  a  country  whose  government 
is  so  different  from  ours,  that  the  situation  of 
public  officers  ought  to  be  very  dififerent  In 
Great  Britain,  the  King  is  hereditary,  and,  ac- 
cording to  the  theory  of  their  government,  can 
do  no  wrong.  Public  officers  are  his  represen- 
tatives.  and  derive  some  portion  of  his  inviola- 
bility m)m  theory,  but  more  from  the  pracdoe 
of  the  government,  which  has,  for  the  most  part, 
been  very  arbitrary.  It  was,  therefore,  of  oonrse, 
that  they  should  receive  a  diiflferent  sort  ofresped 
from  that  which  is  proper  in  our  Government 
where  the  officers  of  goverament  are  the  ser- 
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Tints  of  the  people,  are  amenable  to  them,  and 
Bable  to  be  turned  out  of  office  at  periodical 
elections.  In  Great  Britain,  writings  are  sedi- 
ttons,  thoi^  they  are  tme,  if  thej  tend  to  bring 
a  public  omoer  into  contempt. 

In  this  oonntry,  it  is  seen  that  the  same  prin- 
ciple is  contended  for,  and  that  in  practice,  with 
req>ect  to  matters  of  opinion,  we  have  gone  the 
whole  length  of  the  principle.  How  long  can 
we  expect  to  maintain  the  other  distinctive 
qualities  of  the  magistracy  of  the  two  countries, 
when  this  sameness  is  established?  How  long 
ean  it  be  desirable  to  have  periodical  elections, 
for  the  purpose  <^  judging  of  the  conduct  of  our 
rolers,  when  the  channels  of  information  may 
be  choked  at  their  will  ? 

But,  sir,  I  have  ever  believed  this  question 
m  settled  by  an  amendment  to  the  constitution, 
proposed  with  others,  for  dedaring  and  restrict- 
ing its  powers,  as  the  preamble  declares,  at  the 
request  c^  several  of  the  States,  made  at  the 
adoption  of  the  ccmstitution,  in  order  to  prevent 
their  misconstruction  and  abuse.  This  amend- 
ment is  in  the  following  words:  "Congress 
shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech  or  of  the 
preea,  or  the  right  of  the  people  peaceably  to 
ass^nble  and  petition  the  Government  for  a  re- 
dress of  grievances."  There  can  be  no  doubt 
about  the  effect  of  this  amendment,  unless  the 
^  freedom  of  the  press  "  means  something  very 
different  from  what  it  seems ;  or  unless  there 
was  some  actual  restraint  upon  it,  under  the 
Constitution  of  the  United  States,  at  the  time  of 
the  adoption  of  this  amendment,  commensurate 
widi  that  imposed  by  this  law.  Both  are  as- 
serted, viz:  that  the  "freedom  of  the  press" 
has  a  defined,  limited  meaning,  and  that  the  re- 
straints of  the  common  law  were  in  force  under 
the  United  States,  and  are  greater  than  those 
of  the  act  of  Congress;  and  that,  therefore, 
either  way  the  "  freedom  of  the  press  "  is  not 
abridged. 

It  is  asserted  by  the  select  committee,  and  by 
every  body  who  has  gone  before  them  in  this 
discussion,  that  the  *^  freedom  of  the  press,"  ao- 
eOTding  to  the  universally  received  acceptation 
of  the  expression,  means  only  an  exemption 
from  all  previous  restraints  on  publication,  but 
not  to  an  exemption  from  any  punishment  Qov- 
emment  pleases  to  inflict  for  what  is  published. 
This  definition  does  not  at  all  distinguish  be- 
tween publications  of  different  sorts,  but  leaves 
an  to  the  regulation  of  the  law,  only  forbidding 
Government  to  interfere  until  the  publication 
is  really  made.  The  definition,  if  true,  so  re- 
duces the  effect  of  the  amendment,  that  the 
power  of  Congress  is  left  unlimited  over  the 
productions  of  the  press,  and  they  are  merely 
deprived  of  one  mode  of  restraint. 

The  amendment  was  certainly  intended  to 
produce  some  limitation  to  legislative  discre- 
tion, and  it  must  be  construed  so  as  to  produce 
inch  an  effect,  if  it  is  possible.  This  is  requu-ed 
in  the  oonstmction  of  all  solenm  acts,  bat  must 


be  more  particularly  due  to  this  on  account  of 
the  various  examinations  it  underwent,  previous 
to  its  a<loption.  It  was  first  recommended  by 
the  conventions  of  several  States,  was  adopted 
by  two-thirds  of  both  Houses  of  Congress,  and 
finally  ratified  by  three-fourths  of  the  State 
Legislatures.  To  ^ve  it  such  a  construction  as 
will  bring  it  to  a  mere  nullity,  would  violate 
the  strongest  injunctions  of  common  sense  and 
decorum ;  and  yet  that  appears  to  me  to  be  the 
effect  of  the  construction  adopted  by  the  com- 
mittee. If  subsequent  punishments  are  sufficient 
to  deter  printers  from  publishing  any  thing 
which  is  prohibited,  there  is  no  stint  to  the 
power  of  Congress ;  and  yet,  it  appears  to  me 
that  a  limitation  was  clearly  intended.  I  cannot 
doubt  the  power  of  Government  to  bend  print- 
ers to  their  will  by  subsequent  punishments, 
when  all  other  offences  are  restrained  only  in 
this  way.  Government  does  not  punish  men 
for  keeping  instruments  with  which  they  can 
commit  murder,  but  contents  itself  with  puni^- 
ing  murder  when  committed.  The  effect  of  the 
amendment,  says  the  committee,  is  to  prevent 
Government  taking  the  press  from  its  owner; 
but  how  is  their  power  lessened  by  this,  when 
they  may  take  the  printer  from  his  press  and 
imprison  him  for  any  length  of  time,  for  pub- 
lishing what  they  choose  to  prohibit,  although 
it  may  be  ever  so  proper  for  public  information  ? 
The  result  is,  that  Government  may  forbid  any 
species  of  writing,  tme  as  well  as  felse,  to  be 
published ;  may  infiict  the  heaviest  punishments 
they  can  devise  for  disobedience ;  and  yet  we 
are  very  gravely  assured  that  this  is  ^*  the  firee- 
dom  of  the  press." 

But  it  is  worth  while  to  trace  this  definition 
to  the  place  from  whence  it  is  taken,  and  in- 
quire into  the  circumstances  in  which  it  is  used. 
Blaokstone,  in  his  Commentaries  on  the  Laws 
of  England,  after  stating  the  law  respecting  li- 
bels, which  is,  that  every  thing  which  brines  a 
ma^strate  into  contempt  is  punishable,  whetner 
true  or  false,  goes  on  to  say,  that  this  law  is  not 
inconsistent  with  the  liberty  of  the  press ;  and 
then  gives  a  definition  of  the  liberty  of  the 
press  in  the  manner  it  is  used  by  the  committee. 
The  meaning  of  all  Blackstone  has  said  is  this, 
that  the  press  has  the  proper  degree  of  liberty 
in  England,  and  that  libels,  whether  true  or 
false,  ought  to  be  punished  there.  Let  us  apply 
what  he  has  called  a  definition,  in  the  way  he 
used  it,  to  the  legislation  of  the  United  States. 
Suppose  the  present  question  was,  whether  we 
^ould  punisn  truth,  as  well  as  falsehood,  in 
libels,  would  gentlemen  venture  to  tell  us  that 
it  was  consistent  with  the  freedom  of  the  press, 
or  that  the  degree  of  freedom  proper  for  the 
United  States  would  remain?  I  venture  to  say 
they  would  not  Ought  they,  then,  to  support 
Ae  doctrine  which  hereafter  may  be  practised 
on  to  ^e  fdll  extent?  Is  there  not  reason  to 
believe  gentlemen  hope  to  conceal  the  full  extent 
of  their  principles,  by  bringing  them  into  ope- 
ration only  by  degrees?  But,  sir,  it  is  a  mani- 
fest abuse  of  Blackstone^s  authority  to  apply  it 
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as  it  has  been  here  applied.  He  had  advanced 
into  the  fourth  volume  of  a  panegyric  on  the 
laws  of  EDgland^  and  after  stating  the  law  on 
this  subjectj  makes  a  theory  to  justify  the  actual 
state  of  the  law.  It  must  be  remarked,  in  his 
justification,  that  the  nature  of  their  govern- 
ment justifies  more  rigor  than  is  consistent  with 
ours,  and  that  the  existing  law,  of  which  he 
was  writing  the  praise,  had  been  greatly  softened 
in  practice,  by  public  opinion.  In  this  case, 
there  was  no  danger  of  impairing  the  security 
to  liberty,  intended  by  the  constitution;  for 
England  has  no  constitution  but  what  may  be 
altered  by  the  Parliament,  and  therefore  no 
great  precision  was  necessary  with  respect  to 
general  principles.  Indeed,  his  observations  on 
this  subject  ought  to  be  called  a  theory,  and  a 
theory  adapted  merely  to  his  own  country,  and 
not  a  definition.  Very  different  are  the  circum- 
stances in  which  Ids  doctrine  has  been  applied 
here.  A  restrictive  clause  of  the  Constitution 
of  the  United  States,  by  its  application,  is  made 
to  mean  nothing,  and  when  it  is  clearly  the  in- 
tention of  the  constitution  to  put,  at  least,  some 
acts  of  the  press  out  of  the  control  of  Oongress, 
by  the  authority  of  this  writer,  all  are  subjected 
to  their  power. 

But  it  is  said,  that  the  States  have  all  adopt- 
ed the  same  construction  which  is  given  to  free- 
dom of  the  press  by  the  committee,  for  that  all 
the  State  constitutions  provide  for  it,  and  yet 
the  law  of  libels  remains  part  of  their  codes.  If 
this  is  fact,  about  which  however  I  am  unin- 
formed, it  is  easily  to  be  accounted  for.  At  the 
Bevolution,  the  State  laws  were  either  the  law 
of  England,  or  were  built  on  it,  and,  of  ooxurse, 
they  would  contain  the  monarchical  doctrine 
respecting  libels.  When  the  State  constitu- 
tions were  formed,  the  old  law  was  continued 
in  force  indiscriminately,  and  only  a  general  ex- 
ception made  of  what  ^ould  be  found  incon- 
sistent with  the  State  constitutions.  Now,  to 
prove  that  the  States  have  considered  the  law 
of  libels  consistent  with  the  freedom  of  the 
press,  gentlemen  should  show  that  this  law  has 
been  practised  on  since  the  Revolution,  and 
that  the  attention  of  the  States  had  been  called 
to  it  by  its  execution,  and  that  it  still  remains 
in  force.  I  believe  this  cannot  be  done.  So 
fjEur  as  I  know,  it  has  been  a  dead  letter.  I 
mean  the  law  of  libels  against  magistrates ;  and 
if  so,  the  argument  is  reversed,  and  is  wholly 
on  my  side.  The  terms  of  this  law  furnish  one 
of  the  best  proofs  of  the  truth  of  my  opinion ; 
for  the  framers  of  it,  wound  up  as  they  have 
been,  in  their  notions  about  Government,  since 
the  adoption  of  the  State  Governments,  en- 
deavored to  take  a  middle  course  between  real 
liberty  and  the  State  law,  which  is  supposed  to 
continue  in  force,  and  have  studiously  endea- 
vored to  conceal  tnat  their  doctrine  leads  to  tJie 
same  thing  by  constantly  pretending  that  their 
law  is  to  punish  only  falsehood.  This  is  a  plain 
admission,  that  even  now,  public  opinion  would 
not  support  what  they  pretend  is  the  law  of 
each  State.    But  from  the  argument  before 


urged,  I  think  it  mui^  be  admitted,  that  if  the 
States  had  so  understood  it,  the  ooDstmotioiL 
could  not  be  extended  to  this  amendment  Ko 
solemn  instrument  can  be  construed  eo  as  to  de- 
stroy it.  I  have  seen  somewhere,  and  I  beg 
leave  here  to  remark  on  it,  the  authcmtyof  the 
Convention  who  formed  the  constitation  of 
Virginia,  quoted  to  justify  this  oonstanction. 
That  Convention  is  said  to  have  passed  a  lav 
similar  to  the  law  of  Congress,  after  having 
proyided  for  the  liberty  of  the  press  in  their 
bill  of  rights.  Let  us  examine  that  law.  The 
first  section  is  to  punish  those  who  shall  ^by 
any  word,  open  deed,  or  act,  advisedly  sod 
willingly  maintAJn  or  defend  the  authority, 
jurisdiction,  or  power  of  the  King,  or  Parlia- 
me^t  of  Great  Britidn,  heretofore  cliumed  over 
this  Colony,  or  shall  attribute  any  such  author- 
ity,*^ &c.  This  secticm,  passed  at  the  beg^imiDg 
of  the  most  awful  contest  in  which  eret  man 
was  engaged,  a  contest  for  the  right  of  self- 
government  against  one  of  the  most  powerfol 
nations  in  the  world,  was  to  eetabMi  what! 
Not  the  inviolability  of  the  Governor  of  the 
State,  nor  of  the  mcyority  of  either  House  of 
the  Legislature,  but  to  punish  men  who  shonld 
promote  resistance  to  the  right  of  the  people 
to  govern  themselves,  to  the  principle  ci  die 
constitution,  to  the  republican  principle.  So 
different  is  this  from  me  object  of  the  law  of 
Congress,  that  it  would  have  been  impossible  to 
believe  that  they  should  have  been  compared, 
if  we  had  not  seen  it  done.  All  argument  must 
be  thrown  away  on  gentlemen  who  do  not  fed 
the  difference  between  the  respect  due  to  the 
constitution,  to  the  right  of  self-govenmieDt  in 
the  people,  and  that  which  is  due  to  the  organs 
of  administration,  who  cannot  only  deserve 
contempt,  but  who  are  to  be  removed  with  db- 
grace,  according  to  the  constitution  itself  when 
they  misbehave.  By  the  second  section  of  this 
law,  those  were  to  be  punished  '^  who  should 
maliciously  and  advisedly  endeavor  to  excite 
the  people  to  resist  the  Government  of  Ae 
colony,  or  persuade  them  to  return  to  a  d^)end- 
ence  on  the  Crown  of  Great  Britain,  or  mali- 
ciously and  advisedly  to  excite  or  raise  tomnlts 
and  disorders  in  the  State,  or  malidondy 
and  advisedly  terrify  and  discourage  the  people 
from  enlisting  in  the  service  of  tShe  Oonmion- 
wealth,  or  dispose  them  to  favor  the  enemy.** 
The  design  of  this  section  is  apparently  the 
same  with  the  former.  Every  act  of  ill-will  to 
the  existing  Grovernment,  is  immediately  fol- 
lowed by  one  tending  to  submission  to  Great 
Britain.  These  acts  are,  however,  out  of  the 
question,  for  they  belong  to  the  class  ennmerat- 
ed  in  the  first  section  of  the  sedition  law,  which 
nobody  wishes  to  repeal,  as  the  conmiittee  de- 
clare. But  if  the  law  had  any  analogy  to  the 
law  of  Congress,  it  would  be  improper  to  quote 
it;  for  it  is  well  known  that  our  Revolution 
made  a  resort  to  expedients  necessary  in  ft 
variety  of  instances,  which  could  not  be  jostifiea 
by  principle,  and  that  for  a  tune  personal  li^to 
were  compdled  to  bend  before  public  neoessHy. 
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A  distanotion  is  yeiyfreaiiently  relied  on,  be- 
tween the  freedom  andtne  lioentionsness  of 
the  prees,  which  it  is  proper  to  examine.  This 
seems  to  me  to  refate  every  other  argmnent 
which  is  nsed  on  this  sabject ;  it  amounts  to  an 
admisaon  that  there  are  some  acts  of  the  press 
which  Congress  ought  not  to  have  power 
to  restrain,  and  that  by  the  am^idment  they 
are  prohibited  to  restrain  these  acts.  Now,  to 
JQsttfy  any  act  of  Congress,  they  ought  to  e^ow 
the  boxmdary  between  what  is  prohibited  and 
what  is  permitted,  and  that  the  act  is  not  with- 
in the  prohibited  class.  The  constitation  has 
fixed  no  such  boundary,  therefore  they  can  pre- 
t^id  to  no  power  over  the  press,  without  claim- 
ing the  right  of  defining  what  is  freedom,  and 
what  is  licentiousness,  and  that  would  be  to 
dahn  a  right  which  would  defeat  the  constitu- 
tion ;  for  every  Congress  would  have  the  same 
rig^t,  and  the  freedom  of  the  press  would 
fluctuate  according  to  the  will  of  the  Legisla- 
tore.  This  is,  therefore,  only  a  new  mode  of 
claiming  absolute  power  over  the  press. 

But  It  is  said,  that  the  phraseology  of  the 
amendment  proves  that  the  framers  of  it  con- 
sidered the  freedom  of  the  press  as  Ihnited, 
otherwise  they  would  have  used  the  same  words 
in  speaking  of  the  freedom  of  the  press  which 
they  use  in  speaking  of  religious  establishments. 
This  argament  is  certainly  fanciful ;  but  it  shall 
be  oonsidered,  as  it  is  my  design  to  leave  no 
argument,  which  I  recollect  to  have  seen,  un- 
answered. It  is  plain  the  writer  of  the  amend- 
ment intended  to  indulge  his  copiousness  of 
expression,  or  that  he  had  been  accustomed  to 
use  certain  words  in  a  particular  connection. 
The  amendment  says,  in  speaking  of  religion, 
**  Congress  shall  make  no  law  respecting  an 
eatablwhment  of  religion,  or  prohibiting  the 
free  exercise  thereof"  The  change  of  expres- 
mon,  aoo(M^ing  to  the  argument,  ought  to  have 
some  new  object;  and  yet  there  can  be  no 
doabt  that  if  the  YrordprohilyiUng  was  dropped, 
the  provision  would  be  the  same.  But  the 
argument  will  lose  all  force  when  the  amend- 
ment is  read  to  the  end,  and  it  seems  to  have 
arisen  merely  from  the  committee  having  stop- 
ped in  the  middle  of  it,  and  Jost  sight  of  the 
latter  part  It  says,  "  or  abrid^g  the  freedom 
of  ^>eech,  or  of  the  press,  or  the  right  of  the 
people  peaceably  to  assemole  and  petition  the 
Government  for  a  redress  of  grievances.^'  The 
argument  is  that  the  word  abridging,  as  it  is 
distinguished  from  respecting,  implies  that  the 
fr^eedom  of  the  press  was  before  limited ;  but, 
if  this  is  true,  it  must  also  be  the  case  with  the 
right  of  peaceably  assembling  and  petitioning, 
Ac.  Is  this  pretended,  and  may  we  hereafter 
expect  to  have  a  definition  of  the  r^ht  of  pe- 
titioning, which  will  put  it  also  under  the  con- 
trol of  Congress? 

I  think  I  have  answered  every  construction 
of  the  amendment  which  can  prevent  its  being 
completely  prohibitory  of  aU  legislation  by  Con- 
gress on  tiie  subject  of  the  press,  unless  there 
was  some  existing  restraint  under  the  Constitu- 


tion of  the  United  States,  at  the  time  of  adopt- 
ing the  amendment.  To  this  inquiry  I  now 
proceed. 

It  is  said,  there  is  a  common  law  which 
makes  part  of  the  law  of  the  United  States, 
which  restrained  the  press  more  than  the  act 
of  Congress  has  done,  and  that  therefore  there 
is  no  ah%dgment  of  its  freedom.  "What  this 
common  law  is  I  cannot  conceive,  nor  have  I 
seen  any  body  who  could  explain  himself  when 
he  was  talking  of  it.  It  certainly  is  not  a  com- 
mon law  of  the  United  States,  acquired  as  that 
of  England  was,  by  immemorial  usage.  The 
standing  of  the  Government  makes  this  impos- 
sible. It  cannot  be  a  code  of  laws  adopted  be- 
cause they  were  universally  in  use  in  the  States, 
for  the  States  had  no  uniform  code ;  and  if  they 
had,  it  could  hardly  become,  by  implication,  part 
of  the  code  of  a  Government  of  limited  powers, 
from  which  every  thing  is  expressly  retained, 
which  is  not  given.  There  never  was  a  uniform 
code  of  laws  at  any  time  among  the  States. 
Their  settiement  took  place  at  different  times, 
and  the  law  of  England  was  adopted  up  to  the 
respective  settiements,  ia  the  whole  or  by  selec- 
tion. Virginia  recognized  the  common  law, 
Sroperly  so  called,  and  the  statutes  to  the  4th 
ames  I.;  Maryland,  the  common  law,  and 
statutes  up  to  the  time  of  her  settiement ;  and 
South  Carolina,  I  am  told,  never  acknowledged 
any  of  the  English  statutes  to  be  in  force,  ex- 
cept what  were  specially  adopted  by  law.  With 
this  dissimilarity  at  the  commencement,  there 
can  be  no  doubt  that  the  decisions  of  courts, 
and  the  statutes  which  were  constantiy  passing, 
must  have  made  the  codes  of  the  several  States 
altogether  unlike  at  the  time  of  adopting  the 
Federal  Government.  Is  it  the  law  of  England, 
at  any  particular  period,  which  is  adopted  ?  It 
cannot  be  believed  that  this  was  a  universal 
favorite ;  for  it  had  been  greatiy  altered  in  every 
State,  to  adapt  it  to  their  situation,  and  it  can- 
not be  believed  that  after  altering  it  under  the 
instruction  of  experience,  it  was  intended  to 
bring  it  again  into  force.  But  the  nature  of 
tiie  law  of  England  makes  it  impossible  that  it 
should  have  been  adopted  in  the  lump  into  such 
a  GU>vemment  as  this  is ;  because  it  was  a  com- 
plete system  for  the  management  of  all  the 
affsavB  of  a  country.  It  regulated  estate,  punish- 
ed all  crimes,  and,  in  short,  went  to  all  things 
for  which  laws  are  necessary.  It  might  be 
more  properly  considered  as  the  measure  of  the 
powers  left  with  the  States.  But  how  was  this 
law  adopted?  Was  it  by  the  constitution  ?  If 
so,  it  is  immutable  and  incapable  of  amend- 
ment In  what  part  of  the  constitution  is  it 
declared  to  be  adopted  ?  Was  it  adopted  by 
the  courts  ?  From  whence  do  they  derive  their 
authority  ?  The  constitution,  in  the  clause  first 
cited,  relies  on  Congress  to  pass  all  laws  neces- 
sary to  enable  the  courts  to  carry  their  powers 
into  execution ;  it  cannot,  therefore,  have  been 
intended  to  give  them  a  power  not  necessary  to 
I  their  declared  powers.  There  does  not  seem  to 
J  me  the  smallest  pretext  for  so  monstrous  an 
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assumption ;  on  the  contrary,  while  the  oon- 
stitQtion  is  silent  about  it,  every  fair  inference 
is  against  it.  It  was  thought  necessary  to  adopt 
expressly  many  of  the  Ancient  and  most  yalnable 
pnnciples  of  the  la^  of  England,  such  as  tAsl 
by  jury,  and  the  writ  of  hahecu  corpus;  and 
wherever  the  constitution  gives  cognizance  of 
crimes,  which  were  known  in  th^  law,  it  re- 
quires Congress  to  define  them,  and  direct  the 
punishment,  except  in  the  case  of  treason, 
which  it  defines  itself.  Perhaps  it  may  be  said, 
that  the  law  of  England  with  respeil  te  libel  was 
in  force  in  all  the  States,  and  that  therefore  it 
is  to  be  considered  as  adopted.  When  we  recol- 
lect what  that  law  is,  that  it  punishes  tru^  as 
well  As  fEdsehood,  and  that  the  Congress  of  1798 
did  not  think  proper  to  enact  its  provisions  in 
the  full  extent^  it  may  be  fairly  denied  that  it 
could  have  accorded  with  the  jealous  republican 
temper  of  the  Convention  who  adopted  the 
constitution.  If  the  common  law  was  adopted 
on  this  subject,  it  was  adopted  entire  as  it  then 
existed,  and  must  remain  for  ever  unchangeable 
as  part  of  tlie  constitution.  The  power  of 
juries  must  be  the  sane  that  it  was  then,  and 
no  more,  and  the  improvement  which  was  im- 
mediately afterwards  produced  by  public  opin- 
ion in  that  respect,  in  England,  wOl  be  denied 
to  us,  and  we  may  even  have  to  regret  the 
want  of  some  of  the  provisions  of  the  present 
odious  law ;  but  there  is  too  little  reason  for 
the  suggestion  of  there  being  a  common  law  in 
the  United  States,  to  need  a  refutation.  If 
there  was  a  uniformity  in  the  law  respecting 
libels,  it  is  one  of  the  strongest  evidences  of 
whafc.was  before  said,  that  this  whole  doctrine 
of  libels  was  obsolete ;  for  nobody  can  doubt, 
after  hearing  what  it  is,  that  it  must  have  un- 
dergone considerable  changes,  if  it  had  ever 
t»en  practised  on. 

The  committee  seem  to  suppose,  for  I  confess 
it  is  very  difftcult  to  comprehend  this  part  of 
their  argument,  that  the  law  of  libels  is  adopt- 
ed by  that  part  of  the  constitution  which  ex- 
tends the  judicial  power  to  cases  of  law  and 
equity  arising  under  the  constitution;  for  this 
is  the  exBfession  of  the  part  referred  to  by  them, 
and  not^oflfences  arising  under  the  constitu- 
tion," as  they  have  quoted  it  How  this  can  be 
inferred,  I  cannot  conceive.  K  the  expression 
was  "  ofiences,"  as  they  assert,  still  it  would 
mean  ofiences  on  which  Congress  was  directed 
by  the  constitution  to  l^islate ;  but,  as  the  ex- 
pression really  is,  the  cases  are  innumerable 
which  come  within  it.  See  "  The  Federalist," 
voL  U.,  for  an  explanation  of  this  part  of  the 
constitution.  It  is  there  said :  ^^  It  has  been  ask- 
ed, what  is  meant  by  cases  arising  under  the  con- 
stitution, in  contradistinction  from  those  arising 
under  the  laws  of  the  United  States?  All  the 
restrictions  on  the  authority  of  the  State  Le- 
gislature furnish  examples  of  it,"  &c.  For  the 
c^inion  of  the  same  writer,  as  to  the  force  of 
the  common  law  in  the  United  States,  see  same 
yoluHi^  page  845,  and  the  two  following  pages, 
in  which  he  answers  the  objection  to  an  omis- 


sion of  its  proidaona,  and  admits  that  it  is  not 
adopted  bv  the  constitution. 

Upon  the  whole,  th^^ore,  I  am  folly  satis- 
fied, that  no  power  is  giv^i  by  the  oonstitatioii 
to  control  the  press,  and  that  such  laws  are  ex^ 
pressly  prohibited  by  the  amendment  I  think 
it  inconsistent  with  the  nature  of  our  Govern- 
ment, that  its  administration  should  have  power 
to  restrain  animadversions  on  public  measures; 
and  lor  protection  from  private  injury  from  de- 
fjEunation,  the  States  are  fully  competent  It  is 
to  them^that  our '  officers  must  look  for  proteo- 
tion  of  persons,  estates,  and  every  other  p^Mmsl 
right ;  and,  therefore,  I  see  no  reason  why  it  is 
not  proper  to  rely  upon  it,  for  defence  agi^ 
private  libels. 

The  call  for  the  question  being  loud, 

Mr.  MoDowBLL  rose,  and  hoped  the  quesdon 
would  not  now  be  taken,  but  that  the  commit- 
tee would  rise,  it  being  now  a  late  hour  of  the 
day,  and  he  doubted  not  other  gentlemen  would 
wish  to  deliver  their  sentiments  upon  this  im- 
portant question;  and  he  thou^t  an  hoar  or 
two  of  to-m(HTow  might  be  wdl  employed  in 
the  discussion  of  this  subject — a  subject  which 
had  been  brought  before  the  House  by  the  peo- 
ple, and  ought,  therefore,  to  receive  a  fall  dis- 
cussion.   He  moved  the  committee  to  rise. 

The  question  on  rising,  was  put  and  negatived 
— «5  to  42. 

The  question  was  then  taken  on  the  reeohi- 
tion,  and  carried,  52  votes  being  in  &vor  of  it 

The  question  was  then  taken  upon  the  third 
resolution,  which  was  carried  without  a  divi- 
sion. 

The  committee  then  rose,  and  the  quesdon 
being  upon  concurring  in  the  agreement  of  the 
committee  for  the  first  reeolntion, 

Mr.  LrviNosTOY  entered  upon  a  defence  of 
the  sentiments  which  he  delivered  when  the 
passage  of  this  law  was  under  con^deration, 
which,  he  said,  had  been  much  misrepresented; 
but,  after  making  some  progress  in  his  obeervsr 
tions,  the  Speaker  declaring  them  unconnected 
with  the  question  before  ttie  House,  he  sat 
down,  and  the  first  resolution  was  decided  hy 
yeas  and  nays,  and  stood--^2  to  48,  as  fbllowt: 

YKAa — John  Allen,  George  Baer,  jr.,  Bafley  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  BnUock,  Christopher  G.  Ciuunplin,  John 
Chapman,  James  Cochran,  William  Oraik,  Stmnd 
W.  Dana,  John  Dennis,  William  Edmond,  Thomti 
Evans,  Abiel  Foster,  Dwight  Foster,  JoniUhan  FVae- 
man,  Henry  Glenn,  Chauncey  Goodrich,  William  Gor- 
don, Roger  Griswold,  William  Bany  Grove,  Eobert 
Goodloe  Harper,  Thomas  Hartley,  William  Hiodmaii, 
Hezekiah  L.  Hosmer.^ames  H.  Imlay,  Samuel  Ij- 
man,  James  Mach^r,  William  Matthews,  Daniel  Mor 
gan,  Lewis  R.  Morris,  Harrison  G.  Otis,  lasao  Poiker, 
Thomas  PJBckney, .  John  Read,  John  Rntlodge,jr., 
James  Schoremah,  Samnel  Sewall,  l^^am  Shepard, 
Thomas  Sinnickson,  Nathaniel  Smith,  Feleg  Spragoe, 
Geoige  Thatcher,  Richard  Thomas,  Mark  Thompson, 
Thomas  TilUn^aet,  John  E.  Van  Allen,  Peleg  Wadi- 
worth,  Robert  Wain,  and  John  Williams. 

NATa—Abraham  Baldwin,  David  Bard,  Thomi» 
Blount,  Riibard^reiit,  Robert  Brown,  SamoelJ.C»- 
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tea,  TImmiim  daiboiM,  Wfiluun  Gkiifot  Cole  Clti- 
boiM,  MftttkewCli^,  John  CloptaD,  Thoc  T.  Dayii» 
John  Dflkwioiiy  Geocge  Dent,  Joseph  Eggleetoo,  Lubai 
Ehneadotph,  William  FindUj,  John  Fowler,  N«than- 
iel  Freeman,  jr.,  Albert  Gallatin,  James  Gilles^  An- 
<ik*^  Gi"^^  «^ohn  A.  £Umna,  Carter  B.  Harriaon, 
loaatfaan  N.  Harens,  Joseph  Heister,  David  Holmes, 
Waher  Jones^  Edward  Livingston,  Matthew  Lo9ke, 
Matdiew  Ljon,  Nathaniel  Macon,  Blair  MoClenachan, 
Josejdk  MoDofwell,  Anthony  New,  John  Nicholas^Jo- 
Mh  Parker,  Thompson  J.  Skii^er,  Sam);iel  Smith, 
Wnham  Snodth,  Richard  Sprigg,»  Richard  Stanford, 
nos.  SoHiter,  Abnun  Trigg,  John  Trigg,  Philip  Van 
Oortkadt,  Joeeph  &  Yarmim,  AhrahamVenable,  and 
Robert  WiOiams. 

Mr.  MoDoffBix  then  moYed  aen  a^onmment ; 
whi<5h  was  negatived — 65  to  88. 

The  qneetioii  iras  'then  taken  on  the  second 
raeohition,  upon  which  the  yeas  and  najs  were 
ezaotlj  the  same  as  npon  the  first 

The  question  on  the  third  was  concurred  in, 
II  Totes  being  for  it 

SiLTUBDAT,  March  2. 
XYSNIN0  simNe. 
.  Law  qf  Betaliation. 

Mr.  0ns  called  the  order  of  the  daj  on  the 
bill  Testing  the  power  of  retaliation,  in  certain 
cases, in  the  PnBsiDBisrr  of  thi  Unitbd  States; 
when- 

Mr.  Dint  mored  to  postpone  the  considera- 
tion of  this  bill  nntil  the  next  session  of  Oon- 
gress;  which  motion  was  negatived — 85  to  82. 

The  House  then  went  into  a  Ck^mmittee  of 
Ae  Whole  on  this  bill,  and  after  some  disons- 
rioD,  and  an  amendment  being  iotrodnced  into 
^  preamble  of  the  bill  by  Mr.  Datton,  (the 
Speaker,)  to  make  it  apply  generally  to  any 
acts  <^  sererity  that  may  be  edknmltted  by  the 
Frendi  Rejmrac  in  pnrsnanee  of  any  violent 
decree,  famead  of  applying  particularly  to  tihe 
decree  declaring  American  citizens^  found  on 
hoard  vessels  of  their  enemy,  pirates,  and  liable 
to  suffer  death,  the  committee  rose,  and  the 
ame&dment  was  con^rred  in. 

The  question  being,  ""  Shall  this  bill  pass  ?  " 

Mr.  LmKesToir  complained  that  tMs  bill 
went  to  place  the  power  of  life  and  death  in 
the  hands  of  the  Prbsibikt,  with  respect  to 
every  J^nohman  in  Uiis  coun^,  in  case  the 
French  Government  should  commit  any  bi^  of 
violence  against  one  of  our  citizens.  He  doubt- 
ed, indeed,  whether  he  would  not  have  this 
power,  in  case  of  any  American  citizen  being 
killed  in  battle  on  board  a  British  ship.  The 
Legiriatore,  he  said,  had  no  i^t  to  ve^  this 
power,  exc<n»t  in  case  of  wtr ;  nor  did-  he  be- 
Heve  it  would  ev^  be  exercised.  If  given.  And 
as  the  decree  complained  of  haa  beenHiro  yeaitt 
in  existence  without  being  caitied  into  effect, 
he  thoiu^  tliere  was  no  need  now  to  create  an 
darm  about  it  Indeed,  the  last  decree  having 
been  suspended,  he  considered  the  first  to  be 
sesiK). 

Mr.  &>MOVD  was  sorry,  at  this  late  hour,  to 
oeoupy  a  single  minnent  of  the*  ti^  of  the 

ToL.  a— 25 


House ;  but  he  ibnnd  himself  called  upon  to  say 
a  few  words.  It  was  a  painAil  reflectifMi,  b^ 
said,  that  any  naUon  in  the  world  should  delib- 
erately ]^ass  a  legislative  ac^fbr  the  puipose  of  * 
autnorizing  the  commission  of  murder:  fbr  tho 
arret  of  the  French  Republic  was  nothing  less 
than  a  law  for  putting  mnocent  men  to  death,  i 
An  instance  like  it  could  not  be  found  on  re- 
cord. In  time  of  war  retaliation  is  found  ne- 
cessary to  prevent  the  enormities  of  an  enemy. 
Indeed,  the  i^ention  of  retaliation  is  always  to 
prevent  crfiefty.  This  decree  was  said  to  be 
suspended ;  but  if  it  were  not  intended  to  give 
it  future  operation,  it  would  have  been  repeated. 
It  might  be  convenient  to  suspend  the  decree 
for  a  time ;  but  when  a  nation  is  so  depraved  as 
to  pass  a  decree  of  this  kind,  what  security 
have  we  that  Ae  decree  will  not  be  brought 
into  operation  in  the  recess  of  Congress.  K  it 
is  not,  the  present  law  can  have  no  effect  Mr. 
R  believed  no  one  but  the  gentleman  fit>m 
New  York  could  have  supposed  that  this  law 
vras  meant  to  retaliate  for  men  kiltgd  in  battle. 
If  he  examines  the  bill,  he  will  find  that  the 
person  must  hava  been  pal  to  death  pursuant  to 
a  deca'ee  of  the  French  Republic.  And  whilst 
we  suffer  our  humanity  to  be  touched  with  re- 
spect to  French  citizens  here,  we  ought  not  to  ■ 
forget  American  citizens,  whose  blood  may  be 
spilt  in  France  under  this  decree. 

Mr.  Gallatin  observed,  that  three  argu- 
ments had  been  used  in  fiivor  of  passing  uiis 
bill  One  of 'them  was,  that  it  would  afford 
protection  to  our  seamen ;  the  second,  to  give . 
sufficient  cause  of  irritation  by  repeUJng  every 
hostile  measure  of  the  French  Govemmenfrl^ 
one  of  a  similar  nature ;  che  third,  to  prevent 
the  people  of  America  having  any  belief  in  ei- 
ther the  sincerity  of  France  or  the  probability 
of  a  n^otiation.  \  *3 

Mr.  &.  did  not  believe  that  this  bdl  would 
give  the  protection  expected  to  our  teamen; 
and  as  to  the  power  of  retaliation,  well  know- 
ing, both  from  the  charaot|^  of  the  Pbbsidimt 
and  the  general  character  of  Amef1ci|  that  re- 
taliation would  be  repugnant  to  hffl  feeling^ 
and  the  feelings  of  the  public  at  larger  he'cttd 
not  believe  a  single  case  would  ever  happen  in 
which  it  would  be  exercised**  What,  said  Mr. 
G.,  woidd  be  Uie  degree  of  proof  necessary  to 
carry  into  effect  this  law  ?  A  man  must  have 
been  taken  on  board  a  British  vessel,  or  some 
other  vemel  at  war  with  France,  and  put  to 
death  or  ill-treated  by  the  French.  Jt  must  also 
be  proved  to  have  been  done  in  pursuance  of  a 
Fr^di  decree.  In  the  next  place,  he  must  be 
an  American  citizen,  and  have  been  compelled  %. 
to  go  on  boafd  such  shi^ ;  and  Mr.  G.  did  not 
know  how  allthis  inforn^tion  was  to  come  to 
the  President. 

If,  said  Mr.  G.,  it  be  really  otlr  hitention  to 
give  protection  to  our  seamen,  instead  of  »n- 
thorizing  the  proposed  retaliation,  we  ou^  to  . 
go  to  the  source  of  the  evil,  and  endeavor  tA 
prevent  the  impressment  of  our  seamen  %y  Ihe 
British,  which  alone  brought  them  into.thii 
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dtoation.  This  bill  does  ndt  comprehend  any 
Ajnerican  who  goes  on  board  of  a  British  ship 
of  war  voluntarily ;  they  are  not  entitled  to  our 
protection  by  the  law  of  nations;  they  mnst 
seek  protection  from  the  country  nnder  whose 
flag  toey  saiL  Those  American  citizens  only, 
therefore,  who  have  been  forced  on  board  a 
British  ship  of  war,  and  who  have  been  obliged 
to  flght  their  battles  against  their  will,  are  by 
this  bill  to  be  protected,  so  &r  as  retaliation  can 
protect  them. 

Mr.  Or.  said,  he  had  been  induced  to  mention 
this  point,  not  only  because  it  naturally  flows 
from  Uie  subject,  but  from  one  of  the  docu- 
ments which  had  been  submitted  to  the  House. 
He  alluded  to  Lord  Grenville's  letter  to  Mr. 
Eing^  our  Minister  at  London*  \}£i,  G.  read  an 
extract  of  that  letter.] 

Mr.  G.  observed,  upon  this  document,  that 
it  contained  a  very  extraordinary  acknowledg- 
ment. Lord  Grenville  says,  "the  King  feels 
the  protection  due  to  those  who  sail  nnder 
his  flag."  Thereby  op^y  acknowledging  that 
there  are  a  number  of  American  seamen  who 
do  sail  under  his  flaf»  And,  as  not  many  of 
our  seamen  had  selected  his  service  in  prefer- 
ence to  that  of  their  own  country ;  as  our  own 
seamen,  if  left  to  their  choice,  would  sooner 
sail  on  board  of  our  own  ships  than  those  of 
His  British  Migesty,  it  is  therefore  an  explicit 
avowal  of  the  impressment  of  American  sea- 
men. That  identical  document  which  communi- 
cates the  ofleosive  decree  of  France,  is  also  the 
occasion  of  this  bill 

This  acknowledgment,  said  Mr.  G.,  leads  to 
more  than  one  consequence.  If  we  pass  this 
bill,  it  will  amount  to  this,  that  knowing  Amer- 
ican seamen  were  impressed  by  the  British,  the 
fSfict  having  been  thus  confessed,  we  choose 
rather  to  pass  a  retaliatory  law  against  the 
French  for  punishing  our  seamen  foxmd  in  a  sit- 
uation into  which  tney  were  arbitrarily  forced 
by  the  British,  than  apply  a  remedy  to  the  root 
of  the  evil.  ^ 

Again,  another  p'art  of  this  letter  of  Lord 
Grenville,  when  connected  with  this  measure, 
made  aa  extraordinary  impression  on  his  mind. 
The  acknowledgment  having  been  made,  it 
might  have  been  supposed  Lord  Grenville  would 
have  ordered  all  such  American  seamen  to  have 
been  released ;  but  he  does  not  do  this,  but  says 
the  King  will  cause  retaliation  to  be  exercised. 
To  do  this  might  have  some  effect  whilst  these 
men  remained  on  board  of  the  King's  ship ;  it 
would,  therefore,  increase  his  power,  ana  pro- 
long tiiie  time  during  which  such  seamen  will 
^  remain  on  board.  But  Lord  Grenville  does  not 
stop  here.  He  says,  the  "King  leaves  it  with 
the  different  powers  to  take  measures  accord- 
inglv.''  So  that  he  gives  us  advice  what  we 
ought  to  do,  ttid  we  are  about  to  do  it.  Mr. 
G.  had  said,  this  bill  was  not  likely  to  produce 
any  effect ;  yet,  if  it  should  be  put  in  force,  by 
referring  once  more  to  Lord  Grenville's  letter, 
it  wili  appear  that  the  retaliation  of  which  he 
speaks  is  to  be  oonfinod  to  Frendi  prisoners, 


whom  the  fortune  of  war  had  thrown  into  the 
poT^er  of  Great  Britain ;  and  he  believed  the 
present  law  should  be  confined  to  persons  who 
should  be  captured  by  vessels  of  the  United 
States.  And  it  would  be  most  effectual  in  U^ 
way ;  because  if  it  were  to  operate  against  other 
French  citizens  in  this  country,  the  Sendi  Gov- 
ernment would  not  be  concerned  about  it,  sinoe 
ninety-nine  out  of  a  hundred  of  those  cidzeos 
are  probably  emigrants,  or  persons  for  whose 
safety  they  have  no  interest. 

If  by  meeting  every  hostile  act  of  the  Frendi 
Government  by  a  measure  of  a  amUar  kind,  we  , 
could  render  this  country  more  respectable,  Mr. ' 
G.  should  be  in  fisivor  of  it;  but,  in  the  preset 
case,  he  did  not  think  the  measure  applicable. 
There  was  a  great  difference,  he  said,  between 
measures  of  hostility  and  retaliation.  Measores 
of  retaliation  could  do  no  good,  except  as  pre- 
ventives ;  and  as  the  decree  in  question  nad 
already  been  two  years  in  force  without  bdng 
carried  into  effect,  it  could  scarcely  be  expected 
that  it  would  now  be  exercised. 

It  must  be  allowed,  Mr.  G.  said,  that  some 
change  had  taken  place  in  our  situation  with 
respect  to  France ;  bnt  it  seemed  as  if  gentle- 
men wished,  by  the  passing  of  this  biU.  to  take 
off  any  impression  of  this  kind  whico  might 
have  been  made  on  die  people  by  the  late  ap- 

£  ointment  of  Ministers  to  treat  with  France, 
[r.  G.  did  not  mean  to  express  any  opinion  on 
the  probable  issue  of  that  nominatioD.  He  be- 
lieved the  President  had  taken  certain  mea- 
sures ;  and  that  nothing  which  he  conld  do  or 
say  would  either  accelerate  or  delay  those  mea- 
sures. He  wished  to  leave  them  uncontrolled, 
to  have  the  effect  they  may,  whatever  it  may 
be.  Yet,  in  relation  to  what  had  been  said 
with  respect  to  Guadaloupa,  he  believed  that 
captures  had  taken  place ;  yet,  when  we  speak 
of  information,  there  was  a  letter  written  by 
one  of  the  commanders  of  our  vessels,  which 
says,  that  a  number  of  vessels  go  there  for  the 
purpose  of  being  taken,  in  order  to  cany  <m  a 
trade  contrary  to  the  laws  of  the  United  States. 
[The  Speaksb  called  to  order.]  Mr.  G.  stud  he 
was  about  to  conclude.  He  considered  this  bill 
as  calculated  to  have  bnt  little  effect,  and  had 
it  not  been  for  the  arguments  of  the  gentleman 
from  Massachusetts,  he  should  have  been  at  a 
loss  to  have  known  for  what  reason  it  was 
passed. 

Mr.  Dana  said,  "  with  what  measnre  you 
mete,  the  same  shall  be  measured  to  yon 
again,*'  was  a  doctrine  long  since  established. 
It  was  a  doctrine  which  imured  man  had  as- 
sumed in  all  countries,  and  the  justice  of  which 
had  been  universally  admitted. 

An  api^  to  this  national  sentiment, andto 
the  writers  on  this  subject,  would  be  a  vmr 
cient  answer  to  the  gentleman's  humanity  ior 
Frenchmen,  to  the  forgetftdness  of  his  fellow- 
citizens. 

ITie  general  principles  of  the  hiw  are  toe  jnst 
to  be  questioned.  The  gentleman  from  P^ 
sylvama^  well  knowing  that  the  national  wir 
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ings  of  man  most  approve  of  the  principle, 
undertakes  to  distingnish  a^fay  the  subject  In- 
stead <^  ooming  forward  to  the  point,  he  has 
^one  into  complaintB  against  British  inhuman- 
ity. But  why  speak  of  British  inhumanity, 
irnot  to  embarrass  this  bill?  This  bill  is  in« 
t^ided  a^inst  the  French  nation.  If  the  gen- 
dOToan  widied  a  sunilar  law  against  the  British, 
neither  he  nor  his  followers  could  be  suspected 
of  aay  attachment  to  that  nation,  which  would 
have  prevented  him  or  them  from  bringing  for- 
ward such  a  measure.  The  gentleman  knew 
SQch  a  measure  would  be  embarrassed  with  diffi- 
cnltifls ;  and,  if  it  Med,  it  would  deprive  him 
of  the  argument  he  now  makes  use  of.  Shall 
we,  edd  Mr.  D.,  because  our  seamen  have  been 
first  injured  by  Great  Britain,  when  France 
uses  them  sUH  worse,  abandon  them  ?  Because 
they  have  been  once  iigured  with  impunity, 
shall  we  turn  our  backs  upon  them  for  ever? 
The  doctrine  is  too  inhuman,  too  absurd,  to  be 
eoantenanoed. 

The  gentleman  from  Pennsvlvania  assigns  an- 
other reason  against  this  bill.  To  make  it  ef- 
fsctoal  he  says  certain  information  must  be  giv- 
en to  the  Pbssidknt,  viz:  that  the  person  iU- 
treated  is  an  American  seaman;  and  tnat  he  has 
received  his  ill-treatment  in  pursuance  of  a  de- 
cree of  the  French  Grovemment.  Has  the  gen- 
tleman to  learn  that,  when  the  officers  of  the 
Frendi  Gov^nment  do  an  act  of  violence, 
which  the  principles  of  humanity  and  the  law 
of  nations  ccmdemn,  if  the  nation  does 'not 
punish  its  officers  for  the  act  it  must  be  done 
tu  pursuance  of  the  orders  of  Government? 

The  gentleman's  other  objection  was  honor- 
aUe  to  Americans.  It  was  tiiat  the  humanity 
of  the  Frbsidknt,  and  of  the  people  of  this 
country,  would  not  suffer  the  law,  if  passed,  to 
be  carried  into  effect.  Kr.  D.  said  it  was  diffi- 
cult to  reason  on  this  subject,  but,  admitting 
tiie  fiMst,  it  affords  a  decisive  proof  that  this 
power  will  never  be  abused,  and  at  the  worst, 
the  law  could  onlv  be  ineffectual,  and  it  might 
have  the  good  effect  of  preventing  the  unprin- 
cipled minrder  of  our  countrymen. 

The  gentleman  fh>m  Pennsylvania  had  said 
that  the  decree  of  the  British  Oabinet  might 
have  had  some  effect  in  procuring  a  suspension 
of  the  decree  of  the  Executive  Directory. 

[Mr.  Gallatih  denied  having  said  that  the 
French  Government  had  suspended-their  decree 
on  account  of  the  threats  of  the  Britidi.  lib*. 
King's  first  letter  is  dated  the  27th  of  Novem- 
ber, and  his  second,  mentioning  the  suspension 
of  the  decree,  the  28th,  so  that  that  was  impos- 
rible.] 

The  gentleman  has  taken  an  opportunity  of 
referring  to  the  note  of  Lord  Grenville.  K  the 
gentleman  was  disposed  to  make  a  philippic 
against  Lord  Grenville,  Mr.  I),  said,  he  had  no 
reason  to  vindicate  him ;  but,  when  the  gentle- 
man went  so  far  beude  the  question  to  do  it^  it 
showed  he  had  little  respect  for  his  audience. 
But  the  gentieman  from  Pennsylvania  was  cer- 
tainly incorrect,  when  he  said  the  note  of  Lord 


Gh*enville  was  a  direct  admisnon  that  impressed 
American  seamen  were  held  on  board  t^e  Bri- 
tish fleet.  He  would  state  a  case  in  which 
American  seamen  would  be  liable  to  the  effects 
of  the  French  decree,  where  the  Britidi  Gov- 
ernment could  not  be  censurable.  Suppose  an 
American  vessel  captured  and  phmdered  by  the 
French,  and  some  of  our  seamen,  to  escape  the 
severities  of  a  French  dungeon,  had  escaped 
and  got  on  board  of  a  British  ship  of  war,  hoping 
by^at  means,  in  time,  to  get  to  t^eir  own 
country.  8uch  cases,  he  had  no  doubt,  had  hap- 
pened^ and  in  such,  the  gentleman  must  allow, 
our  citizens  must  be  liable  to  suffer  as  pirates, 
without  any  blame  resting  on  the  conduct  dT 
the  British. 

Mr.  Ons  said,  it  had  been  so  long  unfashion- 
able to  vindicate  the  conduct  of  France,  or  to 
make  apologies  in  her  behalf,  that  those  who 
now  wished  to  do  it,  attempt  to  excite  hatred 
against  another  nation.  The  gentlenum  from 
Pennsylvania  has  gone  altogether  upon  this 
principle.  He  has  said  but  little  against  the 
principle  of  the  bilL  Hia  only  objection  to  it 
was  that  it  was  not  sufficiently  ezten^ve.  Ad- 
mitting the  injuries  to  exist  with  respect  to 
Great  Britain,  and  that  many  of  our  seamen 
have  been  impressed  by  them,  did  the  gentle 
man  wish  us  to  retaliate  by  impressing  British 
seamen?  No,  he  would  be  the  first  to  oppose 
such  a  law ;  and  yet  this  is  the  only  just  xind 
of  retaliation  that  could  be  adopted,  for  he 
would  not  wish  us,  because  the  British  have 
impressed  our  seamen,  to  put  the  first  British 
subject  we  meet  to  death ;  and  to  talk  of  im- 
pressing their  seamen,  would  be  perfectiy  ridi- 
culous. 

It  was  not  incumbent  upon  him^  Mr.  0.  said, 
to  enter  into  any  argument  to  distinguish  be- 
tween the  ii^juries  which  we  have  received  from 
the  French  and  British  Governments,  nor  to 
palliate  the  conduct  of  any  nation  which  has 
done  us  wrong ;  but  when  things  perfectiy  dear 
are  violentiy  distorted,  to  excite  undue  preju- 
dices, with  a  view  of  diverting  the  attention  of 
the  House  from  the  subject  before  thenvit  be- 
comes necessary  to  notice  the  attempt.  Let  it 
be  granted  that  Great  Britain  impressee  our 
seamen;  she  renoimces  every  right  to  do  so. 
She  perseveres,  it  is  true,  in  her  right  to  re- 
claim her  own  seamen  fnim.  on  board  our  ves- 
sels, and  in  making  this  daim,  some  abuses  may 
have  taken  place. 

If  the  gentieman  from  Pennsylvania  had  seen 
fit  to  do  justice  to  Lord  Grenville.  he  would 
have  turned  to  another  document  laidbtfore 
Congress  by  the  Secretary  of  State  last  year, 
wherein  he  says  that  Great  Britain  had  never 
assumed  the  prindple  of  impressmg  American 
seamen.  His  friend  from  South  Oarolina  (Mr. 
PmoENET)  afSrmed  what  he  said,  and  showed 
that  the  great  difficulty  was  in  preventing  fidsa 
passports  from  being  given.  Tnis  was  verified 
in  the  conduct  of  Captain  Loringand  the  Balti- 
more doop  of  war.  The  difference,  Mr.  0. 
said,  between  the  conduct  of  France  and  Great 
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Britain  towards  as  was  palpable.  Great  Britain 
never  refused  to  rectify  grievances ;  ebe  never 
heaped  outrages  upon  ns.  K  she  had,  he  e^onld 
have  been  for  vengeance  and  war  against  that 
country,  and  the  cry  would  certainly  have 
been  echoed  by  the  gentleman  from  Pennsyl- 
vania. 

Mr.  O.  said  he  disdiuned  that  sort  of  sensibi- 
lity which  his  friend  from  Oonnecticnt  (Mr. 
DuTA)  seemed  to  think  redounded  to  the  honor 
of  the  people  of  this  country.  He  owned  it 
would  not  wound  his  feelings,  in  the  smallest 
degree,  to  see  the  law  of  retaliation  executed 
upon  any  French  citizen  in  America.  K  one 
.^erican  citizen  fell  a  sacrifice  to  the  decree  of 
France,  it  would  altogether  absorb  his  s^pa- 
thiee  for  Frenchmen.  There  is  a  French  citizen, 
said  he,  now  living  in  the  neighborhood  of  New 
York,  who  origin^y  came  here  as  Ambassador 
from  the  Frendi  Republic;  and  I  must  say  that 
I  should  not  feel  the  least  sensibility  if  he  diould 
fall  a  victim  to  this  law  I  Indeed,  there  were 
F^nch  citizens  enough  on  whom  to  execute  the 
law ;  though  he  Joined  gentlemen  on  all  sides 
of  the  House  in  hoping  that  there  would  be  no 
occasion  to  carry  it  into  effect. 

The  gentleman  from  New  York  says  that  a 
law  of  this  kind  ought  not  to  be  passed,  except 
in  time  of  war;  and  yet,  said  Mr.  0.,  the  gen- 
^eman  will  not  let  us  go  to  war,  and  in  the 
mean  time  our  citizens  may  suflfer  with  impunity 
under  the  bloody  decrees  of  France.  But  he 
believed  Congress  had  clearly  the  power,  from 
those  words  of  the  constitution  which  say, 
"they  shall  grant  letters  of  marque  and  repri- 
sal *' — reprisid,  doubtless,  not  only  against  ships, 
but  agmnst  property  and  persons,  to  pass  a  law 
of  thU  kind.  Mr.  O.  thought  it  necessary,  there- 
fore, to  show  to  the  French  Republic  that  we 
are  not  U'^tiating  through  fear;  that  we  are 
desirous  of  keeping  peace  with  all  the  world,  so 
long  as  we  can  do  it  consistent  with  our  honor 
and  independence ;  but  no  longer. 

Mr.  S.  Sboth  wished  to  have  postponed  this 
bill  till  the  next  session.  He  thought  it  impro- 
per as  it  originally  stood ;  as  the  decree  which 
was  passed  two  years  affo  was  never  acted  upon. 
Indeed  he  had  somewhere  seen  that  American 
seamen  were  released  on  application  of  Mr. 
Stdpwith,  our  Consul  in  France.  The  bill,  as 
amended,  is  far  less  objectionable,  yet  he  wish- 
ed it  were  postponed  till  next  session,  because 
he  never  wished  to  see  a  law  of  this  kind  on 
our  code.  Ho  agpeed  with  the  gentleman  from 
Connecticut  that  it  was  legalizing  murder. 

Mr.  S.  believed  the  gentleman  from  Massa- 
chusetts mistaken  in  many  respects.  He  himself 
believed  France  was  disposed  to  make  peace. 
Mr.  S.  proposed  an  amendment  to  the  l^  con- 
fining the  retaliation  to  persons  captured  in  pur- 
suance of  any  of  the  laws  of  the  United  States. 
If  ^is  amendment  was  agreed  to,  the  bill  would 
be  less  exceptionable;  for,  though  the  gentle- 
man from  Massachusetts  had  said  he  should  not 
Xit  the  murder  of  any  French  citizen,  under 
law,  nothing  surely  but  the  heat  of  argu- 


ment could  have  led  him  to  say  this;  he  must 
own  he  diould:  nor  did  he  believe  that  that 
gentleman,  or  any  other,  could  lay  hold  of  an 
unfortunate  Frenchman,  and  put  him  to  death 
though  one  of  our  citizens  nught  have  soffered 
uninsUy  and  crueUy  in  France. 

The  amendment  was  carried. 

Mr.  Maook  did  not  wish  to  see  this  law  in 
our  code.  In  his  opinion  nothing  but  the  ut- 
most necessity  ought  to  induce  us  to  pass  it 
Nor  could  he  believe  that  the  gentleman  from 
Massachusetts  coidd  see  any  man,  even  if  taken 
in  arm^,  put  to  death  in  cold  blood!  Thon^ 
itmi^t  be  right  to  punish  those  who  passed 
the  decree,  if  Uiey  could  be  laid  hold  of,  it  was 
a  mournful  thing  to  retaliate  upon  innocent 
persons  the  offences  of  the  guilty. 

The  gentleman  frojn.  Connecticut  had  quoted 
a  scriptural  passage — ^  With  the  same  measore 
that  you  mete,  the  same  shall  be  measured  unto 
you.*'  In  the  same  volume,  Mr.  M  said,  be 
would  also  find,  "Do  unto  others  as  ye  would 
they  should  do  unto  you;"  and  a  kw  of  this 
kind  could  not  be  Justified  upon  the  latter  prin- 
ciple. 

It  is  said  we  ou^t  to  show  that  we  do  not 
act  from  fear.  He  thought  this  one  of  the  last 
measures  the  House  should  pass  to  evince  that 
Mr.  M.  hoped,  that  on  the  last  evemng  of  tbe 
session,  a  bill  of  this  kind  would  not  be  pressed. 
The  members  had  heretofore  been  accustomed 
to  part  in  good  humor,  at  the  close  of  the  ses- 
sion, however  they  might  have  differed  in  the 
course  of  it.  He  hoj^  they  should  not  now 
depart  from  this  custom.  He  ther^ore  moTed 
to  postpone  the  bill  till  next  session. 

The  question  iw  postponement  was  negatired 
—48  to  87. 

After  a  few  observations  from  Mr.  McDowiiJU 
agunst  the  bill  it  was  ordered  to  be  read  a  third 
time  and  passed — ^yeas  56,  nays  80. 

A  motion  was  made  by  Mr.  Livingsios,  to 
adjourn  till  ten  in  the  morning,  as  it  would  be 
impossible  to  get  through  the  business  to-ni^t, 
and  he  understood  the  Senate  were  about  to 
adjourn  to  that  time. 

Mr.  Dana  proposed  to  adjourn  till  seven  in 
the  evening;  but  that  motion  being  negafiyed, 
the  House  adjourned  till  ten  o^dock  on  Sundaj 
morning. 

Sunday  Mobniho,  March  8. 
Several  reports  were  made  by  the  Committee 
of  Enrolment,  and  sundry  messages  commnni- 
cated  from  the  Senate  relative  to  the  bills  in 
their  passage. 

You  of  Tha/nk». 

Mr.  Chahflin  rose  and  addressed  the  Hoose 
as  follows:  i 

"  Sensible  as  I  am  of  the  importance  of  the 
duties  that  at  all  times  attach  to  a  gentleman 
who  presides  over  the  deliberations  of  this  as- 
sembly, and  more  especially  in  times  of  immi- 
nent danger;  impressed  with  the  able  and  ho- 
norable manner  in  which  those  duties  have  been 
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discharged  by  the  gentleman  who  now  fills  the 
ojiair;  and  believing  the  sentiments  I  entertain 
oo  this  occadon  to  be  in  perfect  nnison  with 
those  of  every  member  of  this  Hoose — ^I  beg 
lesre  to  sabmit  a  resolution  expressive  of  the 
Mose  of  the  Honse  on  this  snbject :  '* 
He  then  moved  the  following  resolution : 
"^Bmlvtd,  That  Uie  thaoki  of  this  Home  be  pre- 
seoced  to  Jonathan  Daytmi,  in  testimony  of  their  i^ 
probation  of  hia  oondnct  in  dischaiging  the  ardnoua 
and  important  dntiet  assigned  him  whilst  in  the 
chair.* 

This  motion  was  received  by  the  Olerk,  and 
the  question  being  put  upon  it  by  him,  there 
meared  for  it  40,  a^dnst  it  22. 

The  resolution  being  carried,  the  Spiaksb 
rose  and  addressed  the  House  as  follows : 

No  langnage,  pentlemen,  can  do  justice  to  thoee 
feelings  iniich  this  second  vote  of  approbation  of  my 
eondnc^  after  four  years'  presidency  in  the  House  of 
RepresentatiTes,  has  excited  in  my  breast.  It  would 
be  nzynst  in  me  not  to  acknowledge,  that  to  the  sop- 
port  nuifonnly  a£fbfded,  and  to  the  confidence  tmre- 
mittedly  reposed  in  me,  rather  than  to  any  merit  of 
my  own,  is  to  be  ascribed  the  success  with  which  you 
are  pleased  to  declare  that  the  duties  of  the  chair 
hare  been  executed. 

Permit  me  to  say,  that  far  from  being  di^leased, 
I  have,  on  the  contraiy,  been  very  much  gnUified  at 
hearing  that  the  resolutbn  of  thanks  has  not  been 


passed,  as  a  mere  matter  of  form,  unanimously.  As 
in  all  public  bodies,  there  have  ever  been  found  men 
whose  approbation  must  be  considered  by  the  meri- 
torious as  a  censure,  so  in  this  body,  there  are,  un- 
hiqypily,  some  whose  censure  will  be  regarded  by  all 
whose  esteem  I  value,  as  the  highest  testimony  of 
merit.  About  to  abandon  the  seat  which  I  have  held 
in  this  branch  of  the  General  Legislature  for  eight 
successive  years,  I  take  advantage  of  the  moment 
wliich  precedes  our  sqmration  to  bid  you,  gendemen, 
an  aJQfbctionate  farewelL 

Mr.  Maoon  moved  the  usual  resolution  ap- 
pointing a  joint  committee  with  the  Senate,  to 
inform  the  pBBSiDEin',  that  Congress  is  ready  to 
adjourn  without  day,  unless  he  has  any  farther 
communication  to  make  them;  which  being 
agreed  to,  Messrs.  Ons,  Maook,  and  Bbooeb, 
were  appointed  a  committee  on  the  part  of  this 
House. 

Mr.  Ons,  from  the  oommittee  appointed  to 
wait  upon  the  Presidbnt,  informed  the  Honse 
that  they  had  performed  that  service ;  and  he 
informed  them  ^^  that  he  had  no  ftirther  oom- 
munication  to  make,  except  to  express  his  wish 
for  the  health  and  happiness  of  the  members, 
and  a  pleasant  journey  home  to  their  fomilies 
and  friends.*' 

The  Spbakxb  then  adjourned  the  House  with- 
out day. 


NOTE. 


The  fifth  CongrsM,  tiie  first  under  the  adndnit- 
tiatioD  of  Mr.  John  Adams^  was  wholly  occupied 
witii  measures  of  defence  against  France,  and  incurs 
red  debt  and  taxes  in  tiiese  preparations  which  great- 
\f  impaired  its  popularity,  and  contributed  to  the 
overthrow  of  the  federal  party :  but  there  was  great 
necessity  for  these  exertions  at  that  time,  and  both  na- 
tional honor,  and  national  interest,  and  national  safe- 
ty required  them  to  be  made.  Besides  the  insults 
which  went  to  our  honor,  and  the  depredations  which 
afliscted  our  commerce,  there  were  threats  of  attack 
and  inraAon  not  to  be  despised.  The  Directory,  in- 
flated with  the  successes  of  Buonaparte  in  Italy, 
with  the  subjugation  of  several  small  powers,  the 
transformation  of  several  principalities  and  kingdoms 
into  repnblics,  the  peace  with  the  Emperor  of  (Ger- 
many, the  neutoalisation  of  some  kingdoms  and  the 
allianoe  of  others :  exalted  with  so  much  success, 
and  anxious  to  bring  the  United  States  into  their 
Qrstem  and  especially  into  the  war  with  Great 
Britain,  had  recourse  to  all  the  means  of  acoom- 
piiahing  its  purpos^^first,  by  entreaties ;  afterwards 
by  insults  and  outrages  ;  and  finally  by  threats  of 
war.  It  is  difficult  for  general  history  to  give  a  view 
of  these  proceedings,  and  it  is  only  In  contemporaTy 


sources  that  they  can  be  adequately  studied.  The 
Debates  of  Congress  are  one,  and  the  largest  one,  of 
these  sources;  documents  on  which  the  debates  are 
founded  are  another :  and  it  is  often  desirable,  in 
after  time,  to  produce  these  documents  in  greater 
extent  than  used  In  the  debate.  That  is  the  case 
with  these  debates  on  French  afflurs  during  the  time 
of  which  we  speak,  and  the  communications  of  our 
Ministers  sent  to  Paris  ftimlsh  tiie  documentary 
evidence  necessary  to  complete  them— evidence  too 
well  known  to  require  copious  quotatioa  at  the  time, 
but  now  little  known  to  the  subsequent  generation. 
This  note  then,  in  the  nature  of  an  appendix  to  the 
debates  of  the  fifth  Ckmgress,  will  contain  extracts 
from  the  dispatches  of  the  Mimstors  of  that  day  t 
and  first  of  Qeneral  Pinokney. 

Arriving  at  Paris  the  5th  of  December  1796,  he 
immediately  waited  on  the  Bfinister  of  Exterior  Re- 
lations (Citiaen  Charles  De  la  Croix)  in  company  with 
Mr.  Monroe,  according  to  an  appointment  previously 
made,  and  had  an  interview  with  him ;  of  which  he 
pves  this  account  in  a  dispatch  to  Mr.  Pickerings 
Secretary  of  State :    (JExtracU  only  an  gwm.) 

Mr.  Monroe  and  myself^  with  my  secretair,  Mijor 
Rutledge,  about  two  o'clock,  waited  upon  M.  De  la 
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Croix,  and  I  was  introdnoed  by  Kr.  Monroe  as  the 
person  appointed  as  his  saocessor.  The  Minister  at 
first  received  us  with  great  stifl&iesi,  bnt  aaerwards, 
on  our  conyersing  on  some  general  subjects,  he  nn- 
bent  and  behaved  with  oivSity;  and,  on  receiving 
the  official  copies  of  onr  letter  of  credence  and  recall, 
said  he  womd  deliver  them,  without  delay,  to  the 
Directory.  He  desired  Major  Rutledge  to  let  him 
have  our  names  of  baptism,  and  our  ages,  that  cards 
of  hospitality  miffht  be  made  out,  whidi  he  said  were 
necessary  to  reside  here  unmolested.  This  requisi- 
tion was  hnmediatoly  complied  with,  and  he  promised 
to  send  the  cards  the  next  meaning.  When  this  in- 
terview was  known,  the  reports  which  had  been 
spread  abroad  before  my  arrival,  of  my  not  being  re- 
ceived by  the  Directory,  vanished,  and  the  general 
idea  seemed  to  be  that  there  would  be  no  objection  to 
receive  me  as  Minister  from  America.  At  11  o'clock, 
on  Monday,  December  12,  Mr.  Prevost  (Mr.  Mon- 
roe's secretary)  called  upon  me,  and  told  me  that 
Mr.  Monroe  had  just  received  a  letter  firom  M.  De  la 
Croix,  and  desired  to  know  if  I  had  received  one.  I 
•aid  na  He  then  showed  me  M.  De  la  Croix's  to 
Mr.  Monroe,  which  was  as  follows :    [Date,  Dec  9. 

CmzBir  Mnfumt :  I  hasten  to  lay  before  the  Ex- 
ecutive Directory  the  copies  of  your  letters  of  recall, 
and  of  the  letter  of  credence  of  BIr.  Pinokney,  whom  the 
PuguDKifT  or  THs  UNmso  States  has  appointed  to 
succeed  you,  in  the  quality  of  Minister  Plenipotentiary 
of  the  United  Stetes  near  ^e  French  Republic.  The 
Directory  has  charged  me  to  notify  you  **  that  it  will 
not  acknowledge  nor  receive  another  Minister  Pleni- 
potentiaiT  Arom  the  United  States,  until  after  the 
redress  of  the  grievances  demanded  of  the  American 
Government,  imd  which  the  French  Republic  has  a 
right  to  expect  from  it"    [Date,  Dec.  11. 

I  waited  until  next  morning,  expecting  to  receive 
a  notification  from  M.  De  la  Croix,  when,  not  hear- 
ing from  him,  I  wrote  him  the  following  letter  : 

CinzxN  MnagTER:  Colonel  Monroe  has  been  so 
good  as  to  oommunioato  to  me  your  letter  to  him  of 
&e  21  St  Frimaire,  wherein  you  inform  him  that  you 
had  submitted  to  the  Executive  Directory  his  letters 
of  recall,  and  my  letters  of  credence  as  Minister  Ple- 
nipotentiary from  the  United  Stetes  of  America,  and 
that  the  Directory  had  instructed  you  to  noti^  him 
*<  qu'U  ne  recoimoitra  et  ne  recevra  plus  de  Mmistre 
Plenipotentiaire  des  Etate  Unis  jusqu'aprte  le  re- 
dressement  des  griefSs  demand^  au  (Jouvemement 
Americain,  et  que  la  R^publique  Fran^oiae  est  en  droit 
d'en  attendre.**  [That  it  will  not  acknowledge  nor 
receive  any  Minister  Plenipotentiary  from  the  United 
States,  until  after  the  redress  of  tiie  grievances  de- 
manded of  the  American  Grovemment,  and  which  the 
French  Republic  has  a  right  to  expect  from  it.] 
This  communication  has  £Sed  me  with  real  sorrow, 
as  I  am  thorou^y  convinced  that  the  sentimento  of 
America  and  its  Government — for  they  are  <me— are 
misunderstood,  and  that  I  am  not  permitted  even  to 
attempt  to  explain  them,  or,  in  the  terms  of  my 
letters  of  credence,  to  endeavor  '*  to  efface  unfavor- 
able impressions,  to  banish  suspicions,  and  to  restore 
that  cQjpdiality  which  was  at  once  the  evidence  and 
^edge  of  a  friendly  union."  Devoted,  as  I  am,  to 
the  liberty,  prosperity,  and  independence  of  my  own 
country,  the  freedom,  happiness,  and  perfect  esteb- 
lishment  of  the  French  Republic,  have  always  been 
dear  to  me,  and  to  have  been  instrumental  in  cement- 
ing the  good  understanding  which,  from  the  com- 


mencement of  tiieir  alliance,  has  subsisted  betwess 
the  two  nations,  would  have  been  the  hdght  of  my 
ambition.  I  most  fervently  pray  that  tbve  may  be 
a  speedy  and  candid  investigation  of  those  p(nnts  in 
which  you  differ  from  us,  that  afifection  may  banish 
distrust,  and  that  the  alliance  of  the  two  Repablict 
ma^  be  perpetuaL 

fa  your  letter  to  Colonel  Monroe  you  do  not  dears 
him  to  make  any  communication  to  me,  and  I  am 
indebted  to  his  politeness  for  the  knowledge  I  ban 
of  tiie  intentions  of  the  Directory.  I  submit  to  jon, 
citizen  Minister,  that,  as  the  letters  of  recall  had  been 
received  by  Mr.  Monroe,  and  official  copies  of  hii 
letters  of  recall,  and  my  letters  of  credence,  had  beeo 
delivered  to  you,  that  the  sendments  of  the  Directoiy 
should  be  communicated  by  you  immediately  to  me, 
that  I  may,  without  delay,  transmit  them  as  from 
the  Executive  of  this  Republic  to  the  Govermnent  of 
the  United  Stetes ;  and  that  I  may  be  informed  by 

r)u,  whether  it  is  the  intention  of  tiie  Directoiy  thi^ 
should  immediately  qidt  the  territories  of  the  fie* 
public,  or  whether  I  and  my  family  may  remam  mrtil 
I  hear  from  my  Government  As  I  have  not  reoeiTed 
the  cards  which,  in  your  interview,  yon  said  I  oogbt 
to  possess  in  order  to  enable  me  to  reside  here,  aod 
that  they  should  be  transmitted  to  me  next  monii% 
I  am  the  more  doubtfVd  on  this  subject  than  I  sboiM 
otherwise  be.    Accept  my  best  wishes.     IDtc  18. 

This  letter  I  sent  by  M^jor  Rutledge,  who  de- 
livered it  to  M.  De  la  Croix,  and  made  the  following 
report  of  what  passed  between  them,  which  he  imme- 
diately reduced  to  writing: 

<*I  this  day  waited  upon  M.  De  la  Croix,  the  Min- 
ister fw  Foreign  AfiUrs,  at  two  o  clock,  as  bearer  of 
a  letter  from  General  Pinckney.  I  was  admitted  im- 
mediately on  sending  in  my  name,  and  delivered  tbe 
letter.  Having  informed  him  fr<mi  whom  it  came, 
and  that  there  was  a  French  translation  annexed,  be 
opened  it  and  proceeded  to  read  the  letter  in  mj 
presence,  which,  when  he  had  finished,  he  desiredme 
to  return  to  General  Pinokney  as  his  answer :  T%at 
the  Executive  Directory  knew  of  no  Minister  Pleni- 
potentiary from  the  United  Stetes  of  America,  since 
the  presentetion  of  Mr.  Monroe's  letters  of  recall,  and 
that  the  Executive  Directory  had  diaiged  him  to 
notify  to  Mr.  Monroe  (here  he  read  the  quotation  con- 
tained in  the  letter)  quil  ne  reconnoitra  et  ne  recent 
plus  de  Ministre  Plenipotentiaire  des  Etats  Unis, 
jusqu'apr^  le  redressement  des  griefs  demande  aa 
Grouvemement  Americain,  et  que  la  R^pnbliqoe  Fran- 
9oi8e  est  en  droit  d*en  attendre.  ^V^bich  notificatiao 
the  Directory  relied  upon  Mr.  Monroe's  impartingto 
his  own  Government^  as  well  as  communicating  to 
General  Pin«jkney." 

On  the  25th  of  Frimaiie,  (15th  of  Deesmbo^) 
about  throe  o*clock  in  the  afternoon,  a  Mr.  Giraodet 
called  on  me,  and  said  he  was  chief  secretary  in  tbs 
Department  of  Foreign  Affairs ;  that  he  came  on  die 
part  of  the  Minister  of  Foreign  Affiiirs,  to  signify  to 
me  that,  with  respect  to  my  Tetter  to  hhn,  (which  be 
produced,  together  wiUi  the  translatioo,)  he  cooldnot 
directly  communicate  with  me  on  it,  as  soch  direct 
communication  would  be  acknowledging  messKiii- 
ister,  when  the  Dhnectory  had  determined  not  to  re- 
ceive me ;  that,  as  to  the  other  part  of  my  letter,  re- 
lative to  remaining  here,  that  he  supposed  I  was  ac- 
quainted with  thelaws  of  France,  as  they  applied  to 
strangers.  I  told  hun  tlmt  I  was  not  acqnaioted  wiA 
the  local  kws  of  the  Repuhlio;  he  said  thatthen 
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WM  a  decree  which  prevented  all  foreigners  from  re- 
lining  at  Paris  without  particular  permission, 
wliich,  as  the  Direotorj  did  not  mean  to  grant  to 
me,  of  oonrse  the  general  law  would  operate.  I 
answered,  that  I  oomd  not  conceive  the  having  a 
direct  communication  with  me  would  involve  the  con- 

Siuenoet  he  stated;  that  if  Mr. Monroe  had  died 
an  mj  arrival,  the  information  that  they  would 
not  acknowledge  me,  must,  of  course,  have  been  made 
to  n^self.  Mr.  Monroe  having  received  his  letter  of 
recafi  from  our  Government,  could  not  now  act  offi- 
cially an  J  more  than  if  he  had  ceased  to  exist ;  that 
I  was  indebted  to  Mr.  Monroe's  politeness  for  the  in- 
fbormation  I  had  received  of  the  intention  of  the  Di- 
rectOTy  not  to  acknowledge  me,  but  that  he  had  not 
inieoidd  it  as  an  official  communication.  That,  with 
regard  to  the  laws  of  France  relative  to  strlmgers,  the 
law  which  he  had  cited  did  not  apply  to  the  requisi- 
tion of  my  letter,  which  was  to  know  whether  it  was 
the  intention  of  the  Directory  that  I  should  quit  the 
territories  of  the  Republic  ;  or  whether  I  might  re- 
main here  until  I  should  hear  from  my  Government. 
He  said  he  rather  believed  that  it  was  the  intention 
that  I  should  quit  the  territories  of  the  Republic ;  bu^ 
at  it  admitted  of  a  doubt,  he  would  mention  it  to  the 
Minister,  with  whom  he  was  to  dine,  and  acquaint  me 
with  the  result  in  theevening.  I  told  him  I  should  be 
obUged  to  him,  should  it  be  the  intention  of  the  Direc- 
tory that  I  should  quit  the  Republic,  to  inform  me  in 
what  timel  was  to  set  out,  as  my  baggage  was  not 
arrived  from  Bordeaux ;  that  I  meant  not  to  ask  any 
personal  favor,  but  to  have  the  intention  of  the  Di- 
rectory deariy  enneesed,  as  it  related  to  me,  in  the 
aitiiation  in  which  I  came  to  France.  He  said  he 
wouU,  and  expressed  a  regret  at  being  tho  bearer  of 
disagreeable  information,  and  then  ^parted.  His 
behavior  and  manners  were  veiy  polite. 

In  the  evening,  about  eight  o'clock,  he  returned, 
and  informed  me  that,  in  answer  to  the  doubt  which 
had  been  entertained  in  the  morning,  ^a  doubt,  he 
obaerved,  which  had  proceeded  from  his  own  inal- 
tention  to  the  words  of  M.  De  la  Croix,)  the  Idlnister 
ooold  only  reply  that  he  understood  the  Directory  to 
mean  the  territoxy  of  the  Republic,  and  not  Paris 
alooe,  which  was  to  be  quitted ;  Aat  as  to  the  time 
in  which  it  was  necessary  to  depart,  the  Minister 
eoold  not  designate  it,  but  tiiat  he  would  have  another 
o<»nmnnication  with  the  Directory,  and  that  their  in- 
tentions should  be  made  known  to  me  in  a  more  ex- 
plicit maim^  xnja  both  points;  that,  at  the  same 
time,  he  must  inform  me  that,  in  all  probability,  M. 
De  la  Croix  would  not  be  the  oigan  through  which 
they  would  be  addressed,  as  the  Mmister  of  the  Police 
Gtmraie  would  be  the  officer  under  whose  depart- 
ment my  ease  would  come.  I  replied  that  I  appie- 
hended  M.  De  la  Croix  was  the  proper  oigan  through 
which  information  should  come  to  me,  as  he  knew 
the  ciqmcity  in  which  I  had  come  to  France ;  where- 
as, the  Minister  of  Police  ought  regard  me  as  a  mere 
■tnu^ger.  and  throw  me  into  confinement;  that  it 
was  in  the  power  of  the  Directory  to  receive  roe,  or 
not:  but  thev  could  not  divest  themselves  of  the 
knowledge  which  they  had  of  the  public  character  in 
which  I  came  to  France ;  and  that,  in  that  character, 
I  was  entitled  to  the  protection  of  the  laws  of  nations, 
whether  the  Directory  received  me  or  not.  If  they 
permitted  me  to  remain  until  I  heard  from  my  Gov- 
ernment, I  was  under  the  protection  of  those  laws  ; 
if  tfa^  ordered  me  to  quit  the  territories  of  the  Re- 
public I  was  still  entitled  to  letters  of  safe  conduct, 
and  pasqwrtsoo  my  journey  out;  that  this  was  the 


case  even  with  Ifinisters  of  belligerent  powers,  much 
more  ought  it  to  apply  between  us,  who  were  at 
peace.  Since  this  conversation,  I  have  not  heard 
from  the  Directory,  or  any  of  the  Ministers  or  thdr 
agents.  My  situation,  as  you  may  easily  conceive, 
is  unpleasant ;  but  if  I  can  ultimately  render  any 
services  to  my  country,  I  shall  be  fully  compensated : 
at  all  events,  it  shall  be  my  study  to  avoid  mcreasing 
the  discontent  of  this  Government,  without  copimit- 
ting  the  honor,  dignity,  and  respect  due  to  our  own. 
Should  I  fail  in  doing  this,  or  should  I  err  in  the 
measures  I  pursue  to  accomplish  it,  the  fiuling  wiU 
not  be  in  my  zeal,  but  should  be  charged  to  my  want 
of  ability.  At  present,  I  think  the  ground  I  have 
taken  has  puzzled  them:  they  wish  me  gone,  but 
they  apprehend  that  it  would  be  too  harsh  a  measure 
to  send  off,  in  a  peremptory  manner,  the  Minister  of 
my  country ;  though  tiiere  is  no  saying  what  their 
conduct  will  ultimately  be,  as  I  am  informed  that  they 
have  already  sent  off  thirteen  foreign  Ministers :  and 
a  late  emigrant,  now  here,  has  assured  them  that 
America  is  not  of  greater  consequence  to  them,  nor 
ought  to  be  treated  with  greater  respect,  than  Geneva 
or  Cknoa.  Those  who  regard  us  as  being  of  some 
consequence,  seem  to  have  taken  up  an  idea  that 
our  Government  acts  iq>on  principles  opposed  to  the 
•real  sentiments  of  a  large  majority  of  our  people, 
and  they  are  willing  to  temporize  until  the  event  of 
the  election  of  President  is  known ;  tiiinking  that,  if 
one  public  character  is  chosen,  he  will  be  attached 
to  the  interest  of  Great  Britain ;  and  that,  if  another 
character  is  elected,  he  will  be  (to  use  the  expression 
of  Du  Pont  de  Nemours,  in  the  Council  of  Ancients) 
devoted  to  the  interest  of  France ;  entertaining  the 
humiliating  idea  that  we  are  a  pe(»le  divided  by 
party,  the  mere  creatures  of  foreign  innuence,  and  re- 
gardless of  our  national  character,  honor,  and  interest. 

I  have  seen  Mr.  Monroe  very  often  since  my  arri- 
val :  his  conduct  has  been  open  and  candid,  and  I 
believe  he  has  made  me  every  communication  which 
he  thought  would  be  of  service  to  our  country. 
He  undoubtedly  felt  himself  hurt  at  his  being  super- 
seded ;  but  I  am  convinced  he  has  not,  on  that  ao- 
connt,  left  any  thing  undone  which  he  thought  would 
premote  the  obiects  of  my  misnon.  The  Directory 
and  Ministers  nad,  for  some  time  before  they  were 
informed  of  his  removal,  treated  him  with  great  cool- 
ness ;  but  as  soon  as  they  heard  of  his  recall,  their 
attentions  to  him  were  renewed.  Should  this  Gov- 
ernment attempt  to  make  any  further  communica- 
tions to  me,  through  him,  he  has  premised  me  to  in- 
form them  that  he  cannot  comply  with  their  desire, 
as  his  powers  have  ceased.  I  remain,  with  great  re- 
spect, &c     [Dec.  15. 

Major  Rutiedge  having  called  on  the  Minister  of 
Elxterior  Relations  on  another  affair,  and  finished,  in- 
quired of  the  Minister  if  he  had  heard  any  thing, 
fhrther  from  the  Directory,  in  relation  to  General 
pinckney's  remaining  where  he  was : 

**  He  answered,  with  mai^  of  great  snrpris^  that 
he  thought  he  had  already  explained  himself  with 
sufficient  clearness  on  tiie  subject;  that  he  had  sig- 
nified to  General  Pinckney,  long  since,  the  impossi- 
bilitv  of  his  staying ;  that  he  bought  he  had  exer- 
cised much  "  oondesoendance  "  in  having  been  so  kng 
silent ;  which  he  had  been  induced  to  do  by  Genenu 
Pinckney's  having  complained  <^  the  delay  of  his 
l><^gg>^g^  which,  he  supposed,  must,  by  thb  time, 
have  arrived  from  Bordeaux;  that,  in  short,  he 
should  be  sony  if  his  further  stay  should  compel  him 
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to  give  information  to  the  Minister  of  the  Police.  To 
this  I  replied,  that  Qeneral  Pincknej  had  refused  to 
regard  himself  in  any  other  light  than  the  one  in 
which  ho  had  entered  France,  which  had  not  been  in 
a  private  capacity,  bnt  in  a  pnblio  charaoter ;  which 
circumstance  had  been  officially  announced  to  the 
Directory,  by  his  having  delivered  to  the  Minister  of 
Foreign  Affiurs  a  copy  of  his  letters  of  oredenoe  and 
by  other  acts.  That  this  precluded  all  laws  relative 
to  strangers  &om  operating  on  him,  and  put  him 
under  the  protection  of  the  law  of  nations,  which  he 
claimed  in  nis  favor.  That  "Mr,  Giraudet  had  taken 
leave  with  a  promise  to  communicate  to  the  Minister 
of  Foreign  ^airs  the  ground  which  Creneral  Pinek- 
ney  had  taken.  That  he  returned  again  in  the  even- 
ing, and  then  said,  that  the  Minister  would  again 
lay  General  Pinckney*s  letter  before  the  Directory, 
and  that  their  intentions  should  be  made  known  to 
him  as  soon  as  possible.  All  this  had,  no  doubt, 
been  faithfolly  related  to  him  by  his  secretary.  He 
answered  that  Greneral  Pinckney  must  have  mistaken 
Mr.  Giraudet  as  to  his  intention  of  again  laying  his 
letter  before  the  Directorr.  I  told  Mm  that  it  was 
impossible ;  for  that  I  had  been  present  at  both  con- 
versations, in  which  the  material  points  had  passed 
in  English,  and  been  repeated  in  French.  He  ^en 
said  Mr.  Giraudet  had  acted  without  his  authority. 
I  replied,  that  General  Pinckney  had,  however, 
waited  until  this  moment  in  expectation  of  hearing 
tnm  him,  agreeably  to  Mr.  Giraude^s  promise ;  that 
be  was  veiy  far  from  intending  to  dispute  the  will  of 
the  Executive  Directory:  what  he  wanted  was  a 
communication  of  their  wishes  in  writing.  He  said 
that  it  had  already  been  given.  I  desirod  to  know 
when ;  he  answered  in  the  notification  which  he  hod 
made,  by  their  order,  to  Mr.  Monroe ;  tiiat  it  had 
contained  their  sentiments  on  Mr.  Pinckney's  staying, 
inasmuch  as  that  his  not  being  received,  implied  that 
he  should  depart  I  denied  that  it  was  a  fkir  deduc- 
tion ;  he  insisted  that  it  was ;  I  declared  that  it  had 
not  struck  General  Pinckney  or  any  person  with 
whom  he  had  conversed ;  but  that,  however,  if  such 
was  the  construction  which  he  had  put  upon  it,  I 
flattered  myself  that  he  could  have  no  objection  to 
throwing  his  idea  upon  paper,  that  General  Pinckney 
might  have  something  more  substantial,  than  the 
autiientidtv  of  the  word  of  his  secretuy  to  justify 
himself  to  his  own  Government,  for  quitting  a  spot 
to  which  he  had  come  in  obedience  to  their  orders. 
The  Minister  here  turned  from  me  with  s<mie  warmth, 
and  said  that  he  should  do  no  such  thing ;  that  Gen- 
eral Pinckney  might  make  his  own  deductions ;  he 
desired  to  have  no  more  communication  with  him.  I 
onlv  replied  by  a  bow,  satisfied  to  end  a  conversation 
which  nad  already  lasted  near  half  an  hour ;  during 
which  I  had  not  been  admitted  to  the  honor  of  a 
•eat^    [1^26. 

The  written  order  to  quit  the  territoiy  of  the  Re- 
public did  not  come :  General  Pinckney  would  not 
depart  without  it :  the  Police  CMraU  did  not  molest 
him ;  two  months  elapsed,  when  Buonaparte  having 
gained  a  great  victory  over  the  Austriant  in  Italy, 
the  day  after  the  arrival  of  the  news  of  it  in  Paris^  he 
received  the  following  notification  from  the  Minister, 
De  la  Croix: 

"The  Executive  Directorr  has  charged  me  to 
make  known  to  you,  that  not  having  obtained  special 
permission  to  reside  at  Paris,  you  are  amenable  to 
tlie  law  which  obliges  foreigners  to  quit  the  territory 


of  the  Republic  I  had  the  honor  of  uifomui^  yoa 
near  two  months  ago,  by  the  principal  Seoretaiy  of 
my  department,  of  the  intentions  of  the  Gorennnent 
in  this  respect  I  cannot  dispense  with  notifying  yon 
of  them  to-day.    Receive,  air,  ftc."    [Fe^  1, 1797. 

To  which  General  Pinckney  immediately  retmMd 
this  answer: 

CiTUiui  MmisTEB :  I  did  not  reo^e,  until  S 
o'clock  to-day,  your  note  in  date  of  the  fith  inst.,  in- 
forming me  that  the  Directory  had  charged  yoa  to 
acquaint  me,  that  not  having  obtiuned  partaonlat 
permission  to  reside  at  Paris,  I  was  subject  to  the 
law  which  obliged  strangers  to  quit  tiie  territocv  of 
the  Republia  I  intimated  to  you  some  time  nnoa 
by  the  Secretary  General  of  your  department,  sod 
by  Major  Rutiedge,  my  Secretary,  that  I  deemed  t 
notification  of  tms  sort,  in  writing,  fitim  yoa  neoet- 
saiy,  previous  to  mv  departure.  Having  now  re- 
ceived it,  I  shall,  witiiout  delay,  prepare  to  go,  and, 
in  the  meanwhile,  will  be  obliged  to  you  for  the  ne- 
cessary passports  for  myself  and  family,  with  oar 
baggage,  to  quit  the  Republic,  in  my  way  to  Hol- 
land.   Accept,  citiien  Minister,  &c 

This  notification  was  addressed  to  '*  Mr,  Pmdmgt 
Anglo-Ammeem^'*  upon  which  designation  of  hii 
nationality,  and  the  supposed  motives  for  giring  the 
order  to  depart  so  suddenly  after  having  been  lo  kqg 
delayed.  General  Pinckney  ronuurks : 

I  should  have  OAde  some  observation  on  beiw 
termed  Anglo-American,  but,  on  inquiiy,  I  fcrand  it 
was  customary  to  call  all  my  countrymen  so,  to  dis- 
tinguish us  mm  the  inhabitants  of  St.  Domingo  sod 
the  other  French  West  India  islands.  I  have  received 
my  pas^KMis,  and  shall,  in  two  days,  set  out  for 
Amsterdam.  I  know  not  what  has  occasioned  thii 
determination  of  the  Directory  after  having  penntt- 
ted  me  to  remain  here  so  kmg  a  time  from  their  re- 
fusal to  acknowledge  me.  Tou  will  judge  wfaete 
the  answer  of  the  &nate  and  the  House  of  Represea- 
tatives  to  the  President's  Speech,  and  tiie  Iste  mo- 
cesses  in  Italy  have  not  concurred  to  occasion  it  Hr. 
De  la  Crmx  assured  Mi^or  Rutiedge,  that  he  acted 
by  the  express  orders  of  the  Directory  in  thb  par- 
ticular, and  not  from  himselfl 

(General  Pinckney  remained  in  Holland  till  the 
autumn  of  *97,  when  Metgrs,  Marshall  and  Geny 
were  joined  with  him  in  an  extraordinazy  miMon,  and 
aU  three  proceeded  to  Paris.  Arrived  tiiae,tiie7aflirad 
an  interview  with  the  Minister  of  Foreign  Relation^ 
now  changed  to  the  astute  and  supple  Talleyiaod— 
obtained  it— and  thus  describe  it  fai  their  dispatch  to 
Mr.  Pickering,  the  Secretary  of  Stats: 

The  Minister,  we  found,  was  then  engaged  wiA 
the  Portuguese  Minister,  who  retired  in  aboot  tea 
minutes,  when  we  were  introduced  and  prodooed 
the  copy  of  our  letters  of  credence,  which  the  Min- 
ister perused  and  kept  He  informed  us  "that  the 
Directonr  had  required  him  to  make  a  report  rwa- 
tive  to  the  situation  of  the  United  States  with  regaid 
to  France,  which  he  was  then  about,  and  which 
would  be  finished  in  a  few  days,  when  he  would  let 
us  know  what  steps  were  to  follow.']  We  asked  if 
cards  of  hospitality  were  in  the  mean  time  '*®^*^"7j 
He  said  they  were,  and  that  they  should  be  delivered 
to  us ;  and  he  immediately  rung  for  his  secretaiy 
and  directed  him  to  make  them  out. 
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TboM  intsrview  with  Tanejnuid  being  owt^  a  game 
of  inlrigiie,  impodenoe ,  venality  and  oorraption  was 
immediately  oommenced  upon  the  American  Minia- 
tBn»  by  the  intimates  and  agents  of  Talleyrand, 
vhiefa  has  Inxt  fiaw  parallels  in  histoiyi  and  of  which 
ftsygiTe  tiiiaaoooant: 

On  Satarday,  the  14th,  M^'or  Momitflorence  (U. 
S.  Consul  General  in  Paris,)  informed  General  Pinck- 
WBj  that  he  had  a  conyersation  with  Mr.  Osmond, 
te  priTate  and  confidential  secretary  of  the  Minis- 
ter of  Foreign  Affairs,  who  told  him  that  the  Direo- 
tiay  were  greatiy  exasperated  at  some  parts  of  the 
Pieeideiit*8  Speech  at  the  caning  of  the  last  sesdon 
of  GoDgresi^  and  would  require  an  e^lanation  of 
them  from  ns.  The  particular  parts  were  not  men- 
tnoed.  In  another  conversation  on  the  same  day, 
the  secretaiy  informed  the  Mijor  that  t^e  Minister 
had  told  him  it  was  probable  we  should  not  have  a 
pobBo  andience  of  die  Directoiy  till  such  time  as 
va  nMPOtiation  was  finished ;  that  probably  persons 
might  be  appointed  to  treat  with  us,  but  they  would 
report  to  him,  and  he  would  have  the  direiction  of 
the  negotiation.  The  M%}or  did  not  oonoeal  from 
Ur.  Osmond  his  intention  to  communicate  tiiese  con- 
versations to  us. 

In  the  morning  of  October  the  18th,  Mr,  W.,  of 
lSb»  house  of  >  ,  called  on  Genend  Pindmey 
and  infcMmed  him  that  a  Mr.  X^  who  was  in  Paris, 
and  whom  the  General  had  seen,  •  •  *  * 
was  a  gentleman  of  considerable  credit  and  reputa- 
tion, «  *  •  «  and  that  we  might  place  great 
TeBance  on  him. 

In  the  evening  of  the  same  dav,  Mr.  X.  called  on 
General  Pinckney,  and  after  having  sat  some  time, 

•  •  «  •  whispered  him  that  he  had  a  mes- 
iage  from  M.  TaUeyrand  to  comxtiunicate  when  he 
was  at  leisure.  General  Pinckney  immediately 
witiidrew  with  him  into  anotiier  room;  and  when 
th^  were  alone,  Mr.  X.  said  that  he  was  charged 
wi&  a  business  in  which  he  was  a  novice ;  that  he 
had  been  aoqnamted  with  M.  Talleyrand,    •    •    • 

*  and  that  he  was  sure  he  ha>d  a  great  regard 
for  [America]  and  its  citizens ;  and  was  very  desi- 
rous that  a  reconciliation  should  be  brought  about 
with  France ;  that,  to  efibct  that  end,  he  was  ready, 
ff  it  was  thought  proper,  to  suggest  a  plan,  confi- 
dentially, that  M.  Talleynnd  expected  would  answer 
the  purpose.  General  Pinckney  said  he  should  be 
glad  to  hear  it.  Mr.  X.  replied  that  the  Direc- 
tofy,  and  particularly  two  of  the  members  of  it,  were 
exceedingly  irritated  at  some  passages  of  the  Presi- 
dent's Speech,  and  desired  that  they  should  be  soft-t 
ened,  uiid  that  this  step  would  be  necessary  previous 
to  our  reception.  ThiUt,  besides  this,  a  sum  of  money 
was  requijred  for  the  pocket  of  the  Directoiy  and 
Ministers,  which  would  be  at  the  disposal  of  M.  Tal- 
leyrand ;  and  that  a  loan  would  also  be  in^ted  on. 
li,  X.  s^  if  we  acceded  to  these  measures,  M.  Tal- 
lejraxid  had  no  doubt  that  all  our  differences  with 
France  mi^t  be  accommodated.  On  inquiry,  M.  X. 
ooold  not  point  out  the  particular  passages  of  the 
ipeech  that  had  given  offence,  nor  the  quantum  of  the 
ban,  but  mentioned  that  the  douceur  for  the  pocket, 
was  twelve  hundred  thousand  livres,  about  fifty 
thousand  pounds  sterling.  General  Pinckney  told 
him,  that  nis  colleagues  and  himself,  from  the  time 
of  tiieir  arrival  here,  had  been  tres^  with  great 
sHght  and  disrespect;  that  th^  earnestly  wished  for 
peace  and  reconciliation  with  France ;  and  had  been . 


entamsted  by  their  country  with  very  great  powers  to 
obtain  these  ends  on  honorable  terms;  that,  with  re- 
gard to  the  propositions  made,  he  could  not  even  con* 
sider  of  them  before  he  had  communicated  tiiem  to 
his  ooUeagaes;  that,  after  he  had  done  so,  he  should 
hear  from  him.  After  a  communication  and  consul- 
tation had,  it  was  agreed  that  General  Pinckney 
should  oaU  on  M.  X.  and  request  him  to  make  his 
propositions  tons  all :  and,  for  fear  of  mistake  or  mis- 
apprehension, that  he  should  be  requested  to  reduce  the 
heads  into  writing.  Accordingly,  on  the  mcmiing  d 
October  19,  General  Pinckney  called  on  M  X.,  who 
consented  to  see  his  colleagues  in  the  evening,  and  to 
reduce  his  propositions  to  writing.  He  said  his  com- 
munication was  not  immediatdy  with  M  Talley- 
rand, but  through  another  gentleman  in  whom  M. 
Talleyrand  had  great  confidence.  This  proved  after- 
wards to  be  M.  T. 

At  six  in  the  eveimu^,  M.  X.  came  and  left  with  xm 
the  first  set  of  propodtions,  which,  translated  from  the 
French,  are  as  fcdlows :  **  A  person  who  possesses  the 
oonfidence  of  the  Directory,  on  what  relates  to  the  af- 
fairs of  America,  eonvinced  of  the  mutual  advantages 
which  would  result  from  the  re-establishment  of  3ie 
good  understanding  between  the  two  nations,  pro- 
poses to  employ  all  of  his  influence  to  obtain  this  ob- 
ject. He  wul  assist  the  Commissioners  of  the  United 
States  in  an  the  demands  which  they  may  have  to 
make  from  the  Government  of  France,  inasmuch  aa 
they  may  not  be  contradictory  to  those  which  he  pro- 
poses himself  to  make,  and  of  which  the  principal 
will  be  communicated  confidentially.  It  \b  desired 
that,  in  the  official  communications,  there  should  be 
given  a  softening  turn  to  a  part  of  the  President's 
Speech  to  Congress,  which  has  caused  much  irritation. 
It  is  feared,  that  in  not  satisfying  certain  individuals  in 
this  respect,  they  mav  give  way  to  all  their  resentment 
The  nomination  of  Commissioners  will  be  consented  to 
on  the  same  footing  as  they  have  been  named  in  the 
treaty  of  America  with  England,  to  decide  on  the  le- 
clamati<ms  which  individual  may  make  on  the  Govern- 
ment of  France,  or  on  French  individuals.  The  pay- 
ments which,  agreeably  to  the  decisions  of  the  Com- 
missioners,  shall  fall  to  the  share  of  the  French  Gov- 
ernment, are  to  be  advanced  by  the  American  Gov- 
ernment itsel£  It  is  deared  that  the  funds  which, 
by  this  means,  shall  enter  affaiii  into  the  American 
trade,  should  bo  employed  m  new  supplies  for  the 
French  colonies.  Engaffements  of  this  nature,  on  the 
part  of  individuals  rechdming,  will  always  hasten,  in 
all  probability,  the  decisions  of  the  French  Commis- 
sioners; and,  perhaps,  it  maybe  desired  that  this 
clause  should  make  a  part  of  the  instructions  which 
the  Government  of  the  United  States  should  give  to 
the  Commissioners  they  may  choose.  The  Frcmch 
Government  desires,  besides,  to  obtain  a  loan  from 
the  United  States ;  but  so  that  that  should  not  give  any 
jealousy  to  the  English  Government  nor  hurt  uie  neu- 
trality of  the  United  States.  This  loan  shall  be 
masked  by  stipulating,  that  the  Government  of  the 
United  States  consents  to  make  the  advances  for  the 
payment  of  the  debts  contracted  by  the  agents  of  the 
French  Government  with  the  citizens  of  the  United 
States,  and  which  are  already  acknowledged,  and  the 
payment  ordered  by  the  Directory,  without  havina 
been  yet  effectuated.  There  diould  be  delivered 
a  note  to  the  amount  of  these  debts.  Probably  this 
note  may  be  accompanied  by  ostensible  pieces,  which 
will  guarantee  to  the  agents  the  responsibility  of  the 
United  States,  in  case  any  umbrage  should  cause  aa 
inquiry.    Thwe  shall  also  be  firat  taken  firom  this 
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loon  oertain  sums  for  the  poipose  of  making  the  ous- 
tomaiy  distaibutioiis  in  dipiomatio  affidrs."  The  per- 
eon  of  note  mentioned  in  the  minntes,  who  had  iha 
confidence  of  the  Directoiy,  he  said,  before  ju  ail, 
wae  M.  Tallejrand.  The  amount  of  the  loan  he 
could  not  ascertain  precisely,  bat  understood  it  would 
be  according  to  our  ability  to  pay.  The  sum  which 
would  be  considered  as  prq)er,  according  to  diplo- 
matic usage,  was  about  twelve  hundred  ^lonsand 
llvres.  He  oould  not  state  to  us  what  parts  of  tiie 
President's  speech  were  excepted  to,  but  said  he  would 
inquire  and  inform  us.  He  agreed  to  breakfast  with 
Mr.  Gerry  the  morning  of  tbe  Slst,  in  order  to  make 
such  explanations  as  we  had  then  requested,  or 
should  think  proper  to  request ;  but,  on  the  morning 
<^the  20th,  M.  X.  called,  and  said  that  M.  Y.,  the 
confidential  fiiend  of  M.  Talleyrand,  instead  of  com- 
mtmicating  with  us  through  M.  X.,  would  see  us  him- 
self and  make  the  necessary  explanations.  We  ap- 
pointed to  meet  him  the  evening  of  the  20th  at  seven 
o'clock,  in  General  Marshall's  room.  At  seven, 
M.  Y.  and  M.  X.  entered ;  and  the  first  mentioned 
gentleman,  being  introduced  to  us  as  the  confidential 
friend  of  M.  Talleyrand,  immediately  stated  to  us 
tile  faTorable  impression  of  that  gentleman  towards 
cur  country — ^impressions  which  were  made  by  the 
kindness  and  civiiiities  he  had  personally  received  in 
America.  That,  impressed  by  his  solicitude  to  repay 
these  kindnesses,  he  •was  willing  to  aid  us  in  the  pres- 
ent negotiation  by  his  good  offices  with  the  Direc- 
tory, who  were,  he  said,  extremely  irritated  against 
the  Government  of  the  United  States,  on  account  of 
some  parts  of  the  President's  speech,  and  who  had 
neither  acknowledged  nor  received  us,  and  conse- 
quently have  not  authorixed  M.  Talleyrand  to  have 
any  communications  with  ua  The  minister  there- 
fi>re  oould  not  see  us  himself,  but  had  authorized  his 
friend  M.  Y.  to  communicate  to  us  certain  proposi- 
tions, and  to  receive  our  answers  to  them ;  aziid  to 
promise,  on  his  part,  tiiat  if  we  would  engage  to  con- 
sider them  as  the  basis  of  the  proposed  negotiation, 
he  would  intercede  with  the  Directory  to  acknow- 
ledge us,  and  to  g^ve  us  a  public  audience.  M.  Y. 
stated  to  us  expHcitly  and  repeatedly,  that  he  was 
clothed  with  no  authority ;  that  he  was  not  a  diplo- 
matic character ;  that  he  was  not  •  •  •  •  he  was 
only  the  friend  of  M.  Talleyrand,  and  trusted  by  him ; 
that,  with  regard  to  himself,  he  had  *  *  *  and  ho 
earnestly  wished  well  to  the  United  States. 

On  readine  the  speech  (Mr.  Adama^  to  Congress,) 
M.  Y.  dilated  very  much  upon  the  keenness  of  the 
resentment  it  had  produced,  and  expatiated  largely 
on  the  satisfi^ion  he  said  was  indispensably  neoes- 
aaiy  as  a  preHminaiy  to  negotiation.  **  But,  said  he, 
gentlemen,  I  will  not  disguise  from  you  that  this 
satisfaction  being  made,  the  essential  part  of  the 
treaty  remains  to  be  a^usted ;  il  faut  de  Targent — 
U  font  beaucoup  d*argent  ;**  you  mutt  pay  mcney^  you 
mtut  pay  a  great  deal  of  money.  He  spoke  much  of 
the  force,  ti^e  honor,  and  the  jealous  republican  pride 
of  France ;  and  represented  to  us  strongly  the  advan- 
tage which  we  should  derive  from  the  neutrality  thus 
to  De  purchased.  He  said  that  the  receipt  of  the 
money  might  be  so  disguised  as  to  prevent  its  being 
considered  as  a  breach  of  neutrality  by  England ; 
and  thus  save  us  from  being  embroiled  with  that 
power.  Concerning  the  twelve  hundred  thousand 
xivres  little  was  sara ;  that  being  completely  tmder- 
■tood,  on  all  sides,  to  be  required  ibr  the  officers  of  the 
€K>vemment,  and,  therefore,  needing  no  further  ex- 
planation.   These  pn^positious,  he  said,  being  con- 


sidered as  the  admitted  basis  of  the  propoied  treatjr, 
M.  Talleyrand  trusted  that,  by  his  infloenoe  witti 
the  Directory,  he  could  prevail  on  the  Govemment 
to  receive  ua  We  asked  whether  we  were  to  con- 
sider it  as  certain,  that,  witiiout  a  previous  i^palatioQ 
to  the  effect  required,  we  were  not  to  be  recdved. 
He  answered  that  M.  Talleyrand  himself  was  not 
authorized  to  speak  to  us  the  wHl  of  the  Directorj, 
and  consequently  could  not  authorize  him.  The 
conversation  continued  untQ  half  after  nine,  irfaen 
they  left  us;  having  engaged  to  breakfast  with 
Mr.  Gerry  the  next  morning. 

October  Ae  21st,  M.  X.  came  before  nine  o'clock; 
M.  Y.  did  not  come  until  ten :  he  had  passed  tiie 
morning  with  M.  Talleyrand.  After  breakfast  ti» 
snlject  was  immediately  resumed.  He  represented  to 
us,  that  we  were  not  yet  acknowledged  or  received ; 
that  the  Directory  were  so  exasperated  against  tiie 
United  States,  as  to  have  come  to  a  determination  to 
demand  from  us,  previous  to  our  reception,  those 
disavowals,  reparations,  and  explanations,  which  were 
stated  at  large  last  evening.  He  said  that  )1  Tal- 
leyrand and  himself  were  extremely  sensible  of  file 
pain  we  must  feel  in  complying  wi&  tiiis  demsnd ; 
but  that  the  Directory  would  not  dispense  vrifii it; 
that,  therefore,  we  must  consider  it  as  ^  indispeo- 
sable  preliminary  to  obtain  our  reception,  unless  we 
oould  find  the  means  to  change  their  determination 
in  this  particular ;  that  if  we  satisfied  the  Diiectoiy 
in  these  particulars,  a  letter  would  be  wri^en  to  u 
to  demand  the  extent  of  our  powers,  and  to  know 
whether  we  were  authorized  to  place  them  precise- 
ly on  the  same  footing  with  England.  We  i^mrsd 
an  explanation  of  that  part  of  the  conversation,  in 
which  M.  Y.  had  hinted  at  our  finding  means  to 
avert  the  demand  concerning  the  President's  speedi. 
He  answered,  that  he  was  not  authorized  to  state 
those  means,  but  that  we  must  search  for  them  and 
propose  them  ourselves.  If^  however,  we  asked  his 
opinion  as  a  private  individual,  and  would  nodn 
it  as  coming  from  him,  he  would  suggest  to  ns  tiie 
means  which.  In  his  opinion,  would  sncceed.  On 
being  asked  to  suggest  the  means,  he  answered, 
money;  that  the  Directory  were  leakras  of  its  own 
honor  and  of  the  honor  of  the  nation ;  ^t  it  hoist- 
ed on  receiving  from  us  the  same  respect  with  which 
we  had  treated  the  King ;  that  this  honor  nmst  be 
maintained  in  the  manner  before  required,  unless  we 
substituted,  in  the  place  of  these  reparations,  some- 
thing, perhaps  more  valuable,  that  was  money.  He 
said,  farther,  that  if  we  deshred  him  to  pomt  oat  fiie 
sum  which  he  believed  would  be  satisfactory,  he 
would  do  so.  We  requested  him  to  proceed ;  sad 
he  said  that  there  were  thirty-two  millions  of  6oiin^ 
of  Dutch  inscriptions,  worth  ten  shillings  in  the  poond, 
which  might  be  assigned  to  us  at  twenty  shiUmgs 
in  the  pound ;  and  he  proceeded  to  state  to  us  the 
certunty  that,  after  a  peace,  Ac  Dutch  Govemmeirt 
would  repay  us  the  money ;  so  that  we  should  ulti- 
mately lose  nothing,  and  the  only  operation  of  fin 
measure  would  be,  an  advance  from  us  to  France 
of  thirty-two  millions,  on  the  credit  ot  the  Govenr- 
ment  of  Holland.  We  asked  him  whether  the  fifty 
thousand  pounds  sterling  as  a  douceur  to  the  Wre^ 
toiy,  must  be  in  addition  to  this  sum.  He  answwed 
in  the  affirmative.  We  told  him  that,  on  the  sabject 
of  the  treaty,  we  had  no  hesitation  in  saying  tiiat 
our  powers  were  ample ;  that,  on  the  other  pointe 
proposed  to  us,  we  would '  retire  into  another  room, 
and  return  in  a  few  minutes  with  our  answer. 

We  committed  immediate^  to  writing  the  aniwtf 
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w%  yiopoted,  in  ibe  followiiiff  wordi :  ''  Onr  powers 
iwpiMtuig  a  tmatj  an  am]^ ;  bat  the  proposition 
of  a  loan,  in  the  form  of  Dutch  inscriptions,  or  in 
aaj  other  form,  is  not  within  the  limits  of  onr  in- 
■tmotioos ;  upon  this  pointy  therefore,  the  Gorem- 
ment  mnst  be  consuhea;  one  of  the  American  Afin- 
irten  will,  far  the  porpose,  forthwith  embark  for 
America;  pcoTided  the  Directory  will  so^nd  all 
fiirtiier  captores  on  American  vessels^  and  will  sos- 
p«Bd  prooeedings  on  those  already  captured,  as  well 
where  ^b^  haTe  been  already  oondemned,  as  where 
the  dedaions  have  not  yet  been  rendcoed;  and 
ttat  where  sales  have  been  made,  but  the  money  not 
yet  received  by  the  ca|>tors,  it  shall  not  be  paid  nntil 
the  preliminary  qnestionS)  proposed  to  the  Ministers 
of  the  United  States,  be  discussed  and  decided;" 
which  was  read  as  a  verbal  answer,  and  we  told 
tiwm  they  might  copy  it  if  they  pleased.  M.  Y.  re- 
Ibsed  to  &  so ;  his  disaj^intment  was  apparent ; 
he  nld  we  treated  the  money  part  of  the  proposition 
as  if  it  had  proceeded  from  the  Directory ;  whereas, 
in  fiust,  it  did  not  proceed  even  from  ike  Minister, 
but  waa  only  a  suggestion  from  himself,  as  a  snbsti- 
tnto  to  be  proposed  by  us,  in  order  to  avoid  the 
painful  acknowledgment  that  the  Directory  had  de- 
termined to  demand  of  us^  It  was  told  him  that  we 
vnderstood  that  matter  perfectiy;  that  we  knew  the 
proposition  was  in  form  to  be  ours ;  but  that  it  came 
•obetaatially  from  the  Minister.  We  asked  what 
bad  led  to  our  present  oonversation  ?  And  General 
Pinokney  then  repeated  the  first  communication  from 
M.  Xi^  (to  the  whole  of  which  that  gentleman  as- 
•ented,)  and  we  observed  that  those  centlemen  had 
brought  no  testimonials  of  their  speaking  any  thing 
from  authority ;  but  that,  relying  on  the  fair  charac- 
ters they  bore,  we  had  bdieved  £em  when  thev  said 
tiiey  were  from  the  Minister,  and  had  conversed  with 
them,  in  like  manner,  as  if  we  were  conversing  with 
M.  TaQeyrand  himself;  and  that  we  could  not  con- 
sider any  suggestion  M.  Y.  had  made  as  not  having 
been  previously  approved  of;  but  yet,  if  he  did  not 
ehooee  to  take  a  memorandum  in  writing  of  our 
answer,  we  had  no  wish  that  he  should  do  so  ;  and 
farther,  if  he  chose  to  give  the  answer  to  his  propo- 
rtion Uie  form  of  a  proposition  {rom  ourselves,  we 
eoold  only  tell  him  that  we  had  no  other  proposition 
to  make,  relative  to  any  advance  of  money  on  our 
vart;  that  America  had  sustiuned  deep  and  heavy 
losses  by  the  French  depredations  on  our  commerce, 
and  that  France  had  alieged  so  [many]  complaints 
against  the  United  States,  that  on  those  subjects  we 
come  M}j  prepared,  and  were  not  a  little  surprised 
to  find  France  unwilling  to  hear  us;  and  making  de- 
■umds  npon  us  which  could  never  have  been  suspect- 
ed by  onr  Government,  and  whkh  had  the  i^ipear- 
•nee  of  oar  being  the  aggressing  party.  11  Y. 
aifiMeiil  himself  vehemently  on  ttie  resentment  of 
mnoe ;  and  complained  tlu^  instead  of  onr  pro- 
posing some  substitute  for  the  reparations  demanded 
ef  os^  we  were  st^nlating  oertam  conditions  to  be 
psHbnned  by  the  Directory  itself;  that  he  could  not 
take  obazge  of  soch  propositioas ;  and  that  the 
Direotoiy  woold  persist  in  iti  demand  of  those  repa- 
ntions  which  he  at  first  stated.  We  answered  that 
we  cookl  not  help  it ;  it  was  fbr  the  Directory  to 
istennine  what  oonrse  its  own  honor  and  the  inter- 
sets  of  France  required  it  to  pursue ;  it  was  for  us 
to  guard  the  interest  and  honor  of  our  countiT.  M. 
T.  observed  that  we  had  taken  no  notice  of  we  first 
proDositioo,  which  was  to  know  wbeUier  we  were 
na^y  to  make  tbe  disaifowal,  xepwatioia^  andea^ila- 


natkms,  concerning  the  President's  speech.  We  told 
him  that  we  simposed  it  to  be  impossible  that  ei^er 
he,  or  the  Minister,  could  imagine  that  such  a  pro- 
position could  require  an  answer;  that  we  did  not 
understand  it  as  being  seriously  expected ;  but  mere- 
ly as  introductonr  to  the  subjects  ^real  consideratioa. 
He  q>oke  of  the  respect  which  the  Directoiy  re- 
quired,  and  repeated  that  it  would  exact  as  much  as 
was  paid  to  the  ancient  kings.  We  answered  that 
America  had  demonstrated  to  the  world,  and  espe- 
daUy  to  France,  a  much  greater  respect  for  her 
present  Government  than  for  her  former  monarchy  t 
and  that  there  was  no  evidence  of  this  disposition 
which  ought  to  be  required,  that  we  were  not  ready 
to  give.  He  said  that  we  should  certainly  not  be 
received ;  and  seemed  to  shudder  at  the  consequences. 
We  told  him,  that  America  had  made  every  possible 
effort  to  remain  on  friendly  terms  with  France — ^that 
she  was  still  making  them,  that  if  France  would  not 
hear  us,  but  would  make  war  on  the  United  States, 
nothing  remained  for  us  but  to  regret  the  unavoid- 
able necessity  of  defending  ourselves.    [OcL  22. 

OoroBCR  27,  1797. 
About  twelve  we  received  another  visit  from  M. 
X  He  immediately  mentioned  the  great  event  an- 
nounced in  the  papers,  and  then  said,  that  some  pro- 
posals from  us  had  been  expected  on  the  subject  on 
which  we  had  before  conversed:  that  the  Directoiy 
were  becoming  impatient,  and  would  take  a  decided 
course  with  r^rard  to  America,  if  we  could  not 
soften  them.  We  answered,  that  on  that  subject 
we  had  already  q>oken  explicitly,  and  had  nothing 
further  to  ado.  He  mentioned  the  change  in  the 
state  of  things  which  had  been  produced  by  the  peace 
with  the  Emperor,  as  warranting  an  expectetion  of 
a  change  in  our  system;  to  which  we  <mly  replied, 
that  this  event  had  been  expected  by  us,  and  would 
not,  in  any  degree,  afifisct  our  conduct.  M.  X.  urged, 
that  the  Directory  had,  since  this  peace,  taken  a 
higher  and  more  decided  tone  with  respect  to  us,  and 
all  other  neutral  nations,  than  had  been  before  tsken ; 
that  it  had  been  determined,  that  all  nations  should 
aid  them,  or  be  considered  and  treated  as  their  ene- 
mies. We  answered,  that  such  an  effect  had  already 
been  contemplated  by  ns,  as  probable,  and  had  not 
been  overlooked  when  we  gave  to  this  proposition 
our  decided  answer ;  and  further,  that  we  had  no 
powers  to  negotiate  for  a  loan  of  money ;  that  our 
Government  had  not  contemplated  such  a  circum- 
stance in  any  degree  whatever ;  that  if  we  should 
stipulate  a  loan,  it  would  be  a  perfectly  void  thing, 
and  would  only  deceive  France,  and  expose  ourselves. 
M.  X.  again  expatiated  on  the  power  and  violence  oi 
France ;  he  urged  the  danger  of  our  situation,  and 
pressed  the  pohcy  of  softening  them,  and  of  thereby 
obtaining  time.  M.  X.  again  returned  to  the  subject 
of  money.  Said  he,  yoo  do  not  ^ak  to  the  point; 
it  is  money :  it  is  expected  that  yon  will  eHer  money. 
We  said  that  we  had  spoken  to  that  point  very  ex- 
plicitiy:  we  had  given  an  answer.  No,  said  he,  you 
have  not:  whatu  your  answer?  We  replied,  it  is 
no ;  no ;  not  a  sixpence.  He  again  called  our  ai- 
teirtion  to  tiie  dangers  which  threatened  our  country, 
and  asked,  if  it  would  not  be  prudent,  though  we 
m^ht  not  make  a  loan  to  the  nation,  to  interest  an 
i^iential  friend  in  oar  favor.  He  said  we  ought  to 
consider  what  men  we  had  to  terat  with ;  that  they 
disrogarded  tiie  justice  of  our  claims,  and  the  reason- 
ii^  with  which  we  migitt  support  tfaem ;  that  they 
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dUregarded  fheir  own  colonies,  and  oonsidered  them- 
■elves  as  peifecHj  inTolnerable  wiih  respect  to  ns ; 
that  we  ooold  onlj  aoqture  an  interest  ain^ng  them 
hj  a  jadicions  application  of  money,  and  it  was  for 
ns  to  consider,  whether  the  situation  of  onr  oonntiy 
did  not  require  that  these  means  should  be  resorted  to. 
He  said  that  all  the  members  of  the  Directoiy 
wer^  not  disposed  to  receive  onr  money;  that  MerHn, 
for  instance,  was  paid  firom  another  quarter,  and 
would  touch  no  part  of  the  douceur  which  was  to 
come  from  u&  We  replied,  that  we  had  understood 
that  Merlin  was  paid  by  the  owners  of  the  privateers ; 
and  he  nodded  an  assent  to  the  fact  He  proceeded 
to  press  this  subject  with  vast  perseverance.  He 
told  us  that  we  had  paid  money  to  obtain  peace  with 
the  Algerines  and  with  the  Indians;  and  that  it 
was  domg  no  more  to  pay  France  for  peace.  To 
this  it  was  answered,  that  when  our  Government 
oommenoed  a  treaty  with  either  Algiers  or  the  In- 
dian tribes,  it  was  understood  that  money  was  to 
form  the  basis  of  the  treaty,  and  was  its  essential  arti- 
cle ;  that  the  whole  nation  knew,  it,  and  was  pr^ared 
to  expect  it  as  a  thing  of  course ;  but  that  in  treat- 
ing voth  France,  our  Government  had  supposed  that 
a  proposition,  mnoh  as  he  spoke  of,  would,  if  made  by 
US,  give  mortal  offence.  He  a^ed  if  our  Govern- 
ment did  not  know  that  nothing  was  to  be  obtained 
here  without  money?  We  repli^  that  our  GK>vem- 
ment  had  not  even  suspected  such  a  state  of  ddngs. 
He  a[^»eared8uiprised  atlt,  and  said,  that  there  was  not 
an  .^erican  in  Paris  who  could  not  have  given  that 
information.  The  conversation  continued  for  nearly 
two  hours;  and  the  public  and  private  advance  of 
money  was  pressed  and  re-pressed  in  a  variety  <^ 
forms.  At  length  M.  X.  said  that  he  did  not  blame 
ns ;  that  our  determination  was  certainly  proper,  if 
we  could  keep  it ;  but  he  showed  decidedly  his  (pin- 
ion to  be  that  we  could  not  keep  it  He  said  that  he 
would  oommunicate,  as  nearly  as  he  could,  our  con- 
versation to  the  Minister,  or  to  M.  Y.  to  be  given  by 
him  to  the  Minister ;  we  are  not  certain  which.  We 
then  sepuated.  On  the  22d  of  October,  M.  Z.,  a 
French  gentieman  of  respectable  character,  informed 
Mr.  Gerry,  that  M.  Talleyrand,  Minister  of  Foreign 
Relations,  who  professed  to  be  well-disposed  towanLs 
the  United  States,  had  expected  to  have  seen  the 
American  Ministers  firequentiyin  their  private  ca^ 
pacities;  and  to  have  conferred  with  tfaran  indi- 
vidually on  the  olject  of  their  mission ;  and  had 
anthorued  M.  Z.  to  make  this  conmiunication  to 
Mr.  G^rry.  The  latter  sent  for  his  oolleagues ;  and 
a  o(^erence  was  held  with  M.  Z.  on  the  subject; 
in  which  General  Pinckney  and  General  Marahall 
expressed  their  opinions,  that,  not  being  acquainted 
with  M.  Talleyrand,  they  oould  not,  witii  propriety, 
call  on  him ;  but  that,  according  to  the  custom  of 
France,  he  might  expect  this  of  Mr.  Gerry,  from  a 
previous  acquaintance  in  America  This  Mr.  Gerry 
reluctantly  complied  with  on  the  28d,  and  with  M. 
Z.  called  on  M.  Talleyrand,  who,  not  being  then  at 
his  oflke,  appointed  the  28th  for  the  interview.  Af- 
ter the  first  introduction,  M.  TaUeyrand  b^an  the 
conference.  He  said  that  the  Directory  had  passed  an 
arr&t,  which  he  dfored  for  perusal,  in  wMch  they 
had  demanded  of  the  Envoys  an  explanation  of  some 
part,  and  a  reparation  for  others,  of  the  President's 
speech  to  Congress,  of  the  16th  of  May:  he  was 
sensible,  he  said,  that  difficulties  would  exist  on  the 
part  of  the  Envoys  relative  to  this  demand;  but  that 
by  thcdr  ofTering  money,  he  thought  he  could  provent 
the  e£Ebct  of  the  an^    M.  Z.,  at  the  request  of  Mr. 


Geny,  having  stated  tiiat  the  Envoys  have  ao  nnli 
powers,  M.  Talleyrand  replied,  th^  can,  in  mdi  a 
case,  take  a  power  on  themselves ;  and  proposed  tiist 
they  should  make  a  loan.  A  oouiier  arriving  at  this 
moment  from  Italy,  and  M.  TaUeyrand  appearing 
impatient  to  read  the  letters,  Mr.  Grerrv  took  leave 
of  him  immediately.  He  followed  to  the  door,  and 
desired  M.  Z.  to  r^>eat  to  Mr.  Geny  what  be,  IL 
Talleyrand,  had  said  to  him.  Mr.  Geny  then  re- 
turned to  his  quarters  with  M.  Z.,  took  down  die 
particulars  of  this  interview,  as  before  steted,  sent 
for  Gens.  Pinckney  and  Marshall,  and  read  it  to 
them  in  the  presence  of  M.  Z.,  who  confirmed  it 
Grenerals  Pinckney  and  Marshall  then  desired  M.  Z. 
to  inform  M.  Talleyrand  that  they  had  nothing  to 
add  to  this  conference,  and  did  not  wish  that  the 
urdt  might  be  delayed  on  their  account 

OOTOBBttL 

M.  X.  again  called  upon  ns.  He  sud  H  TaDey- 
rand  was  extremely  anxious  to  be  of  serrice  to  ni, 
and  had  requested  tiiat  one  more  effbrt  should  be  mads 
to  induce  us  to  enable  him  to  be  so.  A  great  deal  of  the 
same  conversation  which  had  passed  at  onr  former 
interviews  was  repeated.  He  said  that,  without  this 
money,  we  should  be  obliged  to  quit  Paris ;  and  tiial 
we  ought  to  consider  the  consequences :  tiie  property 
of  the  Americans  would  be  confiscated,  and  their  ves- 
sels in  port  embargoed.  We  told  him  that,  nnlesi 
there  was  a  hope  of  a  real  reconciliation,  these  erils 
could  not  be  prevented  by  ns  ;  and  the  little  delaj 
that  we  might  obtain  would  ondy  increase  them ;  that 
onr  mission  had  induced  many  of  our  countrymen  to 
trust  their  vessels  in  the  porte  of  France ;  and  if  ve 
remained  at  Paris,  that  very  circumstance  would  in- 
crease their  number;  and,  oonsequentiy,  the  iiymy 
which  our  countrymen  would  sustain,  if  Franoe  ooold 
permit  herself  so  to  vidate  her  own  engagements  snd 
tiie  laws  of  nations.  He  expressed  a  wish,  that  M.  T . 
should  see  us  once  more.  We  told  him  that  a  risit 
ftom  M.  Y.,  as  a  private  gentleman,  would  always 
be  agreeaUe  to  us ;  but  if  he  came  only  with  the 
expectation  that  we  should  stipulate  sdvanoes  of 
money,  without  previously  esteblishing  a  solid  and 
permanent  reoonoliation,  he  mig^t  save  himself  die 
trouble  of  the  application,  because  it  was  a  snbjeet 
we  had  considered  maturely,  and  on  which  we  were 
immovable.  He  parted  with  us,  siting,  if  that  was 
the  case,  it  would  not  be  worth  while  fiv  H.  T.  to 
come.  In  the  evening,  while  General  Pindcney  snd 
General  Marshall  were  absent,  M.  Y.  and  M.  X. 
called,  and  were  invited  by  Mr.  Gerry  to  breakftii 
with  us  the  next  morning. 

OOTOBBSt 

Immediate^  after  breakfast  the  subject  was  le- 
sumed.  M.  Y.  spoke  without  interruption  for  nearsn 
hour.  He  said  mat  he  was  desirous  of  making  a  last 
effort  to  serve  us,  by  proposing  something  which 
might  accommodate  the  di£ferences  between  tfas 
two  nations;  that  what  he  was  now  abonttoaen- 
tion,  had  not^  by  any  means,  the  approbation  of  tfas 
Directory ;  nor  could  M.  Talleyrand  undertake  far- 
ther than  to  make  from  us  the  proposition  to  the 
Directoiy,  and  use  his  influence  for  its  snooess;  ths^ 
last  week,  M.  Talleyrand  could  not  have  ventered  to 
have  offered  such  propositions ;  but  that  his  situation 
had  been  very  materially  chaiu^  l^  the  peace  vith 
the  Emperor;  by  that  peace  he  had  acquired,  int 
high  degree,  the  confidence  of  the  Directory,  and  now 
possessed  great  influence  with  that  bo4y;  thathewas 
also  doeely  oonneoted  with  Buonaparte  and  tho  G«b- 
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tnb  of  tiie  Aimj  in  Italj,  and  was  to  be  considered 
as  fiimlj  fixed  in  his  post,  at  least  for  five  or  six 
months ;  that,  nnder  uiese  drcnmstances,  he  could 
mdertake  to  offer,  in  our  behalf  propositions  which, 
befcre  this  increase  of  inflaenoe,  he  eonld  not  have 
haxarded.  If.  Y.  then  caUed  onr  attention  to  onr 
own  ntnataom,  and  to  the  force  France  was  capable 
of  bringing  to  bear  npon  ns.  He  said  that  we  were 
the  best  judges  of  oar  capacity  to  resist,  so  far  as  de- 
pended on  our  own  resooroes,  and  ought  not  to  de- 
edve  onrselves  on  so  interestmg  a  snbiect  The  fate  of 
Yenioe  was  one  which  might  befall  the  United  States. 

The  American  Ministers  determined  to  have  no 
man  d  these  conferences,  and  broke  them  off  alto- 
gether; hot  shortly  after,  they  were  approached  in- 
^TOCtiy  and  in  a  new  way,  as  thns  detailed  by  Gen- 
eral Pinckney  to  his  Government : 

On  the  14th  of  December,  M.  X  called  on  me, 
in  order,  as  ha  said,  to  gain  some  information  rel- 
ative to  some  lands  in  •  •  *,  porchased  by  *  ♦  ♦ , 
for  wham  •  •  • .  Soon  afterwards^  General  Mar- 
xian came  in,  and  then  Mr.  Gerry's  carriage  drove 
into  the  yard.  Here  is  Mr.  Gerry,  said  General 
MarahalL  I  am  gkd  of  it,  said  M.  X.,  for  I  wished 
to  meet  all  of  yon  gentlemen,  to  infbrm  yon  that  M. 
T.  had  another  message  to  yon  from  M.  Talleyrand. 
I  immediately  expressed  my  snrprise  at  it,  as  M. 
TaHeyrandf  M.  Y.,  and  he,  all  knew  onr  determina- 
tion  to  have  no  fVirther  eommnnication  on  the  sab- 
jeet  of  onr  mission  with  perscms  not  officially  author- 
ised. He  replied,  that  determination  was  made  six 
weeks  ago;  and  it  was  presomed  that  we  had 
chaiiged  onr  opinion.  I  said  that  I  had  not,  and 
I  did  not  believe  my  ooUeagnes  had.  At  that  mo- 
ment Mr.  Geny  entered  the  room,  and  I  privately 
acqnainted  him  with  the  obtject  of  M.  X.'s  visit. 
General  Marshall,  Mr.  Gerry,  and  myself  then  with- 
drew into  another  room,  and  immediately  agreed  to 
adhere  to  onr  former  resolntion.  M.  X.  was  then 
called  in ;  when  I  acqnainted  him,  in  a  few  words, 
with  our  determination;  and  Mr.  Gerry  expatiated 
more  at  large  on  the  prq>riet7  of  onr  acting  in  this 
manner,  and  on  the  very  unprecedented  vray  in  which 
wo  had  been  treated  since  our  arrival. 

On  the  20th  of  December,  a  lady,  who  is  well 
acquainted  with  M.  Talleyrand,  expressed  to  me  her 
concern  that  we  were  still  in  so  unsettied  a  situation ; 
but,  adds  she,  why  will  you  not  lend  us  money  ?  If 
yon  would  but  make  us  a  loan,  all  matters  would  be 
acyusted ;  and,  she  added,  when  you  were  contending 
for  your  revolution,  we  lent  you  money.  I  mentioned 
tiie  very  great  diffisrence  there  was  between  the  sit- 
uation of  the  two  countries  at  that  period  and  the 
present,  and  the  very  different  circumstances  under 
which  the  loan  was  made  us,  and  the  loan  was  now 
demanded  firom  us.  She  replied^  we  do  not  make  a 
demand;  we  think  it  more  delicate  that  the  offer 
dioold  come  fi:om  you :  but  M.  Talleyrand  has  men- 
tSooed  to  me  (w1m>  am  surely  not  in  his  confidence) 
the  necessity  of  your  making  us  a  loan ;  and  I  know 
that  he  has  mentioned  it  to  two  or  three  others ;  and 
that  you  have  been  informed  of  it ;  and  I  yrill  assure 
yon  tiiat,  if  you  remain  here  six  months  longer,  you 
would  not  advance  a  single  step  fnrtiier  in  your  nego- 
tiations without  a  loan.  If  that  is  the  case,  I  replied, 
we  may  as  well  go  away  now.  Why  that,  possibly, 
nid  she,  might  lead  to  a  rupture,  whu;h  you  had  hot- 
ter avoid ;  lor  we  know  we  have  a  very  considerable 
party  in  America,  who  are  strongly  in  our  interest. 


Hie  American  EInvoys  having  repulsed  all  these 
attempts,  and  refVised  to  listen  longer  to  these  inter- 
mediaiies,  two  of  them  (Messrs.  Pinckney  and  Mar- 
shall) were  furnished  with  their  pas^xuts,  and  left 
France.  Mr.  Gerry  renuuned,  and  underwent  many 
attempts  to  be  invoiced  into  a  separate  negotiation, 
all  of  which  failed.  In  the  mean  time,  (for  half  a 
year  had  now  been  consumed  in  this  intrigue,)  the 
despatches  of  the  American  Ministers  had  bec<mie 
public,  exciting  every  where  odium  upon  the  Direc- 
torial Government  The  occasion  required  them  to 
say  something,  which  Talleyrand  undertook,  and  had 
the  "  unparalleled  e£QN>ntery,''  as  e3q>ressed  by  Mr. 
Pickering,  to  afibct  ignorance  of  the  whole  affair,  to 
demand  the  names  of  the  enigmatical  personages, 
(X.,  Y.^  Z.,)  and  of  the  "vwnan"  that  reinforced 
them ;  and  to  pronounce  the  whole  the  imposture  of 
some  intriguers  taking  advantage  of  the  state  of  iso- 
lation in  which  the  Ministers  lived  to  try  and  wheedle 
them  out  of  money.  Upon  thb  disavowal,  Mr.  Pick- 
ering remarks : 

Although  t^e  Envoys'  despatches,  and  the  facts 
and  circmnstanoes  hereinbefore  stated,  cannot  leave 
a  doubt  that  X.,  as  well  as  Y.  and  Z.,  was  well 
known  to  Mr.  Talleyrand,  it  win  not  be  amiss  to  add, 
that  on  the  2d  of  December,  X.,  Y.,  and  Z.,  dined 
together  at  Mr.  Talleyrand's,  in  company  with  Mr. 
Gerry;  and  that,  after  rising  firom  the  table,  the 
money  propositions,  which  had  before  been  made, 
were  repeated,  in  the  room  and  in  the  presence, 
though,  perhaps,  not  in  the  hearing,  of  Mr.  Talley- 
rand. Mr.  X.  put  the  question  to  Mr.  Grerry  in  di- 
rect terms,  either  "  whether  the  Envoys  would  now 
give  the  douceur^**  or  **  whether  they  had  got  the 
money  ready."  Mr.  Gerry,  very  justly  oflfended,  an- 
swered poffltively  in  the  negative,  and  tiie  conversa- 
tion dropped. 

Mr.  Z.,  who  has  avowed  himself  to  be  Mr.  Haute- 
val,  was  the  person  who  first  made  known  to  the 
Envoys  the  Minister's  deaire  to  confer  with  them  in- 
dividually on  the  objects  of  their  mission.  He  it 
was  who  first  introduced  Mr.  Gerry  to  Mr.  Talleyrand, 
and  served  as  the  interpreter  of  their  conversations ; 
and  in  his  letter  to  Mr.  Talleyrand,  at  the  close  of 
Mr.  Gerry's  document.  No.  35,  he  announces  himself 
to  be  the  agent  of  the  Minister,  to  make  conmrani- 
cations  to  the  Envoys. 

The  sensation  which  these  details  irresistibly  ex- 
cite is  that  of  astonishment  at  the  unparalleled  ef- 
frontery of  Mr.  Talleyrand,  in  demaiiiing  of  Mr. 
Gerry  the  names  of  A.,  Y.,  and  Z.,  after  Y.  had 
accompanied  him  on  a  visit  to  tiie  Minister,  with 
whom  the  conversation  detaOed  in  the  printed  de- 
spatches then  passed,  and  who  then  assured  Mr. 
Gerry  '*  that  the  information  Mr.  Y.  had  given  him 
was  just,  and  might  always  be  relied  on ; "  after  Z. 
had  in  the  first  instance  introduced  Mr.  Gerry  to  the 
Minister,  and  served  as  their  mutual  interpreter,  and 
when  the  conversation  between  them  had  also  been 
stated  in  despatches ;  and  after  X,  Y.,  and  Z.  had 
all  dined  together  with  Mr.  Gery  at  Mr.  Talley- 
rand's table,  on  rising  from  which  X.  and  Y.  renewed 
the  pn^sition  about  the  monev  I  The  very  circum- 
stances of  Mr.  Tallevrand's  being  continued  in  office 
after  the  account  of  these  intrigues  had  been  pub- 
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liflhed  to  the  woild  is  a  decidTe  proof  that  the^  were 
oommenoed  and  carried  on  wi&  the  priyitj  and  by 
the  secret  orders  of  the  Directory.  It  was  to  aocbm- 
plish  the  object  of  these  intrignes  that  the  American 
Enyoys  were  kept  at  Paris  nnrecelyed  six  months  after 
their  credentials  had  been  laid  before  ^e  Directory ; 
and  it  was  only  becaosethey  were  superior  to  those  in- 
trignes, and  that  no  hopes  remained  of  wheedling  or 
terrifying  them  into  a  compliance,  that  two  of  them 
irere  then  sent  away,  and  with  marks  of  insult  and 
coniompt. 
The  Directory  at  that  time  were :  Banaa,  MeriiD, 


Si6yee,  Gohier,  and  Roger  Duoos, — ^wfaose  govenuueut 
Baonaparte  soon  after  orerthrew,  and  drore  the  two 
first  from  Franoe,  with  the  eidthet  "nriUn'*  applied 
to  them.  The  American  Ministers  were  censored  by 
some  of  their  contemporaries  for  listening  to  thess 
sabaltem  agents,  but  they  had  valid  reasons  for  their 
conduct :  first,  to  avoid  like  farther  threatened  de- 
predations on  American  commerce ;  and  next,  to  nuts 
their  fellow-citizens  at  home  by  exposing  the  oor- 
ruption  of  the  (then)  French  Government 
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SIXTH  CONGKESS.-FIRST  SESSION. 
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Fir^fo.— Samnel  J.  GabeU,  Matthew  Clay,  John  Daw 
son,  John  Eggleston,  Thomas  Brans,  Bamnel  Goode,  Edwin 
Gray,  David  Holmes,  John  Geo.  Jackson,  Henry  Lee,  John 
Marshall,  Anthony  New,  John  Nicholas,  Bobert  Page,  Josiah 
Parker,  Levin  Powell,  John  Bandolph,  Abram  Trigg^  J<^ 
Trigg. 

Jfbrih  OiroUfia.— Willis  Alston,  Joseph  Dixon,  William 
B.  Grove,  Archibald  Henderson,  William  H.  Hill,  Nathaniel 
Maeon,  Bichard  D.  Speight,  Bichard  Stanford,  David  Stone^ 
Bobert  Williams. 

JSoulA  OaroUtuL—'R.  G.  Harper,  Beq].  Hnger,  Abraham 
Nott,  Thomaa  Pinckney,  John  Batledge,  Thomas  Somtar. 

(7eor(^— James  Jones,  Bei^amin  Taliaferro. 

7an«ia««ML->WiIIlam  C  C.  Ckdbome. 

JHentuets/.—ThamM  T.  Davis,  John  Fowler. 


PEOOEEDINGS   IN  THE   SENATE. 


ICoNDAi^  December  2, 1799. 
The  first  flessioiQ  of  the  sixth  Gongrees.  con- 
firaiably  to  the  constitution,  oommenoea  this 
daj,  and  the  Senate  assembled,  in  their  Cham- 
ber, at  the  city  of  Philadelphia. 


pbbsent: 


John  Langt>on,  firom  New  Hampshire. 
^NJAioN  GooDHUB,  from  MasBaohosetts. 
Thiodobb  Fostxr,  from  Rhode  Island. 
James  Hillhoubb  and  Ubiah  Tbaot,  from 
GoDBectioat. 


JoHif  Lattbanoe  and  James  Watboit,  from 
New  York. 

WnxiAM  BiKOHAM,  from  Pennsylyania. 

Huhphbbt  Marhhatj.,  from  Kentucky. 

Jaoob  Read,  from  South  Oarolina. 

James  Gumr,  from  Geor^a. 

Joseph  Andebsok,  appointed  a  Senator  by 
the  State  of  Tennessee,  for  the  remainder  of  tli6 
term  for  which  their  late  Senator,  Andrew  Jaok- 
soN,  was  appointed;  Abbaham  Baldwin,  ap- 
pointed a  Senator  by  the  State  of  Georgia; 
John  Bbown,  appointed  a  Senator  by  the  State 
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of  Kentucky;  Samtixl  Dezteb,  appointed  a 
Senator  bj  the  State  of  Massachusetts;  Samuel 
LiYEBMOBB,  appointed  a  Senator  by  the  State 
of  New  Hampshire ;  and  William  Hill  Wxll8) 
iq;>pointed  a  Senator  by  the  State  of  Delaware ; 
severally  produced  their  credentials,  and  took 
their  seats  in  the  Senate. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President^o  tem- 
pore, as  tibe  constitution  provides,  and  Samuel 
LivEBMOBE  was  chosen. 

Ordered^  That  Mr.  Read  administer  the  oath 
required  by  law  to  the  President  of  the  Senate 
pro  tempore. 

The  Pbesident  administered  the  oath,  as  the 
law  prescribes,  to  Messrs.  Andsbsoit,  Baldwht, 
Bbowh,  Dexteb,  and  Wells. 

Orderedy  That  the  Secretary  wait  upon  the 
PusiDENT  OF  TBGB  UNITED  STATES,  and  acquaint 
him  that  a  miorum  of  the  Senate  is  assembled, 
and  ^at,  in  the  absence  of  the  Yioe  Pbesident, 
they  have  elected  Samuel  Liyeemobb,  Presi- 
dent of  the  Senate  jpr<7  tempore. 

Ordered,  That  the  Secretary  acqndnt  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business,  and  that,  in  the  absence  of  the  Vice 
Pbesident,  they  have  elected  Samuel  LrvsB- 
mobe,  President  of  the  Senate  pro  tempore. 

JS^hedy  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  vnth  three  such  news- 
papers, printed  in  any  of  the  States,  as  he  may 
^Bhoose,  provided,  that  the  same  be  furnished  at 
the  rate  usual  for  the  annual  charge  of  such  pa- 
pers. 

A  message  from  the  House  of  Representatives 
SHformed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  elected  Theodobe*  Sedg- 
wick their  Speaker. 

Orderedy  That  Messrs.  Read  and  BnreHAM, 
be  a  conunittee  on  the  part  of  the  Senate,  to- 
gether with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  Pbesident  op  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
18  assembled,  and  ready  to  receive  any  commu- 
nications that  he  maybe  pleased  to  make  to 
them. 

The  President  conununicated  a  letter  rigned 
John  TrumbulL  presenting  to  the  Senate  of  the 
United  States  impressions  of  two  prints  of  the 
American  Revolution,  which  he  had  lately  caused 
to  be  published ;  and  the  letter  was  read. 

Orderedy  That  it  lie  on  the  table. 

The  Senate  adjourned  to  11  o'clock  to-mor- 
row morning. 


Tuesday,  December  8. 

WnjJAM  OooKB,  iq>pointed  a  Senator  by  the 
State  of  TennessecL  and  James  Sohubeman,  ap- 
pointed a  Senates  oy  the  State  of  New  Jersey, 
in  the  room  of  John  Rutherfurd,  reagned,  seve- 
rally produced  their  credentials,  were  qualified, 
and  took  their  seats  in  the  Senate. 

Henbt  Latimsb,  from  the  State  of  Dekware, 


and  Jambs  Rosa,  from  the  State  of  Pennsylya- 
nia.  severally  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  have  appointed  a  joint  com- 
mittee on  their  part,  together  with  sudi  cooi- 
mittee  as  the  Senate  may  appomt  on  theirs,  to 
wait  on  the  Pbesident  of  the  Untted  Statu, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to 
make  to  them. 

Mr.  Read  reported  from  the  Joint  committee 
appointed  for  the  purpose,  that  they  had  waited 
on  the  Pbesident  of  the  United  States,  and 
had  notified  him  that  a  quorum  of  the  two 
Houses  of  Congress  are  assembled;  and  that  the 
Pbesident  of  the  United  States,  acquainted 
the  committee,  that  he  would  meet  the  two 
Houses,  this  day,  at  12  o^dock,  in  the  Gbamber 
of  the  House  of  Representatives. 

A  message  from  the  House  of  RepresentatiTes 
informed  tiie  Senate  that  the  House  are  now 
ready  to  meet  the  Senate,  in  the  Chamber  of 
that  House,  to  receive  such  oommunicatioDS  m 
the  Pbesident  of  the  United  States  shall  be 
pleased  to  make  to  them. 

Whereupon  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives,  for  the 
purpose  above  expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  Prdidiht 
OF  the  Untted  States,  this  day  addressed  to 
both  Houses  of  Congress,  was  read : 

GeHtiemen  of  Ike  Senatey  ami 

Genilemem  of  the  Boute  <^  Rmtieniatim : 

It  is  with  peculiar  satisfaction  tiiat  I  meet  die  oxdi 
Congress  of  the  United  States  of  America.  Comiog 
from  all  parts  of  the  Union,  at  this  critical  and  intn^ 
esting  p^od,  the  members  must  be  foDy  possessed  of 
the  sentiments  and  wishes  of  our  o<mstitQentB. 

The  flatterinff  prospects  of  abnndaoce,  firom  tbe  la- 
bors of  the  people,  by  land  and  by  sea;  the  proqwiitf 
of  onr  extended  commerce,  notwithstanding  inteimp- 
tions  occasioned  by  the  belligerent  state  of  a  gratt 
part  of  tbe  world ;  the  retom  of  health,  indostiy,  sod 
trade,  to  those  cities  which  have  lately  been  afflietsd 
with  disease ;  and  the  various  and  inestimable  adran- 
tages,  civil  and  religions,  which,  secnred  onder  oar 
hi^py  Arame  of  Government,  are  continued  to  oi 
unimpaired,  demand,  of  the  whde  American  pMf^ 
sinoere  thanks  to  a  benevolent  Deity,  for  the  mcrafiil 
diroensations  of  his  providence. 

But,  while  these  numerous  blessings  are  recollected, 
it  is  a  painfbl  duty  to  advert  to  tiie  ungrateftd  retan 
which  has  been  made  for  them,  by  some  of  the  people 
in  certain  counties  of  Pennsylvania,  where,  seduced 
bv  the  arts  and  miarepresentUions  of  des^itt  nwo, 
l£ej  have  openly  resisted  the  law  directing  tbe  tsI- 
nation  of  houses  and  lands.  Suoh  defiance  was  giTen 
to  the  civil  authori^  as  rendered  hopeless  all  farther 
attempts,  by  judicial  process,  to  enforce  the  executioa 
of  the  law;  audit  became  neoesaiy  to  direct  a  mih- 
tary  foroe  to  be  employed,  oonastipg  of  some  ooopsr 
nies  of  regular  troops,  vohmteersy  and  militia,  by  whose 
aeal  and  activity,  in  oo-opeoration  with  tiie  jodioii 
power,  order  and  submission  were  restored,  and  ma^ 
fl€  the  oflfenden  anwted.    Of  these,  some  hare  been 
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eonrkud  of  misdemeuion,  uid  others,  duuged  with 
tmrions  crimes,  lemahi  to  be  tried. 

To  gWe  doe  effect  to  the  ciyil  administratioii  of 
Gov«mmexit,  and  to  ensure  a  just  execution  of  the 
kwa,  a  rerision  and  amendment  of  the  radiciaiy  sys- 
tem is  indispensably  necessary.  In  tnis  extenrive 
eoontiy  it  cannot  but  happen  that  nnmerons  questions 
respecting  the  interpretation  of  the  Uiws,  and  the 
z^ts  and  duties  of  officers  and  citiiens,  roust  arise. 
On  tiie  one  hand,  the  laws  should  be  executed :  on 
Ae  other,  individuals  should  be  guarded  from  oppres- 
aiotu  Neither  of  these  objects  is  sufficiently  assured 
vnder  die  present  organization  of  the  Judicial  Depart- 
ment I  therefore  earnestly  recommend  the  sulgect 
to  your  serious  consideration. 

Perserering  in  the  pacific  and  humane  policy  which 
had  been  invariably  professed  and  sincerely  pursued 
hj  the  Executive  authority  of  the  United  States,  when 
indications  were  made  on  the  part  of  the  French  Re- 
public, of  a  disposition  to  accommodate  the  existing 
differences  between  the  two  countries^  I  felt  it  to  be 
my  duty  to  prepare  for  meeting  their  advances^  by  a 
nomination  of  ministers  upon  certain  conditions,  niiich 
the  honor  of  our  country  dictated,  and  which  its 
modsradon  had  given  a  right  to  prescribe.  The  as- 
anranoea  which  were  required  of  the  French  Qovem- 
meot,  pcevious  to  the  departure  of  our  Envoys,  have 
been  given  through  their  Minister  of  Foreign  Rela- 
tions, and  I  have  directed  them  to  proceed  on  their 
miason  to  Paris.*  They  have  full  power  to  condnde 
a  tzeaty,  solject  to  the  constitutional  advice  and  con- 
aextt  of  the  Senate.  The  characters  of  these  gentlemen 
are  smne  i^edfes  to  their  country  that  nothing  incom- 
patible witii  Its  honor  or  interest,  nothing  inconsistent 
with  our  obligations  of  good  faith  or  friendship  to  any 
other  nation,  will  be  stipulated. 

It  ^ipearing  probable,  from  the  information  I  re- 
ceived, that  our  commercial  intercourse  with  some 
ports  in  the  island  of  St.  Domingo  mi^t  safely  be 
renewed,  I  took  such  steps  as  seemed  to  me  expedient 
to  ascertain  that  point  The  result  being  satisfactory, 
I  then,  in  conformity  with  the  act  of  Consress  on  the 
sul^iect,  directed  the  restraints  and  prohibitions  of 
that  intercourse  to  be  discontinued,  on  terms  which 
were  made  known  by  proclamation.  Since  the  renewal 
of  tiiis  intercourse,  our  citizens,  trading  to  those  ports, 
wtti^  their  propertr,  have  been  duly  respected,  and 
privateering  firom  those  ports  has  cesjed. 

The  act  of  Congress  relative  to  the  seat  of  the 
Government  of  the  United  States,  requiring  that,  on 
the  first  Monday  of  December  next,  it  should  be  trans- 
Isned  firam  Philadelphia  to  the  district  chosen  for  its 


•  These  sssortnces  were  giyen  by  the  same  Directory, 
and  tkrougli  the  ssme  Minister  of  Foreign  Aflkira,  (Talley- 
read,)  who  had  refused  to  reeeive  Meesrs.  Pinckney  and 
Jfanhall;  and,  on  reoeiving  these  sssnranoes,  another  ex- 
inordinary  mission  of  three  eminent  dtizens  was  ap- 
pointed to  proceed  to  Paris.  They  were :  Oliver  Ellsworth, 
Chief  Jostice  of  the  Supreme  Coartof  the  United  States; 
William  Biehardson  Davie,  late  Oovemor  of  the  State  of 
Horth  CaroUna;  and  William  Vans  Murray,  U.  8.  Minister 
Resident  at  the  Hagne.  Before  they  arrived  at  Pari^  the 
RevolntloaofthelSthilnimairs  had  oocorred-the  Direo- 
tfliial  Government  overtomed,  the  Consulate  established, 
aad  Buonaparte  at  the  head  of  ailUrs.  He  retained  Talley- 
caad  in  the  Foreign  Ministry,  and  that  astute  and  supple 
^f'^t*^  ooalbnned  as  rsadOy  to  the  polioy  of  the  First 
CoBsal,(peM»wldi  the  United  States,)  as  he  had  oompUed 
with  the  ooatrary  policy  of  the  Direetory. 

Vol.  n^-^O 


permanent  seat,  it  is  proper  for  me  to  infbrm  von  that 
the  Commissioners  appointed  to  provide  suitable  build- 
ings for  the  accommodation  of  Congress  aad  of  tike 
President,  and  for  the  public  offices  of  the  Govern' 
ment,  have  made  a  report  d  the  ftate  of  the  buQdhigs 
designed  for  those  purposes  in  the  city  of  Washington^ 
fifom  which  they  conclude  that  the  removal  of  the  seat 
of  Grovemment  to  that  place,  at  the  time  required, 
win  be  practicable,  and  the  acoommodations  satisflu)- 
tory.    Their  report  will  be  laid  before  yon. 

At  a  period  like  the  present,  when  momentous 
changes  are  occurring,  and  every  hour  is  preparing 
new  and  great  events  in  the  political  world,  when  a 
spirit  of  war  is  prevalent  in  almost  every  natbn  with 
whose  aflkirs  the  interests  of  the  United  States  have 
any  connection,  unsafe  and  pecarious  would  be  our 
situation  were  we  to  neglect  the  means  of  maintaining 
our  just  rights.  The  result  of  the  misrion  to  France 
is  uncertain ;  but,  however  it  may  terminate,  a  steady 
perseverance  in  a  aystem  of  national  defence,  oom- 
mensorate  with  our  resources  and  the  situation  of  our 
country,  is  an  obvious  dictate  of  wisdom ;  for,  remotely 
as  we  are  placed  firom  the  belligerent  nations,  and 
desirous  as  we  are,  by  doing  iustice  to  all,  to  avoid 
offence  to  any,  nothing  short  of  the  power  of  repelling 
aggressions  will  secure  to  our  country  a  rational  pros- 
pect of  escapinff  the  calamities  of  war,  or  national 
degradation.  As  to  myself,  it  is  my  anxious  desire 
so  to  execute  the  trust  reposed  in  me,  as  to  render 
the  people  of  the  United  States  prosperous  and  hap|iy. 
I  rely,  with  entire  confidence,  on  your  co-operation 
in  objects  equity  your  care ;  and  that  our  mutual 
labors  will  serve  to  increase  and  confirm  union  among 
our  fellow-citifena,  and  an  unshaken  attachment  to 
our  Government 

JOHN  ADAMS. 

United  States,  Deember  8, 1799. 

Ordered,  That  Meaers,  Rosa,  Bead,  and  Tb  aoy, 
be  a  committee  to  report  the  draft  of  an  Address 
to  the  Pbesidsst  of  the  United  States,  in  an- 
swer to  his  Speech  this  day  to  both  Houses. 

Ordered^  That  the  Speech  of  the  Prbbidbnt 
OF  THE  United  States,  this  day  communicated 
to  both  Houses  of  Oongress,  be  printed  fbr  tbe 
use  of  the  Senate. 

Beeoked,  That  two  Ohaphiins  of  diffl»rent  de- 
nominationsL  be  appointed  to  Congress  for  the 
present  session,  one  by  each  House,  who  shall 
mterchange  weekly. 

The  Senate  proceeded  to  the  i^pointment  of 
a  Chaplain  to  Congress  on  their  part,  and  the 
Right  Keverend  Bi&op  Whits  was  unanimouslj 
elected. 

Thubsdat,  Decembers. 
Jonathan  Datton,  appointed  a  Senator  by 
the  State  of  Now  Jersey,  and  Rat  Qbebne,  ap- 
pointed a  Senator  by  the  State  of  Rhode  Island, 
severally  producN&d  their  credentials,  were  quali- 
fied, and  took  their  seats  in  the  Senate. 


Monday,  December  9. 

Elijah  Painb,  from  the  State  of  Vermont| 
attended. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  <^  the  draft  of  an  Address  in 
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answer  to  the  Speech  of  the  Prbsidxht  or  the 
Unttbd  Statbs  to  both  Houses  of  Congress,  at 
the  opening  of  the  session ;  which,  being  read 
in  paragraphs,  was  adopted,  as  follows: 

To  the  Presideitt  of  the  Ufuted  StaUs  : 

Aocept,  fir,  the  lespectftil  acknowledgments  of  the 
Senate  of  the  United  States,  for  yoor  Speech  delivered 
to  both  Hoiuet  of  Congress  at  the  opening  of  the  pres- 
ent session. 

While  we  deront^  joia  yon  in  offering  oar  thanks 
to  Almighty-  God,  for  the  retam  of  healtii  to  our 
cities,  and  for  the  general  prosperity  of  the  oonntry, 
we  cannot  refrain  nom  lamentmg  that  the  arts  and 
oahimnies  of  factions,  designing  men,  have  excited 
open  rebellion  a  second  time  in  Pennsylvania ;  and 
thereby  compelled  the  employment  of  military  force 
to  aid  the  civil  anthority  in  the  exeoation  of  the 
lawiL  We  rejmce  that  your  vigUanoe,  energy,  and 
well-timed  exertions,  have  crashed  so  daring  an  op- 
position, and  prevented  the  ^reading  of  each  treason- 
able combinations.  The  promptitode  and  zeal  di»> 
played  by  the  troops  called  to  snppress  this  insarreo- 
tion,  deserve  oar  highest  commendation  and  praise, 
and  afford  a  pleasing  proof  of  the  spirit  and  alacrity 
with  which  oar  fellow-citLsens  are  ready  to  maintain 
the  anthority  of  oar  excellent  Government. 

Knowing,  as  we  do,  that  the  United  States  are  sin- 
cerely anxioas  for  a  fair  and  Uberal  exeoation  of  the 
Treaty  of  Amity,  Commerce,  and  Narigation,  entered 
into  with  Orttit  Britain,  we  learn,  wiSi  regret,  that 
the  progress  of  a^instment  has  been  interrapted,  by  a 
difference  of  qpinum  among  the  commissioners.  '  We 
hope,  however,  that  the  jnstice,  the  i^oderation,  and 
the  obvions  interests  of  both  parties,  will  lead  to  sat- 
isfactory explanatkms,  and  that  the  bosiness  will  then 
So  forward  to  an  amicable  doae  of  all  diflerenoee  and 
emands  between  the  two  ooontries.  We  are  folly 
persuaded  that  the  Legislatare  of  the  United  States 
irill  cheerfally  enable  you  to  realise  your  assurances 
d  performing,  on  our  part,  all  engagements  under 
our  treaties,  with  punctuality,  and  the  most  scrnpu- 
lous  good  faith. 

When  we  reflect  upon  the  uncertaintr  of  the  result 
of  the  late  misnon  to  rVanoe,  and  upon  me  uncommon 
nature,  extent,  and  aipect,  of  the  war  now  raging  in 
Europe — which  affects  materially  our  relations  with 
the  powers  at  war,  and  which  has  changed  the  con- 
dition of  their  colonies  in  our  neighborhood — ^we  are 
of  opinion,  with  you,  that  it  would  be  neither  wise  nor 
safe  to  relax  our  measures  of  defence,  or  to  lessen  any 
of  oar  preparations  to  repel  aggression. 

Our  inquiries  and  attention  shall  be  carefblly  di- 
rected to  uie  various  othdr  important  subjects  which 
you  have  recommended  to  our  consideration;  and 
from  our  experience  of  your  past  administration,  we 
anticipate,  with  the  highest  confidence,  vour  stren- 
uous co-operation  in  all  measures  which  have  a  ten- 
dencv  to  promote  and  extend  our  national  interests 
and  happiness. 

SAMUEL  LIVERMORE, 
PreiidetU  of  the  Senate,  pro  tempore. 

Ordered^  That  the  committee  who  prepared 
the  Address,  wait  on  the  President  of  the 
UinxBD  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Boss  reported,  from  the  committee,  that 
they  had  waited  on  the  President  of  the  United 


Statu,  and  that  he  would  receive  the  Addren 
of  the  Senate  to-morrow,  at  12  o^dook,  at  bii 
own  house. 

Wbereupon,  Besoloed^  That  the  Senate  win,  to- 
morrow, at  12  o'clock,  wait  on  the  Pbisidiit 
OF  THE  United  States  accordin^y. 


Tuesday,  December  10. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  President  of  the  UiiniD 
States,  and  the  President  of  the  Senate,  m  their 
name,  presented  the  Address  then  agreed  to. 

To  which  the  Pebsidknt  of  the  Unihd 
States  made  the  following  reply: 

Gentlemen  of  the  Senate : 

I  thank  you  for  this  Address*  Iwidiyonallposdble 
subcess  and  satisfaction  in  your  deliberatioiu  on  tiis 
means  which  have  a  tendency  to  promote  and  extead 
our  national  interests  and  hapoiness ;  and  I  assore 
you  that,  in  all  your  measures  directed  to  those  grett 
ol^ts,  you  may,  at  all  times,  rely  with  (he  hi^ieat 
confidence  on  my  cordial  co-operation. 

The  praise  of  the  Senate,  so  judiciously  conferred 
on  the  promptitude  and  seal  of  the  troops,  called  to 
suppress  the  insurrection,  as  it  falls  from  so  hi^  an- 
thority, must  make  a  deep  impression,  both  as  a  teiror 
to  the  disobedient,  and  an  encooragement  of  suoh  u 
do  well. 

JOHN  ADAMS. 

UiniKO  Statss,  December  10, 1799. 

The  Senate  returned  to  their  own  Chsmbo', 
and  proceeded  to  the  consideration  of  Ezecntife 
business. 


Wkdnbsdat,  December  11. 
Nathaniel  Chipman,  from  the  State  of  Y»- 
mont,  attended. 


Thubsdat,  December  12. 
Jambs  Llotd,  from  the  State  (^  Maryland, 
attended. 


Tuesday,  December  17. 

Mr.  Tract,  from  the  committee  to  whom  wis 
referred  the  letter  signed  John  Trumbull,  of 
20th  September,  1798,  reported  a  rescdutioD, 
which  was  adopted,  as  follows : 

Readoed,  That  the  Senate  of  the  United  States  so- 
oept  tiie  prints  presented  by  John  Trumbull,  Eaq^ 
and  that  their  President  be  requested  to  inform  bim, 
that  while  they  req»ect  the  ddiicacy  which  dictated 
the  manner  of  ofiforing  this  elegant  present,  they  oon- 
sider  their  country  honored  by  the  genius  of  one  of 
her  sons,  by  whom  these  prints  are  happily  designed 
to  perpetuate  two  memorable  soenes  in  her  prqgnu 
to  independence,  and  to  preserve  in  lively  recoUe^oo 
the  names  and  virtues  of  heroes  who  M  in  her  de- 
fence. 


Thubsdat,  December  19. 
The  following  Message  was  received  from  the 
Fbbsidsot  or  the  United  Statu  : 
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GemOemen  o/Uke  Smote,  md 

GentUmm  qfOe  Sotm  of  RepretmUUwet : 

The  letter  herewith  transmitted  will  inform  you 
tiiat  it  has  pleased  Divine  Providence  to  remove  from 
diis  life  oar  excellent  fellow-citizen  Qbosob  Wash- 
ixoTox,  by  the  parity  of  his  character,  and  a  long 
series  of  services  to  his  ooantry,  rendered  illastrious 
through  the  world.  It  remains  for  an  aflfoctionate 
and  grateful  people,  m  whose  hearts  he  can  never 
die,  to  pay  suitable  honors  to  his  memory. 

JOHN  ADAMS. 

Uhitsd  States,  DetxmAtr  19,  1799. 

The  Message  and  letter  were  read  and  ordered 
to  lie  for  consideration. 

A  messa^  from  the  House  of  Representatives 
informed  me  Senate  that  the  Honse  having  re- 
ceived intelligence  of  the  death  of  their  hj^y- 
▼alaed  fellow-citizen,  General  Giobob  Wabh- 
iNOTOir,  and  sharing  the  nniversal  grief  this 
distresdnjg  event  must  produce,  have  resolved 
that  a  joint  committee  be  appointed,  to  report 
measnres  snitable  to  the  occasion,  and  expressive 
of  the  profound  sorrow  with  which  Congrew  is 
venetrated  on  the  loss  of  a  citizen,  first  in  war, 
nrst  in  peace,  and  first  in  the  hearts  of  his 
coontrymen ;  and,  having  appointed  a  commit- 
tee on  their  part,  desire  Uie  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  fore- 
going resolution  of  the  House  of  Bepresenta- 
tives;  whereupon, 

Betohtdy  That  they  do  ccmour  therein,  and 
that  Messrs.  Dayton,  Bikgham,  Dbztbb,  Gunn, 
Laubanob,  Tbact,  and  Rbad,  he  the  committee 
on  t^e  part  of  the  Senate. 

£e$olredy  That  the  Senate  will  wait  on  the 
Pbeuoekt  of  thb  United  States,  to  condole 
with  him  on  the  distressing  event  of  the  deatii 
of  General  Geobob  Washikqton;  and  that  a 
committee  be  ^pointed  to  prepare,  for  that  oc- 
casion, an  Addtess  to  the  Piusidbnt  or  thb 
Ujoted  States,  expressive  of  the  deep  regret 
of  the  Senate ;  and  that  this  committee  consist 
of  Messrs.  Dbztbb,  Ross,  and  Rbai>. 

Resolt^  That  the  chairs  in  the  Seoiate  Oham- 
ber  be  covered,  and  the  room  hung  with  black, 
and  that  each  member,  and  the  cheers  of  the 
Senate,  go  into  mourning,  by  the  usual  mode 
of  wearing  a  crape  round  the  left  arm,  during 
^besrion. 


MoHDAT,  December  28. 

Tmonnr  Bloodwobtb,  from  the  State  of  North 
Carolina,  and  John  E.  Howabd,  from  the  State 
of  Maryland,  severally  attended. 

Mr.  Dbztbb,  from  the  committee  i^pointed 
lor  the  purpose  on  the  18th  instant,  reported  the 
draft  of  an  Address  to  the  Pbbsidbnt  or  thb 
Ubitbd  States,  on  the  death  of  G^enend  Gbobob 
Washivoton;  which  being  read  in  paragn^hs, 
Wis  adopted,  as  follows : 

ToOePrmdmiqftke  United  Statu: 

The  Senate  of  the  United  States  respectftilly  take 
ktve,  sir,  to  express  to  yon  their  deep  regret  for  the 


lots  their  eoontiy  snstdns  hi  the  death  of  Qeneral 
GsoBOB  WAaHoraToir. 

This  event,  so  distressing  Cb  all  our  feDow-citizeaa, 
ranst  be  pecnliarly  heavy  to  yon,  who  have  >mg  been 
associated  witii  him  in  deeds  of  patriotism.  Permit 
ns,  sb,  to  mingle  omr  tears  with  yoors ;  on  this  oooa- 
sion  it  is  manly  to  weep.  To  lose  sach  a  man,  at 
soch  a  orisiB,  is  no  common  calamity  to  tiie  world. 
Onr  Coontiy  momrns  her  Father.  The  Almighty 
Disposer  of  human  events  has  taken  from  ns  oar 
greatest  benefactor  and  ornament.  It  becomes  os  to 
snbmit  with  reverence  to  Him  who  "  makeih  dark- 
ness his  paviUon." 

\nth  patriotic  pride,  we  review  the  Uf^  of  our 
WABHiNOToif,  and  compare  him  with  those  of  other 
'  countries,  who  have  been  pre-eminent  in  fkme.  An- 
cient  and  modem  names  are  diminished  before  htm. 
Greatness  and  gaOt  have  too  often  been  allied ;  but 
his  fame  is  whiter  than  it  is  brilliant  The  destroyers 
of  nations  stood  abashed  at  the  miuesty  of  his  virtoea 
It  reproved  the  intemperance  of  weir  ambition,  and 
darkened  the  splendor  of  victory.  The  scene  is  dosed, 
and  we  are  no  longer  anxious  lest  misfortune  should 
sulfy  his  glory ;  he  has  travelled  on  to  the  end  of  Us 
journey,  and  carried  with  him  an  increasing  weight 
of  honor ;  he  has  deposited  it  safely,  when  mlsror- 
tune  cannot  tarnish  it,  where  malice  cannot  blast  it 
Favored  of  heaven,  he  departed  without  exhibiting 
the  weakness  of  humanity.  Magnanimous  in  deadi,- 
the  daikness  of  the  grave  comd  not  obscure  his 
brightness. 

Such  was  the  man  whom  we  deplore.  Thanks  to 
God  I  his  glory  is  consummated ;  WASHnfOTOH  yet 
lives— on  earth  in  his  spotless  example— his  spirit  is 
in  heaven. 

Let  his  countrymen  consecrate  the  memory  of  the 
heroic  General,  dbe  patriotie  Statesman,  and  the  vir- 
toous  Si^ ;  let  them  teach  their  children  never  to 
forget  that  the  fruit  of  his  labors  and  his  example  are 
th^r  inheritance. 

SAMUEL  UVERMORE, 
PreddeiU  o/the  Senate,  pro  tempore. 

Ordered^  That  the  committee  who  prepared 
the  Addre^  wait  on  the  Pbbsidbnt  of  thb 
Unitbd  States,  and  desire  him  to  acanaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  Dbztbb  reported,  from  the  committee, 
that  they  had  waited  on  the  Pbesidbnt  or  thb 
United  States,  and  that  he  had  acquainted 
them  that  he  woold  recelTC  the  Address  of  the 
Senate  immediately,  at  his  own  house. 

Whereapon,  the  Senate  wuted  on  the  Pbbsi- 
dbnt or  THE  Unttbd  States,  and  the  Pbbsidbnt 
of  the  Senate,  in  their  name,  presented  the  Ad- 
dress this  day  agreed  to. 

To  which  the  Pbbsidbnt  of  thb  Unttbd 
States  made  the  following  reply : 

Gentlemen  of  (he  Senate : 

1  receive  with  the  most  respectfbl  and  aifeetionato 
sentiments,  in  this  impressive  address,  ihe  obliging 
expressions  of  your  regard  for  the  loss  our  country 
has  sustained  hi  the  death  of  her  most  esteemed,  be- 
loved, and  admired  dtisen. 

In  the  multitude  of  my  thoughts  and  reooQeotioiit 
on  this  melancholy  event,  you  will  permit  me  only  to 
say,  that  I  have  seen  hhn  in  the  days  of  adver^, 
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in  Mme  of  the  aoenet  of  his  deepest  distreis  and  moft 
tmng  perplexities ;  I  hare  also  attended  him  In  liis 
highest  eleratioii,  and  most  prospeions  felicity,  with 
wdfonn  admiration  of  his  wisdom,  moderation,  and 
ooostancy. 

Among  all  onr  original  associates  in  that  memora- 
hle  League  of  tiie  Continent  in  1774,  which  first 
expressed  the  sovereign  will  of  a  free  nation  in  Amer- 
ica, he  was  the  only  one  remaining  in  the  General 
GoTcmment  Althoo^  with  a  oonstitotion  moie 
enfeebled  than  his,  at  an  age  when  he  thought  it 
necessary  to  prepare  for  retirement,  I  feel  myself 
alone,  bereaved  of  my  last  brother,  yet  I  derive  a 
strong  consolation  from  the  nnanimons  disposition 
which  appears,  in  all  ages  and  classes,  to  mingle 
their  sorrows  with  mine,  on  this  common  calamity 
to  the  world. 

The  life  of  oar  WAamitfroa  cannot  snfl^  by  a 
oomparison  with  those  of  other  oonntries  who  have 
been  most  celebrated  and  exalted  by  fame.  The  at- 
tributes and  decorations  of  royalty  could  have  onlr 
served  to  eclipse  the  migesty  of  those  virtues  which 
made  him,  from  being  a  modest  eitlsen,  a  more  re- 
splendent luminary.  Misfortune,  had  he  lived,  could 
hereafter  have  sullied  his  glory  only  with  those  su- 
perficial minds,  who,  believing  that  characters  and 
actions  are  marked  by  success  alone,  rarely  deserve 
to  enjoy  it.  Malice  could  never  blast  his  honor,  and 
aoYj  made  him  a  singular  exception  to  her  universal 
rule.  For  himself,  he  had  lived  enough  to  life,  and 
to  glory.  For  his  fellow-citisens,  if  their  prayers 
could  have  been  answered,  he  would  have  been  im- 
mortaL  For  me,  his  departure  is  at  a  most  unfor- 
tunate moment.  Trusting,  however,  in  the  wise  and 
righteous  dominion  of  Providence  over  the  passions 
of  men,  and  the  results  of  their  councils  and  actions, 
as  well  as  over  their  lives,  nothing  remains  for  me 
but  humble  resignation. 

His  example  is  now  complete,  and  it  will  teach 
wisdom  and  virtue  to  magistrates,  citizens,  and  men, 
not  only  in  the  present  age,  but  in  future  generations, 
as  long  as  our  history  shall  be  read.  If  a  Tnyan 
fbund  a  Pliny,  a  Marcus  Aurelius  can  never  want 
Uognq[»hers,  eul<wists,  or  historians. 

JOHN  ADAMS. 

Umxisd  States,  December  28,  1799. 

The  Senate  returned  to  their  own  Chamber. 

A  measaffe  from  the  House  of  Representatives 
informed  the  Senate  that  the  joint  committee 
^)pointed  on  the  part  of  the  House  of  Repre- 
sentatives, on  the  19th  instant,  on  the  receipt 
of  the  intelligence  of  the  death  of  General 
GioB&B  Washington,  having  made  report  to 
that  House>  they  have  agreed  to  sundir  reso- 
lutions thereupon,  in  which  they  desire  the  con- 
currence of  the  Senate. 

Mr.  Datton,  from  the  joint  committee  ap- 
pointed the  19th  instant^  on  the  part  of  the 
Senate,  on  the  receipt  of  the  intelligence  of  the 
death  of  General  Gbobgb  Wabhihoton,  reported 
in  part,  and  the  report  was  agreed  to.  w  here- 
upon. 

The  Senate  took  into  consideration  the  reso- 
lutions of  the  House  of  Representatives,  of  this 
day,  on  the  report  of  the  joint  committee  on 
^e  subject  above  mentioned,  and  which  reso- 
lutions are  as  follows: 

Be»olfffdf  hp  the  Senate  and  Bourn  of  lUpreteittativei 


ofikb  United  Staiee  of  Awienca  m  Ooagras  oneafiM 
That  a  marble  monument  be  erected  by  As  United 
States  in  the  Ci4}itol,  at  the  C%  of  Washington; 
and  that  the  family  of  General  Washuiotob  be  le- 
quested  to  permit  his  body  to  be  deposited  under  it ; 
and  that  tne  monument  be  so  dossed  as  to  com- 
memorate the  great  events  of  hismilitaiy  andpoli^csl 
life. 

And  he  it  J^arOer  reeolvedy  That  there  be  a  fmatl 
procession  fiom  Congress  Hall  to  ^  German  Lo- 
theran  Church,  in  honor  of  the  memory  of  Geaenl 
Qeobox  WASHiKOTOir,  CO  Thursday,  the  26th  inttsiit; 
and  that  an  oration  be  prepared  at  the  request  of 
Congress,  to  be  delivered  before  bo&  Houses  on  &st 
day ;  and  that  the  President  of  the  Senate,  and  Speaker 
>of  the  House  of  Representatives,  be  desired  to  request 
one  of  the  members  of  Congress  to  prepare  and  ddirei 
the  same. 

And  he  Ufiartker  reecitedy  That  it  be  recommended 
to  the  people  of  tiie  United  States  to  wear  crape  on 
the  left  aim,  as  mourning,  for  thirty  days. 

Amd  he  itjktrther  reeoiwid,  That  the  Pmsmm  or 
THB  UioTKD  States  be  requested  to  direct  a  eopj 
of  these  resolutions  to  be  tnmsmltted  to  Mrs.  Wash- 
uf  OToir,  assuring  her  of  the  profound  respect  Congresi 
will  ever  bear  to  her  person  and  character;  of  their 
condolence  on  the  late  afflicting  dispensation  of  Previ- 
dence,  and  entreating  her  assent  to  the  intennent  of 
the  remains  of  General  Qeobob  WAsmKOios,  in  ths 
manner  expressed  in  the  first  resolution. 

Reeolvtdy  That  the  Prbsidert  of  thb  Untrd 
States  be  requested  to  issue  a  proclamation,  nodfyiog 
to  the  people  throughout  the  United  States,  the  re- 
commendaticni  contained  in  the  third  resohttion. 

Bs9ohed^  v/nanimouily^  THat  the  Senate  do 
ooncur  in  the  aforesaid  resolutions. 


Thubsdat,  December  26. 
In  conformity  to  the  resolve  of  the  28d  insttnt^ 
the  Senate  went  in  procession  to  the  Gennsn 
Lutheran  Church,  where  was  delivered  an  ora- 
tion in  honor  of  the  memory  of  General  Gkorgi 
"Washinoton.  After  which,  they  retomed  to 
their  own  Chamber,  and  acyoumed. 


Feidat,  December  27. 

Be$ohed^  That  the  thanks  of  the  Senate  be 
communicated,  through  their  President,  to 
General  Henbt  Lee,  for  the  eloquent  and  im- 
pressive oration  to  the  memory  of  General 
Gbobob  Wabhinoton,  which  he  pr<q>8red  and 
delivered  at  the  request  of  Congress. 

Hesohed,  That  the  Secretary  be  directed  to 
apply  to  General  Lse  for  a  copy  of  the  same. 


Monday,  December  80. 

Thomas  Jeffbbson,  Vice  President  of  the 
United  States,  and  President  of  the  Senate^ 
attended. 

Jbssb  Fbanelin,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  North  OaroHna,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  Senate. 

The  Vice  Pbksidbnt  laid  before  the  Senate 
a  letter  signed  John  Cloves  Symmes,  stating 
the  reasons  why  Congress  should  be  induced  to 
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leoeive  of  him  the  purchase  money  for  certain 
pablio  lands  at  the  contract  price;  and  the  let- 
ter was  read. 

Mr.  LiTSBMORB  laid  before  the  Senate  a  letter 
ngned  Henry  Lee,  in  answer  to  their  vote  of 
thanks  of  the  27t^  instant,  and  request  of  a 
eoDv  of  his  oration ;  which  was  read. 

Mr.  Dayton,  from  the  joint  committee  ap- 
pointed the  19th  instant,  on  the  intelligence  of  the 
death  of.  General  Gbobob  WABHiNQTOir,  made 
a  f^nther  report,  in  part,  and  it  was  agreed  that 
the  consideration  thereof  be  postponed. 


TuEBDAT,  December  81. 

A  message  from  the  Hoose  of  Representatiyes 
informed  the  Senate  that  the  House  have  passed 
^  Resolutions  directing  frirther  measures  in  honor 
of  the  memory  of  General  Gbobgb  Washinq- 
Tow,"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  resolutions  were  read,  as  follows : 

Bmived^  h/  ike  Senate  <md  Houte  qf  BepretmUcUioet 
cfike  United  Statu  of  Ameriea  m  Conffreu  oitenMed, 
That  it  be  recommended  to  the  people  of  the  United 
States  to  anemble  on  the  22d  day  of  Febmaiy  next, 
in  foch  numbers  and  manner  as  may  be  oonvenient, 
paUicly  to  testify  their  grief  for  the  death  of  General 
Gbobob  WASHoroTOK,  hy  snitable  eulogies,  orations, 
and  diflooorses,  or  by  public  prayers. 

Amd  U  itfitrtker  resolved.  That  the  Pbebidkmt  be 
requested  to  issue  a  proclamation  for  the  purpose  of 
earrying  the  foregoing  resolution  into  eflbct. 

Whereupon,  JReBohecL,  That  the  Senate  do 
ooncor  in  the  said  resolution. 


Fbedat,  January  8, 1800. 
WiLsoH  Cast  Nicholas,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Virffinia,  to 
•apply  the  vacancy  occasioned  br  the  death  of 
Henry  TazeweD,  Esq.,  produced  his  credenlaals, 
was  qualified,  and  took  his  seat  in  the  Senate. 


Tuesday,  Januaiy  T. 
Stkphens  Thompson  Mason,  firom  the  State 
of  Virginia,  attended. 


WsDNKSDAT,  January  8. 
The  following  Message  was  received  from  the 
Pbbsidkkt  of  the  Unttsd  States  : 

€emtiemem<^tke  Semaie,  mtd 

Gentlemem  qfthe  Houm  <^  JiepretetUatwee : 
In  compliance  with  the  request  in  one  of  the  reso- 
hitioos  of  Congress,  of  the  21st  of  December  last,  I 
transmitted  a  copy  of  those  resolutions,  by  my  Secre- 
taiy,  Mr.  Shaw,  to  Mrs.  WAsmNGTON,  assuring  her 
^  of  the  profound  respect  Congress  will  ever  bear  to  her 
person  and  character;  of  their  condolence  in  the  late 
afflicting  dispensation  of  Providence ;  and  entreating 
her  assent  to  the  interment  of  the  remains  of  Generid 
Gbobob  Washinotdn,  in  the  manner  expressed  in 
the  first  resohition.  As  the  sentiments  of  that  virtuous 
kdy,  not  less  beloved  by  this  nation  than  she  is  at 
pnaent  greatly  afflicted,  can  never  be  so  well  express- 


ed as  in  her  own  words,  I  transmit  to  Congress  her 
original  letter. 

ft  would  be  an  attempt  of  too  much  delicacy  to 
make  any  comments  upon  it ;  but  there  ean  be  no 
doubt  that  the  nation  at  huse,  as  well  as  all  the 
branches  of  the  Government,  inll  be  highly  gratified 
by  any  anranpement  which  may  diminis)i  the  sacrifice 
she  inakes  ofher  individual  feelings. 

JOHN  ADAMS. 

Umited  Statu,  Jmnuuy  8, 180a 

The  letter  is  as  follows : 

Sm :  While  I  feel  with  keenest  anguish  tiie  lati 
dispensation  of  Divine  Providence,  I  cannot  be  insen- 
sible to  the  mournful  tributes  of  respect  and  veneration 
which  are  paid  to  the  memory  of  my  dear  deceased 
husband ;  and,  as  his  best  services,  and  most  anxious 
wishes,  were  always  devoted  to  die  welfare  and  hap- 
piness of  his  country,  to  know  that  tiiey  were  tnily 
appreciated  and  gratefully  remembered,  affords  no 
inoonsiderable  consdation. 

Tau^t  by  the  great  example  which  I  have  so  long 
had  bdTore  me,  never  to  oppoee  my  private  wishes  to 
the  pubHo  will,  I  must  consent  to  the  request  made 
by  Conmss,  which  you  have  had  the  goodness  to 
transnut  to  me ;  and,  in  doing  this,  I  need  not,  I  can- 
not, say  what  a  sacrifice  of  individual  feeling  I  make 
to  a  sense  of  public  duty. 

With  grateful  acknowledgments,  and  imfeignad 
thanks,  for  the  personal  respect  and  evidences  of  con- 
dolence, expressed  by  Congress  and  yourself,  I  remain, 
very  respectfully,  sir,  your  most  obedient,  humble 
servant. 

MARTHA  WASHINGTON. 

The  PasBiDKifT  of  ths  Umitbd  Statcs. 

Ordered,  That  the  Message  and  letter  be  re- 
ferred to  the  joint  committee  appointed  on  tl^ 
19th  December  last,  to  report  suitable  measure* 
in  honor  of  the  memory  of  General  Gbobob 
Washikoton,  deceased. 

Thubsdat,  January  28. 
Ohablbs  PuiuLNBi,  appointed  a  Senator  by 
the  State  of  South  Carolma,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
Senate. 

Diiputed  PrmdetUial  Bleetums. 

On  motion,  of  Mr.  Boss,  that  it  be 
Resolved,  That  a  committee  be  appointed  to  oonai- 
der  whether  any,  and  what,  provisions  pught  to  be 
made  by  law  for  deciding  disputed  elections  of  Presi- 
dent and  Vice  President  of  the  United  States,  and 
for  determining  the  legally  or  iHegalily  of  the  votes 
given  for  those  officers  in  the  different  States : 

A  motion  was  made  to  amend  the  motion  by 
adding,  "  and  that  the  committee  be  authorized 
to  report  by  bill  or  otherwise." 

Mr.  Bbowk,  of  Kentucky,  was  of  opinion  that 
this  was  a  subject  on  which  Congress  had  no 
right  to  legislate.  When  the  constitution  under- 
took to  make  provisions  on  a  subjciot,  if  they 
were  found  incomplete,  or  defective,  they  must 
be  remedied  by  recommending  an  amendment 
to  the  constitution.  He  wished  the  gentleman 
who  had  made  this  motion  woxdd  pay  Airther 
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attention  to  the  subject,  and  believed  he  would 
find  thsLt  if  any  thing  was  to  be  done  it  most  be 
done  bj  proposing  an  amendment  to  the  consti- 
tution. 

Mr.  Rofls  said,  that  the  constitution  had  cer- 
tainly made  no  provision  on  this  subject  It 
only  directed  that  after  the  votes  were  received, 
Ac.,  the  President  of  the  Senate  should,  in  the 
presence  of  the  Senate  and  the  House  of  Repre> 
sentatives,  open  the  certificates,  and  the  votes 
should  be  counted.  Suppose,  said  he,  persons 
should  claim  to  be  Electors,  who  had  never 
been  properly  appointed,  should  their  vote  be 
received  ?  Suppose  they  should  vote  for  a  per- 
son to  be  President  who  had  not  the  age  re- 
quired by  the  constitution,  or  who  had  not 
been  long  enough  a  citizen  of  the  United  States, 
or  for  two  persons  who  were  both  citizens  of 
the  same  State — such  cases  might  happen  and 
were  very  likely  to  happen,  and  is  tnere  no 
remedy?  What  a  ntuation  would  the  country 
be  in  ^  such  a  case  was  to  happen  I  He  thought 
it  their  duty  to  make  provision  for  it,  and  he 
believed  a  law  was  sufficient. 

Mr.  0.  PiNOJUiKT,  of  South  Carolina,  thought 
it  a  verv  dangerous  practice  to  endeavor  to 
amend  the  constitution  by  making  laws  for  the 
purpose.  The  constitution  was  a  sacred  de- 
posit, put  into  their  hands;  they  ought  to  take 
great  care  not  to  violate  or  destroy  the  essen- 
tial provisions  made  by  that  instrument.  He 
remembered  very  well  &at  in  the  Federal  Con- 
vention great  care  was  used  to  provide  for  the 
election  of  the  President  of  the  United  States, 
independently  of  Oongress;  to  take  the  busi- 
ness as  fiir  as  possible  out  of  their  hands.  The 
votes  are  to  be  given  by  Electors  appointed  for 
that  express  purpose,  the  Electors  are  to  be 
appointid  by  each  State,  and  the  whole  direc- 
tion as  to  the  manner  of  their  apnointment  is 
given  to  the  State  Legislatures.  xTothing  was 
more  dear  to  him  than  that  Oongress  h^d  no 
right  to  meddle  with  it  at  all;  as  the  whole  was 
intrusted  to  the  State  Legislatures^  they  must 
make  provision  for  all  questions  arising  on  the 
oocasion.  ** 

Mr.  DixncR,  of  Massachusetts,  did  not  feel 
himself  at  all  in  doubt  as  to  the  right  of  tiie 
Legislature  to  make  such  provisions  on  this  sub- 
ject as  appeared  to  be  necessary.  It  was  direct- 
ed by  the  constitution  that  a  President  should 
be  appointed,  that  he  should  be  of  not  less  than 
thirty-five  years  of  age,  that  he  should  have 
been  at  least  fourteen  years  a  citizen  of  the 
United  States,  &c.  The  proceedings  in  the 
dection  of  a  President  may  be  defective  in  all 
these  particulars,  and  can  it  be  supposed  that 
there  is  no  way  to  correct  them  ?  The  consti- 
tution is  not  silent  on  this  head;  amcmg  the 
powers  given  to  Oongress  in  the  6th  section  is 
this,  "  to  pass  all  laws  necessary  and  proper  for 
canning  into  execution  tiie  foregoing  powers, 
and  all  other  powers  vested  by  this  constitu- 
tion in  the  Gbvemment  of  the  United  States, 
or  in  any  department  or  officer  tiiereo£"  The 
law  now  proposed  i^peart  to  be  necessary  to 


carry  into  effect  the  power  of  appointing  the 
President ;  it  is,  therefor^  dearly  constitutioDaL 

Mr.  LivEBMOBB,  of  New  Efampsbire  never 
fdt  less  doubt  on  any  subject  than  the  one  now 
under  consideration :  the  constitution  has  given 
many  directions  as  to  the  appointment  of  the 
President,  some  of  which  he  read.  It  is  poan- 
ble  (said  Mr.  L.)  that  gentiemen  can  suppose 
all  these  may  be  violated  and  disregarded,  and 
yet  that  it  is  nobody^s  business  to  interpose  and 
make  provision  to  prevent  it!  He  trusted  the 
honorable  Senate  would  agree  to  the  resolution 
to  appoint  a  committee  for  that  purpose. 

mr.  Baldwin,  of  Georgia,  expressed  his  regret 
that  the  mover  of  this  resolution  bad  not 
thought  proper  to  bring  forward  a  subject  80 
new  and  important,  in  the  form  commonly  used 
in  parliamentary  assemblies,  by  a  single  pro- 
position, viz:  "  that  it  is  expedient  that  farther 
provision  be  made  respecting  disputed  votes  for 
President  and  Vice  President  of  the  United 
States.'*  It  was  manifest  from  the  debate  that 
several  different  questions  had  been  under  con- 
sideration at  the  same  time,  and  different  g^i- 
tiemen  were  in  fact  directing  their  remarks  to 
different  questions. 

The  first  question  was,  the  one  he  had  Joat 
mentioned,  wnether  there  was  so  great  a  defect 
in  the  present  provisions,  which  exist  on  this 
subject,  as  to  render  farther  provisions  neceaaarj  ? 

The  second  is,  if  ftirther  provisions  are  neces- 
sary, must  they  be  made  by  amendment  to  the 
constitution?  or. 

Thirdly,  whether  they  can  be  made  by  law! 

He  must  say  for  himsolf^  that  he  did  not 
agree  that  the  present  provisions  on  this  snbject 
were  so  defective  and  absurd  as  had  been  re- 
presented. His  ^neral  respect  for  those  who 
had  gone  before  him  in  this  House,  and  especial- 
ly for  the  venerable  assembly  of  the  most  ex- 
perienced statesmen  of  the  country  bj  whom 
the  constitution  had  been  formed,  forbade  him 
to  entertain  the  belief  that  the  subject,  which 
is  the  strong  feature  that  characterizes  this  as 
an  Elective  Gk>vemment,  oould  have  been  till 
now  so  entirely  out  of  si^^t  and  neglected. 
Gentiemen  appeared  to  him,  from  their  observa- 
tions, to  forget  that  the  constitution  in  direct- 
ing Electors  to  be  appointed  throughout  the 
United  States  equal  to  the  whole  number  of  the 
Senators  and  Bepresentatives  in  Congress,  for 
the  express  purpose  of  intrusting  this  constita- 
tional  brandi  of  power  to  them,  had  provided 
for  the  existence  of  as  reepectaUe  a  bodjaa 
Congress,  and  in  whom  the  constitution  on  this 
business  nas  more  confidence  than  in  Congress. 
Experience  had  proved  that  a  more  venera- 
ble selection  of  characters  coidd  not  be  made 
in  this  country  than  usually  composed  that 
electoral  body.  And  what  are  the  questions 
which  can  arise  on  the  subject  introsted  to 
them  to  which  they  are  inopmpetent,  or  to 
which  Congress  is  so  much  more  competent  f 
The  questions  which  present  themselves  seem 
to  be: 

1.  Thoie  which  relate  to  the  electiom^  r»- 
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turns,  and  qnalifloationa,  of  their  own  members. 
ShaQ  these  De  taken  away  from  that  body,  and 
sabmitted  to  the  superior  decision  and  control 
of  Congress,  without  a  particle  of  authority  for 
it  from  the  constitution  ? 

S.  The  l^alitnr  or  constitutionality  of  the  dif- 
ibrent  steps  of  their  own  proceedings,  as, 
whether  they  vote  for  two  persons  both  of  the 
same  State;  whether  they  receive  votes  for  a 
person  under  thirty-five  years  of  age,  or  one 
who  has  not  been  fourteen  years  a  citizen  of 
the  United  States,  &c  It  is  true  they,  as  well 
as  any  other  constitutional  branch  of  this  Gk>v- 
emment  acting  under  that  instrument^  may  be 
guilty  of  taking  unconstitutional  or  corrupt 
steps,  but  they  do  it  at  their  peril.  Suppose 
either  of  the  other  branches  of  the  Government, 
the  Executive,  or  tiie  Judiciary,  or  even  Con- 
gress, should  be  guilty  of  taking  steps  which 
are  unconstitutional,  to  whom  is  it  submitted, 
or  who  has  control  over  it,  except  bv  impeach- 
ment? The  constitution  seems  to  nave  equal 
confidence  in  all  the  branches  on  their  own 
proper  ground,  and  for  either  to  arrogate  supe- 
riority, or  a  claim  to  greater  confidence,  shows 
them  in  particular  to  be  unworthy  of  it,  as  it  is 
in  itself  directly  unconstitutional. 

8.  The  autiientication  of  their  own  acts.  This 
would  seem  to  be  as  complete  in  them,  as  in 
either  of  the  other  branches  of  the  Government 
Their  own  authentication  of  their  act  finishes 
the  business  intrusted  to  them.  It  is  true  this 
must  be  judged  of  by  the  persons  who  are  con- 
cerned in  carrying  it  into  execution ;  as  in  all 
laws  and  official  acts  under  this  Gk>vemment, 
tiiey  to  whom  they  are  directed,  and  who  are 
to  be  bound  by  them,  must  judge,  and  judge  at 
their  peril,  whether  they  are  duly  authenticat- 
ed or  whether  they  are  only  a  forgerv. 

If  this  be  the  just  view  of  the  subject,  (and 
h%  cotdd  see  no  other  which  did  not  involve 
inextricable  difllculties,)  it  leaves  no  possible 
^piestion  for  the  Senators  and  Representatives, 
when  met  together  to  count  the  votes  agreea- 
Uj  to  the  constitution,  but  to  judge  of  the  au- 
themticadon  of  the  act  of  the  Electors,  and  then 
to  proceed  and  count  the  votes  as  directed.  If 
thb  body  of  the  Electors  of  all  the  States  had 
been  directed  by  the  constitution  to  assemble 
in  one  p^aoe,  instead  of  being  formed  into  dif- 
erent  Electoral  colleges,  he  took  it  for  granted 
none  of  the  questions  on  which  this  resolution 
has  been  brought  forward,  would  have  occur- 
red; every  one  would  have  acknowledged  that 
they  were  to  be  settled  in  that  assembly.  It 
having  been  deemed  more  safe  by  the  consti- 
tntion  to  form  them  into  dlfiferent  Electoral 
odlegea,  to  be  assembled  in  the  several  States, 
does  not  at  all  alter  the  nature  or  distinctness  of 
^eir  powers,  or  subject  them  any  more  to  the 
control  of  the  other  departments  of  the  Gk)vem- 

He  observed  further  on  the  other  points  to 
which  gentlemen  had  spoken,  that  if  such  radi- 
cal and  important  changes  were  to  be  made  on 
this  sabject|  as  seemed  to  be  in  c<mtemplati<m 


under  this  resolution,  he  thought  they  must  be 
made  by  proposing  an  amendment  to  the  con- 
stitution to  that  effect;  and  that  they  could 
not  be  made  by  law,  without  violating  tiie  con- 
stitution. He  did  not  agree  with  the  gentie- 
man  fh>m  Massachusetts,  (Mr.  Dbxteb,)  that 
the  clause  at  the  close  of  the  8th  section  of  the 
constitution^  which  giyes  to  Congress  power  to 
pass  all  laws  necessary  and  proper  to  carry  into 
effect  the  foregoing  powers  of  that  section,  and 
all  other  powers  vested  by  the  constitution  in 
the  Government  of  the  United  States,  or  in  any 
department  or  officer  thereof^  could  be  extendea 
to  this  case:  that  speaks  of  the  use  of  the 
powers  vested  by  the  constitution — this  resolu- 
tion relates  to  the  formation  of  a  competent 
and  essential  part  of  the  Government  itself: 
that  speaks  of  the  movements  of  the  Govern- 
ment after  it  is  organized — ^this  relates  to  the 
organization  of  the  Executive  branch,  and  is 
therefore  clearlv  a  constitutional  work,  and  to 
be  done,  if  at  all,  in  the  manner  pointed  out  by 
the  constitution,  by  proposing  an  article  of 
amendment  to  the  constitution  on  that  subject. 
His  own  opinion,  however,  was,  what  he  had 
before  stated,  that  the  provisions  on  this  sub- 
ject were  already  sufficient ;  that  all  the  ques- 
tions which  had  been  suggested  were  as  safely 
left  to  the  deci^on  of  the  assemblies  of  Electors, 
as  of  any  body  of  men  that  could  be  devised ; 
and  that  the  members  of  the  Senate  and  of  the 
House  of  Representatives,  when  met  together 
in  one  rooom,  should  receive  the  act  of  tiie 
Electors  as  they  would  the  act  of  any  other 
constitutional  branch  of  the  Government^  to 
judge  only  of  its  authentication,  and  then  to 
proceed  to  count  the  votes,  as  directed  in  the 
second  article  of  the  constitution. 

The  fhrther  consideration  of  the  subject  was 
postponed.  

FsmAT,  January  24. 
Disputed  Presidential  Elections. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  that  a  committee  be 
appointed  to  consider  whether  any,  and  what, 
provisions  ought  to  be  made  by  law  for  decid- 
ing disputed  elections  of  President  and  Yice^ 
President  of  the  United  States,  and  for  deter- 
mining ^e  legalitv  or  illegality  of  the  votes 
^ven  for  those  officers  in  the  different  States, 
and  that  the  committee  be  authorized  to  report 
by  bill  or  otiierwise ;  and  the  motion  as  amend- 
ed was  adopted ;  and, 

Ordered^  That  Messrs.  Ross,  Laubakob,  Dbx- 
teb, PiNCKNET,  and  LivBBMOBB,  bc  the  com- 
mittee. , 

TnuEsnAT,  February  20. 

Disputed  Presidential  Flections, 

The  Senate  resumed  the  consideration  of  the 

bill  prescribing  the  mode  of  deciding  disputed 

elections  of  President  and  Vice  President  of  the 

United  States. 

On  motion  to  strike  out  of  the  first  section  of 
the  bill  tiie  foUowing  words : 
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Together  with  the  Chief  Jiutioe  of  the  United 
States,  (HT  if  he  be  absent  from  the  Seat  of  Qorem- 
ment  or  nnable  to  attend,  then  with  the  next  senior 
Judge  of  the  Supreme  Court  of  the  United  Statet, 
irho  may  be  present  and  able  to  attend. 

It  passed  in  the  negative — yeas  11,  nays  19, 
as  follows : 

Teas. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  MarshaU^  Masoa, 
Kichdas,  and  Pinokney. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Greene,  Gnnn,  Hillhoase,  Howard,  Lati- 
mer, Lanranoe,  LiTennore,Paine,  Bead,  Ross,  Schnre- 
man,  Tracy,  Watson,  and  Wella 

On  motion  to  strike  oat  these  words  from 
the  1st  section :  ^^  to  choose  by  ballot  in  each 
House  six  members,''  and  in  lieu  thereof  to 

insert  *'to  draw  by  lot  in  each  House  

members ; " 

It  was  determined  in  the  negatiye— yeas  9, 
nays  18,  as  follows: 

YKAi.^Meser8.  Anderson,  Baldwin,  Bloodwortb, 
Brown,  Cocke,  Langdon,  Marshall,  Mason,  and 
Nicholas. 

Nats.— Messrs.  CWpman,  Dayton,  Dexter,  Foster, 
Franklin,  Goodhne,  Chreene,  Gnnn,  Hillhonse,  Lati- 
mer, Lanrance,  liTermore,  Paine,  Bead,  Ross, 
Scfaoreman,  Tracy,  and  Wella 

Ordered^  That  the  ftirther  consideration  of 
the  bill  be  postponed; 


Fbidat,  February  21. 
Eutogiwn  on  General  WiuMnffton. 
BeeoUed^  That  the  Senate  will,  to-morrow, 
at  half  past  12  o'clock,  meet  at  the  Senate 
CSiamber,  and  from  thence  walk  in  procession 
to  the  German  Calvinist  Church  in  Race  street, 
to  hear  the  eulodum  pronounced  on  the  char- 
acter of  General  Washinoton. 


Monday,  February  24. 
Disputed  PreeidenMal  Mecttone, 

The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deciding  Ssputed 
elections  of  President  and  Vice  President  of  the 
United  States. 

On  motion,  to  amend  the  bill,  section  6th, 
line  7th,  so  as  to  provide  t^t  the  proceedings 
of  the  committee  be  held  in  public,  by  striking 
out  the  words  "  with  dosed  iaors,"  and  insert- 
ing, <«in  the  Ohamber  of  the  House  of  Repre- 
sentatives, with  open  doors,"  in  lieu  thereof: 

It  passed  in  the  negative— yeas  8,  nays  16, 
as  follows: 

Yeas.— Messrs.  Anderson,  Baldwih,  Bloodworth, 
Cooke,  Franklin,  Langdon,  Mason,  and  Niohdas. 

NAYa — ^Messrs.  Bingham,  Chipman,  Foster,  Good- 
hne, Greene,  HBlhoose.  Howurd,  Latimer,  Lanrance, 
L^rmore,  Marshall,  Paine,  Bead,  Boss,  Tracy,  and 
Wells. 

And,  after  progress,  the  farther  consideration 
of  the  bill  was  postponed. 


WxDNBSDAT,  February  26. 
Breach  of  PrttfUege, 

VUAJSn  ASD  THE  AUBOBA. 

A  motion  was  made,  by  Mr.  Tract,  that  it 
be 

Beidved,  That  the  Committee  of  Prlrileges  be,  sod 
thev  are  hereby,  directed  to  inqoire  who  is  the  editor 
of  the  newspaper  printed  in  the  city  of  Phihddphis, 
called  the  General  Advertiser,  or  Aniois,  and  by 
what  means  the  editor  became  possessed  of  the  oopj 
of  a  bill  prescribing  the  mode  of  deckling  diipiitsd 
elections  of  Preddent  and  Vice  Piesideot  of  tlis 
United  States,  which  was  printed  in  the  aiccMsid 
newqpi^r,  pnblished  Wednesday  monuog,  the  19tli 
instant,  Febraaiy,  and  by  what  an^o^  he  poh- 
lished  the  same ;  and  by  what  anthoritjr  the  editor 
pnblished  in  the  same  paper  that  the  honorable  Mr. 
Pinokney,  a  Senator  from  Soath  Carolina,  and  a 
member  of  the  committee  who  brought  befon  the 
Senate  the  bill  aforesaid,  had  never  been  coosiilted  on 
die  snbject.  And  genmHy  to  inquire  the  origin  of 
sondry  assertions  in  the  same  paper,  respectmg  the 
Senate  of  the  United  States,  and  the  members  theieo^ 
in  their  official  ci^>acity,  and  ndiy  iSba  same  were 
pnblished;  and  make  report  to  the  Senate.  And 
that  the  said  committee  have  power  to  send  for 
persons,  papers,  and  recoids,  rdi^ing  to  the  suljeet 
committed  to  them. 

Ordered^  That  this  moti<m  lie  for  oonaden- 
tion. 

^  The  Senate  resumed  the  second  reading  of  the 
bill  prescribing  the  mode  of  deddiog  diqpated 
elections  of  the  President  and  Vice  Preddent 
of  the  United  States ;  and  after  progress,  ad- 
journed. 


WnuiBSDAT,  March  5. 
Breach  ofPrioUege. 
The  Senate  took  into  consideratliHi  the  modoQ 
made  on  the  26th  of  February  last,  that  an  in« 
quiry  be  had  relative  to  a  publication  in  a  news* 
paper  called  the  "  Aurora,''  on  the  19th  of  the 
said  month ;  and  agreed  to  insert  after  these 
words:  "and  by  what  authority  he  published 
the  same,''  line  7th,  the  words  "  as  having  poned 
the  Senate."  --or-™ 

Mr.  Cooks  said,  he  would  not  suffer  a  mea- 
sure of  this  kind  to  pass  through  the  Senate^ 
while  he  had  the  hon<»>  of  a  seat  in  that  body, 
without  manifesting  the  most  determined  oppo- 
sition. What  did  the  gentleman  mean  by  aTcnd- 
ing  the  general  principle?  did  he  mean  to  get 
the  consent  of  the  Senate,  acting  in  tiie  cfaano- 
ter  of  an  inquest,  to  an  acknowledgment  that 
the  editor  of  the  Aurora  had  been  guilty  of  a 
crime,  without  any  inquiry  whether  the  pub- 
lication in  itself  was  crimioal,  or  whether  if  it 
was  criminal,  the  Senate,  as  an  ind^)endent  and 
a  angle  branch  of  the  Legislature,  nad  of  itself 
the  power  to  define  the  crime  and  inflict  the 
punishment  ?  He  could  not  consent  to  an  ad- 
misnon  of  this  kind ;  the  constitution  gave  them 
no  such  authority ;  the  privileges  of  the  Honse 
and  of  the  members  did  not  extend  beyond  the 
walls  of  the  Ohamber  in  which  they  were  sittingi 
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in  01868  of  oommoit  npon  th^  offidal  proceed- 
inga.  He  had  held  these  opinions  from  the  time 
w  motion  was  first  laid  wtoup  the  House,  and 
thoudit  that  the  oonseqoenoes  which  would  re- 
sult from  porsning  the  sabjeot,  woxdd  be  more 
dangeroos  to  the  honor  and  dignity  of  the  Senate, 
wh^  it  was  meant  to  defend,  than  all  the  at- 
tacks^ which  all  the  public  newspapers  coxdd 
make  daring  their  existence,  inasmnoh  as  an  ac- 
tual assiimption  of  power  was  &r  more  detri- 
mental to  their  character  than  any  unfounded 
charge  of  tyranny  could  be.  He  lieEeved  that 
the  more  the  subject  was  agitated  the  more 
would  be  the  clamor  against  tne  Senate,  and  in 
the  end  they  would  be  forced  to  abanaon  the 
measure  for  want  of  ability  to  carry  it  through ; 
he  therefore  concluded  it  would  be  best  to  ffive 
it  up  in  the  first  instance,  and  save  both  their 
own  time  and  the  public  money.  He  would 
moTC  to  postpone  the  consideration  of  the 
motion  till  the  first  Monday  in  December 
next 

Mr.  Tract  did  not  wish  to  hurry  on  the  de- 
cision, but  as  the  resolution  had  been  several 
^Mj%  upon  the  table,  he  beheved  Uie  House 
might  now  decide  on  the  propriety  of  referring 
the  boainesB  to  the  Oommittee  of  Privileges,  as 
this  procedure  would  not  be  final ;  or,  if  the 
House  was  not  ready  to  vote  immediately,  the 
diflouasion  might  proceed  and  time  would  be 
givea  fbr  coming  to  the  conclusion. 

Mr.  0.  PiNOKNBT.— This  subject  involves  the 
important  questions.  What  are  the  privileges  of 
Ckmgresa,  and  how  fi&r  are  they  defined  by  the 
ocmstitution ;  and  what  is  the  liberty  of  the 
press,  as  it  respects  those  privileges?  Theseare 
sultjecti  of  ^eat  consequence,  and  such  as  I 
goppose  the  House  will  touch  with  much  cau- 
tjkHL  Mv  name  having  been  mentioned  in  the 
body  of  the  original  motion,  I  feel  myself  particu- 
lar^ called  upon  to  deliver  my  sentiments  fully, 
18  well  with  respect  to  the  manner  in  which  it  is 
mentioned,  as  to  the  limitations  of  the  consti- 
totioo,  and  what  ought,  in  my  Judgment,  to  be 
the  conduct  of  the  Senate,  on  tlus  very  interest- 
ing occanon. 

In  considering,  first,  what  are  the  privileges  of 
Congress,  and  how  Ux  they  are  denned  by  the 
eonsUtnticm,  I  am  naturally  led  into  a  repetition 
of  arguments  I  have  found  myself  too  frequently 
oUiged  to  use  on  this  fio<»r ;  that  is,  to  entreat 
the  House  to  recoUect  the  nature  of  our  federal 
system;  that  all  powers  not  expressly  and 
specifically  delegated  to  Congress,  are  reserved 
to  the  States  and  people :  and  particularly  to 
remember,  that  where  any  powers  are  so  ex- 
preaaly  defined  as  the  privileges  of  Oon^^ss  are, 
that  it  is  our  duty  very  carefully  to  consider  the 
consequences,  bcufore  we  take  a  step  that  may, 
by  subsequent  or  cool  refieotion,  be  found  to 
exceed  them ;  that  the  privileges  of  Congress, 
as  limited  by  the  constitution,  have  been  very 
deliberately  considered  by  men  whose  opinions 
were  not  swayed  by  party,  and  whose  impartial 
ntoation  gave  the  best  opportunity  of  Judging ; 
that  having  before  them  the  example  of  the  un- 


limited privileges  of  the  British  Parliament,  and 
colonial  assemblies,  or  coundls,  aaanming  to 
themselves  the  right  of  such  privileses;  that 
knowing  the  consequences  of  undefined  powers, 
and  bemg  well  aware  what  privileges  were 
necessary  to  prevent  an  interruption  of  the  un- 
disturbed situation  a  member  stiould  ei^joy, 
during  the  time  he  is  engGtfed  on  public  afOurs, 
after  much  thought  they  had  denned  them  in 
the  manner  fixed  by  the  constitution.  No  man, 
who  is  a  friend  to  order,  will  justify  what  pro- 
perly deserves  to  be  termed  the  licentiousness 
of  the  press.  When,  instead  of  candidly  review- 
ing the  arguments  or  public  conduct  of  a  mem- 
ber of  the  Legislature,  or  officer  of  the  Govern- 
ment, it  meanly  descends  to  private  scandal, 
instead  of  beinff  defended,  it  should  be  met  with 
contempt  and  disdain.  Abuse  is  the  price  that 
public  men,  and  frequently  those  of  the  most 
ability^  are  obliged  to  pay ;  and  it  is  seldom,  in 
countries  where  the  press  is  free,  and  strong 
political  parties  are  uiown  to  exist,  that  it  & 
much  noticed.  Men  of  elevated  minds,  who  feel 
themselves  strong  in  the  powers  of  reasoning^ 
will  always  yield  to  their  feeble  opponents  the 
miserable  resort  of  abuse;  it  is  the  surest  test 
of  imbecility,  and  the  public,  who  generally 
think  right,  seldom  hesitate  to  suppose  U  equally 
the  proof  of  weakness  and  of  malice. 

I  shall  conrider  this  subject  from  its  import* 
ance,  and  the  peculiar  manner  in  which  it  has 
been  introduced,  as  open  to  such  animadversions 
as  are  within  the  rules  of  order  and  are  consis- 
tent with  decorum.  I  shall  probably  advance 
doctrines  that  will  be  termed  as  extraordinary 
here,  but  it  shall  be  done  with  the  good  man- 
ners I  have  ever  considered  as  the  criterion  of 
cood  breeding,  and  which  self-respect  will  for- 
bid my  violating.  It  is  the  first  question  re- 
electing the  priioleges  of  the  Senate  that  I  have 
ever  been  present  at,  and,  as  it  involves  the 
liberty  of  the  press,  it  is  only  necessary  for  me 
to  mention  these  subjecta,  to  show  the  House 
the  propriety  of  our  well-examining  every  line 
of  the  resolution  on  your  table,  before  we  adopt 
it 

I  feel  myself  particularly  called  upon  to  give 
my  opinion  fully  on  this  subject,  because  my 
name  is  inserted  in  the  body  of  the  resolu- 
tion, and,  to  those  unacquainted  with  the  dr- 
cumstanoes,  it  might  have  the  appearance  of 
being  done  at  my  request ;  whereas  it  was  not 
only  done  without  mv  knowledse,  but  is  con- 
trary to  my  wish,  and  opinion  of  the  power  of 
the  House,  and  of  the  mode  in  which  such  in- 
quiries should  be  conducted ;  that  even  if  the 
House  had  the  power,  the  remarks  and  infor- 
mation contained  in  the  paper  are  not  suf- 
fidently  important  to  attract  its  notice,  particu- 
larly aa  they  had  been  ccmipletely  silent  on  the 
abuse  of  the  Senate  in  uie  Gazette  of  the 
United  States,  respecting  the  stopping  of  the 
enlistments  for  the  army;  that  the  inqidry 
might  lead  to  steps  not  within  the  defined  privi- 
leges of  the  Senate,  and  that,  as  these  mav  in- 
volve the  liberty  of  the  press,  and  the  ri^t  of 
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a  citizen  to  publish  the  debates  and  pabUo  acts 
of  this  House,  those  who  were  opposed  to  what 
fhej  might  consider  unconstitutional  restric- 
tions, ought  to  meet  the  question  at  the  thresh- 
old, and  contest  it  in  every  stage.  I  shall 
therefore  feel  it  peculiarly  my  duty  to  do  so, 
and,  after  having  stated  to  you  my  objections 
to  any  interference  at  all  on  this  subject,  to  move 
the  postponement  of  the  resolution,  or  to  amend 
it  in  some  way  that  shall  place  on  the  journals 
my  opinions  of  the  extent  of  your  privileges, 
and  reasons  for  objecting  to  the  mode  of  in- 
quiry proposed  by  the  gentleman  firom  Oon- 
necticut. 

In  examining  the  constitution  we  find,  that 
to  prevent  any  attempt  being  made  on  the  part 
of  either  branch  of  Congress  to  define  their  own 
privileges,  and  exercise  the  same,  as  occasion  or 
circumstances  may,  in  their  opinions,  require, 
and  to  remove  all  doubt  as  to  the  extent  and 
exercise  of  the  privileges  they  are  to  ei\joy,  the 
constitution  has  positively  and  expressly  limited 
and  defined  the  same,  by  declaring — 

'*  That  each  House  shall  be  the  judge  of  the  elec- 
tioiu,  returns,  and  qualifications  of  its  own  members ; 
that  they  may  compel  the  attendance  of  absent 
members,  in  soiBh  manner,  and  under  such  penalties, 
as  each  House  may  provide ;  that  they  may  deter- 
mine the  rules  of  their  proceedings,  punish  the 
members  for  disorderly  behavior,  and,  with  the 
ooncuiTonoe  of  two-thirds,  expel  a  member.  That 
I  the  members  of  both  Houses  shall,  in  all  cases^  ex- 
cept treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  the  attendance  at  their 
respective  Houses,  and  in  going  to  and  returning 
from  the  same,  and,  for  any  debate  or  speech  in 
either  House,  shall  not  be  questioned  in  any  other 
place." 

This  is  all  that  is  said  on  the  subject  of  privi- 
lege ;  and  surely  no  words  can  be  more  explicit, 
nor  any  subject  more  clearly  defined.  The  pow- 
ers they  are  to  exercise,  and  the  persons  and 
oases  they  are  to  operate  upon,  are  all  distinctly 
marked  and  named ;  nor  is  there  a  word  or  a 
sentence  in  the  whole  that  can  by  any  possible 
construction  be  made  to  mean  that  for  any  libels 
or  printed  attack  on  the  public  ccmduct  or  opin- 
ions of  either  House  of  Congress,  or  of  any  of 
its  members,  that  their  privilege  shall  extend  to 
ordering  the  persons  cnarged  with  the  offence 
before  them,  and  imprisoning  them  at  their  will. 
The  constitution  wisely  determined,  that  they 
should  possess  all  the  powers  necessary  to  their 
formation,  and  the  undisturbed  order  of  their 
proceedings,  and  the  safety  of  their  members 
from  arrest,  during  their  attendance,  and  going 
to,  and  returning  from  Congress ;  but  it  at  the 
same  time  recoUected,  that  it  is  the  nature  of 
our  Covernment  to  invite  examinations  of  pub- 
lic measures,  that  it  is  the  duty  of  our  citizens 
to  make  these  inquiries,  to  watch  over  the  pro- 
ceedings of  our  public  bodies,  and  if  they  find 
them  departing  from  the  constitution,  or  ex- 
ceeding their  authority,  instantly  to  announce 
it.  That  our  constitution  supposes  no  man,  or 
body  of  men,  to  be  infallible,  but  considers  them 


all  as  mere  men,  and  subject  to  all  the  pasaona, 
and  frailties,  and  crimes,  that  men  generally 
are,  and  accordin^y  provides  for  the  trial  of 
such  as  ought  to  be  tned,  and  leaves  the  mem- 
bers of  the  Legislature,  for  their  proceedinga^  to 
be  amenable  to  their  constituents  and  to  pobHo 
opinion;  it  however  particularly  guards  the 
right  of  the  citizens  to  investigate  their  mea- 
sures ;  and  in  case  of  a  false  or  libellous  attack, 
it  intends,  if  the  power  of  collecting  juries  is 
fairly  exercised,  to  provide  a  just  and  impartid 
tribunal  to  decide  between  them,  to  act  upon 
oath,  and  who  ought  not  to  be  the  par^cokr 
friends  or  enemies  of  either.  On  this  subject 
I  shall  hereafter  more  fully  remark,  and  at 
present  take  some  little  notice  of  an  observation 
that  has  been  made,  and  which,  with  the  snb- 

Iect  of  privileges,  should  be  considered  as  pre- 
iminary  to  those  that  are  necessary  on  the 
liberty  of  the  press.  It  is,  that  if  Congre» 
posseted  the  power  contemplated  by  this  reso- 
lution, it  was  their  duty  to  pass  some  legisla- 
tive act  respecting  it,  declaring  the  manner  in 
which  it  should  be  executed,  and  designating 
the  ofilcer  or  officers  who  were  to  do  so ;  that 
the  people  would  then  know  the  manner  k 
which  offenders  were  to  be  summoned  or  ap- 
prehended, or  brou^t  before  them ;  but  this 
should  have  be^i  done  when  no  particular  case 
had  occurred,  and  was  before  them,  and  that 
no  proceeding  of  privileges  in  any  case  like  the 
present,  ought  to  be  had  nntil  such  act  was 
passed,  and  the  mode  of  proceedings  dearlj 
ascertained ;  that  if  the  power  was  given  by  tbe 
constitution,  until  Congress  had  legated  upon 
it,  in  the  manner  above  menticmed,  it  was  ex- 
tremely improper  for  either  branch  to  attempt 
to  exercise  it ;  that  a  judiciary  department  was 
erected  by  the  constitution,  but  that  Congress 
was  obliged  to  legislate  upon  it,  and  detiul  its 
duties,  and  provide  for  the  appointment  of  offi- 
cers to  execute  them,  before  the  powers  of  that 
department  could  be  properly  exercised :  and  that 
if  Congress  possessed  the  power  some  gentlemen 
contend  for  on  this  point,  they  must  previooslr 
legislate  on  it  in  the  same  manner.  On  thu 
subject  there  can  be  no  doubt  of  the  prr^riety  of 
this  objection,  if  Congress  possessed  the  power  | 
and  their  never  having  passed  such  a  law  is  t 
strong  proo^  that  whatever  opinicms  dther 
branches  may  have  entertained,  that  both  did 
not  suppose  they  possessed  this  power,  or  cer- 
tainly they  would  have  legidated  upon  it  If 
they  did  not  doubt,  or  were  not  sure  they  did 
not  possess  this  authority,  why  did  they  not 
legislate  on  it  at  the  time  they  did  on  all  soeh 
other  parts  of  their  privileges  and  powers  as 
they  conceived  they  had  authority  to  act  on. 
They  (that  is,  Congress)  passed  an  act  on  tibe 
subject  of  the  election  of  members  of  the  House 
of  Bepresentatives,  of  which  that  House  are  the 
sole  judges ;  each  House  detailed,  in  a  particular 
manner,  their  rules  and  modes  of  proceeding— 
this  was  all  that  was  necessary  to  be  detaikd. 
The  remainder  of  the  dause  respecting  privi- 
leges is  so  express  on  tbe  subjects  of  privily 
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from  airest,  gOTeminent  of  members,  and  ez- 
pnlaon,  that  every  ciyil  officer  in  the  United 
States,  and  everj  man  who  has  the  least  know- 
ledge, cannot  misunderstand  them.  I  assert 
that  it  was  the  design  of  the  constitution,  and 
that  not  only  its  spirit,  bat  letter,  warrant  me 
In  the  assertion,  that  it  never  was  intended  to 
|ive  Congress,  or  either  branch,  any  bat  n>eci- 
fled,  and  those  very  limited,  privileges  indeed. 
They  well  knew  how  oppressively  the  power  of 
undefined  privileges  had  oeen  exercised  in  Great 
Britain,  and  were  determined  no  such  authority 
should  ever  be  exercised  here.  They  knew  that 
in  free  countries  very  few  privileges  wereneces- 
•aiy  to  the  undisturbed  exercise  of  legislative 
duties,  and  Uiosefew  only  they  determined  that 
Congress  should  possess ;  thev  never  meant  that 
the  body  who  onsht  to  be  the  purest,  and  the 
least  in  want  of  welter  from  the  operation  of 
laws  equally  affecting  all  their  fellow-citizens, 
should  be  able  to  avoid  them ;  they  therefore 
not  only  intended,  but  did  confine  tiieir  privi- 
leges within  the  narrow  limits  mentioned  in  the 
constitution.  And  here,  sir,  let  me  ask,  are 
not  theae  privileges  all  that  are  necessary? 
They  have  complete  authority  to  keep  order 
and  decorum  within  their  own  chamber,  to 
dear  the  galleries  if  an  audience  are  unruly,  and 
to  punish  their  own  members,  to  take  care  that 
no  arrests,  except  for  treason,  felony,  or  breach 
of  the  peace,  msJl  keep  their  members  from 
their  duty,  and  for  all  libeUous  attacks  or  mis- 
rq>re8entations  the  laws  are  open  to  them ;  and 
if  unjustly  attacked,  no  doubt  the  juries  of  their 
oouiirymen,  who  are  interested  to  preserve  the 
dignity  and  independence  of  their  Legislature, 
wQl  give  them  the  most  ample  satisfaction.  But 
it  is  said,  ^*  each  branch  must  possess  this  pow- 
er to  punish  for  breach  of  privileges,  which  they 
must  judge  of  as  circumstances  may  arise  and 
require ;  that  every  legislative  body,  or  branch 
of  one,  possesses  an  inherent  right  to  protect  it- 
sdf^  wluch  must  be  exercised  as  their  discretion 
directs^  because  it  may  frequently  be  necessary 
to  exercise  it  immediately,  when  the  public 
safety  would  make  it  impossible  to  wait  for 
reference  to  other  bodies,  or  tribunals,"  and, 
^tbat  if  a  man  was  approaching  to  knock  you 
down,  it  would  be  absurd,  instead  of  defenmng 
vonrsel^  to  ddiberate  whether  you  were  author- 
iaed  todo  so;  that  you  must  act  instantly,  as 
the  occasicm  demands ;  and  that  as  each  indi- 
vidual in  society  possesses  this  inherent  right 
to  protect  himself,  so  does  each  branch  of  the 
Legislature."  This,  as  far  I  have  been  able  to 
ooUect,  is  the  sum  of  the  reasoning  on  this  sub- 
feet;  and  it  is  said  to  be  strengthened  by  the 
practice  and  proceedings  of  the  British  Parlia- 
ment, and  the  Colonial  Legislatures,  before  the 
Bevolution,  and  most  of  the  State  Le^slatures 
since,  and  is  now  universally  receiv^  as  the 
true  doctrine  on  this  sulject. 

lliat  it  is  the  doctrine  and  practice  of  the 
British  Parliament,  I  will  allow ;  but  it  was  be- 
cause the  doctrines  there  held  are  utterly  inad- 
miaaihle  in  a  free  Government;  and  to  prevent 


any  influence  fh>m  them,  and  their  precedents 
and  the  improper  practice  of  the  Colonial  and 
State  Legislatures,  that  this  limitation  of  the 
privileges  of  Congress  was  here  purposely  intro- 
duoed.  Will  any  man  undertake  to  say,  that 
the  privilege  of  lie  Parliament  of  Great  Britain 
ought  to  be  that  of  the  Congress  of  this  coun- 
try? Do  you  suppose  that  tJl  their  members, 
and  their  property,  and  even  their  servants, 
should  be  protected  A-om  arrests  during  the 
whole  time  they  are  elected  for,  many  of  them 
for  twenty  years  together,  or  during  their  lives? 
Would  it  be  thought  safe  in  this  country  that  a 
small  majority  of  a  small  body,  or  single  branch 
of  a  Legislature,  should  claim  and  exercise  the 
authority,  whenever  they  please,  to  send  and 
seize  any  man  in  your  community,  however  im- 
portant, and  confine  him  in  a  loathsome  dun- 
geon, for  six  months  together,  merely  because 
he  has  dififered  with  them  in  politics,  and  criti- 
cised, as  he  had  a  right  to  do,  on  their  legisla- 
tive acts  ?  Is  it  a  pleasant  sight  to  our  citizens, 
to  see  sergeants-at-arms,  with  their  rods,  in- 
quisitorially  seizing  freemen,  and  dragging  them 
to  your  bar,  and  l£ere  exhibiting  them  as  crim- 
inals, or  spectacles  to  crowded  audiences,  mere- 
ly because  they  thought  they  had  a  right  to 
attack,  by  argument,  proceedings  which  appear- 
ed to  them  unconstitutional?  Can  you  have 
the  most  distant  Idea,  that  your  constitution 
could  have  intended  thus  for  ever  to  shut  the 
door  of  inquiry,  and  make  it  so  penal  and  dan- 
gerous to  your  citizens  that  none  of  them  will 
dare  to  venture  it?  Is  it  possible  for  any  man 
to  read  the  constitution  with  attention,  and 
then  suppose  that  such  could  have  been  its  de- 
sign ?  So  fSu*  from  being  so,  I  do  assert  that 
great  pains  were  taken  specially  to  guard 
against  the  exercise  of  any  such  power,  and  I 
have  no  doubt  that  the  Congress  of  1798  must 
have  been  of  this  opinion,  or  else  why  did  they 
pass  the  2d  section  of  the  sedition  law?  Why 
did  they  (improperly  in  my  opinion,  because  it 
ought  to  belong  to  the  State  judicials) — why 
did  they  make  the  crime  of  writing,  uttering, 
publishing,  or  printing  any  libel  against  the 
President,  or  either  branch  of  Congress,  tria- 
Ue,  and  punishable,  in  the  federal  courts,  if 
either  branch  possessed  this  power  themselves? 
K  they  have  Uie  right  to  punish  libels,  or  false, 
or  malicious  attacks,  why  include  them  in  this 
act?  Their  power  extends  over  the  whole  of 
tiie  Union,  and  can  reach  any  inhabitant,  in  any 
State.  Is  it  not  therefore  clear,  that  by  giving 
this  authority  to  the  federal  Judges,  to  try  and 

Enniah  for  written  or  printed  attacks  on  either 
ranch  of  Congress,  that  the  Congress  of  1708 
did  not  suppose,  for  attacks  of  this  kind,  made 
in  the  papers,  there  was  any  other  mode  of 
punishment  than  by  a  trial,  where  the  person 
charged  iT^ould  have  the  benefit  of  trial  by 
lury  ?  Surely  this  must  have  been  their  opin- 
ion, or  they  would  not  have  had  two  difereni 
modes  of  trial  and  punishment  for  the  same  of- 
fence. They  never  would  have  erected  a  new 
Jurisdiction  to  indude  a  crime,  when  one  suffi- 
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oientl/  BtroDg  and  energetio  existed  already; 
bat  to  prove  this  still  more  dearly,  let  ns  in- 
quire, why  the  constitution  should  have  been 
so  attentive  to  each  branch  of  Congress,  so  jeal- 
ous of  their  privileges,  and  have  shown  so  uttle 
to  the  President  of  the  United  States  in  this 
respect.  Why  should  the  individual  members 
of  either  branch,  or  either  branch  itself^  have 
more  privileges  than  him?  He  is  himself^  as 
fiu*  as  his  qualified  negative  goes,  a  branch  of 
the  Legislature ;  he  is,  besides,  your  Executive, 
he  is  the  sword  of  the  law,  and  does  he  possess 
any  privileges  like  these?  If  a  man  meets  him 
walking  alone  in  the  streets  and  insults  him,  or 
if  one  of  ruffian  manners  should  enter  his  house, 
and  even  abuse  him  there,  has  your  President 
any  privileges  like  these?  Can  he  commit  and 
imprison  without  a  trial?  No,  sir,  he  must  re- 
sort to  the  laws  for  satisfaction,  where  the  per- 
son charged  with  the  outrage  will  be  heard, 
and  where  each  party  will  have  Justice  done 
fhem,  by  men  who  ought  to  be  so  impartially 
summoned  as  that  no  undue  bias  will  be  found 
when  they  come  to  decide.  No  privilege  of 
this  kind  was  intended  for  your  Executive, 
nor  any  except  that  which  I  have  mentionea 
for  your  Legislature.  The  Convention  which 
formed  the  constitution  well  knew  that  this 
was  an  important  point,  and  no  subject  had 
been  more  abused  than  privilege.  They  there- 
fbre  determined  to  set  the  example,  in  merely 
limiting  privilege  to  what  was  necessary,  and 
BO  more.  Look  into  the  constitutions  of  aU 
the  States  which  have  been  formed  rinoe  the 
federal  constitution,  and  see  if  they  have  not 
dane  the  same.  The  Constitution  of  South 
Carolina  is  remarkably  explicit  and  limited  on 
this  subject:  It  says,  "that  each  House  may 
puniah  by  imprisonment,  during  its  sitting,  any 
person  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  House,  by  any  disorderly  or 
oontemptuous  behavior  in  its  presence,  or  who, 
during  the  time  of  its  sitting,  shall  threaten 
harm  to  the  body  or  estate  of  any  member,  for 
any  thing  said  in  either  House ;  or  who  shall 
assault  any  of  them  therefor ;  or  who  shall  as- 
sault or  arrest  any  witness  or  other  person,  or- 
dered to  attend  the  House,  in  his  going  to  or 
returning  therefrom ;  or  who  shall  rescue  any 
person  arrested  by  order  of  the  House.**  These 
are  all  privileges,  except  privilege  from  arrest  or 
seizure  of  estate,  mentioned  in  that  constitution ; 
and  the  slightest  inspection  at  once  shows,  Uiat 
except  for  disrespect  or  oontemptuous  con- 
duct, in  its  presence,  or  threatening  or  assaulting 
a  member  tor  his  conduct  in  the  House,  that  no 
other  authority  is  given  to  punish — ^not  a  word 
is  said  about  libels,  or  attacks  by  writing  or 
printing,  on  their  oonduct.  It  is  well  known 
that  our  constitution  intended  the  press  to  be 
free;  to  be  the  means  of  communicating  the 
acts  of  the  Government,  and  of  commenting  on 
them  where  necessary;  tiiat  it  supposes  that 
m^orities  will  sometimes  exist,  who  may  wish 
to  overstep  the  boundaries  they  ought  not  to 
pass;  and,  therefore,  it  provMes  for  them,  in 


the  hands  of  the  people,  this  wholesome  eorrao- 
tion  of  the  press,  which  those  who  resort  to 
must  use  at  thdr  periL  If  they  use  it  moperiy, 
animadvert  with  propriety,  and  reafiy  pojnt 
out  defects  or  usurpations  in  the  Govemment, 
the  people  will  applaud  their  zeal,  and  tiie  laws 
will  support  them  in  their  exertions ;  but  if  thejr 
falsely  or  maliciously  misrepresent,  the  law  will 
become  the  avenger  of  the  Government,  and 
unprejudiced  juries  be  tiie  means  c^  puidabing 
calunmiators.  This  is  the  true  footmg  upon 
which  legislative  privilege  diould  be  pot  in 
every  Government,  and  it  is  the  <»ie  on  which 
it  is  now  placed  in  the  United  States.  By  ti^ 
you  give  sufficient  power  to  punish,  for  any  im- 
proper thing  done  in  their  presence,  whidi  may 
disturb  the  order  of  either  House,  or  violate  the 
decorum  of  their  proceedinss;  and  for  any  sop- 
posed  slanderous  attack,  the  tenderness  wim 
which  you  ought  to  touch  the  constitntknal 
right  of  the  public  to  inquire  into  public  affinn, 
and  the  delicate  subieot  ci  trial  by  jury,  will  al- 
ways necessarily  obuge  you  to  recur  to  the  lat- 
ter for  redress  and  satisfaction. 

If  it  was  proper,  on  subjects  like  this,  to  rcftr 
to  British  precedents,  I  oonld  mention  a  reoeot 
one,  which  is  exactly  in  point;  and  shows,  ^ 
even  in  the  English  House  of  Commons,  the 
doctrine  I  contend  for  prevails ;  it  is,  tiiat  in  aS 
cases  of  libels  against  either  House,  the  remedy 
must  be  by  prosecution  by  the  Attorney  Gene- 
ral, and  trial  by  Inry.  In  Stockdale's  oase^ 
Doctor  Lo«m  published  ohaiges  against  the 
House  of  Commons,  in  which  he  stated,  in  a 
variety  of  ways,  that  they  had  been  gnilty  of 
great  cruelbr  to  Mr.  Hastings,  Mr.  Pitt  and  ]fr. 
Fox,  and  all  sides  of  the  House  agreed  that  it 
was  a  libel ;  but,  instead  of  ordering  him  before 
the  House,  they  entered  into  resolutions  direot- 
ing  Uie  Attorney  General  to  prosecute.  It  ap- 
pears to  me  80  dear,  that  for  all  libels  or  at- 
tacks on  either  branch  of  tiie  Lc^gislatnre,  in 
writing  or  in  print,  the  mode  must  be  by  prose- 
cution, that  I  do  not  know  it  is  necessary  to 
trouble  you  at  this  time  with  any  farther  rea- 
soning on  that  head;  I  will  therefore  only  men- 
tion one  more,  and  then  oondude  this  part  of 
my  subject :  it  is,  that  from  the  nature  of  oar 
Government,  where  our  Pbbsidbnt  is  electing 
and  obliged  to  attend  to  public  opinion,  even  if 
he  wishes  to  do  so,  he  will  never  ventnre  on 
those  bold  measures,  which  hereditary  Exeoo- 
tives  sometimes  attempt.  li^  then,  there  dioold 
be  s(Hne  men,  whose  politioal  talents  he  is  afWud 
of^  or  whose  inquiries  into  his  administratioQ 
give  him  uneasiness,  an  Executive,  instead  of 
venturing  on  any  such  measure  himself  if  he 
can  obtain  a  m^ority  in  either  branch,  will 
easily  discover  some  niode  of  haviiw  this  man's 
political  iniquities  construed  into  breaches  of 
privilege ;  and,  under  cover  of  his  fHends'  inflo- 
ence,  immure  and  silence,  dnring  a  "^ole  ses- 
sion, and  for  half  a  year,  a  man,  whose  align- 
ments were  perhaps  unanswerable,  and  ▼^^ 
system  may  be  tiie  one  which  your  oonndh 
may  the  next  year  adopt    I  am  &r  from  si^ 
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poang  that  we  are  yet  so  mach  advanoed  in 
the  arts  and  intrigaes  of  older  GoyemmeDts 
as  to  make  this  probable  at  present;  it  is 
BOt  howeyer  impossible,  and  must  be  goiurded 
against. 

The  next  qnestion  is,  that  of  the  liberty  of  the 
press,  as  applying  to  these  defined  privileges ; 
and  as  it  is  the  fiiBt  time  this  saored  subject  has 
been  before  either  Honse  on  a  ^estion  of  priv- 
ilege, I  shall  expect  jonr  indulgence  in  miJchig 
some  remarks  on  it    I  shall  be  very  short ;  for 
bowever  fruitfnl  the  snlijeot  is.  yet  so  much  has 
been  said  of  it  elsewhercL  and  yon  mast  be  so 
wen  acquainted  with  it,  that  it  will  be  necessa- 
ry ibr  me  barely  to  state  some  general  prind- 
uea,  as  they  apply  to  the  question  before  you. 
I  ftel  a  pride  m  saying  that  in  no  country  has 
the  press  ever  been  as  free  as  in  United  Ameri- 
ea;  however  douded  or  interrupted  this  free- 
dom has,  in  my  opinion,  lately  been,  I  entertain 
a  hope  that  in  a  f^w  months  all  its  shackles  will 
be  removed,  and  that  the  emotions  they  have 
ooeasioned  in  the  public  mind  will  for  ever  for- 
bid its  being  thus  fettered  again.    To  no  subject 
have  I  ever  more  carefdly  applied,  than  what 
ought  in  a  well  r^g^ted  Qovemment  to  be  the 
freedom  of  the  press.    I  well  know  that  where 
the  press  is  not  free,  liberty  is  but  a  name,  and 
Govenmient  a  mockery.    1  have  therefore  en- 
deavored to  form,  in  my  own  mind,  what  ought 
to  be  the  ^me  standard  of  the  freedom  of  the 
press  with  us ;  and  I  have  no  doubt  that  it  con- 
sists in  this:  That  the  |»dnting  press  shall  be 
free  to  every  person  who  undertakes  to  exam- 
ine the  proceedings  of  the  Legislature,  or  any 
branch  of  the  Government,  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof;  that 
the  free  communication  of  thoughts  and  opin- 
ions  is  one  of  the  most  invaluable  rights  of 
man;  and    every  citizen   may    freely  speak, 
write,  and  print,  on  any  subject,  being  respon- 
^le  for  the  abuse  of  that  libery ;  that  in  prose- 
oaUons  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers,  or  men  in 
a  public  capacity,  or  where  the  matter  published 
is  proper   for  public   information,  the  truth 
thereof  may  be  given  in  evidence ;  and  in  all 
indictments  for  libels  the  Jury  shall  have  a 
rij^t  to  determine  the  law,  and  the  fact,  under 
the  direction  of  the  court,  as  in  other  cases. 
This  is  the  situation  in  which  the  Constitution 
of  Pennsylvania  has  placed  the  press ;  and  it  is 
the  tme  and  safe  one,  upon  which  it  ought  to 
be  placed  in  every  free  Government.    Here  the 
right  to  investseate  the  conduct  of  the  Legisla- 
ture, and  of  ofScial  men,  is  not  only  recognized 
and  established,  but  the  constitution  seems  to 
i^oire  it  as  a  duty,  from  the  citizens.    It  says 
to  them,  these  are  men  periodically  delegated 
by  you  to  manage  your  public  concerns — ^to 
you,  and  von  alone,  they  are  accountable  for 
^eir  conauct ;  nor  can  you  know  whether  it  is 
meritorious,  or  otherwise,  but  by  having  the 
right  to  examine  into  it,  and  by  freely  and  fre- 
quently exercising  that  right.    And  would  it 
not  be  the  stran^sest  thing  in  the  world,  when 


the  constitution  not  only  establishes  the  right, 
but  calls  upon  the  citizens  to  exercise  it  with 
alertness,  and  by  no  means  to  neglect  it,  that 
if  they  should  happen  to  displease  a  branch  of 
the  Legislature,  whose  conduct  they  have  cen- 
sured, that  they  should  be  delivered  immediate- 
ly into  the  power  of  this  branch,  to  Be  dealt 
with  as  they  please;  that  the  men  they  had  ac- 
cused, and' whom  they  had,  by  the  constitution, 
a  right  to  accuse,  should  become  their  Judges? 
Would  not  this  be  a  most  extraordinary  doc- 
trine? "Would  it  not  involve  an  inconsistency, 
that  ought  not  certainly  to  be  chargeable  upon 
the  framers  of  the  constitution?  In  private 
cases  of  slander,  or  de&malion,  would  you  suf- 
fer the  person  abused,  or  any  near  c(Hmection 
of  his,  or  person  interested  in  the  event  of  the 
suit,  to  be  on  the  jury  ?  Certainly  not  How 
much  more  glaringly  improper  then  would  it 
be,  in  cases  of  a  public  nature,  where  the  acts 
of  a  l^slatJve  branch  are  censured,  and  where 
the  charge  has  been  openly  and  honorably 
brought  forward,  to  commit  the  person  who 
produced  it,  at  once,  to  the  power  of  the  body 
whose  acts  he  has  condemned  I  Let  us  suppose, 
that  in  the  exercise  of  this  invaluable  rights 
some  disinterested  and  independent  man,  urged 
by  the  most  honorable  and  patriotic  motives, 
should  conceive  a  branch  of  the  Legislature 
overstepping  the  bounds  of  the  constitution,  and 
going  into  measures  destructive  of  our  rights, 
or  imurious  to  our  interests;  that  this  man 
should  be  an  important  member  of  your  commu- 
nity, of  known  integrity  and  independence  of 
situation  and  character,  that  he  should  have  no 
private  ends  of  his  own  to  answer,  or  any  thing 
in  view  but  the  public  good;  that  he  has  em- 
barked in  the  investigation  at  the  entreaty  of  a 
numerous  and  respectable  part  of  the  communi- 
ty, who  wished  the  public  mind  to  be  so  fairly 
and  fully  possessed  of  facts,  and  reasonings  on 
them,  as  to  be  able,  at  the  next  election,  to  de- 
termine with  precision  and  fairness  on  the  con- 
duct of  their  Legislature ;  under  these  circum- 
stances would  it  be  proper  to  deliver  this  man 
into  the  power  of  a  body  whom  he  has  charged 
with  misbehavior,  or  a  departure  from  consti* 
tutional  principles?  Or  would  it  not  be  more 
fair,  would  it  not  wear  more  the  appearance  of 
impartiali^  in  case  an  examination  was  neces- 
saiy  into  uie  nature  of  his  charges,  or  the  man- 
ner in  which  he  has  made  them,  and  the  ex- 
pressions he  has  used,  to  have  a  distinct  and 
i^prejudiced  body,  a  Jury  acting  under  oath,  to 
decide  between  them  ?  As  far  as  I  know  any 
thing  of  the  principles  of  natural  justice,  I  should 
suppose  there  was  no  question  on  the  subject, 
and  no  other  opinion  ought  to  be  entertained, 
and  that  without  it  there  can  be  no  such  liberty 
of  the  press,  or  freedom  of  inquiry,  as  the  con- 
stitution intends. 

And  here,  sir,  let  it  be  asked,  why  should  a 
Government  that  means  well,  or  is  confident  in 
its  uprightness  and  ability,  ever  fear  the  press  ? 
It  should  be  to  them  a  source  of  great  pleasure, 
in  reflecting  that  they  had  so  excellent  a  mode 
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of  difihsinff  a  knowledge  of  their  acts,  well 
knowing,  if  they  were  unjustly  attacked,  it  gave 
them  the  most  ample  means  of  defence;  and 
that  if  it  became  immoderate  and  licentious,  the 
laws  were  always  sufficiently  energetic  to  punish 
it  How  many  individaals  when  attacked  or 
dandered,  have  rejoiced  that  such  a  defence  has 
been  afforded  them;  and  how  indispensable  is 
its  free  investigation  to  the  removal  of  doubts 
which  sometimes  crowd  about  the  characters 
of  public  bodies,  or  men,  esA  whidi  it  is  neces- 
sary to  remove!  Public  bodies  are  public 
property ;  and  so  indeed  are  public  men ;  who 
nave  in  any  de^ee  rendered  themselves  con- 
spicuous by  then-  exertions :  few  of  these,  if 
ever  there  was  one,  can  expect  to  be  without 
personal  enemies ;  these  will  be  in  proportion 
to  the  talents  of  the  man  they  dislike,  and  his 
consequence  with  the  people.  Men  who  engage 
in  public  life,  or  are  members  of  legislative 
bodies,  must  expect  to  be  exposed  to  anony- 
mous^ and  sometimes  avowed  attacks,  on  their 
principles  and  opinions.  Their  best  sliield  will 
be  an  upright  and  able  conduct  The  best  in- 
formed will  sometimes  err;  but  when  their  in- 
tentions are  pure,  an  enlightened  nation  will 
easily  discover  it  and  pardon  the  mistake. 
With  the  shield  of  conscious  rectitude,  a  Gk>v- 
emment  can  never  dread  the  press.  It  is  only 
in  States  where  the  happiness  of  the  people  is 
not  the  end  of  Government,  or  where  an  indi- 
vidual or  a  few  possess  the  whole  authority, 
that  the  press  is  not  agreeable  to  them.  Hence, 
in  despotisms,  it  is  generally  odious  to  the  sove- 
reign, and  strictly  limited.  We  have,  however, 
found,  even  among  them,  a  latitude  which 
proves  that  in  the  most  despotic  countries, 
where  the  sovereign  is  conscious  of  using  his 
power  for  the  good  of  the  people,  he  fears  not 
the  slanders  of  the  malicious.  It  is  remarked 
of  Frederic  of  Prussia,  that  few  princes  were 
more  libelled  by  their  subjects ;  but  that  in  no 
country  were  libels  more  dim^garded :  that  few, 
if  any,  instances  ever  occurred  of  his  endeavor- 
ing to  discover  the  authors,  or  to  crush,  by  pun- 
ishment, the  spirit  of  inquiry  which  lit^ary 
pursuits  had  diffused  among  his  subjects.  A 
more  remarkable  instance  is,  that  of  the  Em- 
press of  Russia ;  in  giving  her  directions  respect- 
ing libels,  she  says,  ^*  great  care  ought  to  be 
ti^en  how  we  extend  this  crime ;  representing 
to  ourselves  the  danger  of  debasing  the  human 
mind  by  restraint  and  oppression,  which  can 
produce  nothing  but  ignorance,  and  must  cramp 
and  depress  the  rising  efforts  of  genius.^'  I  did 
not  expect  to  have  been  obliged  ever  to  have 
introduced  on  this  floor,  Fr^eric  or  the  Em- 
press, as  examples  on  the  subject  of  the  press. 
The  love  of  liberty,  or  a  wish  to  countenance 
the  spirit  of  political  inquiry,  was  not  certain- 
ly among  the  reasons  for  allowing  this  latitude ; 
but  they  at  once  discovered,  that  if  they  wished 
to  govern  an  enlightened  people,  the  spirit  of 
inquiry  must  be  unshacklcMl,  and  an  extensive 
range  ^ven  to  literary  productions.  Amon^ 
iie  ancients  we  find  Tiberius,  and  Tngan,  and 


Titus,  allowing  absolute  lib^ty  of  speedi  and 
writing,  snppressing  the  laws  against  seditions 
words  and  writings,  and  punie^^ing  informerBL 
But  the  most  remarkable  instances  we  have, 
that  freedom  of  speech  and  writing  are  essen- 
tial to  the  nberty  and  greatness  of  a  people,  are 
those  of  Athens  and  Rome,  when  republics:  in 
speaking  of  them,  a  celebrated  writer  9Kf% 
"that  democracy  is  the  nurse  of  genius,  iai 
the  greatest  encourager  of  sublimity."  The  &ai 
Is  evident  from  these  republics.  In  Greece. 
Athens  was  most  democratical,  and  a  state  of 
the  greatest  liberty;  and  hence  it  was,  accord- 
ing to  Paterculus,  ^^that  eloquence  flourished  in 
peater  force  and  plenty  in  that  city  alone  tiian 
m  all  Greece  besides;  insomuch,  (says  he,)  d- 
though  the  bodies  of  the  people  were  dispmd 
into  other  cities,  yet  you  would  think  tbwr 
souls  and  their  genius  to  have  been  pentnp 
within  the  precincts  of  Athens.''  So  the  d^ 
of  Rome  was  not  only  the  seat  of  liberty  and 
empire,  but  of  true  wit  and  exalted  genius.  Hm 
Roman  power  outlived,  it  is  true,  tor  a  consid- 
erable time,  its  liberty,  but  the  freedom  of 
speech  and  writing  was  gone,  and  wit  and 
genios  could  not  long  survive  them. 

How  explicable,  sir,  are  these  instances,  and 
how  incumbent  on  us  is  it,  if  we  mean  to  keep 
this  country  a  Republic,  to  cherish  the  freedom 
of  the  press,  to  remember  that  without  it  sel- 
dom any  tiding  great  or  noble  can  be  produced, 
that  to  shackle  it  is  to  chain  tiie  mind,  and  stifle 
the  seeds  of  every  thing  that  is  generoiu  and 
amiable  I  That,  in  the  words  of  a  celebrated 
divine,  ''reason  and  freedom  are  our  own,  and 
given  to  continue  so ;  we  are  to  use,  but  cannot 
resign  them,  without  rebelling  against  ffim  who 
gave  them ;  that  to  invade  them  is  to  enoroadi 
on  the  privileges  we  receive  from  God,  and 
traverse  the  designs  of  Infinite  Gk>odness."  We 
should  remember  the  danger  of  precedents,  and 
be  careful,  as  this  is  the  fi^t  discussion  we  have 
had  on  this  subject,  not  to  establish  improper 
ones,  or  lay  a  foundation  for  that  debasement 
of  the  mind,  which  always  follows  the  depres- 
sion of  the  press. 

It  is  important  here  to  remind  yon  of  tibe 
anxiety  of  the  State  Legisdatures  in  insisting 
upon  the  doors  of  the  Senate  being  thrown 
open,  and  their  legislative  proceedings  enxned, 
like  the  other  branch,  to  public  view.  It  was 
done  unquestionably  with  the  intent,  that  min- 
utes of  your  debates  should  be  taken,  and  all 
your  proceedings  subject  to  the  inspection  of 
such  of  our  citizens  as  choose  to  attend;  but  a& 
from  the  distance,  very  few  of  the  States  conld 
have  citizens  attending,  the  great  object  cer* 
tainly  murt  have  been  to  have  notes  taken  d 
the  debates,  and  printed  in  the  gazettes;  that 
throuffh  that  channel  information  may  be  trans- 
mitted to  every  part  of  the  Union,  and  thus  the 
States  become,  in  the  best  manner  tiiey  are  ab^ 
Judges  of  the  tafents,  as  well  as  conduct  and 
opinions  of  theu:  members.  That  this  is  of  in- 
finite importance,  in  a  representative  goTem- 
ment,  no  man  will  deny;  but  if  a  printer  is  to 
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be  s^zed,  and  dragged  to  your  bar,  and  perhaps 
imprisoned  for  a  nuistake,  that  a  law  has  passed 
when  it  is  only  its  second  reading,  or  that  a 
member  of  a  committee  was  not  summoned  to 
attend  the  meeting  of  the  committee,  when  he 
was.  and  did  attend,  or  for  any  mistake  of  this 
kiDd,  I  ask  yon  what  printer  or  reporter  will 
take  yonr  debates?  Who  will  venture  on  it; 
becanse,  where  will  yon  draw  the  line?  Will 
yon  require  that  each  reporter  shall  give  eyery 
word  and  observation  with  exactness,  and  that 
the  smallest  deviation  from  what  was  said  on 
the  orders  or  proceedings  of  the  Honse,  shall 
snbject  him  to  the  odinm,  and  perhaps  expense, 
of  a  trial  at  yonr  bar,  which  must  accme  if  he 
has  connsel?  If  this  is  the  case,  no  reporter 
win  certainly  attempt  to  take  yonr  debat^  and 
yoor  doors  may  just  as  well  be  shut  again.  But, 
flBV  gentlemen,  it  is  not  only  for  those  assertions 
which  you  have  mentioned,  but  for  the  pre- 
eeding  and  accompanying  observations  respect- 
ing t£e  views  and  proceedings  of  the  Senate, 
aid  c^  the  members  of  that  bocty  in  their  ofiBcial 
eapaoity,  for  which  we  think  this  examination 
requisite.  I  have  already  said,  in  the  com- 
mencement of  my  argument,  that  no  man  can 
lustily  the  licentiousness  of  the  press,  and  that 
It  is  perhaps  to  be  lamented  that  so  much  invec- 
tive is  used  in  the  papers  on  both  sides  of  the 
question ;  but  that  as  most  of  these  observations 
are  on  things  that  did  not  happen  in  the  Senate 
room,  and  many  of  them  are  stated  to  have  oc* 
oorred  near  two  years  ago,  and  that  as  much 
mere  violent  abuse  against  the  Senate  was  pub- 
lished in  the  Federal  paper  styled  the  Gkizette 
of  the  United  States,  on  the  18th  day  of  Febru- 
ary, and  no  notice  has  been  taken  of  it,  that  it 
was  best,  upon  this  occanon,  to  suffer  the  pres- 
ent to  pass  unnoticed  likewise :  that  it  is  aston- 
ishing the  honorable  mover  from  (Connecticut, 
"who  seems  to  feel  so  much  for  the  dignity  and 
thantter  of  the  Senate  on  this  occasion,  did 
not,  on  that  of  the  abuse  which  was  heaped  on 
it  for  consenting  to  stop  the  enlistment  for  the 
army,  have  similar  feelings;  and  that  as  he 
oonsented  to  sufBer  those  animadversions  to 
pass,  it  would  certainly  be  doing  no  great  vio- 
leooe  to  his  feelings  to  deal  with  the  present  in 
the  same  way :  that  perhaps  the  best  mode  to 
lessen  the  importuice  of  a  paper  was,  not  to 
treat  its  observations  with  either  too  much 
notice  or  severity ;  that  in  politics,  as  in  reli- 
gion, persecution  seldom  made  converts;  that 
n  I  ever  had  the  inclination  to  raise  the  im- 
portance of  a  press,  and  bring  it  into  celebrity 
and  notice,  I  would  wish  it  persecuted,  for  I 
never  saw  a  press  in  a  free  Grovemment  perse- 
CQted  but  it  rose  immediately.  Attack  a  press 
for  its  political  publications,  you  instantly  con- 
vince the  people  that  it  is  dreaded,  and  must  be 
of  great  importance,  and  attract  their  attention. 
We  can  never  forget  the  memorable  cases  of 
Saekeceral  and  Wilke$^  or  how  much  the  Eng- 
lish nation  was  agitated  by  them,  and  we  ought 
to  be  convinced,  that  in  every  country  having 
the  least  semblance  of  freedom,  the  same  con- 


sequences will  always   flow  from   the  same 
measures. 

I  request  of  you  again  to  consider  the  im* 
portance  of  the  question,  how  far,  in  the  case 
of  Hbels,  or  attacks  in  the  papers,  for  their  po- 
litical opinions,  any  single  branch  ought  to  pOs* 
sess  the  power,  perhaps  in  a  moment  of  passion 
and  resentment,  to  decide  on  what  is  to  affect 
the  personal  liberty  of  a  citizen  ?  Whether  it 
is  consistent  with  the  nature  of  our  Govern- 
ment, that  a  single  branch,  without  check  or 
control,  should  become  judges  in  their  own 
case?  Whether  any  citizen  charged  with  a 
crime,  for  which  he  may  be  punished  by  the 
temporary  loss  of  liberty,  ia  not  entitled,  by  the 
constitution,  to  "  a  speedy  trial  by  an  impartial 
jury  ?  "  And,  whether  to  deny  it,  in  this  in- 
stance, would  not  be  to  interfere  with  that  pro- 
vision of  the  constitution?  For  my  own  part, 
I  have  no  doubt  of  it;  and,  feeling  as  I  alwavs 
do,  most  jealous  for  the  character  of  this  branch, 
I  am  apprehensive,  should  we  proceed  in  this 
measure,  it  may  occasion  unpleasant  observa- 
tions. Some  of  its  enemies  may  perhaps  say, 
that  no  power  is  so  arbitrary  as  that  of  the  un- 
limited authority  of  a  single  branch,  acting  in 
its  own  cause,  revenging  its  own  affronts,  and 
deciding,  perhaps  more  by  its  own  passions  and 
feelings,  toan  by  the  justice  of  the  case :  that  a 
power  of  this  kind  is  worse  than  a  despotism ; 
because  there  the  despot  is  in  some  measure 
checked  by  his  individual  responsibility;  for 
the  act  being  the  official  act  of  the  body,  is  that 
sort  of  protection  under  which  an  individual 
despot  cannot  shelter  himself  from  the  public 
odium — should  the  measure  be  oppressive,  he 
must  alone  meet  the  general  censure,  which, 
thus  concentrated,  strikes  with  force;  but  when 
divided  among  a  number,  must  in  a  great  mea- 
sure lose  its  effect.  That,  in  every  view  of  the 
subject,  we  must  be  convinced  that  for  libels,  or 
printed  attacks,  on  either  branch,  the  constitur 
tion  must  have  intended  to  give  the  person 
charged  the  right  of  trial  by  a  jury,  so  collected 
that  a  cool  and  unprejudiced  examination  might 
take  place,  and  justice  be  done  to  all  parties; 
that  this  I  had  shown  to  be  the  case,  in  the  in- 
stance I  had  mentioned,  in  the  House  of  Com- 
mons of  Great  Briton;  and  we  surely  would 
not  wish  the  press  should  be  more  free,  or  the 
freedom  of  inquiry  into  legislative  conduct, 
more  unshackled  in  England  than  with  us. 
Look,  sir,  into  the  abuse  that  is  daily  poured  by 
the  papers  of  that  country  upon  their  Parlia- 
ment and  Administration,  and  upon  Mr.  Pitt 
and  Mr.  Fox,  and  all  thehr  leading  members; 
and  yet  we  see  no  proceedings  of  this  kind. 
Indeed,  if  we  were  to  beheve  Montesquieu,  and 
the  writers  since  him,  it  is  to  the  freedom  of  the 
press  alone  England  owes  the  portion  of  liberty 
she  emoys — it  is  the  ladder  by  which  she  rose, 
and  that  which  e^e  will  struggle  most  to  pre- 
serve. I  devoutly  hope  she  will  always  keep 
it,  and  that  we  shall  likewise  maintain  it  for 
ever  in  its  utmost  purity. 
Mr.  P.  concluded  by  adding^  that  if  the  8e- 
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nate  went  into  a  consideration  of  his  motion, 
instead  of  that  of  the  gentleman  from  Oonnecti- 
out,  (Mr.  Tract,)  they  would  probablj  avoid 
that  part  of  the  usonssion  which  wonld  be  least 
agreeable,  as  the  subject  would  be  dear  from 
that  locality  and  personality  which  attached  to 
the  first,  and  a  decision  would  take  place  with- 
out any  reference  to  this  or  that  particular 
printer;  but  if  the  gentleman  would  postpone 
the  question,  Mr.  P.  consented  to  let  his  motion 
lie  on  the  table,  with  a  view  to  its  being  printed 
for  the  use  of  the  members,  that  so  both  pro- 
positions might  be  compared  and  considered 
with  more  attention  than  could  be  done  in  any 
other  way. 

Mrl  Cooke  declared  that  the  olject  which  he 
had  in  view  was  nothing  more  nor  less  than  to 
rid  the  House  of  the  business  altogether.  He 
was  not  inclined  to  appoint  any  special  time  for 
the  discussion,  as  the  worthy  gentleman  from 
South  Carolina  (Mr.  Pikoknbt)  had  reauested. 
He  had  no  idea  mat  it  was  supposed  he  had  the 
saving  or  exoneration  of  any  printer  in  view ; 
he  had  no  such  thing;  but  he  wished  to  save 
the  reputation  of  this  body,  which  he  thought 
was  placed  in  jeopardy  by  the  C<Hmecticut  mo- 
tion. Here  it  is  proposed  to  inquire  and  ex- 
amine of  and  into  this,  that,  and  the  other — to 
bring  one  printer  here,  and  generally  all  per- 
sons and  papers,  who  and  whatever,  just  as 
your  committee  may  think  fit.  Suppose  this 
power  is  doubted?  Suppose  the  persons  deny 
your  power — ^how  are  your  committee  to  en- 
force their  mandates?  Suppose  vour  courts  of 
law  claim  cognizance  as  a  case  of  libel,  are  you 
to  have  two  prosecutions  and  two  trials  for  the 
same  offence?  Surely,  surely,  your  conmiittee 
will  have  to  retire  from  the  untenable  ground, 
and  the  defeat  will  recoil  with  disgrace  upon 
those  of  us  who  attempt  to  assume  powers  nei- 
ther constitutional  iu  themselves,  nor  just,  even 
if  they  were  constitutional.  You  can  call  upon 
somebody — ^but  who? — to  inquire  who  is  the 
editor  of  the  Aurora.  You  are  to  inquire  how 
he  became  possessed  of  a  certain  bUl  which  he 
published;  what-  kind  of  an  inquirv  is  this? 
How  he  procured  the  mght  of  a  biU,  while  it 
was  pending  in  Senate.  Why,  is  there  any  crime 
in  printing  a  minute  of  our  transactions?  Your 
bills  are  printed  by  your  own  order,  for  your 
use,  and  for  the  information  of  the  other  House; 
two  hundred  copies  or  more  are  circulated  with- 
out any  injunction  of  secrecy ;  they  are  sent  off 
into  every  State  of  the  Union ;  and  are  you 
going  to  make  inquiry  how  the  editor  of  the 
Aurora  got  to  see  one  of  them?  Why,  are  not 
your  gallery  doors  <^n,  and  cannot  a  bill  which 
has  been  read  in  public  be  possibly  remember- 
ed, at  least,  cannot  it  be  taken  down  in  short- 
hand ?  and  will  you  punish  every  man  who  shall 
repeat,  print,  or  pubHsh  what  is  made  public 
on  this  floor?  Suppose  the  editor  of  the  Au- 
rora declines  to  inform  your  committee  of  the 
mode  through  which  he  obtains  his  informa- 
tion ;  he  says  it  is  convenient  and  useftil  to  him, 
but  his  prior  engagements  do  not  permit  him  to 


divulge  it  to  you ;  will  you  punish  him  for  ooo- 
tempt  ?  But  suppose  you  possessed  of  ^  phj- 
sicaf  power  necessary  to  procure  the  informa- 
tion you  require  by  an  appHcelioii  of  the  tor- 
ture; while  you  are  strauung  his  muscles  and 
dislocating  his  joints,  what  becomea  of  the  grand 
palladium  of  American  freedom?  Where  is  the 
liberty  of  thepreas,  which  is  secured  to  the  ci- 
tizens of  the  Union  against  Federal  usurpation! 
The  constitution  declares  that  you  shall  not  in- 
fringe upon  the  liberty  of  the  press;  rad  a 
power  expressly  denied  to  the  whole  Goreni- 
ment,  a  single  branch  may  not  assume. 
Here  Mr.  C.  was  called  to  order  by 
Mr.  BnreHAM,  of  Pennsylvania,  who  inquired 
what  the  liberty  of  the  press  had  to  do  on  t 

auestion  of  postponement?  He  belieyed,  while 
tie  moticm  for  postponement  was  under  consi- 
deration, all  debate  on  the  merits  of  the  main 
question  to  be  out  of  order. 

It  was  contended  to  be  in  order  to  otjeot  on 
a  postponement  generally  to  the  ori^^  mo- 
tion, for  an  argument  tending  to  defeat  the  ori- 
ginal motion  is  reason  for  a  general  postpone- 
ment 

Mr.  CocKB  proceeded,  and  said  he  wasg^  to 
find  that  the  freedom  of  debate  in  this  House 
was  not  to  be  destroyed,  thou^  it  might  be  in- 
terrupted; and  he  hoped  that  the  fi^om  of 
the  press  would  never  be  subverted  while  ths 
Government  of  the  country  rested  upon  the 
Republican  principle  of  representation.  He  ad- 
ipitted  there  were  a  gnat  many  ill-natored 
things  said  by  many  of  our  American  prma, 
but  that  should  n&v&r  induce  him  to  ran  tlie 
risk  of  destroying  the  most  valuable  and  efiRso- 
tual  bulwark  for  maintaining  us  free  and  mde- 
pendent,  by  using  an  instrument  more  fit  to  cat 
down  the  trunk  of  a  tree,  than  to  prune  it  of  its 
tendril  luxuriances.  What  was  the  engine  now 
brought  out  against  this  freedom— -on  engine 
possMsed  of  all  the  powers  necessary  to  ensore 
its  success?  A  printer  is  to  be  charged,  is  to  be 
tried,  judged  olj  and  executed,  by  a  body  he  his 
offended.  Where  will  you  find  men  of  nerre 
that  will  risk  certain  ruin  ?  Such  may  arise  wheo 
the  press  is  in  danger.  It  was  under  these  im- 
pressions that  he  wished  to  get  rid  of  the  boai- 
nese  altogether. 

Mr.  Traot,  of  Connecticut,  did  not  wWi  to 
press  the  business ;  indeed  his  conduct  had  ma- 
nifested this  intention,  for  the  original  motioo 
had  been  suffered  to  lie  on  the  iktAb  a  loi^ 
term  than  usual  before  it  was  called  up,  bat 
even  now  when  it  was  called  up  he  did  not  wish 
to  hurry  it  through.  He  should  not  refiisea 
moderate  delay,  but  he  hoped  the  motion  from 
Tennessee  would  not  prevtul,  as  it  went  to  de- 
stroy the  object  without  any  further  oonside^ 
ation.  In  answer  to  what  fell  from  the  gentle^ 
man  from  Tennessee,  he  would  say,  that  the  oh* 
jections  he  had  made  did  not  all  of  them  q>plj) 
and  if  there  was  any  which  did  apply,  amend- 
ments could  be  made  so  as  to  oonf^tn  them  to 
the  sense  of  the  Senate.  He  wished  gwitJemen 
would  attend  to  the  words  of  the  resdntioo, 
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and  th«7  would  find  that  they  did  not  oany 
tbem  bejond  what  was  prudent,  mild,  and  pro- 
per. The  o(»ixmttee  are  dedred  to  inqoire  who 
k  tiie  edik»'  of  the  Anrora;  this  will  ai^>ear  to 
be  a  proper  inooiiT,  for  the  person  is  not  pub- 
fidy  Jmown ;  tne  imprint  declares  the  pcq[>er  to 
be  published  for  tiie  neirs  of  Bei^Jamin  Franklin 
Baobe,  but  we  do  not  know  who  are  the  heirs. 
Ibe  g^eman  has  told  us  it  is  no  orime  to  pub- 
liih  the  doings  of  this  body;  agreed,  but  is  it 
BOkhmg  to  pnblish  untrutJis  respecting  the  offi- 
cii eonduct  of  the  members  of  this  body!  is  it 
DO  crime  to  publish  a  bill  while  before  this 
EoQiel  But  are  printers  at  liberty  to  tell  lies 
iboQt  our  transactions  f  The  Aurora  says,  ihat 
the  Inll  which  it  published  had  passed  the  Se- 
nate ;  this  eyery  member  knows  to  be  contrary 
to  the  iiact.  The  bill  has  not  even  to  the  pre- 
teoX  moment  passed  this  body,  it  is  still  on  your 
table  liable  to  recommitment,  amendm^t,  or 
r^ection.  Asking  the  editor  how  he  came  to 
print  this  fEilsehood,  does  not  go  to  examine 
mto  the  private  mode  by  which  conveyance  of 
isteltigenoe  is  made  to  that  office :  there  can  be 
DO  real  intelligence,  it  being  a  iklsehood.  But 
mpfose  we  have  no  power  over  this  editor,  be- 
cause the  pre»  is  free;  suppose  we  cannot  punish 
bun  £>r  his  slander,  cdumny,  and  fidsehood, 
peibaps  the  inquiry  may  lead,  us  to  discover 
aome  persons  whom  we  can  punish ;  will  it  be 
aaid  mat  th^  ccmstitution  is  an  impediment  in 
cor  way  to  punish  one  of  our  own  members,  if 
be  ebould  hm  found  guilty  of  abusing  the  confi- 
dence of  bdjs  situation?  At  least  we  can  exer- 
cise the  poorer  of  removing  cme  of  our  officers^ 
if  we  should  convict  him  of  a  secret  league  to 
transmit  intelligence  which  is  oonfidentiidly  in- 
trnsted  to  bis  care. 

He  did  not  mean  to  insinuate  that  any  impro- 
per mode  was  used  in  conveying  this  intelli- 
geooe ;  it  might  I4>pear  that  the  whole  circum- 
stance was  a  mere  unintentiona]  error ;  if  so  he 
dioald  not  go  &rther ;  but  yet  the  printer  could 
bardlyhave  made  the  subsequent  mistake  in 
relation  to  the  gentleman  from  South  Oarolina. 
in  dedariog  that  he  had  never  been  consultea 
by  the  committee  on  Kr.  Ross's  bill;  there  was 
something  in  this  calculated  to  produce  an  efl^ 
upon  the  public  mind.  He  insmuates  that  the 
boaneas  of  tiie  Senate  is  done  in  caucuses,  into 
which  the  gentleman  was  not  permitted  to  en- 
ter; for  if  he  had,  it  is  supposed  he  might  have 
detected  and  defeated  the  mischiefe  which  are 
working  against  the  public  wel&re.  This  is  an 
abandimed  slander,  as  is  weQ  known  to  ev^ry 
member  of  l^e  House,  for  Mr.  Pihoknet  did 
attend  not  one  meetuig  only,  as  the  editor  of 
the  Aurora  squeezed  out  some  days  subsequent 
to  bis  first  Hoentious  publication,  but  he  did  at- 
tend every  meeting,  as  he  has  can^dly  and  ho- 
norably avowed  in  his  place. 

The  gentlemen  had  declared  themselves  the 
champions  of  the  press ;  but  surely  gentlemen 
win  not  advocate  sudi  liberty  as  thS— the  U- 
bertgr  of  publishing  nothing  but  lies  and  false- 
hood. If  by  the  Uberty  of  the  press  is  meant 
You  ILr-27 


the  publication  of  truth  and  just  political  in- 
formation, it  was  proper  to  be  supported ;  but 
he  was  dedrous  of  maintaining,  along  with  the 
liberty  of  the  press,  the  liberty  of  the  citizens, 
and  the  security  of  the  Government;  he  was 
not  for  sacrificing  these  latter  objects  to  the  li- 
centiousness of  the  press.  He  was  not  indined 
to  enter  into  a  newspaper  controversy  to  main- 
tain the  dignity  and  r^utation  of  tbe  Senate, 
nor  did  he  think  that  gentlemen  appreciated 
their  own  standing  in  society  when  tiiey  refer- 
red the  individual  members  of  this  body  to  such 
a  mode  of  defence  against  the  shafts  of  calumny 
which  a  daring  editor  might  hurl  against  them 
individually. 

Mr.  Bloodworth,  of  North  OaroKna,  doubted 
the  pow^  of  the  Senate  to  take  cognizance  of 
the  conduct  of  members  in  communicating  witiii 
th^  constituents,  much  less  to  punish  them  for 
publishing  circumstances  respecting  which  no 
Injunction  of  secrecy  had  been  imposed.  He, 
however,  assured  the  Senate  that  he  had  not 
given  the  editor  of  the  Aurora  any  infonAation 
on  the  subject  before  them,  or  indeed  on  any 
other,  for  the  editor  was  a  stranger  to  him ;  nor 
did  he  know  that  he  ever  called  at  that  print- 
ing office  more  than  once  or  twice  in  his  life. 
He  hoped  that  the  business  would  be  postponed 
for  the  present,  and  he  should  have  no  objec- 
tion to  its  being  taken  up  at  a  future  day,  when 
gentlemen  might  be  better  iH*epared  to  meet  it. 

Mr.  Painb,  of  Vermont,  declared  himself 
against  the  postponement,  nor  did  he  think  that 
the  motion  of  Mr.  Pikoknst  was  so  inconsist- 
ent with  the  motion  before  the  House  as  to 
renders  postponement  necessary;  he  thou^t 
the  committee  might  inquire,  and  although  the 
gentleman  would  stop,  by  his  proportion,  from 
proceeding  in  case  it  tui^ed  out  to  be  a  fiftbrica- 
tion  of  the  editor  of  the  Aurora,  yet  if  it  should 
be  found  not  a  fabricati<m  of  his,  but  ^at  of  a 
member  or  an  officer  of  the  House,  }t  was  ad- 
mitted they  might  progress,  without  infringing 
the  sacred  liberty  of  the  press.  Suppose  that 
some  person  in  the  gallery  should  have  frimish- 
ed  the  spurious  matter — and  that  mav  possibly 
be  the  case— -will  the  sacred  Hberty  of  the  press 
be  violated  if  we  order  the  doorkeeper  to  turn 
him  out,  and  rduse  him  access  in  fhture  f  He 
thought  the  resolutions  mig^t  be  amended  so 
as  to  g^ve  greater  sati^suition  than  ^ey  do  at 
present ;  for  his  own  part  he  was  not  willing  to 
declare  all  at  present  which  they  c<mtained. 
He  thought  the  business  would  be  simplified  if 
the  committee  ware  directed  to  conmder  and  re- 
port what  measures  would  be  prc^r  to  adopt 
in  respect  to  a  publication  containing  various 
untruths  <^the  proceedings  of  the  Senate,  and  if 
the  question  ef  postponement  was  lost  he  meant 
to  move  several  amendments  for  t^at  purpose. 

Mr.  Mason,  of  Virginia,  had  no  objection  to 
meet  the  question  at  the  presait  mom^it,  but 
be  thought  it  of  such  importance,  both  te*  the 
Senate  and  tbe  citizens  of  the  United  States, 
that  it  should  be  taken  up  and  discussed  in  a 
solemn  and  serious  manner;  not  hastily  and 
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lightly,  as  some  gentlemen  seemed  to  think  who 
were  opposed  to  the  postponement  for  a  few 
d&ys ;  if,  however,  the  opposition  to  the  post- 
ponement was  persisted  in,  he  had  no  doubt 
hut  the  subject  would  prove  itself  well  worth  a 
discussion  of  several  days,  and  that  the  ultimate 
decision  would  not  be  made  till  a  period  more 
remote  than  that  moved  for  by  his  Mend  from 
South  Carolina.  He  therefore  recommended  to 
gentlemen  to  explore  well  the  ground  which 
the  motion  oi  the  gentleman  from  Connecticut 
had  taken,  and  oonsidw  seriously  of  the  conse- 
quences to  which  they  would  be  led  in  pursuing 
tiieir  object.  What  was  to  be  the  course  of 
their  proceeding?  What  were  the  embarrass- 
ments likely  to  arise  therein  ?  He  called  the 
House  to  view  the  delicacy  of  the  dtuation  in 
which  they  would  be  involved  while  defining 
their  newly  discovered  privileges  and  subverting 
the  old  acknowledged  privileges  of  the  liberty 
of  the  press;  he  said  the  delicacy  of  their  Sit- 
uation, because  he  considered  it  a  delicate  one, 
for  he  was  fkr  from  believing  that  the  privileges 
of  the  Senate  were  as  unlimited  as  the  gende- 
man  from  Connecticut  contended  they  were;  if 
so,  and  they  proceed  to  touch  the  liberty  of  the 

rss,  which  they  may  discover  in  the  end  to 
secured  against  the  invasion,  they  will  be 
compelled  to  retrace  every  step  they  are  now 
taking,  which  will  neither  reaound  to  their 
honor  nor  discernment.  They  should  be  care- 
M  how  they  expose  themselves  to  popular  scru- 
tiny in  cases  respecting  their  own  power,  for 
the  public  mind  had  been  already  considerahly 
agitcU^d,  at  what  many  conceived  to  be  an  un- 
constitutional exercise  of  power.  I^  session  af- 
ter session,  attempts  were  made  to  fetter  the 
freedom  of  the  press,  the  people  of  the  United 
States  would  watoh  with  anxious  regard  every 
movement  of  this  body.  A  measure  which  ori- 
ginated in  the  Senate,  and  was  subsequentiy  ac- 
ceded to  by  the  other  branch  of  the  Legidar 
ture,  had  beei  just  ground  of  alarm.  It  is  no 
wonder  that  they  wateh  our  bills  as  well  as  our 
laws,  for  it  must  be  recollected  hy  many  of  the 
gentlemen  who  hear  me,  that  the  bill  called  the 
Sedition  Bill  was  first  in^^uced  here,  and  that, 
instead  of  being  what  it  afterwards  became,  it 
was  a  bill  more  particularly  to  define  treason 
and  sediticm.  The  good  sense  of  the  House, 
during  the  time  it  was  upon  the  table  and  un- 
dergoW  a  political  dissection,  cut  off  from  it 
many  of  those  monstrous  excrescences  which  at 
first  disfigured  it,  and  at  last  trimmed  it  into  a 
shapely  form ;  but  after  all  it  was  removed  be- 
low stain  in  a  condition  not  fit  to  meet  the  eye 
of  our  constitoentB — even  obliged  to  undergo  a 
decapitation;  the  head  or  the  tide  of  it  was 
struck  ofi^,  and  instead  of  being  a  bill  defining 
treason — ^which  is  a  thing  totally  out  of  our 
power,  the  constitotion  having  declared  in  what 
alone  treason  should  consist — ^instead  of  being 
denominated  a  bill  against  sedition,  it  took  the 
obnoxious  head  of  being  a  bill  to  amend  the  law 
for  punishing  certain  crimes  against  the  United 
Statea. 


Mr.  Ahdbbsoit,  of  Tenhessee,  didnotrise  widi 
an  intention  of  entering  into  the  moritB  of  tiie 
general  question,  as  to  the  extoit  of  the  privi- 
leges of  the  Senate,  which  he  conceived  to  be  ^ 
great  moment,  but  merely  to  remark,  as  senfie- 
men  alleged  that  the  puhho  mind  was  alreadj 
agitated  on  the  subject,  the  postponement  woidd 
tend  to  increase  the  degree  of  agitation,  whidi 
he  conceived  it  was  the  widi  of  gentlemen  on 
both  sides  to  have  allayed  as  soon  as  poflBil>le. 
He  therefore  concluded  that  it  would  be  beto 
to  go  on  with  the  business  and  come  as  soon  as 
possible  to  a  decision.  One  gentieman  bad  said 
it  ought  to  go  to  the  judicial  courts,  and  that 
the  Attorney  General  should  be  directed  to  pro- 
secute :  well,  then,  that  gentieman  shcmld  giro 
his  consent  to  send  the  busdness  to  a  committee^ 
in  order  to  inquire  whether  the  ease  wodd 
warrant  this  interference. 

Mr.  Read,  of 'South  Carolina,  would  not  op- 
pose the  motion  of  his  honorahle  coUeagoe  for  a 
postponement,  if  he  had  required  it  on  his  own 
account,  or  if  its  being  negatived  would  pre?ent 
him  from  bringing  forward  the  preamble  and 
resolution  he  had  read  in  his  place,  and  at  a 
proper  time  of  having  them  discussed ;  bat 
neitiier  of  these  circumstances  were  m^; 
therefore,  as  his  colleague  neither  required  time 
for  preparation  nor  would  be  prevented  from 
offering  and  supporting  the  intended  amend- 
ncient,  he  should  vote  against  the  pos^>onem^ 

Mr.  Dattok  had  tiie  highest  oonfidenoe  in  the 
honor  of  the  gentieman  from  South  Oaroliitt, 
(Mr.  PiNOUtKY,)  and  ho  never  suffered  himself 
to  doubt  of  the  truth  of  the  declaration  wMefa 
had  been  made.  He  thought  the  resolntioos 
might  be  varied  so  as  to  get  rid  of  the  idea 
which  the  ffentieman  objected  to,  in  respect  to 
the  motion  having  been  brought  f(vward  at  his 
instance ;  and  might  be  amended  as  sujcgested 
by  the  gentieman  from  Vermont,  (Mr.  Pmci,) 
so  as  to  reconcile  it  still  more  to  the  sentamenla 
of  the  Senate.  This  being  his  view  of  the  sob- 
ject,  he  wished  the  business  to  proceed,  and 
should  therefore  vote  against  the  postponement 

The  question  on  postponing  till  Tuesday  next, 
was  now  put,  and  the  yeas  and  nays  being 
caDed,  stood  yeas  9,  nays  19,  as  follows : 

Yeas. — ^Messrs.  Baldwin,  BloodworA,  Brown, 
Cocke,  Franknn,  Langdon,  Bfiaon,  Nichoha,  and 
Pinckney. 

NAT8.~Me88r8.  Anderson,  Bingham,  Chipmaa, 
Dayton,  Foster,  Goodhue,  Qreene,  Gunn,  HiDhooiB, 
Lanrance,  livennoro,  Uoyd,  Pabe,  Read,  Boi% 
Sohnieman,  Tracy,  Watson  and  Weill, 

So  the  motion  was  lost 

Mr,  Nicholas,  of  Viiginia,  wi Aed  to  a«k  w 
toformation.  Was  it  intended  by  thw  reaoh- 
tion  to  charge  the  committee  with  inquirioghito 
a  breach  of  privilege  as  it  respected  the  mttw- 
ity  of  this  body  ?  For  the  resolution  itself  ft^ 
nished  no  correct  idea  on  this  pofait  He  ^^^^ 
also  to  know  whether  it  was  intended  that  tte 
Senate  should  dedare  that  the  puWiostion  wai 
a  breach  of  privilege  ?  .,  . 

Mr,  TBAOf,  of  (Smnootiout^  said  tiiat  if  «• 
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geotkmaa  wished  for  iofinmation  from  him,  he 
would  endeavor  to  give  it.  He  oonoeived  it 
would  be  better  to  pursue  the  mode  of  inqiiiry 
in  the  first  instance,  throogh  the  intervention  of 
a  eommittee,  and  not  make  at  onoe  a  decision 
w^hether  the  publication  was  or  was  not  a  breach 
<rf  privilege ;  and  farther,  that  the  committee 
alMold  r^>ort  to  the  Senate  what  other  matters 
were  the  proper  subjects  for  ti^  Senate^s  in- 
<fiui7.  He  would  not  undertake  to  say  at  this 
time  whether  there  was  a  breach  of  privilege  at 
all,  or  whether  that  breach  was  in  respect  to  a 
migoritj  of  the  House,  or  of  the  privilege  of  a 
dngle  member. 

Mr.  Marmtat.t,  of  Kentucky,  was  of  opinion 
that  if  the  subject  itself  was  a  proper  one  to  be 
imniired  into,  then  the  mode  was  well  devised, 
and  one  liable  to  few  or  no  objections ;  but  there 
was  another  circumstance  to  which  he  begged 
permission  to  call  the  attention  of  the  S^ate. 
He  observed  that  the  resolution  pointed  only  to 
one  object,  and  that  was  the  publications  in  the 
Aurora ;  he  did  not  think  this  went  fat  enough, 
if  it  was  intended  to  be  any  thing  more  than  a 
paitj  manosuvre.  If  gentlemen  meant  to  de- 
lend  the  honor  of  this  body,  they  should  avoid 
any  thing  like  partiality,  and  direct  their  inquiry 
to  all  breaches  of  privilege,  by  pubHcalions  in 
Bewspiqwrs,  let  their  publishers  be  whom  they 
might  Believing  that  the  gentlemen  were  se- 
rious in  the  present  undertaking,  he  wished 
ihem  to  give  it  the  appearance  of  impartiality 
without  which  it  would  reflect  disgrace  on  their 
proceedings.  Gentlemen  have  complained  of 
the  slander  and  calumny  thrown  upor  thdm  by 
the  publications  in  the  Aurora,  but,  however 
detestable  they  might  be,  he  held  in  his  hand 
one  still  more  vile  fmd  flagrant.  He  would  read 
it,  and  then  move  to  amend  the  resolution  be- 
lim  the  House  by  adding  that  the  committee  be 
directed  to  inquire  who  is  the  editor  of  the 
United  States  Gazette,  and  by  what  authority 
he  puUished  in  that  paper  the  following  parar 
graphs. 

It  passed  in  the  negative— -yeas  11,  nays  16, 
18  follows: 

Ybas. — Heun.  Anderson,  Baldwin,  Bloodworth, 
Goeke,  Franklin,  Langdon,  Uoyd,  ManihiiM,  Masoo, 
iHehdafi,  and  Pinckney. 

NAn. — ^Metsrt.  Bingham,  Chipman,  Dayton,  Foa- 
ter,  Greene,  Gum,  Hillhoiue,  Lanrance,  Livennore, 
Pabe,  Read,  Bou,  Schoieman,  Tracy,  Watson,  and 
WellB. 

The  Judiciaf^, 

Agreeably  to  notice  given  yesterday,  Hr. 
PnroKHST  had  leave  to  bring  in  a  bill  to  amend 
the  act  entitled '*  An  act  to  establish  the  Judi- 
cial Courts  of  the  United  States ;  whidi  was 
read  and  ordered  to  the  second  reading. 

On  introducing  the  above  bill  Mr.  roroKmr 
addressed  the  chair  as  follows : 

Mr.  PsBSiDizrT:  When  I  first  had  the  honor 
of  addressing  you  on  this  subject  it  speared  to 
me  necessary  to  move  an  amendment  to  the 
eonatitQtion ;  on  reflection,  however,  I  am  since 
oonvinped  that  the  more  regular  and  expeditious 


mode  would  be  to  move  an  amendment  to  the 
law  establishing  the  Judicial  Courts  of  the  United 
States — ^by  this  means  the  law  may  be  passed 
during  the  present  session,  and  we  shall  the  more 
readily  obtain  the  limitation  we  contend  for. 

As  the  Judiciary  is  among  the  most  important 
departments  in  our  Government,  as  it  reaches 
every  situation  in  society — ^neither  the  rich,  the 
honored,  nor  the  humble,  being  without  its  influ- 
ence or  above  its  control — as  it  is  the  depart- 
ment to  which  not  only  the  lives  and  fortunes, 
but  the  characters  of  our  citizens  are  peculiarly 
intrusted,  it  becomes  us  to  bei  extremdy  oareM 
that  the  Judges  should  not  only  be  able  and 
honest  men,  but  independent  in  their  situation. 
Our  constitution  has  in  some  degree  secured 
their  independence  by  giving  them  permanent 
salaries,  and  rendering  them  in^gible  to  the 
Legislature ;  but  in  vain  will  we  consider  them 
independent,  in  vain  may  we  suppose  their 
opimon  beyond  the  control  or  interference  of 
the  Executive,  until  we  have  determined  it  shall 
not  be  in  his  power  to  give  them  additional  of- 
fices and  emoluments,  while  Judges ;  until,  in 
short,  we  confine  them  whoUy  to  their  duties 
as  Judges,  and  teach  them  to  believe  that  in  the 
execution  of  the  laws  they  should  consider  them- 
selves as  littie  obliged  to  please  the  President, 
or  to  fear  his  disapprobation,  as  that  of  any 
other  man  in  the  Government.  This  can  oidy  hb 
done  by  preventing  them  accepting  other  ofiaces, 
while  they  continue  as  Judges,  and  thus  de- 
priving him  of  the  power  of  helping  upon  them 
additional  &vors  and  emoluments. 

It  is  an  established  maxim,  and  I  hope  will 
for  ever  remain  so,  that  the  Legislature  and  Ju- 
diciary should  be  as  distinct  as  the  nature  of 
our  Glovemment  will  admit;  that  is,  that  the 
same  men  shall  not,  in  a  deliberative  capacity, 
agree  to  measures  which  they  shall  afterwards 
have  a  right  to  explain  and  dedde  up<m  in  a  ju- 
dicial one.  The  reason  is  obvious;  that  tiie 
Judges  should,  in  a  calm  and  unpr€|)udiced  man- 
ner, explain  what  the  law  literally  is,  and  not 
what  it  ought  to  be ;  that  they  should  not  be  al- 
lowed to  carry  upon  the  bench  those  passions 
and  prcju^ces  which  too  frequentiy  prevail  in 
the  adoption  and  formation  of  legislative  acts 
and  treaties,  and  which  never  fail  to  give  an  ir- 
resistible bias  to  the  opinions  of  a  Judge  who  has 
been  concerned  in  making  them.  The  truth  of 
this  reasoning  is  now  so  generally  conceded,  that 
there  is  not  a  man  who  knows  any  thing  of  gov- 
ernment that  will  attempt  to  controvert  it;  the 
constitutions  of  all  the  States  have  sanctioned 
it,  and  if  tiie  opinions  of  the  Federal  Convention 
ought  to  have  weight,  they  so  strcmgly  insisted 
upon  it  as  even  to  refiise,  after  repeated  trials, 
associating  the  Judges  with  the  President  in 
the  exercise  of  his  revisionary  power :  indeed  a 
gentieman  high  in  office,  and  wno  held  both  sit- 
uations at  tiie  same  time  as  Jud^  and  Envoy, 
is  himself  decidedly  of  this  opimon,  for  in  his 
diarge  to  the  Eastern  juries  he  has  these  ex- 
pressions: 

**mM  andvirtaoQi  men  have  Ihoaght  and  rea- 
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•oned  yery  dUfertullyrMpecthigGiwnBrnmcnt ;  but  in 
tills  they  have  at  length  Terj  nnflnimooalj  agreed,  tIi  : 
^  that  its  powert  ihoold  be  dirided  into  three  distinet 
independent  departments,  the  Exeentive,  Legislative, 
and  Judicial.  Bot  how  to  oonstitnte  and  balance 
tiiem  so  as  best  to  goaid  against  abase  and  flootna- 
tion,  and  pteserre  the  oonstitntion  from  encroach- 
ments, aie  points  on  whioh  there  contmnes  to  be  a 
great  diversity  of  opinions,  and  on  whioh  we  all  have 
as  yet  mnch  to  learn.  The  Constitntion  of  the  United 
SUtes  has  therefore  instituted  these  departments  and 
much  pains  have  been  taken  so  to  form  and  define 
them,  as  that  they  may  operate  as  checks  one  iqxm 
the  other,  and  kSep  eadi  within  its  proper  limits:  it 
being  nniversal]^  agreed  to  be  of  tiie  last  importance 
to  a  free  gsople,  that  those  who  are  rested  with  Le- 
gidative,  Exeontiye,  and  Judicial  powers  should  rest 
satisfied  with  their  respectiTeportkms  of  power;  and 
neither  encroach  on  the  provinces  of  each  other,  nor 
suffer  themselves  or  the  others  to  intermeddle  with 
the  rights  lesei^ed  by  the  constitution  to  the  peo- 
ple." 

If,  then,  tliere  can  be  no  donbt  of  its  propriety 
when  applied  to  a  Judge,  in  ordinary  cases,  how 
mooh  more  forcibly  does  it  apply  to  an  Knvoy 
who  concludes  a  treaty,  which  when  ratified  is 
to  beoome  the  supreme  law  of  the  land;  how 
strongly  must  the  negotiation  of  so  important 
and  in  many  instances  so  difficult  a  business,  be 
impressed  on  his  mind  I  He  will  no  doubt  re- 
tain the  journals  of  his  proceedings  and  opinions, 
and  per^tly  recollect  the  jprogress  and  termi- 
nation of  every  proposal  which  was  comprom- 
ised or  rejected.  It  must  be  difficult  for  him  to 
forget  the  attempts  to  which  ministers  are  some- 
times Uable  in  condescending  where  their  object 
is  h(Hiorable ;  he  will  remember  what  his  opin- 
ions were  upon  particular  points ;  and,  whether 
they  were  successful  or  not,  his  general  charac- 
ter may  be  that  of  not  very  eadly  yielding  them. 
In  short,  it  is  impos^le  for  him  to  be  that  cool 
and  unbiased  interpreter  of  the  treaty  which 
he  otherwise  might  have  been,  had  he  not  been 
conoemed  in  concluding  it 

The  constitution  contemplates  an  independent 
Judiciary.  The  public,  therefore,  will  expect 
and  have  a  right  to  demand,  upon  a  questions, 
a  fiur  and  impartial  trial  by  Judges,  whose 
minds  are  open  to  conviction,  and  unpnEJudiced 
by  party  opinions ;  by  men  who  have  not  been 
concerned  m  forming  a  law  or  treaty,  but  who 
are  totally  unfettered  by  the  recollection  of  what 
passed  at  the  negotiation,  or  what  might  have 
been  wished  or  expected  by  either  party,  as 
Judges,  candidly  and  impartially  to  determine 
upon  every  questicm  that  maj  come  before 
them. 

These  reasons  are  certainly  sufficient  to  con- 
vince any  one  that  this  provision  is  necessary  to 
the  independence  of  the  Judges,  and  the  pure 
and  unbiased  expositlmi  of  the  laws :  that  unless 
it  is  done,  their  independence  is  a  visionary  and 
unfounded  thing.  That  if  the  President  can 
hoM  out  to  the  Judges  the  temptation  of  being 
Envoys,  or  of  giving  them  oliier  offices,  ana 
that  he  still  can  continue  them  as  Judges,  that 
<»i  any  question  in  whioh  the  President  or  his 


friends,  or  the  Oovemment  may  be  ooDoemed, 
it  might  have  a  tendency  to  influence  them  in 
opinion ;  that  it  was  not  frequently  to  be  ex- 
pected they  would  be  nnmindfbl  from  whom 
they  received  the  present  ^[ypointmeats,  or  sa 
entirely  indifferent  to  tiieir  own,  or  the  advanee- 
ment  of  their  £unilies  as  not  sometimes  to  reodl- 
leot  that  from  the  same  source  other  and  great- 
er emoluments  might  in  future  be  derived ;  that 
ingratitude  was  not  often  the  vice  of  public  offi- 
cers while  their  patron  continued  in  power ; 
that  on  subjects  where  his  character,  his  feel- 
ings, or  the  public  opnnion  of  his  acts  were  m 
question,  our  Judges  mig^t  reasonably  be  expect^ 
ed  not  to  be  charged  with  apathy  or  inatten- 
tion ;  imd  that  the  true  way  to  assert  the  digni- 
ty of  the  President  and  the  honor  and  inde- 
pendence of  the  Judges,  was  to  place  it  ont  ai 
the  power  of  the  one  to  offer,  and  the  other  to 
accept  additional  &vora. 

That  a  Judge  ou^t  never  to  be  absent  from 
the  United  States,  or  be  drawn  from  his  official 
situation  and  leave  an  undue  proportion  of  its 
duties  to  be  performed  by  the  remainder  <^  the 
bench ;  that  the  number  of  Judges  were  exactly 
proportioned  to  the  duties  they  were  to  pear- 
form;  that  to  withdraw  one  and  be  incapable  of 
supplying  the  vacancy,  was  not  only  to  require 
the  inexecution  of  the  laws  in  some  parts  of  the 
Union,  but  to  invidioiuly  harass  the  other, 
while  a  &vorite  or  possibly  too  complying  a 
Judge  was  sent  to  gratify  his  curiosity  or  in- 
dul^  his  taste  on  some  agreeable  or  easy  mis- 
sion. 

That  no  man  ou^t  to  hold  two  offices  tmder 
the  same  Government,  particularly  where  they 
were  important ;  that  most  of  the  States  had 
regulations  to  prevent  this,  and  that  nothing 
more  contributed  to  the  extravagance  of  aGror- 
emment  or  the  corruption  and  immorality  of  its 
citizens,  than  the  power  to  heap  many  lucrative 
and  perhaps  useless  offices  on  the  same  person; 
that  it  haa  a  tendency  to  make  them  servile,  to 
render  them  the  tools  and  sycophants  of  men  in 
power,  imd  to  degrade  the  chanuster  of  office. 

That  in  case  of  the  impeachment  of  the  Pr<^ 
dent  of  the  United  States,  the  Chief  Justice 
was  to  preside,  and  there  was  no  provision  in 
the  constitution  to  supply  the  vacancy ;  there- 
fore, if  an  impeachment  was  to  take  place  in 
his  absence,  it  must  remain  undecided  nntH 
the  Ohief  Justice  could  be  sent  for;  that 
this,  if  recollected  by  the  Executive,  should  of 
itself  have  been  an  insiq>erable  objection — in 
point  of  propriety,  it  always  is  so,  but  in  point 
of  delicacy  it  ou^t  most  stron^y  to  have  been 
so,  because,  here  the  President,  is  the  officer, 
and  indeed  the  only  one,  who  is  implicated  in 
the  possibility  of  its  inconvenience  arising  tnmi 
abscoice  of  the  Ohief  Justice.  It  is  true  it  is  to 
be  presumed  that  the  man  who  is  elected  by  lus 
countrymen  to  administer  the  important  office 
of  President,  will  be  always  so  wise  and  vir- 
tuous as  to  make  it  very  unlikely  an  impeach- 
ment of  him  should  take  place — the  thing,  how- 
ever, 19  possible.    In  times  of  difficulty  where 
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opinioDB  mn  high,  and  where  those  opinions 
are  stron^y  divided  hetween  nmneronsand  pow- 
erfiil  partieB,  it  is  impoaaible  to  foretell  what 
may  happ^ii.  No  man  is  said  to  he  wise  at  all 
timea,  and  our  own  experience  and  interoonrse 
with  the  world  most  oonvince  ns  that  there  are 
moments  of  enthnsiasm,  or  of  heat,  or  surprise, 
when  the  nKMt  caatious  men  are  not  quite  so 
pmdent  as  others.  I  will  therefore  ask,  and  do 
It  with  great  deference,  as  the  President  is  the 
only  oflioer  on  whose  trial  the  Ohief  Justice  is  to 
preside,  or  on  whose  impeachment  his  ahsenoe 
would  be  ft  pnblio  inconvenience,  is  it  not  per- 
haps preeummg  too  fS&r  on  hb  own  infidlibihty  or 
irapadtj  to  err,  to  send  the  only  officer  to  a 
distant  country,  without  whose  presence,  in  case 
of  an  impeachment,  a  court  could  not  be  formed 
to  try  him!  I  ask  it  with  deference,  and  am 
nre  these  observations  must  have  escaped  the 
Executive,  or  the  Ohief  Justice  never  would 
have  been  sent. 

To  evince  the  abscdute  necessity  of  scmie  pro- 
viskHi  being  made,  it  is  to  be  observed  that,  as  the 
law  stands  now^  a  Judge  might  not  only  accept 
any  other  appomtment  fh>m  the  Executive  of 
the  Union,  but  he  mav  accept  them  from  the  in- 
dividoal  States,  or,  what  is  still  more  dangerous, 
from  a  fbreign  power,  and  thus  become  the 
minion  <^  the  one  or  the  tool  of  the  other,  as 
drcmnstances  or  his  own  interest  may  prompt 
hiuL  Few  men  will  deny  the  necessity  of 
some  provision  here,  and  that  the  present  is  an 
unwise  and  degrading  situation  for  a  national 
Judiciary.  Most  of  the  States  have  careftilly 
goarded  their  tribunals  against  a  danger  of  this 
kind.  The  State  of  South  Carolina,  to  which  I 
belong,  is  remarkably  express  on  this  subiect 
Aware  of  the  necessity  of  an  independent  Judi- 
dary,  her  ^institution,  in  speaking  of  that  de- 
partaient,  has  these  words:  *^nor  shaU  the 
Judges,  hold  any  other  office  of  profit  or  trust 
imder  this  State,  the  United  States,  or  any  other 
power,"  a  prohibition  not  more  complete  or 
hn  thiin  ought  to  exist  in  the  case  of  tiie  Fed- 
eral Judges. 

A  str^i^  doctrine  has  lately  been  circulated, 
which  it  is  my  duty  to  remark  on — ^it  is,  that 
this  bill  is  to  be  considered  as  a  reflection  on  the 
Plresident  for  nominating  a  Chief  Justice,  and 
the  Senate  for  having  confirmed  it,  and  that  the 
Senate,  by  agreeing  to  it,  will  join  in  the  cen- 
sore.*  Bdng  always  ready  to  approve,  and  to 
pnuse  what  is  meritorious,  it  is  with  great  reluo- 
tance  I  can  ever  be  brought  to  censure — ^I  have  no 
iodi  intention  at  present.  I  can  readily  believe 
that  many  (tf  the  inconveniences  I  have  mentioned 
may  have  esc^)ed  the  President  in  the  recent 
nomination.  It  is  here  I  have  always  disliked  it 
I  believe  the  general  sentiment  to  be  against  it ; 
but,  be  that  as  it  may,  no  such  reason  ought 
evw  to  have  weight  in  this  House.    If  the  timig 

t  Tb«  aOiuionfl  w«fre  to  Mr.  Jaj  and  Ifr.  XUsworth,  tp- 
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is  right,  if  it  is  now  considered  as  proper  for  us 
to  say,  that  the  Judges  must  stay  at  home^  and 
be  confined  to  their  judicial  duties,  and  hold  no 
other  offices  while  Judges,  we  should  do  it,  and 
not  consider  whether  it  is  pleasing  or  otherwise 
to  the  President;  he  must  understand  public 
business  too  well  to  consider  it  in  the  nature 
of  a  reflection.  We  every  day  alter  existing 
laws  and  regulations,  without  considering  such 
changes  as  reflections  on  a  preceding  Legidature 
or  President,  and  I  should  be  sorry  to  suppose, 
that,  while  a  bill  was  under  discussion,  the  fear 
of  displeasing  the  Executive  should  ever  be  used 
as  a  reason  for  its  rejection.  He  has  alwavs  a 
right  to  give  his  opinion  in  the  exercise  of  his 
revisionary  authonty,  and  when  he  does,  we 
will  deliberately  and  respeotfdlly  attend  to  it. 
One  remark  more,  and  I  snaU  no  longer  trespass 
on  the  patience  of  the  House :  it  is^that  a  rea- 
son has  been  given  for  leaving  the  President  at 
liberty  to  send  a  Judge  on  any  delicate  or  diffi- 
cult misdon,  which  I  do  not  conceive  reputable 
either  to  the  political  or  literary  character  of 
our  oountry-^t  is  said  the  Judges  may  be  the 
most  able  and  qualified  men  the  President  can 
find,  and  that  being  prevented  from  sending  one 
of  them,  he  may  sometimes  be  obliged  to  send 
in&rior  and  lees  important  characters,  md  that 
the  public  interest  might  suffer.  How  £u*  the 
present  or  any  former  supreme  bench  may  jus- 
tify the  observation  it  is  not  for  us  to  say,  but 
never  will  I  suppose  that  among  a  people  so 
numerous  and  enlightened,  so  alive  to  their 
country^s  wel&re,  and  hundreds,  perhaps  tiiou- 
sands  of  whom  are  so  devoted  to  public  bud- 
ness,  can  only  six  men  be  found  citable  of  dis- 
charging any  political  duties  that  (Government 
might  require ;  the  idea  is  too  degrading  to  our 
national  character  to  be  entertained  for  a  mo- 
ment For  these  reasons  I  have  thought  it  mt 
duty  to  introduce  this  bill,  and  I  trust  it  wiU 
pass  and  become  a  law. 


Satubdat,  March  8. 
Breach  <^  FrvoiUge. 

And,  on  motion  to  agree  to  the  original  mo- 
tion as  amended,  it  passed  in  the  affirmative- 
yeas  19,  nays  8,  as  follows : 

Ykasw — ^Messri.  Anderson,  Chipman,  Dayton,  Fos- 
ter, Goodhue,  Greene,  Hillhonse,  Latimer,  Launuioe, 
liveimore,  Lloyd,  Marshal],  Paine,  Bead,  Bom, 
Schureman,  Tracy,  Watson,  uid  Wells. 

Nats.— Messrs.  Baldwin,  Bloodworih,  Cooke, 
Franklin,  Langdon,  Mason,  Nicholas,  and  Pinokney. 

So  it  was 

Bmboed^  That  the  Committee  of  Privileses 
be,  and  they  are  hereby,  directed  to  consider 
and  report  what  measures  it  will  be  proper  for 
the  Senate  to  adopt,  in  relation  to  apublicaticm  in 
the  newspaper,  printed  in  the  city  ofThiladelphia, 
on  Wednesday  morning  the  19th  of  Fe5ruary,  ' 
1800,  called  the  G^eral  Advertiser,  or  Aurora; 
in  which  it  is  asserted,  that  the  bill  prescribing 
the  mode  of  deciding  disputed  elections  of  Pnia- 
iDKHT  and  YiOB  PmaiDxirr  or  thb  Ukixed 
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Btatbb  liad  passed  the  Senate,  when  in  fact  it 
had  not  passed ;  in  which  it  is  also  asserted,  that 
the  honorable  Mr.  Pinckney,  a  Senator  from  the 
State  of  Sonth  Carolina,  and  a  member  of  the 
committee  who  bronght  before  the  Senate  the 
bill  aforesaid,  had  never  been  consulted  on  the 
snlnect;  whereas,  in  fact,  he  was  present  at 
each  meeting  of  the  committee ;  and,  generally, 
to  report  what  measures  ought  to  be  adopted  m 
relation  to  sundry  expressions  contained  in  said 
paper,  respecting  the  S^iate  of  the  United 
States,  and  the  members  thereof^  in  their  offi- 
cial capacity. 

Tuesday,  March  18. 
Breach  of  PrvoiUge, 

The  Senate  took  into  consideration  the  report 
of  the  Committee  of  Privileffes,  on  the  measures 
that  will  be  necessary  to  ad<^  in  relation  to  a 
publication  in  the  newspaper,  printed  in  the  city 
of  Philadelphia,  on  Wednesday  morning,  the 
19th  of  February  last,  called  the  General  Ad- 
▼ertiser,  or  Aurora ;  and. 

On  motion  to  adopt  the  first  resolution  re- 
ported, it  was  agreed  to  divide  the  motion,  and 
that  the  question  should  be  taken  on  the  follow- 
ing words: 


Beioivedj  That  the  Mid  publicatioii  containB 
tions,  and  pretended  information,  respecting  the  Sen- 
ate, and  the  Committee  of  the  Senate,  and  their  pro- 
ceedings, which  are  false,  defamatoxy,  scandalous,  and 
malicious ;  tendins  to  defame  the  Senate  of  the  United 
States,  and  to  bnng  them  into  contempt  and  disre- 
pote,  and  to  excite  agamst  them  the  hatred  of  the 
good  people  of  the  United  Statesi 

And  on  the  question,  to  adopt  this  part  of  the 
resolution,  reported  by  the  conmiittee,  it  passed 
in  the  affirmative— yeas  20,  nays  8,  as  follows : 

Yhas. — Messrs.  Anderson,  Bingham,  Brown,  Chip- 
man,  Dayton,  Dexter,  Foster,  Goodhue,  Greene, 
Gunn,  HHlhouse,  Laurance,  Livermore,  Lloyd,  Paine, 
Bead,  Ross,  Schureman,  Tracy,  and  Wells. 
.  Nats.— Messrs.  Baldyrin,  Bkodworth,  Cooke, 
Franklin,  Langdon,  Marshall,  Mason,  and  Nicholas. 


Wbdhxbdat,  March  19. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Privileges,  on  the 
measures  proper  to  adopt  in  relation  to  a  publi- 
cation in  the  newspaper  called  the  Aurora,  of 
the  19th  of  February  last ;  and  it  was  agreed  to 
amend  the  second  member  of  the  first  resolution 
reported,  as  follows:  ^^  and  that  the  said  publi- 
cation is  a  high  breach  of  the  privileges  of  this 
House ; ''  and,  on  the  question  to  agree  thereto, 
as  amended,  it  was  determined  in  the  affirma- 
tive—yeas 17,  nays  11,  as  follows : 

Yeas.— Messrs.  Brnghiun,  Chipman,  Dexter,  Foster, 
Goodhue,  Greene,  Gunn,  Hillhouse,  Laurance,  Liver- 
more,  Lloyd,  Fame,  Read,  Ross,  Schureman,  Tracy, 
and  Wells. 

Nats.— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  FrankHn,  Langdon,  Marshall,  Mason, 
Nicholas,  and  PlnckiMy. 


Thubsdat,  March  80. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Privileges,  on  the 
measures  proper  to  be  adopted  in  relatioD  to  t 
publication  of  the  19th  of  February  last,  in  the 
newspaper  called  the  Aurora;  and  it  was 
agreed  to  fill  the  blanks  in  the  second  reeohi- 
tion  reported,  with  the  words  "Monday  24tfa, 
twelve  o'clock,''  and,  at  the  dose  of  the  reeohi- 
tion,  with  the  words  **  twenty-second ; "  and, 

On  motion,  to  adopt  this  part  of  the  report, 
as  follows: 

Hetolved,  That  William  Duane,  now  resSding  In  tiie 
dty  of  Philadelphia,  the  editor  of  the  said  new^M^ 
called  the  General  Advertiser,  or  Aurora,  be,  and  he 
is  hereby,  ordered  to  attend  at  the  bar  of  this  House, 
on  Monday,  the  24th  day  of  March  hist,  at  12 
o'clock,  at  which  time  he  will  have  an  opportomtjto 
make  any  proper  defence  for  his  conduct,  in  pabliali- 
ing  the  aforesaid  false,  de&matoir,  scaodaloiu,  snd 
malicioos  assertions,  and  i»«tendea  infomatiaii;  sod 
the  Senate  will  then  proceed  to  take  further  order  on 
the  subject;  and  a  copy  of  this  and  the  for^omg  i»- 
solution,  under  the  authentioation  of  the  Sec^tuy  of 
the  Senate  of  the  United  States,  and  attested  as  s 
true  copy  by  James  Mathers,  Sergeant-at-Anns  for 
the  said  Senate,  and  left  by  the  said  Seigeant-at-Aims 
with  the  said  William  Duane,  or  at  the  office  of  the 
Aurora,  on  or  before  the  twenty-second  day  of 
March  instant,  shall  be  deemed  sufficient  notice 
for  the  sud  Duane  to  attend  in  obedience  to  tfaii 
resolution : 

It  passed  in  the  afi&rmative— yeas  18,  nsp  \% 
as  foDows : 

Yeas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Gunn,  HnflMnise^ 
Laurance,  livermore,  Uoyd,  Paine,  Read,  Bofl^ 
Schureman,  Tracy,  and  Wells. 

Nats. — ^Messrs.  Anderson,  Baldwin,  Bloodwortii, 
Ck)cke,  Franklin,  Langdcm,  MarshaD,  Mason,  Kieho- 
las,  and  Pinckney. 

So  the  report  of  the  committee  was  adopted, 
as  follows : 

Whereas,  on  the  19th  day  of  Febmaiy,  now  Isstpss^ 
the  Senate  of  the  United  States,  being  in  seenoo,  in 
the  dty  of  Philadelphia,  the  following  pnbliosdai 
was  made  in  the  newspaper,  printed  in  the  said  dtf 
of  Philadeli^ia,  called  the  General  Admtiser,  or 
Aurora,  viz: 

"  In  our  paper  of  the  27tii  nil  we  noticed  the  in- 
troduction of  a  measure  into  the  Senate  of  the 
United  States,  by  Mr.  Ross,  caknlated  to  influeiioe 
and  a£fect  the  approaching  Presidential  eleotiao,  sad 
to  frustrate,  in  a  particular  manner,  the  wishes  sad 
interosts  of  the  people  of  the  O»unonwealdi  of 
Pennsylvania. 

«« We  this  day  lay  before  the  puhUo  a  copy  of  thst 
bill  «s  it  has  passed  the  Senate. 

**  Some  curious  facts  are  oonnected  with  this  mesr 
sure,  and  the  pec^le  of  the  Union  at  large  are  inisr- 
mediately,  and  the  people  of  this  State  hnmediatelj 
interested  to  consider  the  movements,  the  mode  of 
operation,  and  the  efibcts. 

"  We  noticed  a  few  days  ago  tiie  cancnses  (or  se- 
cret oonsidtations)  held  in  tiie  Senate  Caiamto.  Ao 
attempt  was  made  in  an  evemng  pajper  to  give  a 
oounteraotion  (fi»r  these  people  aie  admiral^  at  the 
system  of  intrigue)  to  ^  devekpmentof  the  An«% 


Digitized  by 


'Google 


DEBATES  OF  OONOBESS. 


428 


1800.] 


Breach  of  Piivihffe, 


[SOTAIB* 


tod  to  can  those  meetiiigB  iaoobiiiioal;  we  must 
eordiany  assent  to  the  jacobimsm  of  tfaoee  meetings 
•^thej  were  in  the  perfect  ^irit  of  a  Jacobinical  con- 
date. 

**The  plain  fiicts  we  stated  are,  however,  nnqnes- 
teshle ;  hat  we  hare  additional  information  to  give 
00  tiie  subject  of  thorn  meetings.  We  stated,  that 
iotr^os  for  the  Presidential  section  were  among 
tike  oljects;  we  now  state  it  as  a  fact  that  cannot  be 
di^Nited  open  fair  ground,  that  the  bill  we  this  day 
ptMODt  was  discussed  at  the  caucus  on  Wednesday 
efeoing  last. 

"It  IS  woErtky  of  remark  how  tUs  bill  grew  into 


^Tbe  opponents  of  independence  and  republican 
Government^  who  sopptoted  Mr.  Boss  in  the  contest 
Bgainst  Governor  MoKean,  are  well  known  by  the  in- 
decency, the  slander,  and  the  falsehood  of  tibe  mea- 
nres  &ey  pnrsaed--and  it  is  well  known  that  they 
sro  an  devoted  to  the  Federa]  party,  which  we  dis- 
noted  on  Monday.  Mr.  Ross  proposed  this  bill  in 
die  Federal  Senate,  (how  consistently  with  the  de- 
cency of  his  friends  will  be  seen ;)  a  committee  of 
t?e  was  appointed  to  prepare  a  bill  on  the  subject: 
on  ^s  committee,  Mr.  Pinckney,  of  South  Carolina, 
was  appointed.  On  Thursday  morning  last  (the 
eauBBS  held  tiie  jn^eceding  evening)  Mr.  Ross  in- 
tamuA  Mr.  Pinckney  that  the  committee  had  drawn 
up  a  bill  on  the  subject,  when  in  fact  Mr.  Pinckney 
had  never  been  consnlted  on  the  subject,  though  a 
member  of  the  committee  1  The  bill  was  introduced 
and  passed  as  below. 

"  On  this  occaaon  it  may  not  be  impertinent  to 
btrodnoe  an  anecdote  which  will  illustrate  ^e 
nttore  of  canonses,  and  show  that  our  popular  Gov- 
ernment may,  in  the  hands  of  a  faction,  be  as  com- 
pletely abused  as  the  French  Constitution  has  been, 
liy  the  8^-created  Consuls : 

"In  the  summer  session  of  1798,  when  Federal 
thonder  and  violence  were  bdched  from  the  pesti- 
fiBTOos  hmgs  of  more  than  one  demotic  minion,  a 
caooos  was  held  at  the  house  of  Ifr.  Bingham,  in 
this  chy.  It  was  composed  of  members  of  the  Sen- 
ate, and  there  were  present  seventeen  members. 
The  Senate  consisting  of  thirty-two  members,  this 
mmber  wsis  of  course  a  mi^rity,  and  the  session 
was  a  ftill  one. 

**  Prior  to  deliberation  on  the  measures  of  war, 
BBTy^  Anny,  democratic  proscription,  &c.,  it  was 
proposed,  smd  agreed  to,  that  all  the  members  pre- 
•nit  should  solemnly  pledge  themselves  to  act  firmly 
wm  tiie  measures  to  be  agreed  upon  by  the  migority 
of  the  persons  present  at  the  caucus. 

**  The  measnzes  were  perfectly  in  the  high  tone  of 
that  extraordinary  session.  But  upon  a  ^Srision  of 
the  eaoooa  it  was  Ibund  that  they  were  divided,  nine 
a^^unst  eight.  This  minority,  however,  held  the 
minority  to  their  engagement,  and  the  whole  seven- 
teen v(^ed  in  Senate  upon  all  the  measures  discussed 
it  ttiecancus. 

**  Thus  it  is  seen  that  a  secret  self-i^ypointed  meet- 
ing of  seventeen  persons  dictated  laws  to  the  United 
Stetes,  and  not  only  that  nine  of  that  seventeen  had 
the  foil  command  and  power  over  the  bonsciences 
and  votes  of  the  other  eight,  but  that  nine  possessed, 
bj  the  turpitude  of  the  eighth  actually  all  the  power 
vhkh  the  constitution  declares  shall  be  vested  in  the 
B^IQtity  only.  In  other  words,  a  minority  of  nine 
DMoibers  of  tiie  Senate  ruled  the  other  twenty-three 


"  It  is  easily  conceivable,  as  in  the  recent  changes 


in  France,  that  this  ^irit  of  caucusing  may  be  con- 
ducted in  progression  down  to  two  or  three  persons; 
thus  three  letting  characters  may  agree  to  act  upon 
measures  approved  by  any  two  of  than ;  these  tlu-ee 
may  add  two  others,  and  they  would  be  a  majority 
of  five :  and  those  adding  four  others  would  be  a 
majority  of  nine ;  and  this  nine  possess  all  tiie  power 
of  a  mi^rity  of  twenty-three  1 

*'Yet  such  is  the  way  we  are  treated  by  thoeo 
who  call  themselves  Federalists. 

'*  The  fbllo^ng  bill  is  an  o£^rin^  of  this  wpixH 
of  faction  secretiy  working ;  and  it  will  be  found  to 
be  in  perfect  accord  with  the  outrageous  prooeedingB 
of  the  same  party  in  our  State  Le^slature,  who  are 
bent  on  depriving  this  State  of  its  share  in  an  eleo- 
tion  that  may  involve  the  fate  of  the  country  and 
posterity." 

Resolved,  That  the  said  publication  contains  as- 
sertions and  pretended  information,  respecting  the 
Senate,  and  the  Committee  of  the  Senate  and  their 
proceedings,  which  are  fidse,  defamatory,  scandalous, 
and  malicious,  tending  to  defame  the  Senate  of  the 
United  States,  and  to  bring  them  into  contempt  and 
disrepute,  and  to  excite  against  them  the  hatred  of 
the  good  people  of  the  United  States :  and  that  the 
said  publication  is  a  high  breach  of  the  privileges  of 
this  House. 

Reeolved,  That  William  Duane,  now  residing  in 
the  city  of  Philadelphia,  the  editor  of  the  said  news- 
paper called  the  Creneral  Advertiser,  or  Aurora,  be, 
and  he  is  hereby,  ordered  to  attend  at  the  bar  of  this 
House  on  Monday,  the  24th  day  of  March,  inst,  at 
12  o'clock,  at  wluch  time  he  will  have  opportunity 
to  make  any  proper  defence  for  his  conduct,  in  pub- 
lishing the  aforesaid  false,  defamatory,  scandalous, 
and  malicious,  assertions  and  pretended  information ; 
and  the  Senate  will  then  proceed  to  take  further 
order  on  the  subject  t  and  a  copy  of  this  and  the 
foregoLoig  resolution,  under  the  authentication  of  the 
Secretary  of  the  Senate  of  the  United  States,  and  at- 
tested as  a  true  copy  by  James  Mathers,  Sergeant-at- 
Arms  for  the  said  Senate,  and  left  by  the  said 
Sergeant-at-Arms  with  the  said  WiUiam  Duane,  or 
at  ue  office  of  the  Aurora,  on  or  before  the  twenty- 
second  day  of  March,  instant,  shall  be  deemed  suffi- 
cient notice  fbr  the  said  Duane  to  attend  in  obedience 
to  this  resolution. 


Satubdat,  Maroh  22. 

Mr.  Dayton,  from  the  Committee  of  Privi- 
leges, to  whom  it  wa3  referred  to  prepare  and 
lay  before  the  Senate  a  form  of  proceedings  in 
the  case  of  Williiun  Duane,  reported  in  part ; 
which  report  was  read,  amended,  and  agreed  to, 
as  follows: 

When  William  Duane  shall  present  himself  at  the 
bar  of  the  House,  in  obedience  to  the  order  of  the 
20th  inst,  the  President  of  the  Senate  is  to  address 
him  as  follows : 

Ist.  William  Duane: 

You  stand  charged  by  the  Senate  of  the  United 
States,  as  editor  of  the  newspaper  called  the  General 
Advertiser,  or  Aurora,  of  having  published  in  the 
same,  on  tiie  19th  of  February,  now  last  past,  false, 
scandalous,  defamatory,  and  malicious  assertions^ 
and  protended  information,  req>ecting  the  said  Senate 
and  Committee  of  the  Senate,  and  their  proceedings, 
tending  to  defame  the  Senate  of  the  United  States, 
and  to  bring  them  into  contempt  and  disrepute,  and 
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to  excite  against  thera  the  hatred  of  the  good  people 
of  the  United  States ;  and  therein  to  have  been  goikj 
of  a  high  breach  of  the  privileges  of  this  Housek 

Then  the  Secretaiy  shall  read  the  resolutions  of 
the  Senate,  passed  tbs  20tii  instant,  with  the  pream- 
ble ;  after  which  the  President  is  to  proceed  as  fd- 
lows,  viz: 

Ist  Have  70a  any  thing  to  say  in  excuse  or  exten- 
uation for  said  pnblication  ? 

2dly.  If  he  shall  make  no  answer,  the  Seigeant- 
at-Aims  shaU  take  him  into  costody,  and  retire  with 
him  from  the  Senate  Chamber  untU  the  Senate  shall 
be  ready  for  a  decision,  at  iddch  time  the  Seigeani- 
at-Arms  shall  again  set  him  at  the  bar  of  the  fionse, 
and  the  President  of  the  Senate  is  to  prononaoe  to 
him  the  decision. 

Sdly.  If  he  shall  answer,  he  is  to  oontinne  at  the 
bar  of  the  House  until  the  testimony  (if  any  be  ad- 
duced) shall  be  closed,  and  he  shall  retire  while  the 
Senate  are  deliberating  on  the  case ;  and  when  a  de- 
cision is  agreed  upon,  the  said  Duaoe,  being  notified 
of  the  time  by  the  Seigeant-at-Arms,  verbafly,  or  by 
a  written  notice  left  at  his  office,  shall  appear  at  the 
bar  of  the  House,  and  the' President  of  Xbtb  Senate  is 
to  pronounce  to  him  the  decision. 


Monday,  March  24. 

The  YiOB  Pbebidknt  oommonioated  a  letter, 
rigned  William  Doane,  requesting  to  be  heard 
by  counsel,  and  have  process  awarded  to  com- 
pel the  attendance  of  witnesses  in  his  behalf  on 
the  smnmons  served  on  him  the  22d  inst,  for  a 
high  breach  of  the  piiyileges  of  the  Senate; 
which  letter  was  read. 

A  motion  was  made  that  William  Buane  be 
permitted  to  be  heard  by  counsel,  agreeably  to 
his  request;  and,  after  debate,  the  sidd  William 
Duane  i^peared  at  the  bar  of  the  House,  agree- 
ably to  the  summons  of  the  22d  instant ;  a  re- 
turn thereon  having  been  made  in  the  words 
following: 

Crnr  or  Phzladblpbia,  Marek  21, 1800. 

Then  I,  the  mbseriber,  Seigeant-at-Arms*  for  the 
Senate  of  the  United  States,  left  a  true  and  attested 
oopy  of  the  within  at  the  office  of  the  Aurora. 

JAMES  MATHERa 

And  the  charge  against  the  sud  William 
Duane  having  been  read,  he  repeated  his  request 
to  be  heard  by  counsel. 

On  which  he  was  ord«^  to  withdraw,  and 
a  motion  was  made  as  foUows : 

Betolntdf  That,  IHUiam  Duane  be  permitted  to  be 
heard  by  counsel,  he  having  appeared,  agreeably  to 
the  order  of  the  Senate,  and  requested  that  he  mi^t 
be  heard  by  counsel 

On  which  a  motion  was  made  to  strike  out 
all  the  motion  subsequent  to  the  word  ^  Duane," 
and  insert: 

Having  appeared  at  the  bar  of  the  Senate  and  re- 
quested to  be  heard  by  counsel,  on  thechaige  against 
him  for  a  breach  of  privileges  of  the  Senate/he  be 
aUowed  the  assistance  of  counsel  while  personally  at- 
tending at  the  bar  of  the  Senate ;  who  may  be  heard 
in  demal  of  any  facts  charged  against  said  Duane,  or 
in  excuse  and  extenuation  of  his  offence. 


And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  out; 
which  passed  in  the  affirmative— yeas  1^  nayi 
11,  as  Mows: 

Teas. — Messrs.  Bingham,  Chnman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  \jiim% 
Lauranoe,  Livermore,  Uovd,  Paine,  Bead,  Boh^ 
Schureman,  Tracy,  aivi  WeUa. 

Nats. — ^^essrs.  Anderson,  Baldwin,  BIoodworA, 
Brown,  Cocke,  FrankUn,  Laogdon,  Marshsll,  Mssgo, 
Nicholas,  and  Pinckney. 

A  motion  was  made  to  amend  the  amendment 
by  striking  out  these  words  ^  he  be  allowed  the 
assistance  of  counsel  while  personally  attending 
the  bar  of  the  Senate;  who  may  be  heard  in 
denial  of  any  &cts  charged  against  said  Duane. 
or  in  excuse  and  extenuation  of  his  off<uioe;'' 
and  to  insert  '^he  be  permitted  to  have  assist- 
ance of  counsel  for  his  defence  ;'*  and  it  was 
agreed  to  divide  the  motion,  and  that  the  qnes- 
tton  should  be  taken  on  striking  out,  which 
passed  in  the  negative — ^yeas  10,  nays  18,  as 
follows : 

YxAa — ^Messrs.  Anderson,  Baldwin,  Bkwdfrartii, 
Brown,  Cocke,  Franklin,  Langdon,  Manhall,  Mssoa, 
andNicholasL 

Nat& — ^Messrs.  Binn^iam,  CS^mian,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hillhouse,  Latmer, 
Lafurance,  liveimore,  Lloyd,  Paine,  Besd,  Bon^ 
Schureman,  Tracy,  and  Well& 

And,  on  the  question  to  agree  to  tiie  origmal 
amendment,  it  passed  in  the  affirmativd— yeas 
21,  nays  8,  as  foUows : 

Teas.— Messra  Baldwin,  Bingham,  BloodwuA, 
Chipman,  Dayton,  Dexter,  Foster,.  Franklin,  Good- 
hue, Greene,  Hillhouse,  Latimer,  Laurance,  Lifer- 
more,  Lloyd,  Paine,  Beiid,  Boas  Schureman,  Tzacy, 
and  Wells. 

Katb. — Messrs.  Anderson,  Brown,  Cocke,  Lsag- 
don,  Marshall,  Mason,  Mcholas,  and  Pinckney. 

And  the  question  being  taken  on  the  moticm 
as  amended,  it  was 

BetoUed,  That  WUham  Duane  having  ap- 
peared at  me  bar  of  the  Senate,  and  reqoeeted 
to  be  heard  by  counsel,  on  the  charge  agaiost 
him  for  a  breach  of  privileges  of  the  Senate,  he 
be  allowed  the  assistance  of  counsel  while  per- 
sonallv  attending  at  the  bar  of  the  Senate,  who 
may  be  heard  in  denial  of  any  &ctB  dhaiiged 
agunst  said  Duane,  or  in  excuse  and  extenna- 
tion  of  his  offence. 

A  motion  was  made  that  it  be  an  instroetioii 
to  the  Committee  of  I^vilegee  to  report  in  what 
manner  witnesses  shall  be  compelled  to  attend 
the  Senate  in  support  of  the  chaige  against 
William  Duane,  and  in  his  defence*  against  that 
charge. 

And,  after  debate,  the  further  consideration 
thereof  was  postponed. 

Be^ohed^  That  a  copy  of  the  resolution  last 
agreed  to  be  sent  to  William  Duane,  and  at  the 
same  time,  he  be  ordered  to  attend  at  the  bar 
of  this  House  at  12  o'dook,  on  Wednasdqr 
next. 
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WXDHZSDAT,  March  26. 

Hie  Viox  Pbbsedent  oommonicated  a  letter 
ngned  William  Doane,  stating  that  he  had  re- 
oeiTed  ^  an  anthentioated  copy  of  the  resolution 
of  Monday  last  in  his  case,''  and  enclosing  cer- 
tain papers  stated  to  be  a  correspondence  be- 
tween him  and  his  intended  oonnsel,  marked  A 
Sand  O,  and  ttiat  he  finds  himself  **  deprivea 
all  professional  assistance  nnder  the  reetric- 
taoDs  which  the  Senate  have  thought  fit  to  adopt. 
He  Uierefore  thinks  himself  bonnd,  by  the  most 
sacred  duties,  to  dedine  any  farther  voluntary 
attendance  upon  that  body,  and  to  leave  them 
to  pursue  such  measures  in  this  case,  as  in  their 
wisdom  they  may  deem  meet;''  and  the  letter 
was  read. 

On  motion  that  the  papers  referred  to  in  the 
letter  be  read,  it  passea  in  the  negative. 

On  motion,  the  Senate  took  into  considera- 
tion the  report  of  the  Committee  of  Privileges, 
who  were  ordered  to  prepare  and  lay  before  the 
Senate  a  form  of  proceedings  in  the  case  of  Wil- 
liam Dnane ;  and,  after  debate^ 

The  order  of  the  day  was  called  for. 

Ordered^ThaX  the  Seroeant-at-Arms,  at  the 
bar  of  the  House^o  call  W  illiam  Duane.  And 
the  sdd  William  Duane  did  not  appear.  Where- 
iQwn, 

EetoUei^  That  as  WilUam  Duane  has  not  ap- 
peared at  the  bar  of  this  House,  in  obedience  to 
the  OTder  of  the  24th  instant,  and  has  addressed 
a  letter  to  the  President  of  the  Senate,  which 
has  been  read  this  morning,  in  which  hereftises 
any  ftirther  attendance,  his  letter  be  referred  to 
the  Committee  of  Privileges,  to  eoneld^  and  re- 
port thereon. 

On  motion,  the  Senate  resumed  the  consider- 
ation of  the  report  of  the  Committee  of  Privi- 
leges of  the  25th  instant.  And  on  the  question 
to  agree  to  the  first  resolution,  amended  as  fol- 
lows: 

BMoiv^d^  Thtt  an  tes&nony  shall  be  taken  by  the 
Committee  of  PriTil^gea,  who  are  hereby  authorised 
to  aend  for  persona,  papers,  and  reoords,  and  eompel 
the  «ttendanceof  witnesses  which  may  become  re- 
foJiite  for  the  ezeentian  of  their  commission : 

It  passed  in  the  affirmative— yeas  18,  nays  11, 
aaftmows: 

Ysia.— Messm  Bingham,  Ghirauui,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  HiUhoase,  Latimer, 
Lanzmnoe,  Lifermore,  Llcnrd,  Paine,  Read,  Ross, 
Sehnreman,  Tracy,  and  WeUsi 

Nats. — Messrs.  Anderson,  Baldwin,  Bloodwortb, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Bfason, 
Nkh<^  and  Pinckney. 

On  motion,  the  4th  resolution  was  adopted, 
aa  fdlowB : 

Eesohedy  That  all  testimony  taken  by  said 
committee  shall  be  reported  to  the  Senate,  and 
kept  on  file  by  the  Secretary. 

And  having  agreed  to  postpone  the  other  reso- 
ktiona  rqwrted,  the  Senate  ac(joumed. 


Thubsdat,  Maech  27. 

Mr.  Dattow,  from  the  Committee  of  Privi- 
leges, to  whom  was  referred  the  letter  of  William 
Duane,  on  the  26th  instant,  made  report,  as  fol- 
lows: 

Buobfed,  That  William  Duane,  editor  of  the  Gene- 
ral Advertiser,  or  Aurora,  having^neg^ected  and  re- 
fosed  to  appear  at  the  bar  of  this  House,  at  12  o'clock, 
on  the  26th  day  of  March  instant,  pnrsnant  to  the 
order  of  the  24th  instant,  of  which  order  he  had  been 
duly  notified ;  and  haying  sent  the  following  letter  to 
the  President  of  the  Senate,  which  has  been  oommu- 
nieatedto  the  Senate,  vis: 

*' To  the  Prendeni<if  the  Senate: 

'*Sm:  I  beg  of  you  to  lay  before  the  Senate  this  ac- 
knowledgment of  my  having  received  an  authenti- 
cated oofpj  of  their  resolutions  on  Monday  last,  In  my 
case.  Copies  of  those  resolutions  I  transmitted  to 
Messrs.  Dallas  and  Cooper,  my  intended  counsel,  so- 
liciting their  professional  aid ;  a  copy  of  my  letter  is 
encloMd  marked  A.  Their  answers  I  have  also  tiie 
pleasure  to  enclose,  marked  B  and  C  I  find  myself 
in  consequence  of  these  answers,  deprived  of  aU  pro- 
fessional assistance,  under  the  restrictions  which  the 
Senate  have  thought  fit  to  adopt  I  therefore  think 
myself  bound  by  the  most  sacred  duties  to  decline  any 
further  voluntary  attendance  upon  that  body,  and 
leave  them  to  purine  soch  measures  in  this  case,  as, 
iii  their  wUdom^  they  may  deem  meet  I  am,  sir, 
with  perfect  respect, 

"WM.  DUANE." 

18  guilty  of  a  contempt  of  said  order,  and  of  this 
House,  and  that,  for  said  contempt,  he,  the  said  Wm. 
Duane,  be  taken  into  the  custody  of  the  Sergeant-at- 
Arms  atlendii^  this  House,  to  be  kept  subject  to  the 
to^r  orders  of  the  Senate. 

On  motion  to  agree  to  this  first  resolution  re- 
ported, it  passed  in  the  affirmative— yeas  16, 
nays  12,  as  follows: 

Yeas. — Messrsi  Dayton,  Dexter,  Foster,  Goodhue, 
Greene,  HiUhouse,  Latimer,  Lanrance,  livermore, 
Lloyd,  Paine,  Bead,  Boss,  Schursman,  Trapy,  and 
WeUa. 

Nati.— Messrs.  Anderson,  Baldwin,  Bloodwcrth, 
Brown,  Cocke,  Franklin,  Langdon,  Marshall,  Mason, 
Nicholas,  and  Pinokney. 

On  motion  to  strike  out  these  words  from  the 
second  resolution  reported:  ^^  And  all  marHhaliL 
deputy  marshals,  and  civil  officers  of  the  Unitea 
States,  and  every  other  person,  are  hereby  re- 
quired to  be  aiding  and  assigfcing  to  you  in  the 
execution  thereof:^'  it  passed  in  the  n^ative — 
yeas  10,  nays  19,  as  follows: 

YsAB.— Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Cocke,  Franklin,  Langdon,  Mason,  Nicholas^ 
and  Pinokney. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  HiUhouse,  Latimer, 
Lavrance,  livermore,  Lloyd,  Marshall,  Paine,  Bead, 
Ross^  Schureman,  Tracy,  and  WellflL 

The  second  resolution  reported  was  read  aa 
follows : 

Retohed,  That  a  warrant  issue  signed  by  thePred* 
dent  of  the  Senate,  in  the  following  form,  vis: 
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TJu21ih  day  of  March,  imi,S 
,  Whereas  the  Senate  of  the  United  States,  on  the 
18th  day  of  March,  1800,  then  heing  m  session  in  the^ 
city  of  Philadelphia,  did  resolve  that  a  publication  in 
the  Geperal  Advertiser,  or  Aurora,  a  newspaper 
printed  in  the  said  city  of  Philadelphia,  on  Wednes- 
day, the  19th  day  of  Febmaij,  then  last  past,  con- 
tained assertions  and  pretended  information  respect- 
ing the  Senate,  and  Committee  of  the  Senate,  and 
their  proceedings,  which  were  false,  defamatoiy, 
■candaloas,  and  malicions,  tending  to  defame  the  Se- 
nate of  tiie  United  States,  and  to  hring  them  into 
contempt  and  disrepute,  and  to  excite  against  them 
the  ha^ed  of  the  good  people  of  the  Umted  States; 
and  that  the  said  publication  was  a  high  breach  of 
the  privileges  of  the  House. 

And  whereas  the  Senate  did  then  further  resolve 
and  order,  that  the  said  WHliam  Duane,  resident  in 
the  said  city,  and  editor  of  said  newspaper,  should  ap- 
pear at  the  bar  of  the  House,  on  Monday,  the  24th 
day  of  March,  instant,  that  he  might  then  have  op- 
portunity to  make  any  proper  defence  for  his  conduct 
in  publbhing  the  aforesaid  false,  defamatory,  scan- 
dalous, and  malicions  assertions  and  pretended  infor- 
mation. 

And  whereas  the  said  William  Duane  did  appear 
on  said  day  at  the  bar  of  the  House,  pursuant  to  said 
order,  and  requested  counsel;  and  the  Senate,  by 
their  resolution  of  the  24th  day  of  March,  instant, 

Retolved,  That  WHliam  Duane,  having  aj^ared  at 
the  bar  of  the  Senate,  and  requested  to  be  heard  by 
counsel  on  the  charge  against  him  for  a  breach  of 
privileges  of  the  Seiuite,  ne  be  allowed  the  assistance 
of  counsel  while  personally  attending  at  the  b&r  of 
the  Senate,  who  might  be  heard  in  denial  of  any  fiicts 
charged  against  said  Duane,  or  in  excuse  and  exten- 
uation of  his  oflbnce,  and  that  the  said  William  Du- 
ane should  attend  at  the  bar  of  the  Senate  on  Wed- 
nesday, then  next,  at  12  o*clook,  of  which  the  said 
Duane  had  due  notice. 

And  whereaS'Said  WHliam  Duane,  in  contempt  of 
the  said  last  mentioned  order,  did  neglect  and  refuse 
to  appear  at  the  bar  of  the  said  Senate,  at  the  time 
ipecified  therein;  and  the  Senate  of  the  United 
States,  on  the  27th  day  of  March,  instant,  did  there- 
upon resolve  that  the  said  William  Duane  was  gmlty 
of  a  contempt  of  said  order  and  of  the  Senate,  and 
that  for  said  contempt  he,  the  said  William,  should 
be  taken  into  custody  of  the  Seigeant-at-Ajnns  at- 
taiding  the  Senate,  to  be  kept  for  thebr  further  or- 
ders. AH  which  appears  by  the  journals  of  the  Sen- 
ate of  the  United  States,  now  in  session  in  the  said 
city  of  Philadelphia. 

These  are,  therefore,  to  require  yon,  James  Mathers, 
8ergeant-ai-Arms  for  the  S^te  of  the  United  States, 
forthwith  to  take  into  your  custody  the  body  of  the 
said  William  Duane,  now  resident  in  the  said  city  of 
Philadelphia,  and  him  safely  to  keep,  subject  to  the 
further  order  of  the  Senate ;  and  aU  marshals,  de- 
puty marshals,  and  civil  officers,  of  the  United 
States,  and  every  other  person,  are  hereby  required 
to  be  aiding  and  assisting  to  you  in  the  execution 
thereof;  for  which  it  shall  be  your  sufficient  war- 
rant 

Given  under  my  hand,  this  27th  day  of  March,  1800. 
THOMAS  JEFFERSON, 
Pmident  of  the  Senaie  qftkt  U.  8. 

On  motion  to  agree  to  this  resolation  as  re- 


ported, it  paaaed  in  the  affirmative— yeas  18, 
nays  11,  as  follows : 

Teas. — Messrs.  Bingham,  Chipman,  Dayton,  Dex- 
ter, Foster,  Goodhue,  Greene,  Hiinionse,  Latimer, 
Laurance,  Liveimore,  Lloyd,  Paine,  Read,  Boai^ 
Schureman,  Tracy,  and  WeUs. 

Nats. — ^Messrs.  Anderson,  Baldwin,  BloodworUi, 
Brown,  Goc^e,  Franklin,  Langdon,  ManhaU,  Misoo, 
Nidiolas,  and  Pinckney. 

So  the  report  of  the  committee  was  adopted. 


MoKDAT,  March  81. 
Bapect  to  Mn.  WatihingUm. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Honse  hive  pass- 
ed a  bill,  entitled  ^*  An  act  to  extend  the  pri- 
vilege of  franking  letters  and  packages  to  Mar- 
tha Washington." 

Tuesday,  April  1. 
The  bill,  sent  from  the  Honse  of  Representa- 
tives entitled  **  An  act  to  extend  ttib  privily  of 
franking  letters  and  packages  to  Martha  Wash- 
ington," was  read  the  second  time ;  and,  by  onan- 
imons  consent,  it  was  read  the  third  time  and 
passed. 

TuxsDAT,  April  8. 

The  bill  for  the  defence  of  the  merchant  vm- 
sels  of  the  United  States  was  read  die  seeood . 
time,  and  referred  to  Messrs.  Goonmix,  Kior- 
OLAS,  and  Tract,  to  ccmmder  and  report  there- 
on to  the  Senate. 

The  bill  "  for  the  removal  and  accommoda- 
tion of  the  Government  of  the  United  States^ 
was  read  the  second  time  and  referred  to  Mesan. 
Roes,  Llotd,  and  Hillhoitbb,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  to  repeal  the  ^^  Act  laying  dotiea  on 
mills  and  implements  ^nployed  .in  the  mamh 
fSeuitnre  of  snnff,"  was  read  the  second  time,  aod 
referred  to  Messrs.  Bingham,  Livxbmobk,  and 
Laubanob,  to  consider  and  report  thereon  to 
the  Senate. 

The  bill  permitting  the  exportation  of  some 
gunpowder,  also  a  number  of  moskets  and  cut- 
lasses, was  read  the  second  time  and  ordered  to 
lie  on  the  table. 

Mr.  CmpMAK,  from  the  conunittee  to  whom 
was  referred  on  the  12th  March  last,  to  inqoire 
what  amendments  are  necessary  in  the  act  to 
establish  the  Judicial  Oourts  of  the  United 
States,  reported  a  biU  on  the  subject ;  whidi 
was  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  re- 

S>rt  of  the  committee  on  the  petition  of  Thoinai 
urling  and  others,  inhabitants  of  the  Missis- 
sippi Territory ;  ana  the  report  was  adopted. 


Tuesday,  April  29. 
Jadida/ry^IU  better  Orffonuatian. 
The  Senate  took  into  consideration  the  re- 
port of  the  conmiittee  on  the  bill  to  amend  the 
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«ot  to  establish  the  Judicial  Courts  of  the  Unit- 
ed Stfttee ;  the  first  clause  of  which  is  as  fol- 
fewB: 

SMke  oat  the  wfade  of  the  bill  after  the  word 
'■•anre,"  in  third  line,  and  insert  "  in  the  Conrts  of 
flieUntted  States,  shall  be  designated  by  lot,  or  otiier- 
wise,  in  each  State  or  district  re^>ectiyelj,  according 
to  the  mode  of  forming  jories,  to  serre  in  the  hi^eet 
ooorts  of  law  therein,  now  practised  ;  so  far  as  the 
same  shall  raider  sach  designation  practicable  by  the 
Courts  and  Marshals  of  the  United  States." 

On  motion  to  strike  out  all  that  foUows  the 
wcHtl  "  otherwise,^  in  the  fourth  line  of  the  re- 
part,  for  the  puiXH)se  of  inserting  the  following : 

*<  Sammoned  or  procured  in  each  State  respect- 
iv«Iy,  according  to  the  mode  directed  and  prescribed 
by  ^  laws  of  each  State  req>eotiyely,  so  fiur  as  snch 
laws  ^lall  render  the  same  practicable  by  the  Courts 
or  Marahalw  of  the  United  States ;  and  where  the 
State  mode  cannot  be  used  in  the  Couis  <^  the  Unit- 
ed States^  the  Marshal  attending  such  Courts  shall, 
ereiy  day  the  Court  dts,  sommon  a  sufficient  num- 
ber of  persons  to  attend  the  Court  that  day,  that  oat 
cf  them  may  be  impannelled  sufficient  juries  for  the 
trial  of  all  canses  (except  cases  ptuushable  with 
death)  depending  in  such  Courts  ;  and  if  any  persim 
80  smnmoned  shall  fail  to  attend  the  Court  accord- 
ing^, he  shall  be  fined  eight  ddlars,  to  the  use  of 
the  United  States:** 

A  ^Tision  of  the  motion  was  called  for,  and 
fhe  question  was  taken  on  striking  out,  which 
passed  in  the  negattve — ^yeas  9,  nays  16,  as  fol- 
Iowb: 

TiAa. — Messrs.  Anderson,  Bloodworth,  Brown, 
Codie,  Franklin,  Langdon,  Marshall,  Mason,  and 
lOeholaa. 
Nats. — ^Messrs.  Bingham,  Dayton,  Dexter,  Foster, 
.  Goodhue,  (Sreene,  Gimn,  Hillhouse,  Howard,  Lati- 
mer, livermore,  Read,  Eoss,  Schureman,  Tracy,  and 
Wells. 

And  it  was  agreed,  that  the  bill  pass  to  the 
tldid  reading  as  amended.* 

Wediobsdat,  May  14. 

The  Yios  Pbxsidsnt  having,  by  letter,  inti- 
mated his  desire  to  be  excused  from  fiirther 
attendance,  as  it  would  probably  be  the  last  day 
of  tiie  session,  the  S^te  proceeded  to  the 
ehoiee  of  a  President  jpro  tm^fH>re^  as  the  con- 
stitution provides,  and  Ubiah  Tbaot  was  duly 
elected. 

MmMppi  Sla/oe  Act. 

The  bill  entitled  *'  An  act  to  permit,  in  cer- 
tain cases,  the  bringing  of  slaves  into  the  Mis- 
risrippi  Territory,"  was  read  the  third  time. 
On  the  question  to  agree  to  the  final  passage 
thereof  it  passed  in  the  negative— yeas  5,  nays 
14^  as  follows : 

Ybas. — ^Messrs.  Anderson,  Cocke,  Marshall,  Pinok- 
aey,  and  Read. 


Nats. — Messrs.  Baldwin,  Bingham,  Bloodworth, 
Brown,  Dayton,  Foster,  Franklin,  Greene,  Hillhouse, 
Lauranoe,  Xivermore,  Mason,  Morris,  and  Ross. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  amendment  of  the  Senate  to  the  bill  regu- 
lating the  grants  of  land  for  the  refugees  ft^m 
the  British  provinces  of  Canada  and  Nova 
Scotia. 

The  Senate  oonMdered  the  resolution  of  the 
House  of  Representatives  on  the  amendment  of 
the  Senate  to  tiie  bill  last  mentioned. 

Besohedy  That  they  adhere  to  theb  amend- 
ment 

Mr.  Boss,  from  the  committee  on  the  bill 
making  grants  of  lands  to  the  inhabitants  of 
Yinoennes,  and  Illinois  country,  reported  the  bill 
without  amendment,  and  it  was  agreed  to  post- 
pone the  bill  to  the  next  session  of  Ck)ngres8. 


*  This  was  the  ftmons  Jndidary  tot,  passed  In  the  last  dsjrs 
<f  Mr.  Adams*  adminlstntlon,  and  inoreasliig  the  nnmber  of 
ftdenl  judges,  which  gare  so  much  dissatlsfsetion  at  the 
ttae,  and  which  was  repealed  ta  the  beginning  of  Mr.  Jef- 
a's 


A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
a  committee  on  their  part,  with  such  as  the  Sen- 
ate may  Join,  to  wait  on  the  Pbbsident  of  the 
Unttsd  States  and  notify  him  that,  unless  he 
hatii  ahy  further  communications  to  make  to 
the  two  Houses  of  Congress,  they  are  ready  to 
ac|}oum  ;  and  they  desire  the  appointm^t  of  a 
committee  on  the  part  of  the  Senate. 

The  Senate  agreed  to  the  resolution  of  the 
House  of  Representatives  appointing  a  com- 
mittee, jointiy  with  such  as  the  Senate  may  «^ 
point,  to  wait  on  the  Pbksidemt  of  the  Unitsd 
States,  and  notify  him  of  the  proposed  adjourn- 
ment of  the  two  Houses  of  Congress  ;  and  it  was 
ordered  that  Messrs.  Binoham  and  Wells  be 
ti^e  committee  on  the  part  of  the  Senate. 

Mr.  BiKOHAM  reported,  from  the  joint  com- 
mittee last  mentioned,  that  the  Pbbsident  of 
THE  UinTED  States  had  no  further  communica- 
tion to  make  to  Congress  at  this  time  than 
his  best  wishes  for  their  safe  return  to  their 
respective  places  of  abode. 

On  motion  that  it  be 

lUaclved,  That  the  Prbbxdert  of  the  XJiotbd 
States  be  requested  to  instruct  the  proper  law  offi- 
cer to  commence  and  cany  on  a  prosecution  against 
William  Duane,  editor  of  tiie  newspaper  called  the 
Aurora,  for  certain  false,  defamatoiy,  scandalous,  and 
maHoious  publications,  in  the  said  newmaper,  on  the 
19th  of  Febmary  last  past,  tending  to  defame  the  Sen- 
ate of  the  United  States,  and  to  bring  them  into  con- 
tempt and  disrepute,  and  to  excite  against  them  the 
hatred  of  the  good  people  of  the  United  States  : 

It  passed  in  the  affirmative — ^yeas  18,  nays  4^ 
as  foUows : 

Teas.— Messrs.  Bingham,  Dayton,  Foster,  Greene, 
Gunn,  Latimer,  Lauranoe,  livermore,  Morris,  Read, 
Boss,  Tracy,  and  Wells. 

Natsl — ^Messrs.  Bloodworth,  Brown,  Cooke,  Frank- 
lin. 

Ordered^  That  the  Secretary  lav  an  attested 
copy  of  the  forcing  resolution  betore  the  Pbb- 

BlbBNT  OF  THE  UznTED  StATES. 

Eesohedy  That  the  thanks  of  the  Senate  of 
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the  United  States  be  presented  to  the  Oommis- 
rioners  of  the  oity  and  county  of  Philadelphia, 
for  the  convenient  and  elegant  accommodations 
tomshed  by  them  for  the  nse  of  the  Senate, 
during  the  residence  of  the  National  Govern- 
ment in  the  city ;  and  that  the  President  of 


the  Senate  be  requested  to  oonv^  this  reto- 
Intion  in  a  letter  to  the  said  Oommnsioiieri. 

The  PusiDBisTt  agreeably  to  tlie  joint  resolo- 
ticMi  of  tJie  12th  instant^  a^jonmed  the  Senate, 
to  meet  agdn  on  the  third  Monday  of  Norem- 
ber  next,  as  the  law  provides. 
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SIXTH  CONGRESS-FIRST  SESSIOlf. 


[H.  <»  B. 


PBOCEEDINOS  AND  DEBATES 

Of 

THE    HOUSE   OP   REPRESENTATIVES. 


Monday,  December  2, 1799. 

This  being  the  oonstitntdonal  day  for  the 
umiial  meeting  of  Oongress,  the  following  mem- 
bers of  the  Honse  of  Representatives  appeared, 
prodnoed  tiieir  credentials,  and  took  their  seats, 
viz: 

From  Nmo  Hamp%hiTe, — Abibl  Foster,  Joka- 
TKAH  Fbsxmak,  and  Whuabc  Gobdon. 

From  MassaehusetU. — Bailbt  Babtlbtt, 
Phakttel  Bishor  DiHGHT  Fostbb,  Habbison 
G.  Ons,  Silas  Lee,  Samuel  Lthan,  John 
Reed,  Samuel  Sewall,  Theodobe  Sedgwick, 
William  Shepabd,  Geobob  Thatoheb,  Joseph 
B.  Vabjotm,  Pelbo  Wadswobth,  and  Lemuel 
Williams. 

From  (7onnM(f0u^.— Jonathan  Beaoe,  Samuel 
W.  Dana,  John  Davenpobt,  William  Edmond, 
Chaunoet  Goodbioh,  Elizub  Goodbioh,  and 

ROGEB  GbISWOLD. 

From  Bhode  IslaTtd. — John  Bbown,  and  Chbis- 
topheb  G.  Champun. 

From  Vermont. — ^Matthew  Lton,  and  Lewis 

B.  MOBBIS. 

From  New  York. — ^Theodobus  Bailbt,  John 

BiBD,   WiLLLAM    CoOPEB,    LUOAS    ElMENDOBPH, 

Henbt    Glenn,    Edwabd  Ljyingston,  Jonas 
pLATT,  John  Thompson,  and  Philip  Van  Cobt- 

LANDT. 

From  New  Jersey, — John  O^ndit,  Fbancun 
Datenpobt,  James  H.  Imlat,  Aabon  Kitchell, 
and  James  Linn. 

From  Penntyhania, — ^Robebt  Bbown,  An- 
i>BEW  Gbbqg,  Albebt  Gallatin,  John  A. 
Hanna,  Joseph  Heisteb,  John  Wilkes  Kitteba, 
Kichael  Leib,  Peteb  Muhlenbebg,  John  Smilie, 
BicHABD  Thomas,  Robebt  Waln,  and  Henbt 
Woods. 

From  Ma/ryhnd, — Geobob  Baeb^  Wiluam 
Obaik,  Gabbiel  Ohbistie,  Geobgb  Dent, 
Joseph  H.  Nicholson,  Samuel  Smith,  and 
John  Chew  Thomas. 

From  Virginia,  —  John  Dawson,  Thomas 
Etans,  Datid  Holmes,  Geobob  Jackson,  John 
¥ab«halt^  John  Nicholas,  Anthont  New, 
Ley  en  Powell,  John  Randolph,  Abbam  Tbigo, 
and  John  Tbigg. 


From  North  Carolina, — ^Willis  Alston, 
Joseph  Dickson,  Abohibald  Hbndebson,  Wil- 
liam H.  Hm^  Nathaniel  Macon,  Richabd 
Staitfobd,  ana  Datid  Stone. 

From  South  Carolina, — ^Robebt  Goodlob 
Habpeb,  Abbaham  Nott,  John  Rutledgb,  Jr., 
and  Thomas  Sumteb.  , 

From  Georgia, — James  Jones,  Benjamin  Tal- 

lAFEBBO. 

From  Tennessee. — ^William  Ohablbs  Cole 
Claibobnb. 

A  quorum  of  the  whole  number  of  members 
being  present,  the  House  proceeded  to  the  elec- 
tion of  a  Speakeb  ;  when,  on  counting  the  bal- 
lots, the  tellers  reported  that  Mr.  Sedgwick  had 
42  Totes;  Mr.  Macon,  27;  Mr.  Dent,  18 ;  Mr. 
Rutledgb,  2 ;  Mr.  Sumteb,  1. 

That  the  whole  number  of  votes  was  85,  and 
the  rules  of  the  House  requiring  a  majority  of 
the  members  present  to  constitute  a  dioioe, 
neither  of  the  above  gentlemen  were  elected. 

The  House  then  proceeded  to  a  second  trial ; 
when  Mr.  Sedgwick  had  44  votes ;  Mr,  Macon, 
88 ;  Mr.  Dent,  8 ;  Mr.  Rutledgb,  1. 

Whereupon  Mr.  Sedgwick  was  declared  duly 
elected,  and  conducted  to  the  chair  accordingly. 

Mr.  Sedgwick,  upon  taking  the  chair,  ad- 
dressed the  House  in  the  following  words : 

" Qbhtlkmehj  AHhoaffh  I  mm  oonfidons  of  a  de- 
ficiency of  the  talents  ^ch  are  desirable  to  dds- 
ohaige  with  nsefhlness  and  dignity  the  important 
duties  of  the  high  station  to  which  I  am  raised,  by 
the  generous  rsgard  of  the  enlightened  and  virtnoof 
representatives  of  my  oonntiy,  yet,  reposing  myself 
cm  the  enwm  of  their  candid  support,  I  will  not 
shrink  fiom  ue  attempt. 

"  Accept,  I  pray  yon,  gentlemen,  my  gratnfbl  ac- 
knowledgment of  the  honor  yofa  are  pleased  to  oon- 
ftr;  and,  with  it,  an  assurance,  that  no  consideratioii 
shall  seduoe  me  to  deviate,  in  the  least  degree,  ttom 
a  direet  Ike  of  impartial  integrity." 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that,  a  sufficient  number  of 
members  appearing  to  form  a  quorum,  they  had 
proceeded  to  the  choice  of  a  President  pro 
tempore^  when  Hon.  Samuel  Livebmobb  was 
elected. 
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The  House  proceeded  to  the  choice  of  a  Clerk ; 
when  it  «>peared  Jonathan  W.  Condt  had 
47  votes,  John  Bbokley,  89. 

Whereupon  Mr.  Oondt  was  declared  by  the 
Spbakbb  to  be  duly  elected; 

Ordered^  That  a  message  be  sent  to  the  Senate, 
to  inform  that  body  of  the  election  of  the  Hon. 
Theodore  Sedowiox,  as  Speakeb  of  the  Honse 
of  Representatives. 

On  motion  of  Mr.  Maoon,  the  Honse  proceed- 
ed to  the  choice  of  a  Sergeant-at-Arms.  Door- 
keeper, and  Assistant  Doorkeeper;  when  Jo- 
seph Whbaton,  Thomas  Olaxton,  and  Thomas 
DuiTK,  were  nnanimonsly  elected. 

The  oath  to  support  the  Oonstitntion  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
*^  An  act  to  regnlate  the  time  and  manner  of 
administering  certain  oaths,^'  was  admmistered 
by  Mr.  Kutledob,  (me  of  the  Representatives 
for  the  State  of  South  Carolina,  to  the  Speaker, 
and  then  the  same  oath  or  affirmation  was  ad- 
ministered by  Mr.  Speaker  to  each  of  the  mem- 
bers present. 

WiLUAM  Henry  Harribon  having  also  ap- 
peared, as  a  Representative  for  the  territory  of 
the  United  States  north-west  of  the  river  Ohio, 
the  said  oath  was  administered  to  him  by  Mr. 
Speaker. 

The  same  affirmation^  together  with  the 
affirmation  of  office  prescribed  by  the  said  re- 
cited act,  were  also  aoministered  by  Mr.  Speak- 
er to  the  Gerk. 

A  message  was  received  from  the  Senate,  in- 
fbrming  the  House,  that  they  had  passed  a  reso- 
lution, appointing  a  Joint  conmiittee  to  wait  on 
the  Prbsidbnt  of  the  United  States,  and  in- 
form him  that  Congress  had  met  and  were  readv 
to  receive  any  communications  he  might  think 
proper  to  make ;  and,  in  case  of  concurrence, 
that  Messrs.  Read  and  Bingham  were  appoint- 
ed a  committee  on  behalf  of  the  Senate. 

The  House  concurred  in  the  resolution,  and 
Messrs.  Marshall,  Rtjtledge,  and  Sewall, 
were  appointed  to  wait  on  the  President,  in 
oonjunction  with  the  committee  from  the  Senate. 

Tfiie  following  letter  was  read  by  the  Speaker. 

72  Welbbck-Strext,  Lohdok, 
September  SO,  1798. 

Smt  I  beg  leave,  throoch  you,  to  offbr  to  the 
House  of  Bepresentatives  ef  the  United  States,  im- 
pieMUMM  of  the  two  printi  of  the  Amerioaa  Revolu- 
tion,  which  I  have  lately  caused  to  be  pablished.* 

The  importance  of  the  events,  and  the  illnstrioos 
characters  of  the  two  oreat  men  to  whose  memory 
thev  are  particularly  devoted,  give  to  these  works 
their  best  claim  to  your  notice ;  and  the  patriotism 
of  my  countrymen,  I  trust,  will  give  Uiem  a  kinder 
reception  than  their  intrinsio  merit  might  entitie  me 
to  hope. 

With  great  respect,  I  have  the  honor  to  be,  air, 
your  most  obedient,  humble  servant, 

JNO.  TRUMBULL. 
The  Sfkaksb  of  the  Hoate'QfRepe,  U,  S. 

*  The  prints  referred  to  by  Mr.  Tmmbiill,  in  his  letter  to 
the  Bpeeker  of  the  Honse  of  BepresentotlTes,  sre.  flr«L  a 
representation  of  the  Battle  of  Qaebec,  and  dewi  of  Geneial 


Setohed,  That  the  rules  and  orders  of  pro- 
ceeding established  by  the  late  House  of  Repre- 
sentatives, shall  be  deemed  and  taken  to  be  the 
rules  and  orders  of  proceeding  to  be  observed 
in  this  House,  until  a  revision  or  alteration  of 
the  same  shall  take  place. 

Be9oked^  That  each  member  be  furnished  with 
three  newspapers,  printed  in  this  dty,  during 
the  session,  at  the  expense  of  this  House. 

Mr.  Mabshall,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  Un- 
TED  States,  reported,  that  they  had  performed 
that  service;  and  that  the  President  had  ap- 
pointed to-morrow  forenoon,  12  o^dock,  to 
meet  both  Houses  in  the  R^resentativee^  Cham- 
ber. 

The  House  then  a^jonmed,  till  to-monov 
morning  at  eleven  o'dook. 

'Tuesday,  December  8. 
Jahss  a.  Bayard,  from  Delaware,  appeared 
produced  his  credentials,  was  qualified,  and  took 
ms  seat  in  the  House.    , 

JPreHdenVt  Speeok. 

Ordered^  That  a  messa^  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House  is  now  ready 
to  attend  them  in  receiving  the  communioatioa 
fh>m  the  President  of  the  United  StatB| 
agreeably  to  his  notification  to  both  Hooses 
yesterday. 

The  Senate  attended  and  took  seats  in  the 
House;  when,  both  Houses  being  assembled,  the 

PRESIDENT  OF  THE  UNITED    BtATBS  CamS  intO 

the  Representatives'  Ohamber,  and  addressed 
them  as  follows.  (For  the  Speech,  see  Senate 
proceedings,  <mte.) 

The  PmsBiDENT  of  thb  Uhitbd  States  then 
withdrew  and  the  two  Houses  separated. 

A  copy  of  the  Speech  being  delivOTed  by  the 
President  to  the  Speaker,  and  read  by  the 
Glerk,  it  was  orda^  that  it  be  committed  te 
a  Committee  of  the  whole  House  to-morrow. 


Wednesday,  December  4. 
Mr.  LivnrosTON  said  he  conceived  some  notice 
ought  to  be  taken  of  the  letter  received  from 
Mr.  Trumbull,  and  therefore  moved  that  it  be 
referred  to  a  select  committee.  Agreed  to^ 
and  Messrs.  Ltvinqston,  Taliaferro,  and  HiU) 
were  appointed. 

The  Prendent'd  Speech, 
The  House  went  into  a  Committee  of  fiie 

Whole  on  the  President's  Speech,  Mr.  Rur- 

LEDQS  in  the  chair.     The  Speech  having  beea 

read, 
Mr.  Marshall  moved  the  fbUowing  resdo- 

tion,  which  was  agreed  to  by  the  committee^ 

viz: 

Retclvedy  That  it  is  the  q>mioD  of  this  committee, 

that  A  reepectftil  Address  oo^t  to  be  presented  \if 


Montgomery;  secoad,  the  Bstfle  of  Baakerli  HID-M 
elegent  engrmylaga.  Thej  are  placed  on  tlie  ilglit  and  Ml 
of  the  Speaker's  chair,  and  are  hi|^  ornamantil  to  »• 
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tbo  House  of  Repretentetives  to  the  Presideiit  of  the 
Uidted  States,  in  answer  to  his  Speech  to  bothHooses 
of  Congress,  on  the  opening  of  the  present  session, 
eoDtainin^  assurances  that  this  House  win  duly  at- 
tend to  the  important  objects  recommended  bj  him 
ts  their  consideradon. 

The  committee  rose,  and  the  resolution  hay- 
ing been  agreed  to  by  the  House,  Messrs.  Mab- 
BHALL,  KuTLBDGB,  Sewali^  LivmosTON,  and 
Nicholas,  were  appointed  a  committee  to 
draft  the  Address. 


Fbidat,  December  6. 

Mr.  Maimhatj,,  from  the  committee  appoint- 
ed to  draft  an  Address  in  answer  to  the  Speech 
of  the  PBBaiDENT  OF  THB  UNrcED  8tatb8,  at 
the  commencement  of  the  present  sesdon,  re- 
ported the  same,  which  was  committed  to  a 
Gommittee  of  the  Whole  on  Monday  next,  and 
ordered  to  be  printed. 

Mr.  LryiKosTOV,  from  the  committee  to  whom 
was  referred  the  letter  of  Mr.  Trumbull,  report- 
ed the  following  resolution,  which  was  adopted 
by  the  House: 

**  Bmlvedj  That  the  two  elegant  prints  oflbred  by 
Mr.  Trombtill,  be  accepted ;  and  that  the  Speaier 
be  instrocted  to  write  an  answer,  expressive  of  the 
pleasure  with  which  this  Hoose  has  observed  his 
genius  and  talents  exerted  in  the  patriotic  task  of 
cdebrating  ih»  events  which  led  to  his  country's 
independence,  and  dedicated  to  the  memory  of  those 
heroes  who  Mi  m  its  defence." 


Monday,  December  9. 
JosLAH  PABE3EB  and  RoBBBT  Paoe,  from  Ylr- 
pnia,  i^peared,  produced  their  credentials,  were 
qoahfied,  and  took  their  seats. 

Address  to  tJie  President. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  Address  to  be  presented 
to  the  Pbesidbnt  ot  the  Unitbd  States  in  an- 
swer to  his  Speech  to  both  Houses,  at  the  com- 
mencement of  the  present  session. 

Mr.  Gbeoo  moved,  that  the  words  distin- 
guished by  italics,  in  the  third  and  fourth  lines 
of  the  second  paragraph  of  the  Address,  be 
struck  out,  and  that  the  words  "act  in  "  be  in- 
serted in  their  stead ;  which  produced  a  short 
debate,  and  was  finally  negatived. 

The  committee  then  rose,  and  the  Address 
was  reported  without  amendment ;  and  was 
agreed  to  by  the  House,  in  the  words  following, 
m: 

lb  the  Prmdeni  qfOe  United  States : 

Sns  While  the  House  of  Representatives  contem- 
riate  the  Battering  proroects  of  abnndance  from  the 
bbors  of  the  peopfe,  by  land  and  by  sea,  the  posper- 
ity  of  oar  extended  commerce,  notwithstanmng  the 
iBteampdons  occasioned  by  the  bdligerent  state  of  a 
0reat  piut  of  the  world,  the  return  of  health,  indus- 
tiy  and  trade,  to  those  cities  which  have  lately  been 
•fflictcd  with  disease,  and  the  various  and  inesti- 
aable  advantages,  civil  and  religious,  which,  secured 
ttkier  oar  happy  frame  of  Govemment,  are  oontiniied 


to  us  mumpaired,  we  cannot  fail  to  ofRwup  to  the  be- 
nevolent Deity  our  sincere  thanks  for  these  the  merci- 
ful diq>ensations  oS  his  protecting  Providence. 

That  any  portion  of  the  pe<^le  of  America  should 
permit  themselves,  amid  such  numerous  blessings,  to 
he  eedneed  ly  tht  arte  and  tmertpresentaiuma  ofdttlgn^ 
ing  meninta  an  open  resistance  of  a  law  of  the  United 
States,  cannot  be  heard  without  deep  and  serious  re- 
gret Under  a  constitution  where  the  public  burdens 
can  only  be  imposed  by  the  people  themselves,  for 
their  own  benefit,  and  to  promote  their  own  objects, 
a  hope  might  well  have  been  indulged  that  the  gene- 
ral interest  would  have  been  too  wdl  understood,  and 
the  general  welfare  too  highly  prized,  to  have  pro- 
duced in  any  of  our  citizens  a  disposition  to  hazard 
so  much  felicity,  by  the  criminal  efibrt  of  a  part,  to 
oppose  with  lawless  violence  the  will  of  the  whole. 
While  we  lament  that  depravity  which  could  produce 
a  defiance  of  the  civil  authority,  and  render  indispen- 
sable the  aid  of  the  military  force  of  the  nation,  real 
consolation  is  to  be  derived  firom  the  promptness  and 
fiddity  with  which  that  aid  was  afibrded.  That  zea- 
lous and  active  co-operation  with  the  judicial  power, 
of  the  volunteers  and  militia  called  into  service,  which 
has  restored  order  and  submission  to  the  laws,  is  a 
pleadng  evidence  of  the  attachment  of  our  fellow- 
citizens  to  their  own  free  Government,  and  of  the 
truly  patriotic  alacrity  with  which  they  will  sup- 
port it. 

To  give  due  efibct  to  the  civil  administration  of 
Government,  and  to  ensure  a  just  execution  of  the 
laws,  are  ejects' of  such  real  magnitude  as  to  se- 
cure proper  attention  to  your  recommendation  of  a 
revision  and  amendment  iX.  the  judiciaiy  system. 

Highly  approving,  as  we  do,  the  pacific  and  hu- 
mane policy  whi<£  has  been  invariably  professed 
and  sincerely  pursued  bv  the  Executive  authority  of 
the  United  States,  a  pohcy  which  our  best  interests 
eigoined  and  of  which  honor  has  permitted  the  ob- 
servance, we  consider  as  the  most  unequivocal  proof  of 
your  inflexible  perseverance  in  the  same  well  chosen 
system,  your  preparation  to  meet  the  first  indications 
on  the  part  of  the  French  Republic,  of  a  disposition 
to  accommodate  the  existing  dififerences  between  the 
two  countries,  by  a  nomination  of  Ministers  on  cer* 
tain  conditions,  which  the  honw  of  our  country  un> 
questionably  dictated,  and  which  its  moderation  had 
certainly  given  it  a  right  to  prescribe.  When  the 
assurances  thus  required  of  the  French  Government^ 
previous  to  the  departure  of  our  Envoys,  had  been 
given  through  their  Minister  of  Foreign  Relations, 
tiie  direction  that  they  should  proceed  on  their  mis- 
sion, was,  on  your  part,  a  completion  of  the  measure, 
and  manifests  the  sincerity  witii  which  it  was  com- 
menced. We  offer  up  our  fervent  prayers  to  the  Su- 
preme Ruler  of  the  Universe  for  the  success  of  their 
embassy,  and  that  it  may  be  productive  of  peace  and 
happiness  to  our  common  country.  The  uniform 
tenor  of  your  conduct,  tiirough  a  hfe  useful  to  your 
fellow-citizens  and  honorable  to  yourself  gives  a 
sure  pledge  of  the  sincerity  with  which  the  avowed 
objects  of  the  negotiation  will  be  pursued  on  your  part^ 
and  we  earnestly  pray  that  similar  dispositions  may 
be  displayed  on  the  part  of  France.  The  difibrenoes 
which  tmfortunately  subsist  between  the  two  nations, 
cannot  fail,  in  that  event,  to  be  happily  terminated. 
To  produce  this  end,  to  all  so  desirable,  firmness, 
moderation,  and  union  at  home,  constitute,  we  are 
persuaded,  the  surest  means.  The  character  of  the 
gentiemen  you  have  deputed,  and  still  more,  the 
oharaoter  of  tiie  Government  which  deputes  l^em. 
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an  safe  pledges  to  tlieir  coontiy,  that  nottiiiig  in- 
oompatible  with  its  honor  or  interest,  nothing  incon- 
dstent  with  oor  obliaations  of  good  faith  or  fiiend- 
ship  to  any  other  nation,  wiU  be  stipnhited. 

We  learn,  with  pleasure,  that  onr  citizens,  wiih. 
Iheir  property,  trading  to  those  ports  of  St.  Domingo 
with  whioh  commercial  intercoorse  has  been  renewed, 
have  been  dnlj  respected,  and  that  privateering  firom 
tiiose  ports  has  ceased. 

Wiui  yon,  we  nnoerely  regret  that  the  exeentioa 
of  the  sixth  article  of  the  Treaty  of  Amity,  Commeroe, 
and  Navigation,  with  Great  Britain,  an  article  pro- 
duced by  a  mutual  n>irit  of  amity  and  justice,  du>uld 
have  been  unavoidably  interrupted.  We  doubt  not  the 
same  spirit  of  amity,  and  the  same  sense  of  justice  in 
which  it  originated,  will  lead  to  satisfactoiy  explana- 
tions ;  and  we  hear  with  approbation  that  our  Minis- 
ter at.  Lond<m  will  be  immediately  instructed  to  ob- 
tain them.  While  the  engagements  which  America 
has  contracted  by  her  troaty  with  Great  Britain, 
ought  to  be  fulfilled  with  that  scrupulous  punctuality 
and  good  faith  to  which  our  Government  has  ever 
fo  tenaciously  adhered,  yet  no  motive  exists  to  in- 
duce, and  every  principle  forbids  us  to  ad(n>t  a 
oonstrnction  which  might  extend  them  bOTima  the 
instrument  by  which  they  are  created.  We  cherish 
the  hope  that  the  Government  of  Great  Britain  wiU 
disdaim  such  extension,  and  by  cordially  uniting 
with  that  of  the  United  States  for  the  removal  of  aU 
difficulties,  will  soon  enable  &e  boards  appointed 
under  the  sixth  and  seventh  ailiclee  of  onr  treaty 
with  ih&t  nation,  to  proceed,  and  bring  the  business 
oommitted  to  them  respectively  to  a  satiafactory 
oonduaon. 

The  buildings  for  the  acoommodation  <^  Congress, 
and  of  the  President,  and  lor  the  public  offices  of 
the  Government  at  its  permanent  seat,  being  in  such 
a  state  as  to  admitof  a  removal  to  that  District  by  the 
time  prescribed  by  the  act  of  Congress,  no  obstode, 
it  is  presumed,  will  exist  to  a  compliance  with  the 
law. 

With  you,  sir,  we  deem  the  present  period  critical 
and  momentous.  The  important  changes  which  are 
ooonrring,  the  new  and  great  events  which  are  every 
hour  preparing  in  the  political  worid,  the  spirit  of 
WW  which  is  prevalent  in  almost  every  nation  with 
whose  affairs  the  interests  of  the  United  States  have 
any  connection,  demonstrate  how  unsafe  and  preca- 
rious would  be  our  situation,  diould  we  neglect  the 
means  of  maintaining  our  just  rights.  Beqiectang, 
as  we  have  ever  done,  the  rights  of  others,  America 
estimates  too  correctly  the  value  of  her  own,  and  has 
received  evidence  too  complete  that  they  are  only 
to  be  preserved  by  her  own  vigilaiM^e,  ever  to  permit 
herself  to  be  seduced  by  a  love  of  ease,  or  by  other 
considerations,  into  that  deadly  disregard  of  the 
means  of  self-defence,  whioh  could  only  result  from 
a  carelessness  as  criminal  as  it  would  be  &tal  con- 
cerning the  future  destinies  of  our  growing  Republic 
The  result  of  the  mission  to  Franoe  is,,  indeed,  rir, 
uncertain.  It  depends  not  on  America  alone.  The 
most  pacific  temper  will  not  always  ensuie  peaces 
We  should  therefore  exhibit  a  system  of  convict  aa 
indiscreet  as  it  would  be  new  in  the  history  of  the 
world,  if  we  considered  the  negotiation  happily  ter- 
minated because  we  have  attempted  to  oommence  it^ 
and  peace  restored  because  we  wish  its  sestcn^on. 
But,  sir,  however  this  imsdon  may  terminate,  a  steady 
perseverance  in  a  system  of  national  defence,  com- 
mensurate with  our  resources  and  the  situation  of  our 
country,  is  an  obvious  dictate  of  duty.    Experience, 


the  parent  of  wiadooi,  and  the  great  instructor  of  oa* 
ticms,  has  established  the  truth  of  yoor  posttkn,  tiia^ 
remotely  as  we  are  placed  from  the  beil^gerent  na- 
tions,  and  desirous  as  we  are,  by  doing  jostioe  to  all, 
to  avoid  offence  to  any,  yet  nothing  short  of  the 
power  of  repelling  aggressions  win  aeoore  to  ear 
oonntrjr  a  rational  prospect  of  escaping  ^  calamiftiei 
of  war  or  national  degr^idation. 

In  the  progress  of  the  session,  we  shall  take  bio 
our  serious  consideration  the  Tinioiis  and  important 
matters  recommended  to  our  attention. 

A  life  devoted  to  the  service  of  yoor  eounby,  talsoti 
and  integrity  which  have  so  justly  acquired  and  lo 
long  retaimed  the  confidence  and  afiectkmof  vonrM- 
low-citiaens,  attest  the  sincerity  of  your  declantioo, 
that  it  is  your  anxious  desire  so  to  execute  the  trust 
reposed  in  you  as  to  render  the  people  of  the  United 
States  pro^rous  and  happy. 

Besohed,  That  the  S?eakbb,  attended  by  the 
House,  do  present  the  said  Address. 

Messrs.  Maimhall,  Butledgb,  and  Sxwau^ 
were  appointed  a  committee  to  wait  on  the 
Pbbbidsnt,  to  know  when  and  where  he  would 
be  ready  to  receive  the  Address;  and  having 
performed  that  service,  reported,  that  the 
Pbesident  had  appointed  to-morrow,  two 
o Vook,  for  that  pmpose,  at  his  own  house. 

Delegate  from  Nertk^weet  TerriUry* 
Ordered^  That  the  credentials  of  WnuiM 
Henby  Habbiboit,  who  has  appeared  as  a  Dele- 
gate from  the  territory  of  the  United  States 
north-west  of  the  river  Ohio,  be  referred  to  the 
Oommittee  of  Elections;  and  that  they  be 
directed  to  report  whether  the  Territory  is  en- 
titled to  elect  a  Delegate  who  noay  have  a  seat 
in  this  Honse. 

TuBSDAT,  December  10. 
Hatthxw  Olat,  from  Yirginia,  appeared, 
produced  his  credentials,  was  qnalified,  and  took 
his  seat  in  the  House. 

AdSi'ess  to  the  I^eeidenL 
The  hour  havinff  arrived  whioh  Ae  Pkbi- 
DBNT  had  appointed,  Kr.  Spbakbb,  attended  b^ 
the  members  present,  proceeded  to  the  PSrea- 
dent^s  house,  to  present  him  their  Address  in 
answer  to  his  Speech  at  tho  opening  of  the 
present  session;  and  having  returned,  thoPBEM- 
dent's  reply  thereto  was  read,  as  follows: 

GeuUemen  qfihe  House  qf  B«pretemuawe$ : 

This  very  reqieotfol  address  firom  the  Benreseola- 
tivesof  the  people  of  the  United  States  attiieirfint 
assembly,  after  a  firesh  election,  under  the  stroi^  im- 
pression of  the  public  (pinion  and  natimial  sense,  at 
this  interesting  and  angular  crisis  of  onr  pobGo 
afBairs,  has  excited  my  sensiUlity,  and  receives  mj 
sincere  and  grateful  aotniowladgments. 

As  long  as  we  can  maint4iin,  with  harmony  vaA 
afllsction,  the  honor  of  our  oountry,  conaisteDtlj  widi 
its  peace,  externally  and  internally,  while  that  is  at- 
tainable,  or  in  war,  when  that  becomes  neoessaiy, 
assert  its  real  independenoe  and  sovereignty,  aul 
support  the  constitutional  enei;^es  and  digni^  of  its 
government,  we  may  be  perfectly  sore,  u»lar  ths 
smiles  of  Divhie  Providence»tbat  we  shall  elfectaal^ 
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pranoto  and  extend  onr  nutioDal  intereite  and  happi- 

Tha  appUnae  of  the  Senate  and  Honae  <^  Repre- 
•entatiTea,  to  jtutly  bestowed  npon  the  volonteen  and 
mflitiay  for  their  lealouB  and  actiye  oo-operation  with 
tiie  judicial  power,  which  has  restored  order  and  snb- 
nisnoo  to  the  laws,  as  it  comes  with  peculiar  wei^t 
and  proprietor  from  the  Legislatore,  cannot  fail  to 
have  an  extensile  and  permanent  eflTeot,  for  the  snp- 
pert  of  Goremment,  upon  all  those  ingenoons  minds 
who  reoeiTe  delisfat  from  tiie  approving  and  an!- 
■ting  iroioe  of  tibeur  ooontnr. 

JOHN  ADAMS. 

Uhxtkd  Sxaxbs,  DeeemUr  10. 

And  then  the  House  adjourned  till  to-morrow 
moming,  11  o'clock. 


WsDNBflDAT,  December  11. 
Hknbt  Lek,  fh>m  Virginia,  appeared,  pro- 
duced his  credentials,  was  qoalined,  and  took 
his  seat  in  the  House. 

The  Direct  Taan  Law. 
Kr.  Habpkb  said,  that  a  difficulty  had  arisen 
in  the  State  of  Pennsylvania,  relative  to  the  ex- 
ecution of  the  law  "for  the/ valuation  of  hmds 
and  dwelling^ouses,  and  for  tiie  enumeration 
of  daveo,  within  the  United  States,*'  which  the 
Ooramissioners  for  that  State  did  not  conceive 
themselves  competent  to  decide  upon ;  that  the 
Commissioners  had  referred  the  case  to  the 
Secretary  of  the  Treasury,  whose  opinion  it 
was^  that  th^  were  possessed  of  sufficient 
power  to  obviate  the  difficulties  complained  of; 
out  the  Commissioners,  on  again  taking  the 
subject  into  consideration,  were  still  of  opinion 
they  were  unable  to  act  without  legislative  lud, 
and  therefore  had  made  application  to  the  Com- 
mittee of  Ways  and  Means,  who,  Mr.  H.  said, 
had  directed  him  to  move  for  leave  to  bring  in 
a  UD,  further  to  amend  the  act  entitled  "  An 
act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  for  the  enumeration  of 
riaves  within  the  United  States,''  whidi  was 
granted. 

Fnmking  JMoilege  to  W,  H.  Blarriaan. 

Mr.  Habpkr  laid  the  following  resolution  on 
the  table. 

Be$oived,  That  a  oommittee  be  appointed  to  pre- 
pare and  ^Tnng  in  a  bill,  extending  the  privilege  of 
franking  to  W.  H.  Harrison,  a  delegate  from  the 
tarritofy  of  the  United  States  north-west  of  the  river 
Ohkii,  and  making  provision  for  his  compensation. 

Mr.  H.  said,  that  according  to  law,  that  gen- 
tleman had  the  ri^t  only  of  ^>eaking  and  giv- 
ing his  opinion  upon  any  question  before  the 
House,  but  was  not  entitled  to  a  vote,  or  any 
other  privilege ;  but  as  the  privileges  ot  a  mem- 
ber had  been  extended  on  a  former  occasion  to 
a  delegate  from  the  South-western  Territory,  he 
had  no  doubt  they  would  be  granted  on  the 
present. 


You  11—28 


MoiiDAT,  December  16. 
Thomab  Habtlkt,  from  Pennsylvania,  and 
JosxpH  Egoijbston,  from  Virginia,  appeared, 
produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 


Wkditbsdat,  December  18. 
Death  of  General  WMhingUm. 

Mr.  Matohaij^  in  a  voice  that  bespoke  the 
anguish  of  his  imnd,  and  a  countenance  expres- 
sive of  tlie  deepest  regret,  rose,  and  delivered 
himself  as  follows: 

lifr.  Speaker:  Information  has  just  been  re- 
ceived, that  our  illustrious  fellow-citizen,  the 
Commander-in-Chief  of  the  American  Afmy, 
and  the  late  President  of  the  United  States,  is 
no  more  I 

Though  this  distressing  inteDigenoe  is  not 
certain,  there  is  too  much  reason  to  believe  its 
truth.  After  receiving  information  of  this  na- 
tional calamity,  so  heavy  and  so  afflicting,  the 
House  of  Representatives  can  be  but  ill  ntted 
for  public  business.  I  move  you,  therefore, 
thev  a<yonm. 

The  motion  was  unanimously  agreed  to ;  and 
th^i  the  House  a^oumed  till  to-morrow  morn- 
ing, 11  o'dock. 

Thubsdat,  December  19. 
Samuel   Gtoods,  from   Virginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Death  of  General  Waehirhgton. 

Mr.  Maiwhall  addressed  the  Chair  as  fd- 
lows: 

Mr.  Speaker:  The  melancholy  event  which 
was  yesterday  announced  with  doubt,  has  been 
rendered  but  too  certain.  Our  WASHnreroN  is 
no  more  I  The  Hero,  the  Sage,  Mid  the  Patriot 
of  America — the  man  on  whom  in  times  of 
danger  every  eye  was  turned  and  all  hopes  were 
placed — lives  now  only  in  his  own  great  ao- 
tions,  and  in  the  hearts  of  an  affectionate  and 
afficted  people. 

I^  sir,  it  had  even  not  been  usual  openly  to 
test^  respect  for  the  memory  of  those  whom 
Heaven  had  selected  as  its  instruments  for  dis- 
pensing good  to  men,  yet  such  has  been  the  un- 
oommon  worth,  and  such  the  extraordinary  in- 
ddents  which  have  marked  the  life  of  him 
whose  loss  we  all  deplore,  that  the  whole 
American  nation,  impelled  by  the  same  feelings, 
would  can  with  one  voice  for  a  public  mani- 
festation of  that  sorrow  which  is  so  deep  and  so 
universaL 

More  than  any  other  individual,  and  as  much 
as  to  any  one  individual  was  possible,  has  he 
contributed  to  found  this  our  wide-spreading  em- 
pire, and  to  give  to  the  Western  world  its  in- 
dependence and  its  freedom. 

Having  effected  the  great  object  for  which  he 
was  placed  at  the  head  of  our  annies,  we  have 
seen  him  converting  the  sword  into  the  plongh- 
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share,  and  yolontarily  dnking  Uie  soldier  in  the 
citizen. 

When  the  debility  of  onr  federal  system  had 
become  manifest,  and  the  bonds  which  connect- 
ed ^e  parts  of  this  vast  continent  were  dissolv- 
ing, we  have  seen  him  the  Chief  of  those 
patriots  who  formed  for  ns  a  constitution,  which, 
by  preserving  the  Union,  will,  I  trust,  substan- 
tiate and  perpetoate  those  blesisings  oar  Revolu- 
tion had  promised  to  bestow. 

In  obedience  to  the  general  voice  of  his  coun- 
try, calling  on  him  to  preside  over  a  great 
people,  we  have  seen  him  once  more  quit  the 
retirement  he  loved,  and  in  a  season  more 
stormy  and  temnestuous  than  war  itself  with 
calm  and  wise  determination,  pursue  the  true 
interests  of  the  nation,  and  contribute,  more 
^an  any  other  could  contribute,  to  the  estab- 
lishment of  that  ^stem  of  policy  which  wUl,  I 
trust,  yet  preserve  our  peace,  our  honor,  and 
our  independence. 

Having  been  twice  unanimously  chosen  the 
Chief  Magistrate  of  a  free  people,  we  see  him 
at  a  time  when  his  re-election,  with  the  univer- 
sal suffrage,  could  not  have  been  doubted, 
affording  to  the  world  a  rare  instance  of  mode- 
ration, by  withdrawing  from  his  high  station  to 
tiie  peaceM  walks  of  private  life. 

However  the  public  confidence  may  change, 
and  the  public  affections  fluctuate  with  respect 
to  others,  yet  with  respect  to  him  they  have  in 
war  and  in  peace,  in  public  and  in  private  life, 
been  as  steady  as  his  own  firm  mind,  and  as 
constant  as  his  own  exalted  virtues. 

Let  us  then,  Mr.  Speaker,  pav  the  last  tribute 
of  respect  and  affection'to  our  departed  fnend — 
let  the  Grand  Council  of  the  nation  display 
those  sentiments  which  the  nation  feels. 

For  this  purpose  I  hold  in  my  hand  some 
resolutions,  which  I  will  take  tne  liberty  to 
offer  to  the  House. 

Mr.  Mabshall  having  handed  them  In  at  the 
table,  they  were  read,  and  unanimously  agreed 
to  by  the  House,  in  the  words  following^  to 
wit: 

The  Honse  of  Repreaentatiyes  of  the  United  States, 
haviog  received  intelligenoe  of  the  death  of  their 
highly  valued  fbllow-citixea,  Gsobob  Washzhotoit, 
General  of  the  Armiee  of  the  United  States,  and 
sharing  the  miivertal  grief  this  distressing  event  must 
prodnoe,  imanirmmaljf  resolve: 

1.  That  this  Hoose  will  wut  on  the  President  of 
the  United  States,  in  condolence  of  this  national 
calamity. 

2.  That  the  Speaker's  chair  be  shrouded  with 
black,  and  that  the  members  and  officers  of  the 
House  wear  mourning,  during  ihe  session. 

8.  That  a  joint  committee  of  both  Houses  be  ap- 
pointed to  report  measures  suitable  to  the  occasion, 
and  expressive  of 'the  profound  sorrow  with  which 
Congress  is  penetrated  on  the  loss  of  a  oiticen,  first  in 
war,  first  in  peace,  and  first  in  the  hearts  of  his  conn- 
trjrmen. 

4.  That  when  this  House  adjourn,  it  will  adjourn 
Q^a  Monday  next 

Ordered^  That  Mr.  Mabshall  and  Mr.  Smith 
be  appointed  aoommittee  to  wait  on  the  Pbisi- 


DENT  OF  THB  Unitkd  Statxb,  to  kuow  when  and 
where  he  will  receive  this  House  for  the  pur- 
pose expressed  in  the  first  resolution. 

Ordered^  That  Mr.  Mabshall,  Mr.  C&uk, 
Mr.  Henrt  Lbb,  Mr.  Eooleston,  Mr.  Smrh, 
Mr.  Stoke,  Mr.  Rutledoe,  Mr.  Abdel  Fosteb, 
Mr.  Muhlenbebo,  Mr.  Van  CoBTLamr,  Mr. 
Dwioht  Fosteb,  llfr.  FBAmoor  Davihfobx, 
Mr.  Olaibobne,  Mr.  Mobbib,  Mr.  Johh  Beowv, 
and  Mr.  Tauafebbo,  be  a  committee,  jointly 
with  such  committee  as  may  be  appomted  on 
the  part  of  the  Senate,  for  the  purpose  eiprw- 
ed  in  the  third  resolution. 

Ordered^  That  the  Clerk  of  this  House  da 
acquaint  the  Senate  therewith. 

A  Message  was  received  from  the  PBBsnwn 
OF  THE  United  States,  which,  together  with 
the  letter  accompanying  the  same,  was  read 
and  referred  to  the  committee  last  appointed, 
and  is  as  follows: 

Gemlemem  of  the  Smote,  and 

OenUemen  of  the  Eouee  of  JgyKsmfaftVat; 

The  letter  herewith  transmitted,  will  inform  joa 
that  it  has  pleased  Divine  Providence  to  remorsmii 
this  life  onr  excellent  feUow-citiseD,  Gboioc  Wasi- 
INOTON,  by  the  purity  of  his  character,  and  a  kag 
series  d  services  to  his  coontiy,  rendered  iBnitrioBi 
through  the  world.  It  remains  for  an  sfibedonste 
and  grateful  people,  in  whose  hearts  he  can  ngm 
die,  to  pay  suitable  honor  to  hit  memoiy. 

JOHN  ADAMS. 

Untted  States,  Dec  19,  1799. 

«  Mount  Ybrnoit,  Dee.  15, 1799. 

<*Sn:  Itiswithbexpreesiblegrief  thatlhtvvto 
announce  to  yon  the  death  of  the  great  sad  good 
General  Wasbdioton.  He  died  last  ereoiiig,  be- 
tween ten  and  eleven  o'clock,  after  a  short  fOam  of 
ahout  twenty  hours.  His  disoider  was  an  inflssk- 
matoiy  sore  throat,  which  proceeded  from  a  ooU,  of 
which  he  made  hut  little  complaint  on  Fridsy.  Ob 
Saturday  morning,  'about  three  o*clock,  he  bocsmt 
ni.  Doctor  Craik  attended  him  in  the  morning,  sod 
Doctor  Dick,  of  Alexandria,  and  Doctor  Brown,  of 
Port  Tobacco,  were  soon  after  called  in.  Etcij 
medical  assistance  was  ofiered,  but  without  the  de- 
sired effect.  His  last  scene  corresponded  widi  the 
whole  tenor  of  his  life;  not  a  groan,  nor  a  com- 
plaint, escaped  him  in  extreme  dlstresa  With  pe^ 
feet  resignation,  and  in  full  possession  of  his  retioo, 
he  closed  his  well  apeni  life. 

'*  I  have  the  honor  to  be,  sir,  your  most  obedient 
and  very  humble  servant, 

"TOBIAS  LEAB. 
"  The  PBESiDBirT  of  the  Uniteo  Statm.** 

Mr.  Marshall,  from  the  committee  appoint- 
ed to  wait  on  the  Pbbsidbnt  of  thb  tfsaa) 
States,  to  know  when  and  where  it  will  be  oob- 
yenient  for  him  to  receive  this  House  in  con- 
dolence of  the  national  calamity,  reported  thit 
the  committee  had,  according  to  order,  perfornh 
ed  that  service,  and  that  the  Pbesidirt  sigmfied 
to  them  it  would  be  convenient  for  him  to  rd- 
ceive  this  House  at  one  o'clock  this  afternoon, 
at  his  own  house. 

A  message  firom  the  Senate  infonned  ths 
House  that  the  Senate  have  agreed  to  Hanao- 
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htkm  passed  bj  the  House  of  Repreeentatiyes 
§or  the  appointment  of  a  joint  oommittee  of 
both  Hoaaee  to  report  measures  suitable  to  the 
ooeasioD,  and  expressive  of  the  profound  sorrow 
with  which  Congress  is  penetrated  on  the  loss 
of  a  citizen,  first  in  war,  first  in  peace,  and  first 
in  the  hearts  of  his  countrymen ;  and  have  ap- 
pointed Mr.  Dayton,  Mr.  Bingham,  Mr.  Dbx* 
TEK,  Mr.  Gumsr,  Mr.  LAUSAiroB,  and  Mr.  Tsaot, 
a  committee  on  their  part 

The  Sfbaskb,  attended  by  the  House,  then 
withdraw  to  the  house  of  the  Pbbsident  of 
TBI  UinTED  States,  when  Mr.  Spbaxeb  ad- 
dressed the  pRBsiDBKT  as  follows : 

Sot:  The  Honte  of  Bepresentatives,  penetrated 
widi  a  MD8Q  of  the  irreparable  lots  snsteined  hy  the 
mAko.  in  the  death  of  that  great  and  good  man,  the 
ilhiitrioas  and  beloved  Washdioiov,  wait  on  yon,  sir, 
to  ezpTMB  theu  condolence  on  this  melancholj  and 
£strMsiiig  event. 

To  which  the  Pbxsxdkztt  replied  as  follows : 

Gmtlmten  qfihe  Botue  of  Eepreeentatwee : 

I  receive,  wi^  wr—i  reepeot  and  affection,  the  con- 
doUnce  of  the  Honae  of  RepreeentatiTes,  on  the 
meUadioij  and  affecting  event,  in  the  death  of  the 
most  illiistrioas  and  b&ved  personage  which  this 
coDiKtnr  ever  produced.  I  sympathise  with  yon, 
with  me  nation,  and  with  good  men  throng  the 
world,  in  this  irreparable  loss  sustained  by  us  all. 
JOHN  ADAMS. 
UiTRED  States,  Dec  19, 1799. 

MoKDAT,  December  28. 
Thoicas  T.  Davis,  from  Kentucky;  Robert 
WnxiAMs,  from  North  Carolina;  and  John 
Behvis,  from  Maryland;  appeared,  produced 
their  credentials,  were  qualified,  and  took  their 
NafcB  in  the  House. 

Beeped  to  the  Memory  of  Genordl  WashingUm, 
Mr.  Marcttat.t^  fit>m  the  Joint  committee  ap- 
IKMuted  to  report  what  testimony  of  respect 
OQght  to  be  paid  to  the  memory  of  the  man  first 
in  war,  first  in  peace,  and  first  in  the  hearts  of 
bis  countrymen,  made  a  report  in  part,  which 
be  delivered  in  at  the  table,  where  it  was  twice 
read,  and  unanimously  agreed  to,  in  the  words 
foUowing,  to  wit : 

RetolvetL,  8y  tke  Senate  and  Eouee  qf  Bepreeeitlativee 
ef  Ae  United  8tatee  of  America  in  Oof^freee  aeeem- 
Uk{,  That  a  marble  monument  be  erected  by  the 
United  States,  m  the  capitol,  m  the  city  of  Washiiw- 
ton,  and  that  the  family  of  General  WASHnroroH  be 
nqnestsd  to  permit  his  body  to  be  deposited  under 
it;  tnd  that  uie  monument  be  so  desu;ned  as  to  com- 
nMmomte  the  great  events  of  his  mihtaxy  and  politi- 

Andheiifkrtker  reeobfed.  That  there  be  a  fnneral 
|>ooesdoQ  from  Congress  Hall  to  the  German  Ln- 
^MTui  Church,  in  hmior  <d  the  memoiy  of  General 
GiOBOB  WASHiHOTOir,  ou  Thursday,  the  26th  in- 
itut,  tnd  that  an  oradon  be  prepared  at  the  request 
^  Congress,  to  be  delivered  before  both  Houses  on 
«at  day,  and  that  the  President  of  the  Senate  aad 
Speaker  of  the  Honse  of  Bepresentatives  be  desired 
^request  one  of  the  members  of  Congress  to  pre- 
piie  ind  delivsr  the  same. 


And  be  it  fitriher  reeohedf  That  it  be  recommend- 
ed  to  the  pec^  of  the  United  States  to  wear  crape 
on  the  left  arm,  as  mourning  for  thirty  days; 

And  be  it  ftrther  reeolved,  That  the  President  of 
the  United  States  be  requested  to  direct  a  copy  of 
these  resolntions  to  be  transmitted  to  Mrs.  Washdiq- 
TON,  assnring  her  of  the  profound  reject  Congress 
will  ever  bear  to  her  person  and  character ;  of  their 
condolence  on  the  Ute  afflicting  dispensation  of 
Providence ;  and  entreating  her  assent  to  the  inter- 
ment of  the  remains  of  (General  Gborob  Washimo- 
TOM,  in  the  manner  expressed  in  the  first  resolution. 

And  be  it  fiertker  reeoived,  That  the  President  of 
the  United  States  be  requested  to  issne  a  procla- 
mation, notiQing  to  the  people  throughout  tha 
United  States  the  reconmiendalaon  contained  in  the 
third  rosolutk>n. 

Orderedy  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and 
desire  their  concurrence. 

Previous  to  the  question  being  put  upon  the 
first  resolution,  Mr.  H.  Lbe  of  Yir^nia,  rosa, 
and  addressed  the  Chair  as  follows : 

Mr.  Speaker :  In  executing  the  task  asdgned 
to  the  committee,  it  will  be  observed  much  re- 
mains to  be  done ;  so  far  as  they  have  gone, 
and  as  flu*  as  they  mav  go,  one  hope  is  cherish- 
ed, that  whatever  is  aone,  will  be  unanimoudy 
adopted. 

This  will  be  most  pleasing  to  our  constituents, 
and  most  honorable  to  the  character  we  all 
honor.  Out  of  a  wish  to  execute  in  the  best 
manner  the  direction  of  the  House,  a  difference 
of  opinion  will  naturally  prevaiL  This  difl^sr- 
ence  of  opinion,  however  commendable,  upon 
ascertaining  the  mode  of  public  moummg, 
ought  to  be  suppressed  when  we  come  to  act ; 
for  unanimi^  then  is,  as  I  before  stated,  most 
to  be  wished  for,  whether  the  feelings  of  our 
constituents,  or  our  intentions,  on  the  celebrity 
which  all  desire  to  give  to  the  high  occasion, 
govern. 

A  message  was  received  from  the  Senate,  an- 
nouncing ^eir  concurrence  in  the  report  ot  the 
Joint  committee  made  this  day ;  and  then  the 
House  a^oumed  till  to-morrow  morning. 

TuxsDAT,  December  24. 
Seepeet  to  the  Memory  of  Goneral  Wdehington, 

The  Spbaksb  informed  the  House  that,  con- 
formably to  the  resolution  of  Congress,  the 
President  of  the  Senate  and  the  Bpeakw  of  the 
House  of  Representatives  had  requested  M^^ 
General  Hevbt  Lib,  one  of  the  Bepresentativea 
from  the  State  of  Virginia,  to  prepare  and  de- 
liver a  ftmeral  oration  before  botb  Houses,  oa 
Thursday,  the  twenty-sixth  instant,  in  honor  of 
the  memory  of  Gbobgs  Washington,  late  Gene- 
ral of  the  Armies  of  the  United  States ;  and 
that  Mr.  Leb  had  been  pleased  to  accept  of  the 
appointment. 

And,  on  motion,  the  House  adjourned. 


Thubsdat,  December  26. 
This  being  the  day  appointed  by  the  reaohi- 
tion  of  Oongress  for  the  funeral  procession  in 
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honor  of  the  memory  of  GsoBas  Washinoton, 
late  General  of  the  Armies  of  the  United  States, 
the  House  proceeded  to  the  German  Lutheran 
Chnroh,  where  they  attended  the  fhneral  ora- 
tion, prepared  and  delivered  on  the  occasion  hy 
Major  General  Lee,  one  of  the  memhers  of  this 
House  for  the  State  of  Virginia. 

The  House,  having  returned,  adjourned  until 
to-morrow  morning. 

Fbtdat,  Decemh^  S^. 
JoHH  FowLEB,  jfrom  Kcutucky,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

JSttpeet  to  tJie  Memory  qf  Gfeneral  Washington. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution,  to 
wit: 

**  The  HooM  of  RepresentotiTes  of  the  United 
States,  highly  gratified  with  the  manner  in  which 
Mr.  Lbe  has  perfonned  the  serrioe  assigned  to  him 
mider  the  resolntion  desiring  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Representatives 
to  request  one  of  the  members  of  Congress  to  pre- 
pare and  deliver  a  fnneral  oration  on  the  death  of 
Gbobob  Washikoton  ;  and  desirous  of  communicat- 
ing to  their  fellow-dtizens,  through  the  medium  of 
the  press  those  sentiments  of  respect  for  the  charac- 
ter, of  gratitade  for  the  services,  and  of  grief  for  the 
death  of  that  illustrious  personage,  whic^  felt  by  all, 
have  on  this  melancholy  occasion  been  so  well  ex- 
pressed: 

**  BMolvedy  That  the  Speaker  present  the  thanks 
of  this  House  to  Mr.  Lbs,  for  the  oration  delivered 
by  him  to  both  Houses  of  Congress  on  Thursday,  the 
twenty-sixth  instant ;  and  request  that  he  will  per- 
mit a  copy  thereof  to  be  taken  for  publication  :  *' 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  unanimously  resolved  in 
the  affirmative. 


Monday,  December  80. 
Bespeet  to  the  Memory  qf  General  WaMngton, 
The  Spkakeb  informed  the  House  that,  in 
pursuance  of  the  resolution  of  Friday  last,  he 
had  addressed  to  M^or  General  Henbt  Lsb, 
one  of  the  members  n>r  the  State  of  Virginia, 
the  following  letter : 

"  Phiuldku^hia,  Dec,  27, 1799. 

"  Dbab  Sm :  The  enclosed  resolutions,  which 
unanimously  passed  the  House  of  Representatives 
this  day,  will  make  known  to  you  how  highly  they 
have  been  gratified  with  the  manner  in  which  you 
have  perfonned  the  service  assigned  to  you,  in  pre- 
paring and  delivering  a  funeral  oration  on  the  death 
of  General  Washikqton.  That  our  constituents  may 
participate  in  the  gratification  we  have  reoeived, 
from  your  having  so  well  expressed  those  sentiments 
of  respect  for  the  character,  of  gratitude  for  the 
services,  and  of  grief  for  the  death  of  that  iUnstrious 
personage,  I  flatter  myself  you  will  not  hesitate  to 
comply  with  the  request  of  the  House,  by  famishing 
a  copy  of  your  oration,  to  be  taken  for  publication. 

*'  Allow  me,  while  performing  this  pleasing  task 
of  official  duty  in  communicating  an  act  of  the  Rep- 
retentatives  of  the  people,  so  just  to  yon  and  so 


honorable  to  themselves,  to  embrace  the  opportaniij 
to  declare  that  I  am,  personally,  with  great  estssm 
and  sincere  regard,  dear  sir,  your  frieud  and  obe&nt 

servant,  

«  THEODORE  SEDGWICK. 
«<Tbe  Hoo.  Mij.  Geo.  Lkb." 

To  which  Mr.  Lee  had  replied  as  foJlowB: 
*<  Frahkuh  Coubt,  Dec  28, 1799. 

«Dbar  Sib:  I  owe  to  the  goodness  of  the  Hoon 
of  Representatives  the  honor  which  their  reaolotioiii 
confer  on  my  humble  effiirts  to  execute  their  wuk 

*'  I  can  never  disobey  their  will,  and  therefore  wM 
ftimish  a  cq>y  of  the  oration  delivered  on  the  late 
afflicting  occasion,  much  as  I  had  flattered  myielf 
with  a  diflbrent  disposition  <^  it. 

**  Sincerely  reciprocatiiig  the  personal  cooadsn- 
tions  with  which  you  honor  me,  I  am,  veiy  respeot- 
fully,  ar,  your  friend  and  obedient  servant, 

**  HENRY  L£B. 
<«  The  Sfeakkb  of  the  JSinm  t^B^ 

Mr.  Marshall,  from  the  joint  committee  ap- 
pointed to  consider  and  report  what  raetsorei 
ought  to  be  adopted  in  honw  of  the  memoiy  of 
General  WABHnreTON,  made  another  report  in 
part,  which  was  unanlmonsly  agreed  to  by  the 
House,  in  the  words  following,  to  wit : 

JUeolvedy  hy  the  Senate  amd  Souee  of  Repre$eiUatke» 
of  the  United  States  m»  Omgreu  aseemNed,  Tfaatit 
be  recommended  to  the  people  of  the  United  Statei 
to  assemble  on  the  twenty-second  day  of  Febrntiy 
next,  in  such  numbers  and  manner  as  may  be  ooo- 
venient,  publicly  to  testify  their  grief  for  the  deift 
of  General  Gboroe  Washihoiok,  by  suitable  eoto- 
gies,  orations,  and  disoourMt,  or  by  pubHo  pnyan. 

And  bfi  U  further  reeohed,  That  the  Preddent  of 
the  United  States  be  requested  to  rsoommeiid  tfai 
same,  by  a  proclamation  for  that  puipoae. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolutions  to  the  Senate,  and 
dedre  their  concurrence. 


Thursday,  Janoary  2, 1800. 
BioHASD  DoBBs  Spaioht,  from  Forth  Caro- 
lina, appeared,  produced  his  credentialfl,  was 
qualified,  and  took  his  seat. 

PeUtion  of  Free  Blacks. 

Mr.  Walw  presented  a  petition  of  Absalom 
Jones  and  others,  free  men  of  color,  of  the  city 
and  county  of  Philadelphia,  praying  for  a  re- 
vision of  the  laws  of  the  United  States  rdative 
to  the  slave  trade ;  of  the  act  rektive  to  fogi- 
tives  from  justice ;  and  for  the  adoption  of  aoch 
measures  as  shidi  in  due  course  emancipate  the 
whole  of  their  hrethren  from  their  prwwt 
situation ;  which  he  moved  to  have  referred  to 
the  committee  appointed  to  inquire  whether 
any  and  what  alterations  ought  to  be  made  m 
the  existing  law  prohibiting  the  slave  trade 
from  the  United  States  to  any  flareign  place  or 
country. 

The  petitioners,  after  mentionhig  their  Ksm 
of  the  bounties  of  Providence  in  their  freedom, 
and  the  hi^)piness  they  felt  under  such  a  fom 
of  (Government,  represent  that  they  <»°'*<>*.  J"; 
be  impressed  with  the  hardships  under  whidi 
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Dombers  of  their  color  labored,  who  thejr  oon- 
oeived  equal  objects  of  r^reeentation  and  at- 
tontion  with  themselves  or  others  under  the 
oonstitatioii.  That  the  solemn  eompact,  the 
oonstitation,  was  violated  by  the  trade  of  kid- 
ntpping,  carried  on  by  the  people  of  some  of 
the  Sonthem  States  on  the  shores  of  Maryland 
and  Delaware,  by  which  nnmbers  were  harried 
into  holes  and  cellars,  torn  from  their  families 
tod  transported  to  Georgia,  and  there  inhumanly 
exposed  to  sale,  which  was  degrading  to  the 
dignified  nature  of  man.  That  by  these  and 
oUber  measures  iiignrious  to  Uie  human  species, 
there  were  700,000  blacks  now  in  slavery  in  these 
States.  They  stated  their  application  to  Con- 
gress to  be,  not  for  the  immediate  emancipa- 
tion of  the  whole,  knowing  that  their  degraaed 
state  and  want  or  education  would  render  that 
measure  improper,  but  they  ask  an  amelioration 
of  thdr  hard  situation.  They  prayed  that  the 
act  called  the  fugitive  bill,  which  was  very 
severe  on  that  race  of  people,  might  be  con- 
sidered ;  also  that  the  African  shtve  trade  might 
be  pot  a  stop  to. 

Jtr.  Waln  moved  its  reference  to  the  com- 
mittee  wpolnted  to  pr(^bit  carrying  on  the 
dave  trade  to  any  foreign  place  or  country. 

Kr.  RTm.ED6B  thought  any  reference  at  all 
very  improper ;  he  hoped  it  would  be  laid  on 
the  table,  and  with  a  view  never  to  be  called 
up  hereafter.  Petitions  of  this  sort  had  re- 
peatedly come  before  the  House,  only  with  the 
difference  of  transfer  of  hands.  When  the 
Congress  sat  at  New  York,  they  q^nt  much 
time  and  attention  on  the  subject,  but  no  sooner 
had  it  beea  decided  that  notmnff  could  be  done, 
than  the  same  scenes  were  acted  over  agidn  by 
repeatedly  petitioning.  Those  gentlemen  who 
used  to  oome  forward,  to  be  sure,  had  not 
avowedly  come  forward  again,  but  had  now  put 
it  into  the  hands  of  the  black  gentlemen.  They 
BOW  teU  the  House  these  people  are  in  slavery 
—I  thank  God  they  arel  if  they  were  not, 
dreadful  would  be  the  consequences.  They  say 
they  are  not  represented.  To  be  sure  a  great 
Bumbw  of  theon  are  not  Farther,  they  say 
they  are  sent  to  the  Southern  States.  Who  can 
prevent  that  ?  Persons  possessing  slaves  have 
a  right  to  send  them  there  if  they  choose.  They 
tell  you  that  they  are  brought  from  Africa. 
ThiB  matter  is  in  a  train  to  be  prevented,  the 
snlject  being  now  in  the  hands  of  a  committee. 
Already  had  too  much  of  this  new-&ngled 
French  philosophy  of  liberty  and  equality  found 
its  way  and  was  too  apparent  among  these 
gt/KtUmen  in  the  Southern  States,  by  which 
nothing  would  do  but  their  liberty.  This  ap- 
peared to  be  the  mtention  of  the  petition,  but 
ue  sunposed  the  people  of  the  Eastern  States 
had  fdt  as  much  in  having  them  among  them 
•B  those  of  the  Sonthem  States  in  losing  them, 
and  therefore  he  believed  gentlemen  from  those 
parts  would  vote  witii  tiiem.  However,  he  oon- 
adered  this  subject  very  improper  and  uncon- 
stitutional to  discuss,  and,  from  the  ill  effects  it 
imght  produce,  should  say  no  more. 


Mr.  Waln  thought  the  gentleman  mistaken 
as  to  the  nature  of  the  petition ;  it  related  but 
two  i^rievances :  one  was  die  operation  of  the 
fugitive  act,  by  which  free  men  were  carried 
and  sold  into  slavery,  and  the  other  was  the 
slave  trade.  *  He  did  not  wish  to  enter  into 
general  principles,  because  he  conceived  it  as 
improper  as  any  gentleman,  but  he  could  see  no 
good  reason  why  the  petition  might  not  be 
committed;  every  petition  present^  to  the 
House  ought  to  receive  that  attention,  and  a 
rejection  of  the  present  without  examination' 
could  have  no  good  effect. 

Mr.  Smilib  was  much  surprised  at  the  oppon- 
tion  of  the  gentleman  from  South  Carolina  to 
the  reference.  To  be  sure  a  great  part  of  what 
these  people  asked,  as  far  as  he  was  acquainted 
with  it,  was  out  of  their  power  to  grant,  but 
there  was  mudi  of  the  petition  which  was 
within  the  power  of  the  House.  So  fsur  as  they 
had  power,  he  considered  it  the  du^  of  the 
House  to  attend  and  grant  relief.  He  could 
wish  to  drop  some  ideas  on  the  situation  of 
those  people,  but  felt  a  contrary  impulse  from 
motives  of  prudence.  However,  he  must  con- 
sider them  as  a  part  of  the  human  species, 
equally  capable  of  suffering  and  enjoying  with 
others,  and  equally  objects  of  attention,  and 
therefore  they  had  a  claim  to  be  heard. 

Mr.  Ons  hoped  the  petition  would  not  be 
committed ;  he  had  never  seen  a  petition  pre- 
sented under  a  more  dangerous  and  unpleasant 
aspect.  It  appeared  to  be  subscribed  by  a  num- 
bca*  of  individuals  who  were  incapable  of  writ- 
ing their  names,  or  of  reading  the  petition,  and, 
afortiorit  of  digesting  the  principles  of  it  It 
therefore  was  a  petition  of  certain  men  made 
out  by  other  men,  who  ought  to  have  come 
forward  themselves,  but  had  forborne.  To  en- 
coura^  a  measure  of  the  kind  would  have  an 
irritating  tendency,  and  must  be  mischievous  to 
America  yerj  soon.  It  would  teach  them  the 
art  of  assembling  together,  debating,  and  the 
like,  and  would  soon,  if  encouraged,  extend  from 
one  end  of  the  Union  to  the  other.  A  great 
part  of  the  petition  was  improper,  and  the  other 

H  entirely  unnecessary.  Ko  particular  ob- 
or  evils  were  pointed  out  in  the  fugitive 
,  but  the  truth  was,  they  wanted  a  repeal  of 
the  law.  Although,  he  thanked  God  he  had  no 
slaves,  nor  ever  wished  to  possess  any,  yet  he 
thought  the  subject  ought  not  to  be  meddled 
with  by  the  General  Government,  and  if  any 
grievances  existed,  they  were  properly  and  onlv 
objects  of  legislation  in  the  several  States.  It 
was  the  duty,  and  he  thought  the  interest  of 
the  States,  while  they  were  kept  in  servitude, 
to  ameliorate  their  situation  as  much  as  con- 
sisted with  security.  He  thought  those  who 
did  not  possess  that  species  of  property  had 
better  leave  the  regulation  of  it  to  those  who 
were  cursed  with  it  However,  it  was  unjust 
to  intermeddle  with  it  to  the  injury  of  the  pos- 
sessors. 

lifr.  H.  Lee  observed  that  gentlemen  were 
sent  to  that  House  to  preserve  the  rights  of  the 
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people  and  the  rights  of  property.  That  pro- 
perty whioh  the  people  of  the  Southern  States 
possess  consisted  of  slaves,  and  therefore  Oon- 
gress  had  no  anthoritj  bat  to  protect  it,  and 
not  take  measures  to  depriTe  the  citizens  of  it 
He  said  he  held  himself  not  second  to  any 
gentleman  in  a  genuine  attachment  to  the  rights 
of  hnmanity.  but  he  coold  not  beUeve  that  great 
ends  would  t>e  answered  b^  the  reference  of  the 
petition,  bat  mnch  evil  might  accrue.  It  con- 
tained sentiments  which  he  thought  it  would  be 
highly  improper  so  far  to  encourage.  One  ob- 
lect  prayed  for  in  this  petition  was  now  in  the 
luuids  of  a  committee ;  let  that  committee  re- 
port respecting  the  Guinea  trade,  let  it  be  en- 
tirely obliterated ;  to  that  he  would  agree  with 
1^  his  heart,  but  he  hoped  the  House  would 
never  intermeddle  with  tne  property  of  any  of 
tiie  citizens.  Instead  of  voting  with  the  worthy 
member  who  wished  it  to  lie  on  the  table,  be 
would  have  it  returned  to  the  gentleman  who 
presented  it,  as  the  only  effectual  means  of 
checking  an  injurious  practice. 

Mr.  RrruDOB,  in  addition  to  his  former  argu- 
ments, observed,  that  so  improper  was  it  to 
consider  this  subject  that  some  of  the  States 
would  never  have  adopted  the  federal  form  of 
Government  if  it  had  not  been  secured  to  them 
that  Congress  would  never  legislate  on  the  sub- 
ject of  slavery.  Inasmuch,  therefore,  as  it  might 
rouse  the  Jealousy  and  fears  of  those  States,  tiie 
least  attention  psld  to  it  might  do  mischiefl 

Mr.  Thatohbb  said  that  gentlemen  eeneraUy 
•et  out  wrong,  on  this  suoject,  and  leave  off 
ainnit  half  right ;  they  debated  till  they  w^re 
almost  tired,  and  then  the  petition  was  not  to 
be  committed.  If  Congress  had  not  power  to 
legislate  on  the  African  trade,  then  why  did 
they  say  it  was  with  a  committee?  If  they 
had  power,  where  was  the  impropriety  of  re- 
ferring, at  least  that  part  which  could  be  con- 
sidered ?  Would  any  gentleman  say  that  it  was 
policy  not  to  legislate  about  700,000  enemies  in 
the  very  body  of  the  United  States?  While 
they  were  slaves  they  were  enemies.  He  de- 
clared a  greater  evil  than  the  very  prindple 
oould  not  exist;  it  was  a  cancer  of  immense 
magnitude,  that  would  some  time  destrov  the 
bo^  politic,  except  a  proper  legislation  should 
prevent  the  eviL  It  must  come  before  the 
Bouse  sooner  or  later.  Then  why  postpone  it  ? 
It  was  true  the  Eastern  States  were  now  suffer- 
ing from  the  streams  which  issued  from  this 
great  and  dangerous  fountain,  but  the  evil  ought 
to  be  stopped,  ere  it  become  too  strong. 

Mr.  Bbowi(,  of  Rhode  Island,  said  he  was  in 
hopes  that  every  member  belonging  to  the 
Northern  States  would  have  seen  by  this  time 
the  impropriety  of  encouraging  slaves  to  come 
from  the  Southern  States  to  reside  as  vagabonds 
and  thieves  among  them,  and  have  been  tired 
of  the  bad  policy.  No  subject  surely  was  so 
l&ely  to  cause  a  division  of  the  States  as  that 
respecting  slaves.  He  did  not  hold  a  slave  in 
the  world,  he  said,  but  he  was  as  much  for  sup- 
porting the  rights  and  property  of  those  who 


did,  as  though  he  was  a  slave  owner.  He  ooii- 
sidered  this  as  much  personal  property  as  a  ton 
or  a  ship,  which  was  inoontestably  so.  He 
went  into  a  view  of  the  federal  compact,  to 
argue  the  improprietv  of  legislating  on  tiie  sab- 
ject  This  petition,  he  said,  did  not  come  frfmi 
the  blacks,  out  from  a  combination  of  people 
who  had  troubled  Congress  for  manyyean  past, 
and  he  feared  never  would  cease.  He  did  not 
fear  the  power  of  the  700,000  enemies  that  the 
gentleman  had  pointed  out,  since  there  were 
nve  millions  to  withstand  them :  they  could  tt 
any  time  subdue  them.  He  begged  tiiat  tbe 
gentleman,  who  put  the  petition  on  the  table, 
might  be  desired  to  take  it  back  again.  He 
was  wrrj  to  see  the  commitmoit  supported  by 
two  such  worthy  members  of  the  House,  both 
good  Federalists.    [A  laugh.] 

Mr.  Waut  contended,  that  at  least  the  House 
had  tiie  power  of  legislating  on  the  state  of  free 
blacks  as  wdl  as  other  people,  and  cm  tbe  slare 
trade,  much  of  which  was  ^1  carrying  on  from 
Rhode  Island.  Boston  and  Pennsylvania.  This 
ou^t  to  be  looked  into.  He  denied  that  aay 
idea  had  ever  entered  his  mind  on  presenlung 
the  petition  either  to  debate  on  the  subject,  or 
to  win  an  emancipation  of  the  slaves.  Gentle- 
men from  the  Southern  States  appeared  to  la- 
ment there  were  so  many  among  them,  bat 
their  conduct  was  very  contrary  to  their  deda- 
ration. 

Mr.  Hill  thought  if  any  evil  existed  under 
any  law  now  in  force,  a  committee  ought  to  be 
appointed,  to  examine  into  and  correct  it :  bat 
he  hoped  the  petition  would  not  be  committed. 
It  was  to  be  lamented  that  this  kind  of  prop- 
erty did  exist;  but  it  did  exist,  and  was  sanc- 
tioned by  the  constitution.  That  being  the 
case,  the  House  ought  to  set  their  faces  against 
any  innovations  on  it,  either  directly  «•  indi- 
rectiy. 

Mr.  DiNins  rose,  he  said,  principally  becanse 
he  conceived  the  petition  implicated  the  justice 
of  the  States  of  Maryland  and  Delaware,  re- 
specting the  abominable  practice  of  kidnappm£. 
In  justice  to  the  State  he  represented,  be  most 
say  that  none  of  this  evil  was  attributable  to 
that  State,  because  they  had  enacted  extremely 
penal  laws  to  st(^  it.  He  wished  the  petiUon 
to  He  on  the  table,  because  the  o^ects  of  it  i^ 
peared  to  be  extremely  multiferious,  and  heW- 
iieved  but  few  membm  knew  its  contents,  ftm 
the  different  opinions  they  had  advanced  H« 
wished  them  to  have  an  opportuni^  of  eiam- 

Wt,  Rakdolph  hoped  that  the  conduct  of  the 
House  would  be  so  decided  as  to  deter  thep^ 
titioners,  or  any  persons  acting  for  tbem,  um 
ever  presenting  one  of  a  similar  nature  herear- 
ter.  The  effects  must  be  extremely  'vsm^^ 
He  did  wish  that  the  CMiduct  of  the  H^ 
would  have  been  so  indignant  as  to  ^^fJ^jT 
ed  it  over  without  discussion.  He  shouW  ^ 
tiierefore,  say  any  tMng  that  would  tend  to  ^ 
courage  that  discusmon.  The  oonstitatiOT  nau 
put  it  out  of  the  power  of  the  House  to  <»  an/ 
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tknig  ID  it,  and  therefore  he  bq>ed  the  motion 
Isr  a  relbrenoe  would  be  lost  hj  a  decided  ma- 
jority, and  this  be  tiie  last  time  the  basiDesB  of 
tbe  Hooae  would  be  entered  npon,  and  the  in- 
terest  and  feelings  of  the  Sonthern  States  be 
pvt  in  Jeopardj,  by  similar  applications. 

Mr.  Chribtix  said  the  gentleman  was  mista- 
ken, if  he  thought  it  would  be  the  last  time, 
hr  a  certain  society  had  thought  it  their  duty 
to  present  petitions  of  this  nature  to  Oongress 
eroy  year  since  he  was  acquainted  with  it; 
bat  he  hoped  this,  which  came  from  that  source, 
but  through  other  hands,  would  have  the  &te 
of  all  the  rest,  and  go  under  the  table  instead 
of  upon  it.  As  to  the  ftigitiye  law,  he  would 
wish  it  to  be  taken  up,  and  if  no  other  mem^ 
ber  moTed  it,  he  should ;  but  not  for  the  pur- 
pose (^  repeal  or  weakening,  but  to  make  it 
stronger.  There  was  now  a  fine  laid  upon  any 
MTBon  who  should  harbor  a  black,  knowing 
nim  or  her  to  be  a  slave ;  he  wished  the  provi- 
rion  riKNild  h^  that  the  persons  harboring  should 
know  that  he  or  she  was  not  a  slave.  He  men- 
tkMwd  the  CH^eat  desire  of  his  State  to  prevent 
Snapping,  for  which  their  laws  were  very 
severe. 

Mr.  Habpsb  had  hoped  that  the  House  so 
wdl  understood  this  subject,  as  to  the  people 
who  instigated  the  petitioners  to  come  forward, 
who  well  knew  that  nothing  could  be  dcme  by 
Gongress,  as  to  decide  on  it  instantlv.  This 
was  the  act  of  a  religious  bod^  of  people  whose 
flmaticism  leads  them  to  think  it  a  bounden 
duty  to  oome  to  the  House  every  year,  though 
they  now  oome  in  a  difibrent  name.  By  this 
measure  they  had  discharged  their  duty;  all 
that  now  remained  was  for  the  House  to  dis- 
eharge  theirs.  He  hoped,  from  the  present 
time,  they  should  merely  let  the  petition  be 
read  and  jiass  it  over  in  silence — ^for  he  ex- 
pected that  society  would  continue  presenting 
petiticms.  The  obvious  tendency  of  agitating 
this  question  would  only  be  to  create  discon- 
tent in  a  class  of  people  whom  it  was  out  of  the 
power  of  the  Legislature  to  change  the  situn- 
timi  ot  He  called  upon  gentlemen  to  say 
whether  a  temper  of  revolt  was  not  more  per- 
ceptible in  that  quarter?  It  was;  and  what 
wis  the  cause  of  it  but  that  they  were  not  let 
tkme  by  those  people ;  but  if  others  would  dis- 
turb them,  he  hop^  at  least  that  House  would 
eease  to  do  it. 

Mr.  Daha  said  if  the  petition  before  the 
House  contained  nothing  but  a  frurago  of  the 
French  metiq>hysics  of  liberty  and  equality,  he 
ibould  think  that  it  was  likely  to  produce  some 
of  the  dreadfrd  soenes  of  St  Domingo.  Or  if 
he  believed  it  was  only  the  effects  of  a  religious 
ftnaticism  in  a  set  of  men  who  thought  they 
were  doing  their  duty,  though  he  thought  the 
sobjeot  quite  out  of  the  nower  of  Congress,  he 
mi^t  hh  di^>osed  to  tnink  it  quite  wrong. 
But  when  he  perceived  a  petition,  addressed  in 
hmguage  which  was  very  decent,  and  which  ez- 
prenly  declared  that  the  petiti<mers  cUd  not 
wish  the  House  to  do  what  was  inoonaistent 


with  the  constitution,  but  <mly  asked  an  ame- 
lioration of  the  severities  under  which  people 
of  their  color  labored,  he  thought  it  ought  to 
be  received  and  committed.  He  did  not  think 
the  gentleman  who  presented  it  ought  to  with* 
draw  it,  nor  was  he  the  least  culpable,  but  eze* 
outed  a  duty  he  conceived  him  bound  to. 

Mr.  JomBB  said  the  petition  threw  so  much 
aspersion  upon  the  State  he  represented  (G^eor- 
gm)  that  he  must  think  it  his  duty  to  rise. 
Why  was  that  State  to  be  selected  out  from  all 
others?  However,  he  should  follow  the  peti* 
tion  in  its  parts,  in  order  to  show  that  the  p^ 
titioners  actually  had  asked  what  it  was  not  in 
the  power  of  the  House  to  legislate  upon — 
emancipation.  It  was  said  to  merely  affect  the 
slave  trade. 

First,  the  petitioners  contemplated  that  those 
people  (the  slaves)  oug^t  to  be  represented, 
^^  with  ia  and  the  rest  of  the  citizens  of  the 
United  States.**  Then  they  speak  of  the  Fed- 
eral compact,  in  which  they  consider  those  peo- 
ple as  intereflted  in  common  with  others,  under 
these  words:  **we.  the  people  of  the  United 
States  of  America,'*  ^ec  I  would  ask  gentle- 
men whether,  with  all  their  philanthropy,  they 
would  wish  to  see  those  people  sitting  by  thefar 
sides  deliberating  in  the  councils  of  the  nation  ? 
Hepresumed  not  They  ^  on  farther  and  say, 
^  We  do  not  ask  for  the  immediate  emanoipfr> 
tion  of  all,  but  we  ask  you  to  prepare  the  way 
for  the  oppressed  to  go  free,  that  every  yoke 
might  be  broken,  thus  keeping  up  the  princi- 
ple to  do  unto  others  as  you  would  they  should 
do  unto  you."  The  words  need  only  be  read  to 
convince  every  man  what  is  the  tendency  of 
thebr  request  *  The  gentleman  farther  says  that 
700,000  men  are  in  bondage.  I  ask  him  how  he 
would  remedy  this  evil  as  he  calls  it  ?  but  I  do 
not  think  it  is  any  evil ;  would  he  have  these 
people  turned  out  in  the  United  States  to  rav- 
age, murder,  and  commit  every  species  of  crime? 
I  believe  it  might  have  been  happy  for  the 
United  States  if  these  people  had  never  been  in- 
troduced amongst  us,  but  I  do  believe  that 
they  have  been  immensely  benefited  by  com- 
ing amongst  us.  It  was  the  British  Govern* 
ment  that  transmitted  them  down  to  us  when 
in  a  colonized  state;  but  being  here,  and  being 
the  property  of  individuals,  alter  obtaining  our 
common  liberty,  and  forming  our  Federal  com- 
pact, property  and  safety  were  guarantied  to 
every  incUvidual  and  State  in  the  confedera- 
tion. How  then  can  this  House  meddle  with 
that  part  of  our  property?  The  General  Gov* 
emment  has  no  power  over  it.  With  ren>eet 
to  that  part  of  the  petition  which  said  that  these 
people  were  crowded  into  cellars  and  transported 
to  Georgia,  Mr.  J.  informed  the  House  that  the 
importation  to  that  State  by  sea  had  been  pro- 
hibited; none  had  come  there  by  sea  for  many 
years,  and  oflbnders  against  that  law  were  fined 
£100  sterling  for  each  individual  thus  intro- 
duced. He  hoped  the  petition  would  be  treated 
with  the  contempt  it  merited,  and  thrown  mi- 
der  the  table. 
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Mr.  RuTLEDGB  ro8d  to  move  that  the  gneflEtion 
sd^t  be  dedded  by  ywM  and  n(»y9.  It  was  a 
practice  he  generaUj  was  against,  and  soarody 
ever  moved,  but  he  coneddered  this  of  impor- 
tance sufficient  to  demand  it.  It  was  a  question 
in  which  the  interests  of  a  great  number  of  peo- 
ple in  this  country  were  involved*  He  bad  no 
doubt  it  would  be  lost  by  a  very  great  m^ority, 
and  he  thought  it  would  have  a  good  effect  to 
be  recorded  by  how  vast  a  mi^rity  it  would  be 
lost  He  thought  it  would  be  some  consolation 
to  his  constituents,  when  he  returned  home,  to 
say  how  few  of  the  House  of  Representatives 
were  the  supporters  of  this  dangerous  petition. 

MJr.  WujT  said  if  he  had  known  that  this  pe- 
titicHi  would  have  caused  so  much  alarm,  be  cer- 
tainly should  have  desired  the  petitioners  not 
to  present  it ;  but  if  they  had  still  thought  it 
Becesssry  and  been  desirous  of  it,  he  shomd,  as 
he  then  thought  it  within  the  power  of  legisla- 
tion, and  stiU  thought  so,  have  present^  it 
He  thought  it  his  dutv,  whenevw  any  individ- 
ual conceived  himself  injured  by  a  law,  to  re- 
ceive his  petition,  and  he  thought  himsdf  in  no 
wise  imi^cated  in  the  manner,  form,  or  subject 
of  the  petition,  or  answerable  for  it  as  contain- 
ing his  opinions.  If  it  should  be  supposed  that 
the  assertions  in  the  petition  were  imfounded, 
or  bore  too  hard  on  a  certain  State,  the  only 
way  to  ascertain  that  &ot  was  by  referring  to  a 
committee,  that  the  necessuy  inquiries  miffht 
be  reported.  He  again  declared  his  disapprobar 
tion  at  this  subject  undergoing  any  discussion, 
nor  would  it  have  taken  place  had  not  the  gen- 
tleman frcMn  South  Oarohna  commenced  it. 

Mr.  Platt  conceived  that  every  thing  which 
was  brouffht  before  that  House  ought  to  be 
committed,  unless  there  was  manifest  indecency 
hi  the  language,  or  it  should  appear  that  the  re- 
lief prayed  for  could  not  be  granted  consistently 
with  the  power  of  the  House.  In  his  opinion, 
except  one  of  these  two  causes  prevented,  it  un- 
questionably ought  to  be  thus  disposed  of.  As 
tot  indecency  of  expression,  he  could  perceive 
none,  either  in  the  petition,  or  in  the  arguments 
of  tiie  ffentiemen  who  advocated  its  reference. 
A  third  reas(m  indeed  might  be  mentioned, 
which  was,  that  the  persons  whose  names  were 
signed  did  not  give  consent  to  the  petition  and 
therefore  it  was  not  their  act.  Neitner  of  these 
reasons  was  proved  to  have  existed. 

Although,  agreeably  to  the  constitution.  Con- 
gress could  not  make  any  laws  to  prevent  the 
emigration  or  importation  of  any  persons  whom 
the  several  States  should,  at  the  adoption  there- 
of think  proper  to  admit^  yet  Congress  could, 
and  had  made  laws  relative  to  fugitives  from 
justice  and  previous  to  the  year  1800.  It  was 
this  law  they  prayed  the  amelioration  of^  and 
that  the  power  of  persons  over  their  slaves 
might  be  limited,  and  that  the  law  might  be  so 
amended  as  to  prevent  its  violation.  It  was  for 
that,  and  not  for  the  general  abolition  of  da- 
very  they  prayed,  and  surely  they  ought  to  be 
hes^ ;  their  prayer  ought  to  be  committed  for 
that  purpose. 


He  disclaimed*  the  least  desire,  but  an  abhor- 
rence, of  any  principle  that  would  rob  penong 
of  their  property,  but  at  the  same  time  ne  itm 
not  such  a  dupe  to  wtrdi  as  to  be  of  the  opioioii 
held  up  by  agenUeman,  that  because  the  Fren^ 
had  used  the  words  ^* reason*'  and  ^^phikw- 
phy ''  he  should  discard  them,  and  wiUi  them 
humanity. 

Mr.  Thatohsb  thou^t  that  to  make  use  of 
the  incapacity  of  these  people  to  read  or  writfl^ 
as  an  argument  agidnst  committing  theirpeti- 
tion,  must  arise  out  of  pr^udice  in  &  oolleagiie 
against  the  general  object,  or  he  surely  ne?«r 
would  have  resorted  to  such  pitifhl,  and  he 
might  say,  mean,  virulent  remarks.  [Ifr.  T. 
was  here  called  to  order.]  Tins  was  certamlya 
''new-£Euigled  doctrine."  But  the  reason  why 
they  could  not  write  was  because  of  the  degraded 
state  of  their  minds  for  want  of  edncatioii; 
many  of  tliem,  peiiiape,  in  their  youth  wore  in 
slavery. 

The  gentieman  from  Gteorgia  had  objected  to 
the  reference  because  the  petition  contaiiieda 
system  of  fiiots  which  hs  9aii  was  nottroet 
He  (Mr.  T.)  believed  they  were  true,  and  thu 
the  dispute  was  in  issue.  How  was  this  to  be 
ascertamed  but  by  inquiry  ?  If  the  State  of 
(Georgia  should  prove  tiiemselves  innocent  ef 
that  black  stain,  it  would  be  to  their  honor. 
But  no,  said  the  gentlemen,  ^*  We  will  not  hsra 
it  examined  into,  because  it  will  make  us  oat  to 
be  as  hJack  as  the  petitioners  themsehrest " 

Mr.  Edmovb  observed  that  the  gentknsn 
from  South  Oarolina  had  called  for  the  jm 
and  nays  for  a  particular  purpose,  to  wit,  that 
it  should  be  seen  how  few  voted  for  this  inter 
meddling  with  the  property  of  the  people  in  tiie 
Southern  States.  Mr.  £.  said  he  ehonld  tote 
for  the  reference,  and  as  that  opini<m  wonldbe 
attached  to  his  conduct,  his  reasons  oaght  to 
accompany  his  vote.  He  should  be  as  &r  from 
wishing  to  affect  the  prc^rty  of  the  oitizeDs  as 
im^  gentieman,  mucn  less  should  he  wi^  to 
afifect  the  constitution.  This  appeared  to  him 
to  be  a  very  respectful  petition ;  it  mattered  net 
whether  the  people  were  blade  or  white ;  the 
petition  only  was  to  be  re^^urded,  and  not  tiie 
color  of  the  persons,  who,  representing  their 
grievances,  asked  for  such  a  rehef  as  the  ooiuti- 
tution  could  afford  them.  Surely  then,  eyeiy 
measure  ought  to  be  adopted  to  alleviate  tbeb 
sufferings.  Was  it  consistent  that  the  Houe, 
instead  of  a  reasonaUe  and  patient  attention, 
should  come  forward  and  treat  this  compkiDt 
with  an  inattention  which  passion  only  could 
dictate?  Was  contempt  the  way  to  recom- 
mend attachment  to  the  Qovemment  ?  This  fer- 
ment and  scorn  could  not  be  necessary,  hot  he 
was  sure  it  was  highly  improper  and  inomais* 
tent. 

Mr.  Gallatin  said  that  in  his  opinion  then 
were  many  parts  of  the  petition  exc^onabl^ 
but  not  being  so  much  acquainted  with  it  as 
might  be  necessary  to  form  a  decision,  he  ooaM 
not  say  whether  <w  not  it  was  in  the  power  of 
the  House  to  legislate  on  it.    However,  t   '  ' 
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thif  rnneh  in  the  sitoatioii  with  other  petitions, 
he  felt  dispoeed,  and  should  Tote  for  itB.refer- 
eooe.  If  it  shonld  appear  improper  for  Con- 
gresi  to  legislate  on  it,  then  the  oommittee 
would  so  report  He  said  he  was  not  salMed 
tfttt  there  was  no  grievanoe  to  whioh  the  House 
eould  apply  a  remedy ;  he  thought  there  was 
aach  a  part.  He  rememhered  a  petition  from 
Delaware  onee  on  (me  of  the  complainti^  that  of 
kidiu^ping  firee  negroes ;  therelwe,  he  oonoeiv- 
ed  it  was  truth,  and  oonld  be  no  insolt  to  the 
States  of  Delaware  and  Maryland  to  mention  it 
JSbo.  sorely  an  effeotnal  reinedy  on^t  to  be  i^ 
plieo.  In  the  former  State  he  believed  they  had 
msde  the  punishment  death,  and  yet  the  evil 
wss  not  prevented,  if  the  oomplaints  of  the  pe- 
titioners were  true. 

Mr.  W  Aur  then  withdrew  his  former  motion, 
and  moved  ^  that  so  much  of  the  petiti<m  as  re- 
lated to  the  slave  trade  oarried  on  frcmi  any 
part  of  the  United  States  to  anv  fmign  place 
or  eoontry  ;  and  so  much  of  the  sttd  petition 
as  respected  fugitives  from  Justice,  or  escaped 
from  their  masters,  be  refiurred  to  the  com- 
mittee uipointed  on  the  12th  day  of  December 
last  on  tne  subject  of  the  slave  trade.'' 

Mf.  Rim.EDes  appealed  to  Uie  Ohair  to  know 
whether  the  motion  was  in  order. 

Mr.  Spbaxkb  said,  perhaps,  that  was  the  only 
detiberative  body  in  the  world  where  a  motion, 
haniig  been  made,  seconded,  and  delMited,  could 
be  withdrawn  by  either  the  mover  or  seconder. 
But  it  had  been  a  practice  in  that  House  so  to 
do,  and  there  was  no  rule  against  it  The  mo- 
tion was  tfiwefore  perfectly  agreeable  to  order. 

Mr.  RuixiDOB  then  moved  an  adjournment, 
which  was  carried — ^yeas  47,  nays  85. 

Pridat,  January  8. 
BisjAMis  HnoBB,  from  South  Oarolina,  ap- 
peared, was  qualified,  and  took  his  seat 

FeUtian  ^  Free  BUUke. 

The  House  resumed  the  unfinished  business 
of  yesterday,  on  the  resolution  for  referring  cer- 
tain parts  oi  the  petition  of  Absalom  Jones  and 
othefB,  when 

Mr.  RuTUDOB  rose  to  explain  his  reasons  for 
Boving  the  adjournment  yesterday,  as  not  hav- 
ing arisen  from  a  desire  of  protracting  the  de- 
bt^ but  because  he  conceived  the  Ohair  mis- 
indentood  him  on  the  point  of  order.  When 
he  Remitted  the  question  of  order  to  the  Ohab, 
it  appeared  ft^m  the  decinon  to  be  the  Speaker's 
opinion  tiiat  the  question  was,  whether  a  mem- 
ber had  a  right  to  withdraw  a  motion  in  tiiat 
aitoation  or  not  He  knew  that  right  to  exist, 
hot  he  doubted  of  the  competency  of  the  House 
to  refar  parts  of  a  petition,  and  not  the  whole. 
In  his  opinion  it  ought  not  to  be  referred,  or,  if 
an,  the  whole  ou^t  to  be  referred  generally. 
Be  mentioned  a  petition  which  was  last  sesdon 
presented  from  iTorthampton  County,  praying 
the  repeal  of  tiie  alien  and  sedition  laws,  but  in 
their  general  seal  in  the  pursuance  of  those  ob- 


jeetB  severally,  other  laws  were  found  fault  with, 
particularly  those  relatinff  to  measures  of  de- 
fence. These  were  thought  to  be  improper  for 
a  reference ;  on  which  a  motion  was  made  to 
refer  a  part,  but  it  was  then  thought  the  peti- 
tion could  not  be  divided.  He  submitted  to  the 
gentleman  from  Pennsylvania  a  very  easy  mode 
of  acquiring  the  oliject,  which  was  by  with- 
drawing the  petition  and  advising  the  petitioners 
to  present  one  conformable  to  the  decision,  and 
within  the  constitutional  power  of  the  House, 
Gentiemen  were  mistaken  in  sayioffthat peti- 
tions of  this  kind  came  annually.  The  session 
before  last  the  subject  was  referred  to  a  com- 
mittee, who  made  a  suitable  report  upon  it,  and 
in  order  to  prevent  the  continual  delM^  it  was 
resolved  to  oe  a  proper  object  of  Judicial,  and 
not  of  Legislative  cognizance.  This  brought 
the  matter  to  such  an  understanding  that  he 
hoped  he  would  have  heard  no  more  of  it  It 
appeared  to  have  had  the  good  effect  of  prevent- 
ing any  application  during  the  sitting  of  last 
session. 

The  Spbaxeb  said  tlie  question  of  order,  as 
now  explained  by  the  member  from  South  Ca- 
rolina, was  not  understood  by  the  Chair.  From 
all  the  examination  and  the  fruits  of  inquiry 
which  the  Chair  had  ^ce  acquired,  it  appeared 
not  to  be  unusual  to  refer  parts  of  a  subject,  for 
parts  of  the  President's  Speech  had  been  re- 
ferred ;  also,  parts  of  petitions  had  fre<juently 
been  referred ;  on  which  account  the  opmion  of 
the  Chair  at  present,  unless  an  appeal  should  be 
made  to  the  House,  was,  that  the  motion  of  the 
gentieman  from  Pennsylvania  was  perfectly  in 
order. 

Mr.  Walw  said  it  would  have  been  very 
agreeable  to  him  that  the  question  should  have 
been  taken  on  the  motion  first  made  to  the 
House ;  but,  on  hearing  the  warmth  with  which 
it  was  contested,  and  willing  to  remove  the 
Jealousy  of  several  gentiemen  in  the  HouseL  he 
thought  it  best  to  alter  the  motion  to  their 
wishes. 

It  had  been  suggested  that  to  withdraw  the 
petition  for  its  modifioatipn,  would  be  an  easy 
way  to  acquire  the  object.  He  thought  it  en- 
tirely unnecessary  to  withdraw  it  in  this  stage 
of  bumness.  Although  he  could  have  wished 
the  words  objected  to  had  never  been  inserted, 
yet  he  was  not  prepared  to  say  that  the  peti- 
tioners had  no  right  to  use  them.  It  appeared 
that  tiiese  people's  sentiments  accorded  with 
those  of  the  gentiemen  who  opposed  the  refer- 
ence. They  wished  to  obtain  a  removal  of  this 
great  evil  when  proper :  those  gentiemen  called 
it  an  evil  which  they  could  wish  to  get  rid  o£ 
but  they  think  it  cannot  be  done.  Mr.  W.  said 
he  should  not  have  objected  to  a  resolution  im- 
porting that  it  would  be  improper  to  legislate 
on  the  subject  of  slavery,  but  so  &r  as  relates  to 
the  bad  traffic,  and  the  practice  of  kidnapping, 
tiiey  ought  to  be  examined  by  a  committee. 
On  these  accounts  he  was  not  authorized,  nor 
was  he  inclined  to  withdraw  the  petition. 

He  was  in  hopes  the  gentieman  from  South 
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Oarolina  would  not  have  desisted  from  his  mo- 
tion for  calling  the  yeas  and  nays  ;  that  gentle- 
man wished  &e  House  to  show  the  world  that 
this  petition  was  so  irritating  and  alarming  as  to 
merit  uniyersal  contempt  and  abhorrence.  He 
beHeved  this  gentleman  was  mistaken  as  to  the 
small  number  he  supposed  would  vote  for  its 
commitment,  and  therefore  wished  he  would 
renew  the  motion  on  the  question  as  modified. 

Mr.  GooDB  then  observed  that  as  a  public  dis- 
cussion had  taken  place  upon  this  subject— one 
from  which  he  thought  Oongress  precluded  by 
the  constitution,  and  one  which  materially  af- 
fected the  interest  and  perhaps  the  safety  of  a 
great  portion  of  the  United  States,  and  particu- 
larly of  his  constituents,  he  thought  it  his  duty 
not  only  to  give  his  negative  in  the  usual  man- 
ner, but  to  caU  for  the  pointed  disapprobation 
of  the  House,  and  proposed  to  amend  the  reso- 
lution by  adding  the  following  words  : 

**  And  that  the  parts  of  the  said  petition  which  in- 
vite Congress  to  legislate  i^n  snl^jeots  from  whioh 
the  General  Government  is  precluded  by  the  ooosti- 
tntion,  have  a  tendency  to  create  disquiet  and  Jeal- 
ousy, and  ought  therefore  to  reoeiye  the  pointed  dis- 
approbation of  this  House." 

Mr.  Thatohbb  said  it  was  the  first  tune  that 
he  had  ever  known  any  petition  or  part  of  a  pe- 
tition receive  the  *^  pointed  disapprobation  of 
the  House "  by  a  resolution,  even  though  the 
object  of  it  was  not  within  the  power  of  the 
House.  Several  petitions  had  been,  received 
upon  which  the  House  had  no  power.  He  re* 
ferred  to  the  petition  of  John  Ohurdmian,  in 
December  1791,  peaying  the  patronage  of  Gov- 
ernment to  facilitate  his  discovery  of  the  longi- 
tude, by  enabhog  him  to  undertake  a  voyage  to 
Baffin^s  Bay.  It  was  reported  that  great  incon- 
venience operated  to  prevent  the  grant  prayed 
for,  and  no  money  was  allowed,  yet  no  mem- 
ber moved  a  censure  upon  the  petitioner.  Was 
it  a  desirable  object  to  do  away  a  great  evil  ?  It 
was  professed  to  be  the  wish  of  several  gentle- 
men to  eradicate  it.  No  gentleman  in  the  House 
but  appeared  desirous  (S  embracing  it  with  all 
his  heart  These  people  only  wished  the  evil 
destroyed,  but  did  not  point  out  the  form.  He 
was  willing,  for  the  sake  of  argument,  to  admit 
tiiat  slavery  did  exist  and  was  sanctioned  by  the 
laws  and  constitution  of  the  United  States ;  he 
did  not  believe  the  fiict,  but  as  some  other  gen- 
tlemen did,  he  would  admit  it  for  the  present 
Surely  it  would  be  desirable  that  this  great  evil 
should  be  destroyed,  if  it  could  be  done  with- 
out injury,  nay,  with  advantage,  to  tiiie  posses- 
sors. Bid  the  petition  go  any  farther  than 
tills  ?  It  did  not  The  second  person  in  the 
Government  of  the  United  States  had  devised 
a  means  to  procure  this  ob|ect,  as  also  had  a 
certain  learned  professor.  If  it  was  therefore 
the  desire,  as  avowed,  of  those  gentlemen,  and 
an  equitable  means  had  been  devised  to  acquire 
it,  would  the  reference  of  a  petition  which  made 
that  request  be  improper,  or  would  it  be  imx>oli- 
tic  in  gentlemen  to  examine  these  plans,  and 
if  eligible  bring  about  their  execution  ?    Cer- 


tainly not  Even  if  a  certain  sun  of  money 
was  wanting,  he  did  not  believe  the  House  would 
refuse  to  appropriate  it  Who  would  m&t- 
hold  a  few  doluurs  from  his  purse  to  facilitate 
it  ?  Then,  while  sudi  are  the  propositions,  a 
petition  in  behalf  of  its  acccmipllshment  on^t 
to  be  heard ;  if  it  be  not,  it  must  fix  a  national 
indignity  and  stigma  which  ages  of  good  actions 
could  never  wipe  away. 

Mr.  Dana  was  not  of  the  (pinion  of  a  nun* 
ber  of  gentlemen,  that  the  House  ought  to  ex- 
press its  indignation  ,again9t  these  petitions. 
The  indignation  of  that  House  ought  to  be  B- 
mited  to  oertain  objects ;  it  might  be  expressed 
asainst  an  (lending  nation,  but  he  much  donbt- 
ed  whether  it  became  it  to  express  that  hidi 
sensation  against  any  individuaia.  He  tikouj^ 
no  circumstance  could  occur  whioh  called  for 
such  condescension,  and  therefbre  he  conld  not 
approve  of  words  sostixnigly  expressed  upon  an 
occasion  comparatively  so  trivial.  If  the  gen- 
tleman from  Virginia  wonld  so  convey  bis  ideas 
as  to  express  the  impropriety  of  those  snbjecto 
for  the  consideration  of  this  House,  he  was  will- 
ing to  i^n'ee  with  him. 

Mr.  KuTLXDGB  thought  it  a  little  extraordi- 
nary that  when  gentlemen  from  some  paiiB  of 
the  Union  were  positivcdy  assured  that  veiy 
serious,  nay,  dreadful  effects,  must  be  the  inevi- 
table consequence  of  their  discussion  on  this  sub- 
ject, they  still  would  persist  He  used  strong 
words,  he  said,  because  no  others  would  be  ap- 

}>roiNriate.  Gentlemen  recommended  the  snb- 
ect  to  be  calmly  argued.  Would  gentiemen 
feel  calm  if  mearares  were  taken  to  destroy  most 
of  their  property  ?  Would  calmness  be  consist- 
ent if  entering  wedges  were  prepared  to  min 
the  property  of  whole  estates  ?  If  ever  it  was 
Justifiable  to  be  warm  on  any  subject  in  the 
House,  it  surely  was  on  an  occasion  like  the 
pres^t^  when  imminent  dang^  was  in  view. 
Yes,  we  deem  this  as  an  entering  wedge  to  an 
inevitable  loss  of  our  property,  if  perasted  in. 
It  appeared  by  the  gentleman's  arguments  that 
he  had  Just  been  reading  the  opinions  of  hia 
brother  philosopher,  Briesot 

Three  emissaries  firom  St  Domingo  appeared 
in  the  hall  of  the  Oonvention,  demanding  the 
emancipation  of  their  species  from  skvery.  The 
Oonvention  were  told  it  would  opwate  as  an 
entering  wedge  that  would  go  to  the  destrtio- 
tion  of  property,  and  the  loss  of  one  of  the  finest 
islands  m  tiie  world ;  that  it  would  be  mnrde^ 
ous  in  the  extreme ;  that  it  would  opai  scenes 
which  had  never  been  practised  since  the 
destruction  of  Carthage ;  that  a  whole  rich 
country  would  be  buried  in  blood ;  that  thou- 
sttids  would  instantly  be  reduced  to  alject  p^ 
nury  ;  that  the  first  towns  in  that  fine  island 
would  be  reduced  to  a  heap  of  ashes.  But  those 
gentlemen  said  no,  it  cannot  be,  all  our  desiwe 
originate  in  philanthropv — ^wewish  to  do  good  I 
But,  sir,  we  have  lived  to  see  these  drwdfU 
scenes.  These  horrid  eflfeots  have  sncceeded 
what  was  conceived  once  to  be  trifling.  Hort 
important  oonaequ^ioes  may  be  the  reialt,  al- 
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tiboogh  gentlemen  little  apprehend  it.  Bat  we 
know  the  situation  of  things  there,  although 
th^  do  not  and  knowing  we  deprecate  it. 
Thm  have  oeen  emissaries  amongst  ns  in  the 
Sonthem  States ;  they  have  begnn  their  war 
QDon  ns :  an  actnal  organization  has  commenc- 
ed;  we  naye  had  them  meetine  in  their  dnb 
rooms,  and  debating  on  that  subject,  and  deter- 
minations have  been  made.  It  might  be  wrong 
in  me  to  mention  these  things,  bec^rase  many  m 
those  people  can  read  and  write,  and  will  be  in- 
fonned  of  what  I  am  now  saying,  which  they 
think  I  did  not  know,  but  knowing,  I  am  deter- 
mined to  make  use  of. 

Sir,  I  do  believe  that  persons  have  been  sent 
from  France  to  feel  the  pulse  of  this  country,  to 
know  whether  theee  are  the  proper  engines  to 
make  use  of :  theee  people  have  been  ta&ed  to ; 
they  have  been  tampered  with,  and  this  is  going 
on.  They  now  will  see  that  the  argument  has 
been  agitated  in  the  Legislature  ;  that  the  sub- 
ject of  emancipation  has  been  discussed.  Is  not 
this  extremely  wrong,  when  gentlemen  are  told 
how  much  it  puts  our  property  at  hazard.  ^- 
tiiough  these  people  are  unable  to  do  any  harm, 
jet  the  work  will  be  done  by  gentlemen  in  this 
House,  thsy  must  be  answerable  for  the  mischief. 

Before  I  had  the  honor  of  a  seat  in  this  House, 
one  question  which  was  agitated  by  the  people 
was,  how  do  the  Gtoeral  Legislature  regard  this 
species  of  property  ?  I  said,  our  brethren  in 
the  Northern  States  are  willing  to  leave  this 
business  entirely  to  us  who  possess  it — ^they  will 
not  intermeddle.  I  did  hope  that  they  never 
would  take  the  lead  in  any  arguments  of  this 
dangerous  tendency.  But,  as  gentlemen  have 
gme  into  tills  business,  I  find  I  am  compelled 
to  use  arguments  which  otherwise  ought  not  to 
be  mentioned.  ^ 

I  recollect  that  gentlemen  in  France  used  ar- 
guments like  the  gentleman  from  Massachusetts : 
**We  can  indemnify  these  proprietors.^'  But 
how  did  they  do  it,  or  how  can  it  be  done  f — 
Not  at  alL  Farther,  we  were  told  these  things 
would  take  place,  we  need  not  be  alarmed ;  it 
Wis  inevitable ;  that  it  was  reasonable  and  un- 
avoidable. Sir,  it  never  will  take  place.  Hiere 
is  one  alternative  whidh  will  save  us  from 
it,  but  that  alternative  I  deprecate  very  much ; 
that  IB,  that  we  are  able  to  take  care  of  our- 
selves, and  if  driven  to  it,  we  will  take  care  of 
oursdves. 

Mr.  Joins  had  hoped  that  the  decision  of 
Oongress  when  sitting  at  New  York  would  have 
pot  a  final  stop  to  any  future  applications,  ajid 
the  councils  of  the  ITnited  States  would  have 
hem  troubled  no  farther  with  them.  It  was 
justly  and  wisely  proved  that  it  was  a  difficulty 
unfit  for  Congress  to  attempt,  on  account  of 
the  extremely  different  local  circumstances  and 
species  of  property  possessed  by  the  Northern 
and  Southern  members,  who  were  all  met  in 
one  convention.  However,  he  must  do  justice 
to  the  candor  of  some  gentlemen  fi^m  Hie 
North,  who  had  vindicate  their  ri^^t  to  this 
property.    Mr.  J.  did  not  think  there  was  any 


more  i»*obability  of  discovering  an  eligible  and 
just  mode  of  acquiring  the  object  of  emandpa- 
tumy  than  there  was  in  the  case  referred  by  the 
gentleman  to  Mr.  Churchman's  discovery  of 
longitude.  All  researches  into  these  attempts 
were  illusory,  and  both  alike  impracticable  at 
this  time,  if  ever  they  would  be.  However, 
he  was  certain  that  the  honorable  gentleman's 
manner  of  treating  the  subject  would  give  rise 
to  a  just  jealousy  m  those  parts  of  the  United 
States  whose  property  consisted  only  in  slaves. 
As  to  the  State  he  represented,  as  he  before 
said,  a  very  heavy  penalty  was  the  fine  on  each 
slave  imported,  and  killing,  maiming,  or  ill- 
treating  them  was  punish^  severely  by  the 
whites.  He  could  not  think  but  the  arguments 
of  some  gentlemen  must  originate  from  impro- 
per motives. 

Mr.  Edmokd  could  not  conceive  any  danger 
from  committing  this  petition,  whatever  alarms 
some  gentlemen  had  apprehended.  But  as  gen- 
tlemen apprehended  so  much  danger  from  com- 
mitting certain  parts  of  the  petition,  he  would 
be  willing  to  quiet  these  alarms,  and  do  every 
thing  reasonable  by  expressing  an  idea  that 
Congress  would  not  legislate  upon  what  be- 
longed not  to  them,  llie  amendment  at  first 
proposed,  he  professed  himself  much  opposed 
to,  upon  the  ground  that  the  House  were  about 
to  express  a  pointed  disapprobation  towards  the 
petitioners,  which  he  conceived  wrong,  because 
no  censure  could  be  due  where  a  petition  was 
respectfully  addressed.  But  as  now  modified 
he  had  no  objection  to  adopt  the  amendment ; 
not  that  he  conceived  it  important,  but  because 
it  tended  to  quiet  the  minds  of  some  gentlemen 
in  the  House. 

Mr.  Waln  again  said,  that  it  was  not  his  in- 
tention to  advocate  the  emancipation  of  slaves, 
but  only  to  ameliorate  their  state.  He  there- 
fore would  cheerfully  consent  to  the  amend- 
ment as  amended. 

Consent  being  given  by  the  mover  to  incor- 
porate the  amendment  with  the  original  resolu- 
tion, it  was  now  all  before  the  House  in  the 
form  of  one  resolution. 

Mr.  Thatohxb  said,  as  an  abstract  proposi- 
tion, he  shoidd  have  no  objection  ;  he  thought 
the  House  ought  to  give  no  countenance  to 
any  thin^  that  it  could  not  legislate  on  by  the 
constitution  ;  but  as  he  did  not  believe  the  pe- 
tition contained  any  such  proposition,  he  must 
adhere  to  his  former  sentiments,  and  could  not 
consent  to  the  incorporation  of  the  words.  As 
amended,  he  disliked  it  much  less  than  before, 
but  he  did  not  like  it  as  connected  with  the  first 
motion. 

Mr.  J.  Bbown  asked  whether  it  was  in  order 
for  a  gentleman  to  speak  five  or  six  times. 

Mr.  Thatoheb  said  he  had  spoken  but  once 
on  this  question.  The  gentleman  from  Rhode 
Island  need  not  be  afraid,  for  he  was  not  now 
going  to  say  much  about  slavery,  which  was 
the  nearest  to  his  heart  Mr.  T.  was  frilly  of 
the  opinion  that  the  House  had  a  right  to  take 
up  the  subject,  and  0ve  it  a  friU,  fi*ee,  and  deli- 
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berate  disooasioii,  but  this  did  not  iqipear  to  be 
the  general  opinion.  As  he  was  opposed  to  the 
motion,  as  amended,  he  was  willing  his  name 
shonld  appear  against  it,  even  though  no  other 
gentleman  shonld  think  fit  to  vote  with  him. 

Mr.  Gallatin  oonoeived  that  there  certainly 
were  parts  of  the  petition  over  which  that  Honse 
had  no  power,  for  though  the  petitioners  did 
not  pray  for  emancipation  to  be  completed  im- 
mediately, yet  they  anticipated  that  it  wonld 
some  time  be  done,  and  tneir  prayer  included 
a  wish  that  the  House  would  take  a  preparatory 
step.  As  to  the  amendment,  although  he  did 
not  like  the  wording  of  it  alto^ther,  he  had  no 
objection  to  the  principle,  and  therefore  should 
vote  for  it ;  for  he  thought  it  right  to  say  that 
it  was  improper  for  the  Honse  to  legislate  on 
the  subject.  What  was  not  specifically  acknow- 
ledged by  the  constitution,  in  his  opinion,  car- 
ried with  it  a  doubt  upon  which  the  Legislature 
ought  not  to  enter. 

Mr.  Thatohbb  called  for  a  divinon  of  the 
question. 

Mr.  Nicholas,  on  this,  expressed  some  em- 
barrassment as  to  giving  his  vote,  on  which  he 
moved  to  strike  out  the  latter  part    The  same 

8[>peared  to  pervade  the  minds  of  several  gen- 
emen. 

Mr«  Waln,  therefore,  to  relieve  the  House 
from  the  situation,  withdrew  his  acquiescence 
to  the  amendment,  so  as  to  leave  the  questions 
distinct.  The  yeas  and  nays  had  been  several 
times  moved  during  the  embarrassed  state  of 
the  House,  but  were  only  taken  once,  to  wit, 
on  the  amendment  to  the  proposition : 

**  And  that  the  parts  of  the  laid  petition  which  in- 
vite Congress  to  legislate  apon  so^eots  from  which 
the  General  Goremment  is  prednded  b^  the  consti- 
tution, haye  a  tendency  to  create  disqmet  and  jeal- 
ousy, and  ought  therefore  to  receive  no  encourigement 
or  countenance  from  this  House.*' 

The  question  was  taken,  that  the  House  do 
agree  to  the  same,  and  resolved  in  ^e  affirma- 
tive— ^yeas  85,  nay  1,  as  follows : 

Yea& — ^Willis  Akton,  (Seoige  Baer,  Theodorus 
Bailey,  Bailey  Bartlett,  James  A  Bayard,  John 
Bird,  Phanoel  ^isbop,  Jonathan  Brace,  John  Brown, 
Robert  Brown,  Chnstopher  G.  Champlin,  Gabriel 
Christie,  Matthew  Clay,  William  C.  C.  Claiborne, 
John  Condit,  Samuel  W.  Dana,  John  Davenport, 
Franklin  Davenport,  Thomas  T.  Davis,  John  Dawson, 
John  Dennis,  George  Dent,  William  Edmond,  Joseph 
Eggleston,  Lucas  ]^mendorph,  Thomas  Ejrans,  Abiel 
Foster,  Dwight  Foster,  John  Fowler,  Jonathan  Free- 
man, Albert  Gallatin,  Heniy  Glenn,  Samuel  Goode, 
Chauncey  Goodrich,  Elizur  Goodrich,  William  Gor- 
don, Edwin  Gray,  Andrew  Gregg,  Roger  GriswoM, 
William  Barry  Grove,  John  A  Hanna,  Robert 
Goodloe  Harper,  Joseph  Heister,  Archibald  Hen- 
derson, WiUiiun  H.  ^11,  David  Hohnes,  Bemamin 
Huger,  James  H.  Imlay,  George  Jackson,  James 
Jones,  Aaron  Kitchell,  Henry  Lee,  Na^ianiel  Macon, 
John  Marshall,  Lewis  R.  Morris,  Anthony  New,  John 
Kicholas,  Joseph  H  Nicholson,  Abraham  Nott,  Har- 
rison G.  Otis,  Robert  Page,  Josiah  Parker,  Jonas 
Piatt,  Leven  Powell,  John  Randolph,  John  Read, 
Jdm  Rutledge,  junior,    Samuel    Sewall,    William 


Shepaid,  Richaid  Stmlbrd,  David  Stooe,  Hmdiu 
Sumter,  Benjamin  TaUaferro,  Jdm  Chew  Thomsi^ 
Richard  Thomas,  John  Thompson,  Abrsa  Trigi: 
Philip  Van  Corthmdt,  Pel%  WadswOTdi,  Robot 
Wain,  Robert  Williams,  Lemuel  ¥^illiams,  and  Hsnxv 
Woods. 
Nat. — George  Thatcher. 

And  then  the  main  question,  to  agree  to  the 
said  motion,  as  amended,  being  tatei,  it  was  re- 
solved in  the  affirmative. 


Tuesday,  January  7. 
James  Sheapb,  of  New  Hampshire,  ^^peared, 
produced  his  credentials,  was  qualified,  and  ixk 
ids  seat  in  the  House. 


Fbidat,  FelHTiary  7. 
Case  of  Jonathan  JBobbim, 
The  following  Message  and  documents  were 
received  from  the  Pb^ideiit  of  thb  Uhtiid 
States,  which  were  read,  and  ordered  to  lie  oo 
the  table : 

OmUemmoftheBotuet^Repramtativet: 

In  consequence  of  your  request  to  me,  conrejsd  m 
your  resolution  of  the  fourth  of  thisnionth,Idireotsd 
the  Seoretaiy  of  State  to  lay  before  me  copiei  of  tbo 
papers  intended.  These  oopiee,  together  with  his  i»- 
port,  I  now  transmit  to  the  House  of  RepresentatiTH^ 
for  the  consideration  of  the  members. 

JOHN  ADAMS. 
Umtted  Statiob,  Fe6.  7, 1800. 

Dkpabtmebt  or  Stais, 

February  e,l90fi. 
The  Secretaiy  of  State  has  prepared,  as  directed, 
and  now  respectfully  submits  to  the  President  of  tbe 
United  States,  copies  of  the  pi^>er8  which  probably 
were  contemplated  by  the  House  of  RepresentatiTe^ 
in  their  resolve  of  the  4th  instant;  alUioogh  do n- 
quisidon,  as  the  resolve  supposes,  has  ever  been 
received,  nor  any  communication  made  to  the  Judge 
of  the  District  Court  of  South  Carolina,  conoerning 
any  man  bv  the  name  of  Jonathan  Robbins.  But  by 
the  proceemngs  b^ore  that  Judge,  as  they  have  been 
published,  it  appears  that  a  seaman  named  Thooise 
Nash,  the  subject  of  the  British  Minister's  reqnisi^ 
did  assume  ^e  name  of  Jonathan  Robbins,  andmsks 
oatii  «*  that  he  was  a  native  of  the  State  of  Connecti- 
cut, and  bom  in  Danbuiy,  in  that  State."  The  Seo- 
retary,  therefore,  besides  the  copy  of  the  reqaintHB) 
and  die  copies  of  his  letter  to  the  Judge  of  the  Die- 
trict  Court  of  South  Carolina,  and  of  the  Judge's  sn- 
swer,  has  prepared,  and  herewith  encloses,  copies  d 
the  certificates  of  the  selectmen  and  towncleiiof 
Danbuiy,  and  extracts  of  letters  from  Admiral  Sir 
Hyde  Parker,  satisfactorily  provfaiff  diat  the  Thomsi 
Nash,  calling  himself  Jonathan  Robbins^  iHlio,  on  the 
requisition  <?  the  British  Bfinister,  was  ddivered  hf 
the  Judge  aforesaid,  with  the  assent  of  the  President 
of  the  United  States,  was  not  an  American  dti^ 
but  a  native  Irishman,  who  to  his  othet  crimes  added 
perjury,  in  the  hope,  thereby,  to  e£<^ape  the  pi^jj* 
ment  ioB  to  piracy  And  murier.  The  original  eertf- 
ficates  of  the  selectmen  and  townderic  of  Danboiy 
are  in  the  Secretary's  possession;  andhehuooji- 
pared  the  extract  of  Aiaiiral  Parker's  letter  to  Mr. 
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liitoii  with  the  origuia],  and  the  extimct  <^  the  Ad- 
miraTB  letter  to  the  British  Consal  at  Clharleflton,  wi^ 
the  passage  as  recited  in  the  Consul's  original  letter 
to  Mr.  liston. 

All  which  is  respectfullj  sabmitted.  

TIMOTHY  PICKERING. 

Copj  of  a  note  firom  Robert  Listen,  Esq.,  EnToy  Ez- 
tnMndinary  and  Minister  Plenipotentiaiy  of  His 
Britannio  Majesbr*  to  'Hmothj  Pickering,  Secre- 
tai7  of  State  of  the  United  States. 

Philadelphia,  May  28,  1799. 
R.  listen  presents  his  respects  to  Col.  Pickering, 
Secretazy  of  State.  A  seaman  of  the  name  of  Thomas 
Nash  having  been  oommitted  to  jail  in  Charleston, 
Sovith  Carolina,  at  the  instance  of  His  Majesty's  Con- 
sal  there,  on  sospioion  of  his  having  been  an  accom- 
pfiee  in  the  piracy  and  murder  committed  on  board 
His  Majesty's  ship  Hermione,  and  information  of  the 
ejicmnstance  having  been  transmitted  to  Vice  Ad- 
miral Sir  Hyde  Pariser,  a  cotter  was  de^tohed  to 
ChadestMi,  with  an  officer  on  board  to  whom  the 
Bsan  was  well  known,  in  <»der  that  his  person  might 
be  identified,  and  that  he  should  be  carried  to  the 
West  Indies  for  triaL  But  on  the  application  of  the 
Consal  for  the  restoration  of  Nash,  m  conformity  to 
the  treaty  of  1794,  Jndge  Bee  and  the  Federal  At- 
torney were  of  opinion  that  he  coold  not  with  pro- 
priety be  delivered  np,  without  a  previons  requisition 
on  my  p«rt  made  to  tiie  Executive  Government  of  the 
Unitod  States.  May  I  therefore  request,  sir,  that 
win  be  pleased  to  lay  this  matter  befbre  ^e 
rident,  and  proeure  his  orders  that  the  said  Tho- 
\  Nash  be  delivered  jxp  to  justioe. 


yoa  win 
President 


Latter  from  the  Secretary  of  State  to  Judge  Bee. 

DEPARTMKIfT  OP  StATB, 

PhUadelpkia,  June  8,  1799. 

Sis  :  Mr.  liston,  the  Minister  of  His  Britannic  Ma- 
jesty has  requested,  that  Thomas  Nash,  who  was  a 
•eaman  on  board  the  British  frigate  Hermione,  and 
wlso,  he  is  informed,  is  now  a  prisoner  in  the  jail  of 
Charleston,  should  be  delivered  up.  I  have  steted 
flie  matter  to  the  President  of  tiie  United  Stetea  He 
eoiMadas  an  ofienoe  committed  on  board  a  public  ship 
of  war,  on  the  high  seas,  to  have  been  committed 
within  the  jurisdiction  of  ihe  nation  to  whom  the  ship 
beloi^t.  Nash  is  chaiged,  it  is  understood,  with 
piracy  and  murder^  committed  by  him  on  board  the 
above  mentioned  British  frigate,  on  the  high  seas, 
and  consequentiy  within  the  jurisdiction  of  His  Bri- 
tamuc  Majesty ;  and  therefore,  by  tiie  27th  article  of 
tfie  Treaty  of  Amify  with  Great  Britain,  Nash  ought 
to  be  delivered  \m,  as  requested  by  the  British  Minis- 
ter, provided  such  evidence  of  his  criminality  be  pro- 
doeed  as,  by  the  laws  of  the  United  Stetes  or  of  South 
CaroGna,  would  justify  his  i^prehension  and  com- 
mitment fOT  trial,  if  the  oflfence  had  been  committed 
within  the  jurisdiction  of  the  United  Stetes.  The 
President  has  in  c<msequence  thereof  authorized  me 
to  communicate  to  you  **his  advice  and  request'* 
that  Thomas  Nash  may  be  delivered  up  to  the  Con- 
sol  or  o^er  agent  of  Great  Britain,  who  shall  appear 
to  receive  him.    I  have  the  honor  to  be,  &c 

TIMOTHY  PICKERING. 

Hoo.  Thomas  Bkb, 

Jmdge  of  the  Dittrict  of  South  Carolina, 


Letter  from  Thomas  Bee^  Esq.,  to  the  Secretary  of 
Stete,  dated  Charieston,  South  CaroUna,  July  1st 
1799. 

In  compliance  with  the  request  of  the  President 
of  the  Umted  Stetes  as  steted  in  your  favor  of  the 
8d  ult,  I  gave  notice  to  the  British  Consul  that  at 
the  sitting  of  the  district  court  on  this  day  I  should 
order  Thomas  Nash,  the  prisoner  chai^^  with 
having  committed  miurder  and  piracy  on  board  the 
British  frigate  Hermione,  on  such  strong  evidence  of 
his  criminality  as  justified  his  apprehension  and  com- 
mitment for  trial,  to  be  brought  before  me  on  habeas 
corpus,  in  order  to  his  being  delivered  over  agreeably 
to  the  27th  article  of  the  Treaty  of  Amity  with  Great 
Britaia  The  Consul  attended  in  court  and  requested 
that  the  prisoner  should  remain  in  jail  until  he  had 
a  convenient  opportunity  of  sendinff  him  away.  I 
have  therefore  directed  that  he  remam  in  prison,  until 
the  Consul  shall  find  it  convenient  to  remove  him.  I 
have  the  honor  to  be,  with  great  respect,  your  most 
obedient  servant, 

THOMAS  BEE^ 
DiOnd  Judge  of  South  Carohna. 
Hoa  T.  PiCKERiNO,  SeeretairyqfSuae, 

Danbubt,  Sept.  16, 1799. 
We,  the  subscribers,  selectmen  <^  the  town  of  Dan- 
buiy,  in  the  Stete  of  Connecticut,  certify  that  we  have 
fdways  been  the  inhabitante  of  said  town,  and  are 
from  forty-five  to  fifty-seven  years  of  ,^ige,  and  have 
never  known  an  inhabitant  of  this  town  by  the  name 
<^  Jonathan  or  Nathan  Bobbins,  and  that  there  has 
not  been,  nor  now  is  any  family  known  by  the  name 
<^  Robbins  within  the  limite  of  said  town. 
Certified,  per  ELI  MYGOT. 

EBEN  BENEDICT. 
JUSTUS  BARNUM. 
BEN.  HICHCOK. 

DAmuRT,  SnL  10,  1799. 
The  subscriber,  late  town  derk  for  the  town  of  Dan- 
bury,  in  the  Stete  of  Connecticut,  certifies  that  he 
kept  the  town  records  twenty-five  years,  viz :  from 
the  year  1771  until  the  year  1796 ;  that  he  is  now 
fifty-six  years  of  age,  and  that  he  never  knew  any 
person  by  the  name  of  Robbins,  bom  or  "residing  m 
the  said  town  of  Danbury,  during  that  term  of  twenty- 
five  years,  before  or  sinca 

MAJOR  TAYLOR. 

Extract  of  a  letter  from  Admiral  Sur  Hyde  Parker,  to 
Robert  liston,  Esq.,  Envov  Extraordinaiy  and  ICn- 
ister  Plenipotentiary  of  his  Britannic  Mf^jes^  to 
the  United  Stetes,  dated 

Port  RotaIi  Harbor, 
^^  Jamaica,  Sept.  9,  1799. 
**  I  have  had  the  honor  of  receiving  duplicates  of 
your  Excellency's  letters,  numbered  10, 11, 12,  and,  in 
answer  thereto,  acquaint  you  that  in  consequence 
of  Nash,  one  of  the  ringleaders  in  the  mutiny,  mur- 
ders, &c,  on  boiurd  tibe  Hermione,  being  delivered  up 
by  the  United  Stetes  to  me,  he  has  been  tried  at  a 
court  martial,  and  sentenced  to  suffer  death,  and  af- 
terwards hung  in  chains,  which  sentence  has  been 
put  into  execution.  He  acknowledged  himself  to  be 
an  Irishman." 
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Extract  of  a  letter  from  Benjamin  Hoodie,  Esq.,  Con- 
fnl  of  hii  Britamiic  Majeitj  at  Charleston,  Sonth 
Carolina,  to  Robert  liston,  Esq.,  Envoy  of  his  said 
If  lyesty  to  the  United  States,  dated 

NOVXMBEB  19,  1799. 
In  conaeqnence  of  many  obstacles  I  had  to  enooon- 
ter  in  obtaming  tiie  delivery  of  Thomas  Nash,  late 
of  Hit  Majesty's  ship  Hermiooe,  and  of  the  nomeroas 
publications  to  the  northward  and  in  this  place,  I 
wrote  to  Admiral  Sir  Hyde  Parker,  requesting  he 
would  be  good  enough  to  send  me  minutes  of  the  oourt 
martial,  to  which  he  answered  under  date  ISth  Sep- 
tember t  **  I  am  to  acquaint  you  that  Nash  has  been 
executed  agreeably  to  a  oourt  martial,  and  that  he 
confessed  hunself  to  be  an  Irishman ;  and  it  further 
appears,  by  the  Hermione's  books,  that  he  was 
bom  at  Waterford ;  on  the  21st  December,  1792,  en- 
tered a  volunteer  on  board  the  Dover,  received  £8 
bounty  money,  and  was  removed  to  the  Hermione, 
28th  of  Januaiy,  1793.  And  with  respect  to  trans- 
mitting the  minutes  of  his  trial,  that  is  not  in  my 
power,  but  rests  with  the  Lords  of  the  Admiralty 
only.- 


Monday,  February  10. 
Amy  Da>rditC9  Claim  for  the  Sbne  Bomndus. 
The  petition  of  Amy  Dardin  was  called  np, 
and  after  some  opposition,  on  aoooont  of  a  for- 
mer referenod  and  dedsion,  was  referred  to  tiie 
Committee  of  Cliums. 


Thuesdat,  Febmary  18. 
JfUitary  Interference  in  ElecUora, 
"Mr.  Ixa  called  nn  for  consideration  the  fol- 
lowinff  resolation,  which  he  laid  on  the  table  on 
the  4tn  instant,  viz : 

Betoivedj  That  a  committee  be  appointed  to  My  in 
a  UU  nutkittff  provision  for  the  removal  of  the  regular 
troops  of  the  United  States  which  may  be  stationed 
where  an  election  is  held,  and  that  such  removal  shall 
take  place  at  least  two  days  previous  to  such  election, 
and  to  a  distance  not  less  than  two  milet. 

Mr.  Otis  moved  to  amend  the  resolntion  by 
striking  oat  the  words  in  italic^  in  the  second 
line,  and  inserting  "  inquire  into  the  expediency 
ofl" 

A  long  debate  ensued  on  this  motion,  in 
which  it  was  conceded,  on  all  sides,  Uiat  the 
resolution  was  too  definite,  and  left  nothing  in 
the  power  of  the  committee  to  act  on,  except 
merely  bringmg  in  a  bill  conformable  to  it  If 
excesses  had  been  committed  by  the  military  at 
elections,  and  they  were  guilty  of  improper  in- 
terference, it  seemed  to  be  the  wish  of  every 
member  that  some  provision  should  be  made  to 
guard  against  them  in  future ;  but  they  were 
unwilling  to  say  what  that  provision  should  be, 
until  an  mquiry  were  made  into  the  facte  stated. 
l%e  removal  of  the  troops  to  the  distance 
mentioned,  was  also  particularly  objected  to,  as 
it  might  leave  fordficAtions,  arsenals,  and  mili- 
tary stores,  for  two  or  three  days,  entirely  un- 
protected. 

Mr.  LuB  at  length  withdrew  his  original  pro- 


portion, and  submitted  the  followiDg,  which 
was  adopted  without  objection,  viz: 

**  Baolvedj  That  a  committee  be  app<nnted  to  pre- 
pare and  report  a  bill,  oootuning  such  legidstivs 
provisions  as  may  be  judged  expedient,  either  tat  xe- 
moving  any  military  force  of  the  United  States,  frooi 
any  place  of  holding  elections,  or  far  preventing  theb 
intarierenee  in  aoA  electiona.** 

Mr.  Mabshall,  Mr.  Lkib  and  Mr.  Ons,  were 
appointed  the  committee. 

Amendment  to  the  Canetitution, 
Mr.  LiYiKGeTOH  lidd  the  following  j<Hnt  reio- 
lution  on  the  table: 

jRetohed  Ijf  the  Senate  mtd  BcmeofRtprmmUrikm 
of  the  United  Statei  ofAtnerioa,  in  Congrm  aumUti^ 
That  the  fallowing  article  be  proposed  to  ^  L^gitla- 
tnres  of  the  several  States^  as  aa  amendment  to  the 
Constitution  of  the  United  States,  which,  when  rati, 
fied  by  tiuee-fanrths  of  said  Legislatnres,  ihsll  bs 
valid  as  a  part  of  the  said  coostitiition,  vis : 

No  Judge  of  any  Court  of  the  United  States  disll, 
duiinff  his  oontinuanoe  in  office,  or  within  Al  montks 
after  he  may  have  resigned  the  same,  be  appobted  ti 
any  other  tiian  a  judiciary  office^  imder  iie  Unted 
States 


MoiTDAT,  February  17. 
Case  qf  Jonathan  Bobbim, 

Mr.  RuTLEDOB  said,  he  had  expected  tint 
some  order  would  have  been  taken  cm  the  Mes- 
sage of  the  President,  before  this  time,  by  th« 
gentleman  who  called  far  it ;  but  as  he  had  beei 
disappointed,  he  would  now  g^ve  notice  to  Ihe 
honorable  member  from  New  York  that  he 
would  call  for  some  order  up<m  the  Message  to- 
morrow. 

Mr.  LnriKGSTOK  sdd,  the  gentleman  had  mo- 
mentarily anticipated  him ;  he  meant  to  hsfs 
moved  for  a  reference  to  a  Committee  of  the 
whole  House  Ihis  morning,  with  an  intention  to 
introduce  certain  resolutions,  and  he  would  now 
make  that  motion. 

The  question  on  commitment  was  pat  and 
carried — ^yeas  60,  nays  48 ;  and  was  nuide  the 
order  of  the  day  for  Friday. 

Mr.  Batabd  then  laid  the  following  resohi- 
tion  on  the  table,  which  was  Tend  and  r«ftrred 
to  the  above  committee,  viz : 

Betolved  That  the  conduct  of  the  ExecutiTe  6«ff- 
emment  of  the  United  Stetes,  in  relation  to  the  reqai- 
sition  made  by  his  Britannic  Mtijtetfa  Miniiter,  of  tiis 
delivery  up  to  justice  of  Thomas  Nash,  otberwui 
called  Jonathan  Robbins,  upon  the  charge  of  mnrdfli^ 
committed  on  board  of  the  Hermione  British  fiigsts,\ 
which  said  Nash  had  sought  an  asylum  within  ths 
United  States,  was  conformable  to  the  duty  of  tte 
Government,  and  to  the  obligations  of  good  fiuth  «t^ 
ulated  in  the  27th  artiole  of  the  Tr^  of  Ami^, 
Commerce,  and  Navigation,  made  with  Qieat  Bi^ 
ain. 


Thubsdat,  February  20. 
Odee  qf  Jonathan  Bobbint. 
Mr.  LnriNGSioN  prqniaed  the  following  reacH 
lutions: 
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**Be$olved,  That  it  appean  to  thu  Hcmae  that  a 
penon,  calling  himself  Jonathan  Robbins,  and  claim- 
ing to  be  a  citixen  of  the  United  States,  impressed  on 
boaid  a  Britlah  ship-of-war,  was  committed  for  trial 
in  one  of  the  coortiof  the  United  States  for  the  al- 
kged  erime  of  piraoj  and  mnrder,  committed  on  the 
"V  seas  oo  board  the  British  frigate  Hennione : 
t  a  reqnisition  being,  subsequent  to  such  oommit- 
,  made  by  the  British  Minister  to  the  ExecntiTO 
of  the  United  States,  for  the  deliveiy  of  the  said  per- 
SMI  (ander  the  name  of  Thomas  Nash)  as  a  fngttiTe, 
noder  the  27th  article  of  the  Treaty  with  Great  Brit- 
ain, ihb  President  of  the  United  States  did,  by  a  let- 
ter written  from  the  Department  of  State  to  the  Jndfle 
who  committed  the  said  person  for  trial,  officially  de- 
clare bis  opinion  to  the  said  Judge  that  he  *  considered 
an  offence  committed  on  board  a  public  ship  of  war 
tm  the  high  seas  to  have  been  committed  within  the 
jnrisdiotion  of  the  nation  to  whom  the  ship  belongs ;  * 
and,  in  oonseqaenoe  of  such  opinion  and  instruction, 
did  adrise  and  request  the  said  Judge  to  deUrer  up 
^  penon  so  daimed  to  the  agent  of  Great  Britain, 
who  dikould  appear  to  reoeiye  him,  provided  only  that 
the  stipulated  evidence  of  his  criminality  should  be 
produced.  That  in  oomplianoe  with  such  advice  and 
request  of  the  President  of  the  United  States,  the  said 
person  so  committed  for  trial  was,  by  the  Judge  of 
&e  District  of  South  Carolina,  without  any  present- 
ment or  trial  by  juiy,  or  any  investigation  of  his 
dsim  to  be  a  citizen  of  the  United  States,  delivered 
iq»  to  an  officer  of  his  Britannic  Majesty,  and  after- 
wards tried  by  a  court  martial,  and  executed  on  a 
charge  of  mutiny  and  murder. 

**Baohfed,  That  inasmuch  as  the  Constitution  of 
the  United  States  declares  that  the  Judidaiy  Power 
•hall  extend  to  all  questions  arising  under  tiie  Con- 
ititiilion,  laws,  and  treaties,  of  the  United  States,  and 
to  all  eases  of  admiralty  and  maritime  jurisdiction: 
and,  also,  that  the  trial  of  all  crimes  Texc^t  in  cases 
of  impeaohnient)  shall  be  by  jury;  and  that  such  trial 
shall  be  held  in  the  State  where  such  crime  shall 
have  been  committed;  but  when  not  committed 
wiUiin  any  State,  then  at  such  place  or  places  as 
Congress  may  by  law  have  directed ;  and  inasmuch 
as  it  is  directed  by  law  that  the  offence  of  murder 
committed  on  the  high  seas  shall  be  deemed  to  be 
piracy  and  murder,  and  that  *  all  crimes  committed 
en  the  high  seas,  or  in  anyplace  out  of  the  jurisdiction 
ef  any  nartioalar  State,  shall  be  tried  in  the  district 
i^ere  m  offimder  is  apprehended,  or  into  which  he 
may  be  first  brought: '  tharefne  the  several  questions, 
whetiier  the  alleged  crime  oi  piracy  and  murder  was 
eommitted  within  the  exclusive  junsdiction  of  Great 
Britain ;  whether  it  comes  within  the  purview  of  the 
said  twenty-seventh  article ;  and  whether  a  person 
stating  that  he  was  an  American  citizen,  and  had  com- 
ndtted  the  act  of  which  he  was  accused  in  attempting 
to  regain  his  liber^  from  illegal  imprisonment,  ouffht 
to  be  delivered  up,  without  any  investigation  of  nis 
daims  to  citizenship,  or  inquiry  into  the  facts  alleged 
in  his  defence,  are  aU  matters  exclusively  of  judicial 
inquiry  as  arising  from  treaties,  laws,  constitutional 
provisions,  and  cases  of  admiralty  and  maritime  juris- 
dictioii* 

**  Raolved,  That  the  decision  of  those  questions  by 
the  President  of  the  United  States,  agahist  the  juris- 
^etioii  of  the  courts  of  the  United  States,  in  a  case 
vfaare  tiioee  oourts  had  already  assumed  and  exer- 
cised jurisdiction  :  and  his  advice  and  request  to  Hm 
Judge  of  the  district  court  that  the  person  thus 
eha^^  should  be  delivered  up^  provided  only  such 


evidence  of  his  criminality  should  be  produced  as 
would  justify  his  apprehension  and  commitment  Ibr 
trial,  are  a  dangerous  interference  of  the  Executive 
with  Judicial  decisions ;  and  that  the  compliance  with 
such  advice  and  request  on  the  part  of  the  Judge  of 
the  District  Court  of  South  Carolina,  is  a  sacri&e  of 
the  Constitutional  independence  of  the  Judicial  power, 
and  exposes  the  administration  thereof  to  suspicion 
and  reproach." 

The  qu68taon  of  reference  to  the  Oommittee 
of  the  Whole  was  taken  and  carried — ^yeas  55. 
The  House  then  a^jonmed. 


Fbidat,  February  21. 
Ealogium  an  the  Oharaeter  of  Washington^ 
A  message  was  received  ftom  the  Senate  in* 
forming  the  House  that  the  Senate  had  this  day 
come  to  the  following  resolution,  viz : 

"JUtolvedy  That  the  Sepate  will  to-morrow,  at  half 
past  12  o'clock,  meet  in  the  Senate  Chamber,  and 
ftx>m  thence  walk  in  procession  to  the  church  in  Race 
street,  to  hear  the  emogium  to  be  pronounced  on  the 
character  of  General  Washington." 

Ordered  to  lie  on  the  table. 
The  Speakkb  said  he  was  requested,  by  a 
member  of  the  Catholic  church,  to  inform  the 
House  that  seats  were  provided  for  the  accom- 
modation of  such  members  as  would  please  to 
attend  to  hear  the  delivery  of  the  oration  to- 
morrow. 

Mr.  RuTLBDas  said,  before  the  receipt  of  the 
message  fh)m  the  Senate,  he  had  intended  to 
move  that  when  the  House  adjourn  they  do  ad- 
journ till  Monday ;  but  the  Senate  having  in- 
formed the  House  that  they  intended  to  wSk  in 
procession,  he  conceived  this  House  ought  to 
come  to  a  ^milar  resolution,  and  moved  the  fol- 
lowing: 

**  Reiolved,  That  the  House  of  Representatives  wiU 
meet  to-morrow,  at  half-past  12  o'clock,  at  their 
Chamber,  and  from  thence  walk  in  proce&sion  to  the 
church  in  Race  street,  to  hear  the  eulogium  there  to 
be  pronounced  on  the  character  of  (General  Washing- 
It  was  objected  to  this  resolution,  that  it  had 
not  been  contemplated  this  House  would  walk 
in  procession,  no  arrangement  having  been  made 
for  that  purpose ;  and  that  as  it  might  be  the 
wish  of  several  members  to  attend  the  oration 
at  the  Oatholic  Ohurch  in  preference  to  the  one 
in  Race  street^  it  ought  to  be  left  to  Uiehr  own 
option. 

The  question  on  the  resolution  was  put  and 
negatived — ^yeas  40,  nays  48. 


Monday,  February  24. 
Western  lands. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  made  the  18th  instant, 
by  the  committee  appointed  to  inquire  whether 
any.  and,  if  any,  what,  alterations  are  necessary 
in  tne  laws  providing  for  the  sale  of  the  lands 
of  the  United  States  north-west  of  the  Ohio; 
and,  after  some  tim^  spent  therein,  the  oom«- 
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mittee  rose  and  reported  seyeral  resolntions 
thereupon;  which  were  severally  twice  read, 
and  agreed  to  hy  the  House,  as  follows: 

Beiohed.  That  all  the  township  directed  to 
be  sold,  eitner  in  quarter  townships  or  in  tracts 
of  one  mile  square,  by  the  act  *^  providing  for 
the  sale  of  the  lands  of  the  United  States,  in  the 
Territory  north-west  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  River,*'  shall 
be  subdivided  into  half  sections,  containing,  as 
nearly  as  may  be,  three  hundred  and  twenty 
acres  each :  the  additional  expense  of  surveying 
to  be  paid  by  the  purchaser,  at  the  rate  of  three 
dollars  per  tract 

£e9ohed^  That  all  the  said  lands  shall  be  of- 
fered for  sale  at  public  sale,  in  tracts  of  three 
hundred  and  twenty  acres  as  above  directed: 
Frovided^  That  the  same  shall  not  be  sold  under 
the  price  of  two  dollars  per  acre,  and  that 
the  sale  shall  be  at  the  following  places,  to  wit : 

All  the  lands  contained  in  tne  seven  first 
ranges  of  townships,  and  north  of  the  same, 
•hall  be  offered  for  sale  at  Pittsburg. 

All  the  lands  oontained  in  the  eight  next 
ranges  of  townships,  shall  be  offered  for  sale  at 
Marietta. 

All  the  lands  Ipng  west  of  the  fifteen  first 
ranges  of  townships,  and  east  of  the  Sciota  Ri- 
ver, shall  be  offered  for  sale  at  OhiUicothe. 

All  the  lands  lying  below  the  Great  IGami 
shall  be  offered  for  sale  at  Cincinnati. 

£e8ohedy  That  one  or  more  land  offices  shall 
be  opened  in  the  North-western  Territory,  and 
that  every  person  be  permitted  to  locate  and 
purchase,  at  the  rate  of  two  dollars  per  acre,  one 
or  more  of  the  half  sections  that  sludl  not  have 
been  sold  at  public  sale. 

Be$olvedy  That  the  payments  for  lands  pur- 
chased either  at  public  or  private  sale,  may  be 
made  as  heretofore  in  public  securities,  and  shall 
be  made  in  the  following  manner,  and  under 
the  following  conditions,  viz : 

1st.  At  the  time  of  purchase,  every  purchaser 
shall  deposit  one-twentieth  part  of  the  amount 
of  purchase-money ;  to  be  forfeited,  i^  within 
three  months,  one-fourth  of  the  purchase-money. 
Including  the  said  twentieth  part,  is  not  paid. 

2d.  One-fourth  of  the  purchase-money  to  be 
paid  as  aforesaid,  within  three  months,  and  the 
other  three-fourths  in  three  equal  payments, 
within  two,  three,  and  four  years,  respectively, 
after  the  date  of  tne  purchase. 

8d.  No  interest  to  be  charged  in  case  of  punc- 
tual payment ;  but  interest  at  the  rate  of  six  per 
cent,  a  year,  to  be  charged  fi'om  the  date  of  pur- 
chase, on  any  part  of  the  purchase-money  which 
shall  not  have  been  paia  at  the  time,  respec- 
tivelv,  when  the  same  shall  have  become  due. 

4th.  A  discount  at  the  rate  of  eight  per  cent 
a  year,  to  be  allowed  on  any  of  the  throe  last 
payments,  which  shall  be  paid  before  the  same 
fihall  have  become  due. 

5th.  K  any  tract  shall  not  be  completely  paid 
for  within  one  year  after  the  date  of  the  last 
payment,  the  tract  to  be  sold  in  sudi  manner 
as  shall  be  provided  by  law ;  and  alter  paying 


the  balance  due  to  the  United  States,  indoding 
interest,  the  surplus,  if  any,  to  be  returned  to 
the  original  purchaser. 

Ord&red^  That  a  bill  or  biSs  be  brougfat  in, 
pursuant  to  t^e  sud  resolutions ;  and  that  ]fr. 
Habbibok,  IAt,  Brack,  Mr.  Gobdoiv,  ¥r.  Datol 
Mr.  Lthan,  and  Mr.  Gallatih,  do  prepare  and 
bring  in  the  same. 

TuBSDAT,  February  25. 
Canqf  Jonathan  HoNnni. 

The  House  having  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  Message  of  the 
Pbbsidsnt  respecting  Jonathan  Robbins,  a  short 
debate  took  place  whether  the  committee  should 
take  up  the  business  of  the  resolution  first  pro- 
posed by  Mr.  Batabd,  or  those  subsequently 
offered  by  Mr.  LrnNoaTOM.  Mr.  Batabo  seemed 
inclined  to  withdraw  his  motion,  but  the  com- 
mittee seeming  of  opinion  that  both  reeolntioM 
were  within  their  jurisdicticm,  and  that  thef 
might  proceed  on  either,  the  question  was  taken 
whether  the  committee  would  proceed  on  the 
resolutions  of  Mr.  LrviNoeroN  and  carried  in 
the  affirmative.*  Messrs.  Batabd,  Btttledol 
Otis,  dto.,  voting  in  favor  of  the  question,  and 
Messrs.  IxviNasTON,  Nioholab,  Aec,  against  it 

Mr.  LivmosTON  then  entered  upon  an  argn- 
ment  in  support  of  the  resolutions  which  he  bad 
some  days  before  submitted  to  the  House,  and 
which  now  were  taken  up.  Soon  after  he  began 
the  dlMussion,  he  was  prooeeding  to  read  a  de- 
positiim  of  Jonathan  Bobbins,  and  oertifioateB 
acoompanying  the  same,  to  prove  himsdfa 
citLeen  of  the  United  States,  in  which  the  de* 
ponent  swore,  before  the  court  of  South  Caro- 
lina, that  he  was  bom  at  Danbury  in  the  State 
of  (Jonnecticut,  and  that  he  was  impressed  from 
on  board  the  American  brig  Betsey,  by  the 
crew  of  the  British  frigate,  about  two  years 
before,  where  he  was  detained  contrary  to  hii 
will  until  the  mutiny  occurred. 

Mr.  Batabd  opposed  the  reference  to  a  ftot  so 
incompetently  auth^iticated  as  the  report  of  a 
oase  upon  newqmper  testimony,  especially  when, 
if  it  had  been  the  desire  of  the  gentleman  to 
have  introduced  it  as  evidence,  it  was  extreme- 
ly easy  to  have  procured  the  record  of  the  oonrt 
before  he  proceeded  on  his  allegations.    If  sooh 


*  This  was  ft  sUUtil  moTement,  and  a  ikir  ose.  It  ihifted 
the  onus  from  the  friends  to  the  oi>poneiits  of  the  Pnsideat; 
and  besides  giving  them  the  adyaatage  of  the  defeaiiT^ 
impeded  the  snpporten  of  Mr.  liringston^s  motion  vitt 
preliminary  and  extrinsio  qneations  from  the  start  It  m 
a  great  party  question  in  its  day,  and  beA>re  the  pMfite 
chiefly  tamed  upon  the  point  that  BobUns  was  an  Amffl- 
can  citixen,  while  in  Congress  that  point  was  given  up,  tad 
the  debate  toned  upon  the  legal  right  of  the  Piesideat  t» 
advise  the  Jodge  to  give  op  the  man,  and  espeolally  toflv- 
ing  him  op  withoat  trying  his  claim  to  Amerlesa  dtiiM* 
ah^  Though  made,  in  the  main,  a  party  qaeitioa,it  mi 
not  entirely  so  in  the  vote,  many  olthe  demooaey  v«d*f 
with  the  federal  membeninjQStlfleatkwef  Mr.  Adaas.  U 
was  in  this  debate  that  the  (afterwaids)  Oiief  Jnatios  Mi^ 
ahaU  mtda  the  apMoh  whkh  friMd  him  so  BMMfc  ftne. 
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eridenoe  as  this  was  to  be  admitted,  other  and 
periim  more  important  evidence  might  next  be 
iBtroattoed  to  impose  on  the  committee.  Be- 
iide8)it  oertidnly  must  be  looked  upon  as  €0? 

r^  evidence,  which  it  was  impossible  to  repel. 
B.  submitted  to  the  Chair  whether  it  would 
be  in  order  to  iMhnit  anv  fi^esh  evidence  to  sup- 
port the  resc^ntioDB,  when  all  the  documents 
which  had  been  asked  fbr,  and  which  had  come 
to  tiie  knowledge  of  the  Executive,  had  been 
nbmitted  to  the  House. 

Mr.  GAiXATnr,  on  the  question  of  order,  oon- 
teoded  for  the  admission:  this  document,  he 
udd,  was  referred  to  as  authentic,  in  hit  letter. 
Ba  mjS)^  That,  bj  the  proceedings  before  that 
judge,  vBee,)  as  they  have  been  pubHshed,  it 
tppeam  that  a  seaman  named  Thomas  Kash 
did  assume  the  name  of  Jonathan  Bobbins,  and 
make  oath  that  he  was  a  native  of  the  State  of 
Connectiout,"  ho,  Oertainly  it  cannot  be 
deemed  improper  to  refer  to  the  identical  docu- 
ment there  mentioned.  If  it  was  proper  for  the 
Secretaiy  of  State  to  make  the  auusion,  the 
House  could  take  it  up  under  the  same  idea. 
He  did  not  think  it  was  kitroduced  as  evidence 
befbre  the  committee. 

l£r.  Dai7a  said  he  was  very  sony  the  goatle- 
man  had  been  interrupted ;  he  could  not  think 
of  admittiBg  it  as  evidence,  but  the  gentleman 
might  read  it  as  part  of  his  speech,  which  per- 
hiM  might  otherwise  have  a  chasm  in  it 

Mr.  UTTRevton  said  he  did  wish  to  read  this 
pq)er  as  part  of  his  speech ;  and  he  believed  it 
a  veiy  material  part,  because  it  was  a  justifica- 
tkm  of  a  point  which  he  wished  to  establish ; 
he  wi^ed  to  show  the  committee  tiiat  Jona- 
than Bobbins  claimed  to  be  an  American  citi- 
»n,  and  that  he  said  he  was  impressed.  This 
he  swore  to  in  court ;  and  that  he  did  so,  he 
hoped  would  be  admitted.  He  aaid  he  only  in- 
tvodnced  it  with  this  view.  Surely  he  could  not 
be  so  £ur  mistaken  in  his  law  knowled^  as  to 
be  thou^t  to  have  said  that  the  culprit  could 
be  evidence  in  hks  own  behalf.  If  he  did  mw 
he  was  a  oiti»n,  then  the  matter,  upon  exami- 
nation, must  appear  more  serious  th'an  gratie- 
men  would  be  willing  to  think. 

Mr.  Batabd  had  no  doubt  but  it  was  the  gen- 
tieman^s  intenti<m  to  impress  the  force  of  the 
&cts  contained  in  that  pf^[>OT  upon  the  minds  of 
that  committee ;  and  to  suppose  it  would  have 
no  impreedon  would  be  absurd.  It  would  af- 
tenraids  be  said  that  this  man  was  admitted  to 
be  an  impressed  American  citizen,  and  that  he 
iras  praiseworthy  in  committing  what  would 
thm  be  called  the  homidde.  I%e  decision  of 
the  committee  would  be  much  affected,  he  said, 
bj  the  kind  of  evidence  which  was  adduced. 
If  this  was  admitted,  it  would  be  impossible  to 
Moertain  the  extent  of  the  principle.  Other 
depositions  may  be  produced-— indeed,  he  had 
no  doubt  but  the  gentleman  could  get  proof  to 
any  point  which  he  might  think  it  material  to 
ascertab.  In  saying  thia,  he  did  not  mean  t9 
insinuate  that  any  inmroper  steps  would  be  taken 
by  that  gratlemim,  iNit  there  were  yolunteets 
VoL.IL— S9 


enough  to  be  found  who  would  step  forward  in 
order  to  answer  a  party  purpose,  and  make  oath 
of  any  thing. 

Mr.  LnoKosTON  supposed  he  should  increase 
the  astonishment  of  g^tlemen  still  more  when 
he  declared  that  he  did  not  believe  a  word  of 
the  affidavit;  but  he  believed  Nash  was  an 
Irishman,  and  that  he  entered  on  board  and 
committed  all  the  crimes  charged  to  him.  It 
was  dear  that  this  affidavit  could  not  be  evi- 
dence. In  admitting  this,  he  believed  he  did 
not  surrender  one  point  of  tiie  resolutions;  he 
should  prove  that  lul  whidi  he  wished  to  ascer- 
tain was  that  such  daim  was  made  to  the  court 

Mr.  Batabb  asked  where  could  be  the  ne« 
cessity  of  proving  a  fact  which  every  member 
of  the  House  was  willing  to  admit.  All  ac- 
knowledged that  Kash  claimed  to  be  an  Am^- 
can  citizen ;  but  perhaps  the  wish  of  the  gen- 
tleman was  to  have  additional  light  on  this  sub- 
ject, on  which  account  he  introduced  tibe  depo- 
sition. But,  Mr.  B.  said,  he  was  willing  only 
to  proceed  upon  what  the  House  knew  from 
the  documents  before  them,  and  not  take  a  step 
on  precarious  ground.  It  must  be  well  known 
what  the  gentleman  wanted  to  get  this  admis- 
mon  for ;  he  no  doubt  wished  to  prove  that, 
upon  his  own  mere  suggestion,  he  was  an  Ame- 
rican citizen,  and  that  he  was  impressed — ^he 
was  entitled  to  a  trial  by  jury  in  tnis  country, 
and  on  that  account  the  act  of  sending  him 
away  was  unconstitutional  This  would  lead 
to  an  extensive  field  of  argument  If  there  waa 
any  necessity  for  more  evidence,  or  to  call  wit- 
nesses to  the  bar  of  the  House,  let  proper  mea^ 
sures  be  taken  to  procure  them,  but  let  them 
not  come  forward  in  any  other  way. 

Mr.  Dana  read  the  resolution  first  offered  to 
the  House  for  a  call  for  papers  relative  to 
Jonathan  Bobbins:  this  was  answered,  he  sdd, 
by  the  Secretanr  of  State,  that  no  requisition  or 
proceedings  had  been  had  in  that  name ;  but  he 
presumed  allusion  was  made  to  the  case  of 
Thomas  Nash,  concerning  wh<Hn  proceedings 
were  had  in  the  District  Court  of  South  Oarolina ; 
in  that  way,  and  that  only,  the  Secretary  made 
reference  to  the  printed  report  In  this  blun- 
dering way.  Mr.  13.  said,  the  ousiness  was  begun. 
[He  was  called  to  order.]  In  addition  to  this, 
he  said,  the  proceedings  of  gentlemen  were 
erroneous;  but,  notwithstanding  that,  Mr.  D. 
said,  he  would  gratify  the  feelings  of  the  gentle- 
man, as  far  as  ms  vote  would  go,  for  him  to 
read  it,  but  only  as  part  of  his  speech.  No 
doubt  he  wished  to  support  some  point  of  his 
argument  by  it,  and  in  that  view  he  had  a  r^ht 
to  read  it;  but  that  it  was  evidence,  he  denied. 

The  Chaermak  having  stated  his  reasons, 
concluded  with  an  opinion  that  the  member 
could  not  proceed  to  read  the  affidavit. 

Mr.  Gallatut  appealed  to  the  committee 
from  the  decidon  of  the  Chair ;  when  there  ap- 
peared 89  in  fiivor  of  the  decision,  and  48 
against  it. 

At  this  point  the  cOTunittee  roae,  and  had 
leave  to  sit  again. 
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Wkdkbbdat,  Febroary  26. 
Com  ((fJ<matKem  BoHbim. 
Mr.  Davis  moved  that  the  Oommittee  of  the 
whole  House  be  discharged  from  the  further 
consideration  of  the  resolutions  proposed  by  Mr. 
LiviNosTON  and  Hr.  Batabd,  on  the  affiur  of 
Jonathan  Bobbins.  The  small  progress,  Mr.  D. 
sdd,  which  was  made  jesterdaj  in  the  disoos- 
sion,  ftdlv  convinced  his  mind  that  nothing  at 
all  would  be  done  in  it ;  besides,  were  he  con- 
vinced that  the  subject  would  be  impartially 
conducted,  he  did  not  know  of  any  possible 
good  timt  could  arise  from  the  adoption  of  the 
resolutions.  If  there  had  been  any  error  in  the 
proceedings  of  the  Executive,  he  conceived  that 
error  womd  correct  itself.  Iithwre  was  an  im- 
proper interference,  he  was  certain  it  could  not 
nave  arisen  from  improper  motives,  imd  there- 
fore he  sincerely  hoped  he  should  not  be  called 
upon  to  give  an  opinion  on  the  subject.  Nor, 
on  tibe  other  hand,  was  he 'at  all  pr^ared  to 
compliment  the  Executive,  or  any  officer  of  the 
Government,  for  having  done  what  he  thouffht 
to  be  right  If  he  had  done  right^  it  was  his 
duty.  He  did  not  think  it  of  any  great  impor- 
tance ;  but,  most  assuredly,  if  the  argument  was 
extended,  it  would  be  made  a  case  of  much  im- 
'  portance.  It  was  better,  however,  to  let  the 
case  of  Jonathan  Bobbins  sleep  in  tiie  Oommit- 
tee of  the  Whole,  where  it  then  was.  He  was 
not  prepared  to  criminate,  nor  was  he  prepared 
to  applaud. 

lb*.  Baitdolph  said,  that  no  gentleman  had 
a  higher  req)ect  for  the  motives  cithe  gentleman 
from  Kentucky  than  himself;  but,  however 
disagreeable  it  might  be,  he  must  differ  from 
him  in  his  present  tpmion.  He  really  hoped 
the  gentleman  woula  reconsider  the  motion  he 
had  made,  and  not  stop  the  gentleman  frx>m 
New  York  in  this  earlv  staoe  of  the  budness. 
If  there  were  any  detects  m  the  papers,  and 
their  authenticity  was  questionable,  it  must  not 
arise  from  tlie  gentleman  from  New  York,  but 
from  those  whose  duty  it  was  to  frunish  all  the 
facts  relative  to  the  subject.  He  was  obliged  to 
read  a  printed  paper,  b^use  those  with  whom 
the  autnoritative  copies  are,  have  not  thou^t 

E roper  to  furnish  the  Houto  with  them.  He 
oped,  if  a  stop  was  put  to  the  proceedings,  it 
would  not  be  to  dis<marge  the  committee,  but 
to  call  for  authentic  copies  of  all  the  papers 
within  Uie  reach  of  the  Government.  It  must 
be  acknowle^ed  that  the  man  whose  case  the 
House  are  considering  did  put  in  his  claims  to 
citizenship,  and  to  the  protection  of  his  country 
on  that  account.  If  tbat  acknowledgment  is 
revised  on  account  of  the  paper  which  has  been 
produced  bein^  a  newspaper,  reference  must  be 
made  to  what  is  within  the  reach  of  the  House 
— more  authentic  papers. 

Mr.  H.  LsK  considered  the  motion  would 
have  the  complete  effect  any  gentleman  could 
wish  whose  desire  it  was  to  reprobate  the  con- 
duct of  the  Administration  of  our  Government. 
H^w  could  the  motion  be  necessary— ^ow  be 


usefrd?  If  they  were  to  ask  more  ertdenoe, 
said  Mr.  L.,  I  would  vote  ibr  it  to  be  produced; 
they  have  brought  t&e  subject  before  the  Hooit 
— let  us  see  it  in  the  purest  colors  which  it  can 
be  placed  in.  We  are  ready  to  meet  them  here; 
we  are  willing  they  should  have  every  eyideMs 
that  can  be  obtained  to  elucidate  their  charge; 
but  let  not  the  Executive  be  hung  upto  re- 
proadi  without  a  trial;  kt  not  suspidoa  be 
encouraged,  which  must  have  idl  the  effects  of 
a  substantiated  charge.  I  wish  them  to  go  oq 
with  the  disousnon,  that  all  the  truth  msT  be 
disclosed,  and  every  £ur  light  be  given  wmch 
the  case  will  bear ;  fw  now  the  people  of  tihs 
United  States  have  their  eyes  fixed  i^xia  ov 
proceedings  on  this  important  questioii. 

Mr.  Maoon  was  in  nivor  of  the  motioiL  If 
the  Oommittee  of  the  Whole  was  not  to  be  dis- 
charged, he  hoped  at  least  the  sul^ect  would  be 
po6tp(»ied  till  the  public  bunnees  of  the  sesriou 
was  over ;  there  were  many  pablic  bills,  he  sidi 
that  must  be  passed.  The  House  was  callsd 
upon  to  judge  with  almost  no  testimony,  and 
yet  upon  this  uncertain  ground,  perhaps  a  whole 
week  might  be  iq[>ent  of  the  most  precious  tuna 
of  the  House;  for  if  the  House  was  to  rise  it 
the  time  prcmoeed,  the  loss  of  this  tame  would 
certainly  be  felt. 

As  to  the  impression  it  would  leave  on  the 
minds  of  the  people,  tiiey  had  as  many  iketi  to 
judge  from  as  Ixie  House,  and  they  certalnlf 
would  form  an  opinion,  whether  the  House  did 
sou  or  not.  Gentlemen  were  very  mndi  mis- 
taken, he  said,  if  they  undertoc^  to  lead  tin 
people ;  they  would  thmk,  and  they  would  show 
what  their  judgment  was  when  a  proper  time 
came  for  that  purpose.  The  time  the  pe(^ 
would  take  to  show  their  approbatiou  or  di^ 

3[>probation  of  the  measures  of  the  Administn- 
on  was  at  eleotions,  and  then  they  would  doit 
Mr.  Daha  was  against  the  postponement  of 
the  snl(}eot,  <Hr  the  riidng  of  the  committee.  It 
was  to  be  recollected  that  tiie  business  had 
assumed  its  present  diape  only  in  coDseqnenee 
of  the  zeal  of  the  gentleman  fii>m  NewYort:, 
and  his  coadjutors,  to  censure  the  ExecntiTei 
On  the  7th  of  February,  it  was  ctnnmittsd  to 
the  whole  House ;  contrary  to  the  opinion  of  s 
number  of  gentlemen,  who  wished  the  &oAi 
investiffated  by  a  seleot  committee;  thirteea 
days  uen  elapsed  before  he  had  prmred  hii 
resolutions-— resolutions  not  oakulatea  to  mtks 
an  inquiry  into  the  conduct  of  the  Execatif^ 
but  expressive  of  tlM  most  pungent  ceosore  iW 
his  conduct  These  resdutions  were  iwodnoed 
upon  the  papers  which,  at  the  desire  of  those 
gentlemen,  were  submitted  to  the  House.  The 
only  question  then,  is,  Do  the  papers  iqKA 
which  those  resoluticms  are  predicated  wimnt 
the  censure  contained  in  them,  or  not  f — It  cat- 
tainly  would  be  a  hi^  reproach  to  the  yvj 
idea  of  a  public  inqu^ticm  to  admit  more  en- 
dence  upon  those  grounds.  Still,  bowevsr,  let 
gentlemen  go  on  in  their  heterogeneous  jro- 
ceedinga,  the  House  would  have  the  ™aB 
just^  to  appredate  the  varioiis  aftteoiitB  made 
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to  dear  thmDselres  of  a  predicament  in  which 
tbdr  over-ardaons  attempts  to  censure  had 
thrown  them. 

Mr.  Liynroerov  o<mcdyed  it  his  dnty  to  an- 
8wer  the  obeerrations  of  the  gentleman  from 
Oomieetiont^  (Mr.  Dana,)  as  to  the  resolutions 
being  founded  upon  the  £M3ts  then  before  the 
Honse.  He  did  not  think  the  £iots  were  pre- 
dsefy  snfSdent  to  warrant  eyery  Idea  contained 
b  the  resoluti(Hifl.  When  the  original  call  for 
papers  was  agreed  to  bjr  the  House,  he  had 
higeH  that  something  more  authentic  than 
newspaper  testimony  would  have  been  referred 
to  bj  the  Ezeoutiye ;  and  upon  that  he  was  now 
eompeUed  toaoty  if  at  alL  The  gentieman  has 
Slid  that  my  zeal  and  that  of  my  ooadyutors,  to 
oeusure  the  Executiye,  has  broi^t  us  into  this 
ritnation.  Who,  sir,  I  would  Mk  the  gentle- 
man, are  my  ooacfjutors  ?  That  gentleman  him- 
sdf  was  my  coadjutor,  and  eyery  gentleman  in 
tlie  House,  because  the  resolution  was  adopted. 
The  House  directed  the  inquiry,  and  eyery  gen- 
tleman must  therefore  take  the  burden,  in  part, 
with  me. 

Mr.  Obaik  said,  that  yery  early  in  this  busi- 
aen  be  thou^t  the  House  were  entmng  into  it 
yery  impn^>erly,  either  haying  nothing  at  aU  to 
do  with  it^  or  else  taking  wrong  measures,  if 
1^  had;  he  thought  then,  and  was  yet  of 
qtinion,  that  if  the  object  was  to  impeach  the 
President  measures  ought  to  haye  been  tak^i 
aoeordin^y.  He  neyer  did  look  upon  the 
House  <tf  Bepresaitatiyes  as  haying  either  the 
power  to  censure  or  to  approbate  tiie  conduct 
of  the  Executiye^  and.  therefore,  he  equally 
£sq>proyed  of  the  resolutions  of  the  gentlemen 
fhrn  New  York  and  D^ware ;  and,  upon  that 
ground,  he  feh  strondy  inclined  to  yote  with 
the  gentleman  from  Kentucky  for  giying  tiie 
whde  subject  the  go  by,  and  getting  dear  of  it 
by  any  possible  means. 

Mr.  Habpbb  agreed  with  the  gentleman,  that 
it  would  be  folly  for  the  House  to  spend  time 
ia  uselefls  discussion,  which  could  lead  to  no 
deoiaion ;  bnt,  yiewing  this  resolution  as  he  did, 
be  must  condude  it  of  more  importance;  he 
thought  it  the  direct  road  to  an  impeachment 
of  the  President  of  the  United  States,  and, 
if  so,  surdy  it  must  ^^>ear  important.  The 
lesouition  dedared,  in  express  terms,  that  Uie 
Executiye  had  exenased  unconstitutional  powers 
—one  ai  the  most  dangerous  crimes  that  he 
eoold  commit.  If  he  had  so  exercised  his  power, 
the  ineyitable  consequence  must  be,  that  the 
President  of  the  United  States  must  be  im- 
peached by  this  House.  Then,  how  could  any 
geaUeman  say  this  was  a  trifling  question,  and 
one  with  which  the  House  had  nothing  at  all 
to  dot  Certainly  no  question  can  be  more  im- 
portant 

Mr.  RirrLBDGB  regretted  that  he  could  not 
Join  with  hisfHend  from  Maryland,  (Mr.  Osaik,) 
in  thinking  this  consideration  usdess ;  he  be- 
lieyed  the  attention  of  the  people  had  been 
called  to  yiew  this  subject,  and  they  were  anz- 
kmaly  looking  for  a  dedaion  in  tome  way. 


Ndther  did  he  think,  with  his  honorable  fHend, 
that  the  House  had  nothiuff  to  do  with  it,  be- 
cause no  impeachment  could  grow  out  of  it.  It 
was  imposdble  to  say  what  the  gentleman  me^ 
ditated  in  his  resolutions,  but  one  thing  was 
certain,  if  the  gentleman  has  wished  to  promote 
an  impeachment,  he  could  not  haye  taken  a 
more  direct  means  for  it,  if  the  resolutions 
should  be  carried. 

Mr.  !KiTOHBLL  thought  no  good  could  arise 
from  the  inyestigation  of  this  subfeot,  bcMuse 
he  did  not  know  what  was  to  be  done  in  it,  let 
the  decision  be  what  it  might  The  gentleman 
from  South  Carolina  (Mr.  Habpbb)  wished  to 
haye  an  opportunity  of  showing  that  eyerr 
part  of  the  resolution  was  built  on  fiiilse  ground. 
Eyery  gentleman  in  the  House  was  not  so  fond 
of  spewnff  nor  of  hearing  as  was  that  gentle- 
man, and  he  hoped,  merely  on  that  account^ 
that  the  House  would  not  q>end  time  on  what 
(in  his  opinidn)could  not  possibly  lead  to  im- 
peachment What  effect  could  a  discmseion 
haye,  but  to  show  the  world  that  there  were 
parHsi  in  the  House^  and  to  raise  a  ranccnrous 
dispodtion  ?  He  did  not  know  what  there  was 
in  the  resolutkni  that  could  lead  to  an  impeach- 
ment, nor  did  he  know  what  the  House,  in 
thdr  censorial  capadty,  had  to  do  but  to  im-  • 
peach.  He  bdieyed  it  out  of  the  power  of  the 
House  to  applaud.  In  short  he  did  not  thiiJ: 
they  had  any  thing  to  do  lyilh  it 

Mr.  KiCHOLAS  hoped  the  discussion  would 
proceed.  Although  there  might  not  be  suffl- 
dent  ground  on  whidi  to  impeach  the  Ezecu- 
tiye,  he  could  not  agree  that,  therefore,  no 
inquiry  ought  to  be  made  into  his  conduct ;  thore 
might  be  an  error  in  his  conduct,  and  yet  no 
impeadmient  be  necessary  to  be  raised  out  of 
it ;  and,  if  so,  it  would  be  extremdy  wrong  to 
suiBTer  it  to  go  out  to  the  world  without  a  ded- 
sion,  after  the  subject  had  once  been  taken  up 
by  ib&  House.  Where  there  might  be  bo  bad 
intention  or  wicked  design,  the  action  might  be 
of  a  dangerous  tendency,  and  proper  to  be  in- 
quired into,  in  order  to  express  an  opinion  there- 
upon. Mr.  K.  said  he  was  wdl  pleased  that 
his  opinion,  that  the  motion  ought  to  be  nega- 
tiyed,  accorded  with  that  of  the  gentleman 
fh>m  South  OaroUna,  because  it  would  afford 
him  an  opportunity  of  showing  what  he  said  he 
could  show. 

Mr.  Batard  had  no  doubt  of  the  competency 
of  the  House  dther  to  impeach,  to  censure,  or 
to  approbate  the  conduct  of  the  Ezecutiye,  and 
of  course  both  the  resolutions  were  in  thdr 
power. 

Seyeral  gentiemen  had  intimated  that  the 
authentic  eyidenoe  and  the  whole  of  the  docu- 
ments were  not  before  the  House,  and  that  the 
Exeeutiye  Department  was  to  blame  for  the 
defidency.  It  appeared  that  the  gentleman 
himsdf  had  forffotten  the  import  of  his  resolu- 
tion; it  <»Iled  for  such  documents  as  mi^t  be 
in  poesesdon  of  the  Department  of  State.  Now, 
what  could  posdbly  be  in  poesesdon  of  that 
Departoientf     The  Fftddent  <tf  the  United 
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States  had  his  dnties  to  perform,  and  the  judge 
of  the  district  his  duties ;  each  had  their  separate 
doonments;  aod,  as  neither  interfered  with 
tibe  other,  thwefore,  it  could  not  be  ejected 
to  be  in  the  power  of  the  President  to  nimish 
the  papers  belonging  to  the  courts  of  South 
Oarolina,  anj^  further  than  they  eame  within 
the  joint  dudes  of  both.  Agreeably  to  treaty, 
the  British  Oonsul  made  a  requisition  for  the< 
person^  a  copy  of  this,  and  the  seyeral  letters 
and  instructions,  were  sent  to  the  House,  but  it 
was  not  in  the  power  of  the  Ezeoutiye  to  order 
tiie  jud^  to  furnish  him  with  a  record  of  the 
prooeedmffs ;  he  was  not  bound  to  furnish  it  if 
the  President  had  called  for  it,  and  no  doubt 
he  had  famished  the  House  with  every  pq[>er  in 
his  possession. 

Mr.  Ons  said,  when  first  the  motion  was 
made  by  the  gentleman  from  Kentucky,  he  £slt 
for  a  moment  inolmed  to  lean  to  it ;  the  motives 
of  that  gentieman  appeared  to  be  so  candid  and 
liberal,  that,  for  the  momwt,  Mr.  0.  confessed, 
his  feelings  ^  the  better  of  his  reason.  But  a 
short  reflection  induced  him  to  diange  an  opin- 
ion thus  hastily  formed,  and  he  felt  sat&^Sed 
that  to  vote  with  him,  would  be  to  display,  in 
the  conduct  of  gentlem^i  who  wished  to  sup- 
.port  the  Admimstration  of  this  country,  worse 
than  censure.  He  joined  that  gentleman  in 
regret  that  it  had  gone  so  fiEtr,  but  certainly  it 
was  a  subieot  of  the  most  irritating  nature  pos- 
sible :  a  (marge  the  most  serious ;  a  breach  of 
law  by  the  Executive  Magistrate,  who  is  bound 
to  support  it  and  see  it  carried  into  eflect.  It 
is  certainly  a  charge  of  much  importance,  and 
however  disagreeable  it  mi^t  feel  to  him,  Mr. 
O.  said,  he  must  vote  tlutt  every  argument 
should  be  used  that  could  possibly  tend  to  sub- 
stantiate the  chaiige,  that  nothing  of  truth  might 
be  hidden. 

Mr.  O.  said  he  did  not  know  to  what  points 
the  evidence  required  by  the  gentleman  firom 
New  York  could  apply,  except  it  was  to  that 
of  his  being  an  American  citizen,  and  of  his  be- 
ing impressed.  An  affidavit  was  produced  to 
prove  these  facts,  but  it  would  be  found  from 
an  examination  of  the  documents  that  nothing 
relating  to  those  points  was  in  the  office  of  the 
Department  of  State ;  for  the  date  of  the  affi- 
davit of  Bobbins  is  the  25th  of  July,  but  the 
order  of  the  Secretary  of  State  bears  date  the 
5th  of  Juna  BO  that  no  papers  as  to  his  claim 
can  be  in  the  possession  of  th&i  department. 
Mr:  O.  thought  the  documents  before  the  House 
ccmtained  every  thing  that  was  important  to  the 
point. 

Mr.  OBiiK  was  sorry  that  gentlemen  who  ad- 
vocated this  motion  should  be  charged  with  an 
(^position  to  the  administration  of  Govern- 
ment ;  he  believed  his  conduct  had  heretofore 
evinced  a  different  line  of  conduct.  He  still 
denied  that  the  mode  taken  by  the  resolution 
could  lead  to  impeachment  It  certahily  did 
contain  averv  great  censure,  and  one  which 
^le  House  had  no  authority  to  inffict. 

Mr.  GAiXAmr  oonddered  ^e  modoa  to  be 


grounded  on  two  ideas ;  that  there  wsb  not 
sufficient  foundati(m  for  the  House  to  set  uimhi, 
and  therefore  that  it  was  necessary  to  dischatigs 
the  committee,  or  postpone  the  subject  for  want 
of  fturther  evidence. 

It  is  clear,  said  Mr.  G.,  that  the  evidence  is 
not  sufficient  to  impeach  the  District  Jud^  ol 
South  Oarolina.  If  an  impeadmient  of  him 
was  the  object,  it  would  be  impossible  to  esny 
it  forward  without  an  authoritative  copy  <^the 
record  of  the  court ;  but  if  there  was  no  hiten- 
tion  to  impeach,  he  did  not  think  there  was 
any  material  evidence  wanted  in  order  to  deddo 
upon  the  resolution,  since  it  <mly  meant  an  im- 
mioation  of  censure  upon  the  Executive  and  the 
District  Judge,  and  not  impeachment. 

Mr.  G.  agreed  there  was  at  first  agfat  some 
weight  in  the  sentiment  expressed  by  the  gen- 
tleman fhmi  Maryland,  (Mr.  Osaik,)  that  the 
House  had  only  a  power  to  impeach  but  not  to 
censure;  but  certainly,  when  it  was  considered 
that  an  act  might  be  committed  withont  any 
ill  motive,  and  yet  the  act  be  iigurious^  it  eonld 
not  be  the  subject  of  impeachment,  hot  itnufl^t 
be  c^  censure.  The  sune  act  committed  wi£  a 
criminal  motive  would  be  impeadiable,  which 
without  it  wotdd  be  of  a  nature  not  to  admit 
of  it. 

Again:  Mr  G.  thought  that  thou^  the  Hone 
might  have  ground  whereupon  to  censnre,  they 
ought  not,  at  any  time ;  but  they  had  exerdsed 
that  power.  They  had  in  a  number  of  cases 
approved  of  the  conduct  of  the  President,  and 
if  the  act  of  approbation  had  been  done,  ther 
surely  had  as  much  power  to  disj^iprove  and 
censure. 

The  question  was  then  taken  on  the  motion 
to  discharge  the  Oommittee  of  the  Whole  from 
the  ftirther  consideration,  and  negadved— 
yeas  14^  nays  76. 


THimsDAT,  February  27. 
Another  member,  to  wit,  Johh  Smith,  from 
New  ToriE,  appeared,  produced  his  credentlahi 
was  qualified,  and  took  his  seat 

Com  i(f  JufnaQyan  Bobbins. 

Mr.  Datis  said,  as  the  House  had  yesterdaj 
thought  proper  to  negative  a  proposition  to  di^ 
charge  the  Oommittee  of  the  Whole  from  the 
farther  consideration  of  the  business,  and  as  one 
great  motive  for  that  motion  was  the  incompe- 
tency of  evidence  before  the  House,  and  as  he 
knew  it  was  in  the  power  of  the  Hoose  to  pro- 
cure that  evidence  by  a  proper  application,  be 
hoped  gentlemen  would  now  indulge  him  in  the 
adoption  of  the  following,  which  he  moved,  vis: 

Hesoived,  That  the  PresideDt  of  the  United  States 
be  Teqneetod  to  direct  the  proper  officer  to  lay  be^ 
this  Hoose  a  copy  of  the  proceedings  of  die  court 
held  in  the  district  of  South  Carolina,  m  the  cam  of 
Thwnas  Nadi,  oaUing  himaelf  Janathan  BobbiDS. 

Mr.  Batabd  said,  if  he  was  persuaded,  or  if 
the  gentleman  could  convince  him  that  there 
was  any  particular  evidence  in  the  hands  ciuxj 
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officcET  that  would  tend  to  throw  snoh  light  as 
to  give  the  least  explanation  to  the  case,  he  cer- 
tainly would  be  willing  to  accord  with  the  reso- 
lution; bnt  he  believed  every  necessary  feet 
was  before  the  House,  and  this  had  been  ac- 
knowledged by  several  gentlemen.  If  the  object 
was  to  prove  that  Nash  was  an  American  citi- 
sen,  and  that  he  was  impressed,  that  could  not 
be  necessary  as  it  respected  the  resolutions  of 
the  gentleman  from  New  York,  for  that  gentle- 
man himself  had  acknowledged  that  he  bdieved 
no  such  thing,  but  that  the  whole  claim  was 
fidsehood.  Would  the  gentleman,  tiien,  inform 
tlie  House  what  point  he  wished  to  ascertain^ 
in  what  he  expected  additional  proof?  He 
wished  information,  farther,  who  was  the 
•*  proper  officer  "  to  whom  reference  was  ex- 
pected to  be  made.  There  are  but  two  officers  at 
an  in  view,  one  Is  the  Secretary  of  State,  the 
other  the  District  Judge  of  South  Oarolina; 
the  senUeman  could  not  suppose  that  the  Judge 
woiud  be  able  to  transmit  the  records  of  that 
court  previous  to  the  adjournment  of  the  House ; 
and  if  it  could  be  obtained,  no  evidence  to  the 
point  could  be  expected  from  him.  I^  on  the 
other  hand,  it  was  meant  to  call  on  the  Secre- 
tary of  State,  it  was  not  to  be  expected,  from  the 
nature  of  the  case,  that  any  more  documents 
were  in  his  hands  than  those  already  furnished ; 
be  had  given  copies  of  the  correspondence  and 
reqniatlon,  which,  it  might  be  fairly  inferred, 
from  the  nature  oi  his  office,  was  all  of  which  he 
could  be  possessed.  But  if  any  gentieman 
doubted  this  fact,  he  could  apply  to  the  office  of 
the  Secretary  of  State^  from  whom  he  could 
procure  whatever  was  m  his  possession. 

If  it  was  the  intention  of  uie  House  to  close 
this  very  disagreeable  business  in  the  present 
session,  they  must  negative  the  resolution  and 
let  the  diBCUsdon  go  forward.  The  gentleman 
who  brought  forward  the  resolution  ought  to 
have  been  provided  with  every  document  that 
was  necessary  to  support  the  charges,  before  he 
suffered  them  to  appear.  However,  he  did  not 
think  but  the  gentleman  who  proposed  the  re- 
solutions thought  hb  grounds  were  quite  suffi- 
cient to  support  them. 

Mr«  NiOHOLAs  said  he  always  believed  that 
the  testimony  was  incomplete,  but  when  he 
heard  a  gentleman  get  up  and  mention  particu- 
lar testimony  which  he  considered  so  important 
that  without  it  he  should  not  know  how  to  vote, 
whatever,  ^.  N.  said,  might  have  been  his  former 
satis&ction  as  to  the  establishment  of  the  points, 
he  certainly  must  now  be  inclined  to  grant 
gentlemen  every  point  of  evidence  that  they 
should  think  necessary,  if  within  the  reach  of 
the  House. 

One  particular  piece  of  testimonv  had  been 
mentioned,  viz :  that  the  man  had  filed  an  affi- 
davit that  he  was  an  American  citizen  and  was 
impressed  on  board  a  British  man-of-war. 
Could  any  gentieman  pretend  to  say  that  no  in- 
forence  might  be  drawn  from  this  source  and 
tiie  concomitant  facts?  The  gentlenum  from 
New  York,  to  be  sure,  had  declared  his  satisfiuv 


tion  with  the  foots  that  had  been  ph>duced  to 
the  House,  but  did  the  ffentieman  from  Delaware 
know  that  this  was  the  case  with  any  other 
gentieman  in  the  House  t  lliat  gentieman^s 
conclusions  and  impresdons  were  not  to  be 
taken  as  the  opinions  of  others,  nor  were  others 
obliged  to  be  satisfied  because  he  was;  and 
therefore  to  couple  others  in  a  measure  to  which 
they  were  not  privy,  and  to  ascribe  opinions  to 
them  which  they  had  not  expressed,  was  at  least 
unfoir. 

Mr.  Daka  thousht  this  a  most  extraorcBnary 
resolution  indeed!  Was  the  President  of  the 
United  States  the  clerk  of  the  court,  to  keq> 
the  records  of  itf  What  had  the  Prwident  to 
do  with  the  proceedings  of  that  courtt  It  was 
certainly  a  total  departure  from  all  the  forms  of 
judicial  proceedingB  to  suppose  a  thing  of  the 
kind.  The  gentlemen  must  certainly  have  mis* 
taken  the  situation  held  by  the  Premdent,  or 
they  would  never  have  made  sudi  a  vast  de- 
parture from  order  and  propriety  of  proceeding. 
The  President  is  not  the  public  accuser ;  he  is 
not  to  be  called  upon  for  papers  with  which  he 
has  nothing  to  do.  When  he  found  gentlemen 
outra^g  every  thing  that  belonged  to  judidal 
propriety ;  when  he  found  them  stumbling  into 
error  after  error,  and  departing  totally  from  all. 
Jurisprudential  propriety,  Mr.  D.  said,  he  could 
not  avoid  rising  to  oppose  it 

Mr.  LmirasTON  said  he  did  hope  that  this 
motion  would  not  have  been  brought  forward ; 
but  as  he  meant  to  vote  in  favor  of  it,  after  hav- 
ing declared  his  satisfoction  with  the  documents, 
as  sufficient  to  support  his  resolutions,  he  should 
be  accused  of  advocating  a  Question  c^  whidi  he 
had  before  spoken  apparently  differently,  unless 
he  should  now  give  his  reasons;  and  lest  he 
should  be  accused  of  a  desire  to  keep  alive  a 
calunmy  against  the  President  of  t^e  United 
States,  an  effect  which  had  been  stated,  he  took 
opportunity  to  answer  the  insinuation  by  saying 
that  he  as  much  abhorred  so  mean  a  principle 
as  any  gentieman  in  the  House. 

Mr.  Mabshall  sud,  it  was  with  no  inconsider- 
able regret  that  he  perceived  00  much  of  the 
time  of  the  House,  wnich  ou^t  to  be  devoted 
to  more  beneficial  purposes,  employed  in  prelbn* 
inary  discussion.  He  thought  that  it  was  im- 
possible the  House  could  agree  to  a  postpone* 
ment,  which  the  motion  under  consideration 
must  cause  when  it  was  reflected  how  much 
time  must  be  employed  in  procuring  those  papers 
— ^it  oould  not  take  less  ihsn  a  month ;  for  they 
could  only  be  found^e  would  presume  to  say 
in  the  Court  of  the  District  of  South  Carolina : 
it  was  therefore  scarcely  to  be  expected  that 
they  oould  be  obtained  until  just  before  the 
rising  of  the  House,  a  period,  if  they  arrived  be- 
fore the  House  rose,  too  late  for  their  consider- 
ation. 

Mr.  Batabd  said  he  oould  not  distinguish  be- 
tween the  present  motion  and  one  yesterday 
negatived,  because  it  must  operate  as  a  discharge 
upon  the  Committee  of  the  whde  House.  There 
oould  be  no  doubt  but  the  Secretary  of  State 
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had  ftirnisbed  aU  the  papers  relative  to  the  busi- 
ness in  his  possession — indeed,  he  could  assured- 
ly say  so.  He  said  he  held  in  his  hand  a  letter 
from  the  Secretary  of  State,  ^  answer  to  one 
from  an  honorable  member  of  the  House  inquir- 
ing whether  there  were  any  more  documents  in 
his  office;  he  answered  that  he  had  no  certified 
copy  whatever  but  those  which  he  had  furnished 
the  President  with,  from  whom  they  came  to 
the  House.  Grentlemen  must  then  perceive  that 
the  mere  operation  of  this  resolution  was  an  ab- 
solute and  mevitable  postponement  of  the  busi- 
ness till  another  session.  Jiany  gentlemen,  who 
were  yesterday  ashamed  to  vote  for  a  postpone- 
mcDt,  would  now  have  a  plausible  cover  for  their 
vote  bv  calling  for  additional  proo^  to  accom- 
phsh  the  object  of  the  resolution  of  yesterday; 
and  thus  he  feared  it  would  have  many  advo- 
cates, but,  however  specious  the  pretext,  he 
hoped  it  would  not  be  carried. 

Mr.  RuTLSDOX  conceived  this  motion  to  be 
the  same  as  to  postpone  the  business.  Further 
information  was  wanted,  and  that  iuformation 
could  alone  come  from  South  Oarolina.  He 
wished  the  gentieman  from  Kentucky  would 
r^^  the  resolution  before  he  pressed  his  motion : 
he  would  find  that  the  District  Judge  was  not 
charged;  no,  it  was  only  a  charge  against  the 
Executive ;  there  was  not  a  word  of  irregularity 
of  proceeding  in  the  Court,  but  the  Executive 
was  seriously  charged. 

Mr.  D1.VI8  explained.  He  said  his  objects 
were  to  have  the  record  in  order  to  see  whether 
Bobbins  did  produce  a  certificate  that  he  was  an 
American  citizen ;  to  see  a  copy  of  the  warrant 
by  which  he  was  committed ;  and  thirdly,  to 
know  what  stratagem  or  what  proceedings  were 
used  to  take  him  out  of  the  cognizance  of  the 
Court,  where  he  must  have  remained,  if  the 
President  had  not  interfered.  These  things  he 
wished  to  ascertain,  but  that  would  be  impossi- 
ble without  the  court  record. 

Mr.  RuTLBDai  said,  he  conceived  this  to  be 
the  object,  but  he  by  no  means  thought  that  the 
gentieman  would  be  satisfied  on  these  points, 
were  he  to  be  possessed  of  the  record.  The 
gentieman  might  inquire  the  reasons  for  the 
£xeoutive  and  Judicial  conduct  being  as  it 
waS)  but  perhaps  he  would  not  receive  the  in- 
formation. Every  gentleman  in  the  House 
would  unite  their  vote  to  procure  all  the  testi- 
mony within  their  reach,  so  as  to  enable  the 
House  to  prosecute  the  busiuess.  We  know, 
said  Mr.  R.,  what  monstrous  clamor  has  been 
raised  about  this  business ;  we  know  that  great 
pains  have  been  taken  to  make  the  people  be- 
ueve  that  their  fellow-citizen  has  been  torn  from 
his  country ;  that  he  has  been  impressed  into  a 
foreign  service  j  that  the  treaty  has  been  vio- 
lated ;  that  their  fellow-citizen  has  been  taken 
to  a  foreign  country,  and  there  been  tried  in  a 
summary  manner  and  executed.  We  have  beai 
told  for  months  past  that  this  business  would  be 
Inquired  into;  we  wish  not  to  avoid  it;  we 
will  by  all  means  in  our  power  assist  it ;  we 
have  done  it.    Some  time  smce  papers  were 


asked  for,  we  agreed  with  gentiemen  that  they 
should  be  famished;  it  was  done,  and  they  are 
now  on  your  table.  They  have  been  there 
many  days;  so  that  genti^nen  had  suffideixi 
time,  long  before  this,  to  have  known  whether 
they  were  satisfied  or  not  The  gentlemaa 
hinoLself  who  brought  forward  the  resolutions 
affected  to  be  satimed,  but,  in  compliance  with 
the  wish  of  his  friends,  he  now  wisnea  to  poet- 
pone  it  We  want  to  bring  the  matter  to  a  de- 
cision, and  so  far  as  we  can  accommodate  geoUe- 
men  and  avoid  delay  we  will  do  it 

Mr.  Nicholson  rose  to  correct  what  he  w^ 
sidered  a  mistake  in  the  gentieman  last  up, 
(Mr.  RuTLBDOB,)  when  he  siud  that  the  Exeea- 
tive  only  was  implicated  in  the  resolations;  he 
conceived  that  the  District  Judge  of  South  Giro- 
Hna  was  implicated,  and  that  the  papers  of  that 
court  were  necessary  to  examine  the  conduct  of 
that  judge.  He  read  the  resolution,  and  con- 
tended that  his  deduction  was  accnrate.  Mr. 
N.  said  he  wanted  to  know  whether  the  District 
Judge  of  South  Carolina  had  committed  thii 
man  for  trial ;  this  would  appear  or  be  dis- 
proved by  the  warrant 

That  the  President  of  the  United  States 
was  not  to  be  considered  as  the  servant  of  that 
House,  he  was  willing  to  admit,  but  he  ^d  not 
think  that  the  Presicknt  mif^ht,  with  propriety, 
apply  to  the  judge  of  the  distarict  for  the  dooo- 
ments  of  the  court ;  and  be  did  not  believe  that 
the  President  would  object  to  make  the  appli- 
cation. However,  the  object  he  presnmed  was 
to  procure  the  papers,  no  matter  from  whom; 
that  being  the  object^  he  hoped  the  mover  of 
the  resolution  would  withdraw  it,  in  order  to 
accommodate  it  more  to  the  feelings  of  some 
members  in  the  House,  by  adopting  something 
like  the  following : 

MetUv9d,  That  the  &)eaker  of  the  House  of  Rcpn- 
eentatives  he  requested  to  procure,  from  the  Cleik  of 
the  District  Comi  of  Soimi  Carolina,  cofuea,  nnds 
seal,  of  the  proceedings  of  tiiat  court,  together  ihA 
the  evidence  prodoced  in  the  case  relative  to  the  le- 
qnidtion  for  Thomas  Nash,  alias  Jonathan  Bobbing 
who  was  delivered  to  His  Britannic  Majest/s  ConsaL 

Mr.  Davis  withdrew  his  resolution,  and  Kr. 
Nicholas  moved  the  substitute,  whioh  wasnov 
before  the  House. 

Mr.  Habpeb  moved  a  postponement  of  this 
resolution  to  this  day  weet.  iTie  object  of  the 
resolution  whioh  was  before  the  Committee  of 
the  Whole  was  twofold—a  charge  on  the  Ptw- 
ident,  and  a  charge  on  the  District  Judge.  ^  80 
much  as  related  to  the  President  of  the  United 
States,  it  was  manifest  that  the  testimray 
called  for  by  this  resolution  could  have  no  effoi 
whatever  upon  him,  because  he  left  the  whole 
to  the  judge.  The  President  went  no  farther 
than  to  declare  that  if  it  should  appear  that  the 
acts  committed  by  this  man  came  within  ^ 
purview  of  the  British  Treaty,  the  man  onmt 
to  be  delivered  up  conformably  to  that  atipnk- 
tion. 

Mr.  Nicholas  thou^t,  with  the  gentleman 
last  up,  that  if  the  only  inquiiy  was  as  to  the 
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eondnict  of  the  PresldeQt,  or  if  the  inquiry  was 
only  to  reflpeet  the  judge,  the  papers  might  he 
A[^>eii8ed  with ;  hut  it  was  otherwise — ^the  con- 
nect of  both  was  called  forth  to  view  by  the  re- 
tohitioiis,  but  how  &r  the  oondnot  of  either  may 
be  reiwebenmble,  depended  on  the  testimony 
whieh  might  appear  before  the  Honse.  It  was 
impoemble  to  say  what  the  President  had  done 
urtil  the  doooments  should  be  seen.  If  gentle- 
nen  refused  the  inquiry  being  made  of  the  court 
ia  South  Oarolina,  they,  by  that  act,  made  the 
Fr«8ident  answerable  for  every  part  of  the 
iaeUf  which  he  belieyed  they  would  not  pre- 
tend to  do.  He  really  believed  it  extremely 
fiiip<nrtant  to  know  what  steps  had  been  taken 
In  this  very  serious  business,  to  know  whether 
tiie  man  was  in  course  for  trial  and  whether 
the  President  had  acted  in  the  hasty  and  pre- 
mature manner  which  was  stated,  in  delivering 

him  up, 

Mr.  Gallatdt  could  not  he^  observing  th^ 
disposition  which  gentlemen  evmoed  of  placing 
tlie  opinions  and  sensations  expressed  oy  one 
centleinan  to  the  account  of  others.  To  take  a 
mir  view  of  the  resolutions,  what  did  they 
amount  to  ?  Kothing  more  than  the  deductions 
which  one  man  had  drawn  from  the  message 
aent  to  this  House  by  the  Executive :  these  de- 
ductions, in  the  form  of  a  resolution,  he  had 
•nbmitted  to  the  consideration  of  the  Committee 
of  the  Whole.  Now,  except  it  could  be  proved 
that  that  gentleman  had  made  all  the  deductions 
of  and  acted  for  every  gentleman,  there  could  be 
no  ground  for  saying  that  eveiy  gentleman 
would  be  satisfied,  wi&out  the  evidence  which 
might  be  collected  firom  tiie  records  of  the  Dis- 
trlot  Goort  of  South  Oarolina.  Was  any  gentle- 
man in  the  House  bound  to  be  satisfied  wiih 
the  gentleman  from  New  York,  that  all  the 
fiMts  necessary  to  be  known  were  ftunished  ? 
Was  every  gentleman  in  the  House  bound  to 
ocmfine  himMlf  solely  to  the  resolutions  before 
the  House?  Certainly  not  It  could  not  be 
denied  that  the  evidence  now  required  was  es- 
sential to  a  full  investigation  of  the  conduct  of 
the  judge,  who  was  the  prindpal  agent  of  the 
JExecutive  in  this  case. 

Mr.  H.  Leb  hoped  that  the  g^tleman  from 
South  Carolina  would  withdraw  his  motion. 
He  would  mention  some  reasons  which  would 
induce  him  to  vote  differently  from  gentlemen 
with  whom  he  usually  bad  the  honor  to  vote. 
Oooddering  this  a  question  of  very  great  im- 
portance, not  only  to  the  American  people,  and 
to  the  reputation  of  the  House,  but  also  to  the 
bi^y  respectable  character  presiding  over  our 
Government,  he  trusted  the  House  would,  in  its 
wlH^e  process,  be  led  by  principles  so  fair  and 
candid,  as  not  to  leave  ^e  least  room  for  a 
charge  of  derogation  from  its  own  dignity  or  of 
the  great  subject  it  was  discussing. 

He  would  vote  fOT  the  motion  calling  for  the 
papers,  but  he  would  do  it  with  an  expectation 
that  it  would  not  postpone  the  discussion  of  the 
business  so  far  as  related  to  the  conduct  of  the 
President  of  the  United  States.    It  appeared 


that  the  conduct  of  the  President,  as  charged, 
was  fhlly  before  the  House ;  there  could  be  no 
difficulty  therefore  to  proceed  on  it;  but,  as  far 
as  respected  the  judge.  Mr.  L.  trusted  the  re- 
cord of  the  court  would  be  sent,  for  he  thought 
it  butffur  to  gratify  gentlemen  who  consid^ed 
there  was  any  material  evidence  wanting. 

Mr.  Yabnttm  would  vote  for  the  resolution 
proposed :  he  thought  it  was  doubtful  whether 
the  President  had  acted  with  proprietv  or  not ; 
but  he  believed  if  there  had  been  any  incidental 
impronriety  of  conduct,  it  was  never  done  with 
an  evu  design,  nor  with  a  view  to  interfere  with 
any  other  department  of  the  Government ;  but 
certainly  to  deny  this  evidence,  which  several 
gentlemen  had  stated  to  be  necessarv  to  assist 
ihem  in  making  up  their  minds,  would  stamp  a 
censure  on  the  conduct  of  those  officers  as  great 
as  that  contained  in  the  resolution.  He  thought 
the  gentleman  from  New  York  had  a  right  to 
bring  the  subject  to  the  view  of  the  House.  If 
he  saw  any  proceeding  which  to  him  appeared 
dan^rous,  it  was  his  duty  to  conmience  an  in- 
vestigation. No  man  ought  to  flinch  fh>m  what 
he  thought  right  The  only  way  to  give  public 
satisfocnon,  in  a  matter  that  bad  so  much  en- 
caged public  attention,  was  to  give  all  the  evi- 
dence which  could  be  procured,  and  let  the 
matter  be  investigated  to  the  bottom;  and« 
most  assuredly^  the  only  way  effectuallv  to  clear 
the  characters  moiplicated,  if  they  were  innocent, 
was  to  leave  no  doubt  as  to  the  desire  of  the 
House  to  scrutinize  their  conduct.  But,  oer- 
tidnly,  the  very  great  reluctance  which  gentle- 
men showed  to  procure  all  the  evidence,  and, 
after  all,  their  denial  of  it,  must  leave  a  suspi- 
cion bordering  much  on  guilt. 

Mr.  Batabd  rose,  in  answer  to  Mr.  Gallatdt 
and  others,  and  observed,  that,  with  respect  to 
Nash  calling  himself  an  American  citizen  before 
that  court,  Tan  obiect  which  it  was  desired  to 
prove  by  this  call  for  evidence,)  they  were 
asked  to  admit  the  fact.  Mr.  B.  asked,  would 
these  gentlemen  admit  that  Nash  was  guilty  of 
the  dreadful  murders  committed  on  board  the 
British  frigate?  Would  they  admit  that  he 
falsely  mada  the  daun?  However,  he  had  no 
disposition  to  rest  on  that  point.  Another  fact 
however,  which  it  was  required  to  admit  was  as 
to  the  jurisdiction  of  the  court  of  the  United 
States  upon  the  case.  Mr.  B.  denied  this,  and 
repeated  the  former  arguments  in  proof  of  his 
opinion.  He  insisted  that  the  whole  arrest  and 
proceeding  was  had  at  the  instance  of  the  British 
Consul  and  Minister,  in  proof  of  which  he 
quoted  their  letters.  The  record,  he  said,  could 
not  posribly  dispense  any  light  to  this  fact ;  the 
record  would  only  give  the  warrant  and  some  of 
the  depositions  first  taken  before  the  judse ;  but 
as  to  l£e  court  being  designated  where  the  case 
was  to  be  tried,  he  contended  that  it  was  not 
usual  to  insert  it  in  the  warrant — he  never  saw 
one  so  drawn.  It  was  possible  that  Nash  was 
committed  with  a  view  to  be  delivered  up  to 
the  British,  before  the  letter  was  received  by  the 
judge  from  the  President ;  and  it  was  very  roa- 
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sonable  that  the  whole  previooB  bnsinesB  was  at 
the  instigation  of  the  British  agen^  but  it  was 
impossible  to  prove  that  jurisdiction  had  at- 
tached b^ore  the  letter  directing  the  d^very 
to  be  made  was  received. 

Mr.  JoNiB  said,  that  finding  hims^  from  the 
rote  he  was  about  to  give,  implicated  in  the 
eharge  made  b j  the  genueman  from  Delaware, 

2[r.  JBatard,)  that  gentlemen  who  were  jrester- 
j  ashamed  to  vote  for  the  proposition  to  dis- 
charge the  committee  from  farther  considera- 
tion of  the  sn^ect,  in  general  and  express  terms, 
because  it  would  imply  a  distrust  of  the  suffi- 
dfincy  of  the  ground  on  which  to  support  the 
principles  of  the  resolutions^  were  now  disposed 
to  effect  the  same  object  by  a  deciraon  which 
would,  in  fact,  ^  to  evade  the  question  during 
the  present  session,  he  felt  himself  impelled,  by 
a  respect  for  his  own  conduct,  to  explain  the 
motives  which  would  govern  his  vote  on  the 
present  question.  He  considered  the  case  which 
had  been  called  into  view  hy  the  proportion  of 
the  gentleman  fh>m  l^ew  York,  (Mr.  I^voro- 
aroN,)  as  one  that  involved  in  it  the  dearest  in- 
terests and  deepest  concerns  of  the  people  of  the 
United  States.  The  gentleman  from  Delaware 
(Mr.  Batabd)  and  the  gentleman  from  Oonneo- 
ticut  (Mr.  Dana)  had  indulged  themselves  in  the 
most  violent  invectives  ana  unnecessary  abuse 
a|;ain8t  the  unfortunate,  the  obscure,  and  insig- 
nificant character,  now  dead,  who  was  the  sub- 
ject of  this  proposition.  On  this  topic  thev  had 
exercised  m  their  powers  of  pasidonate  decla- 
mation. If  this  was  a  grateml  theme  for  the 
employment  of  their  talents,  he  did  not  envy 
them  the  ei^jovment  of  it.  How  that  kind  of 
argument  would  apply  to  the  question,  he  left 
to  the  House  to  determine. 

For  his  part,  Mr.  J.  said,  he  deemed  it  totally 
immaterial  whether  the  man  was,  as  they  had 
declared,  an  Irishman  or  not;  whether  he  was  a 
Turk,  a  Hottentot,  or  a  native-bom  American, 
if  he  claimed  to  be  an  American  citizen,  and 
produced  a  certificate  in  due  form,  under  the 
signature  of  a  proper  officer,  of  his  citazenship, 
and  that  claim  was  slighted  oy  the  Judge,  or  de- 
dared  inmiaterial,  and  the  f&ot  not  inquired 
into  of  hiB  being  a  citizen,  then  he  conceived  the 
safety  of  the  citizens  of  America  to  be  equally 
put  in  jeopardy,  as  if  the  man  had  been  born 
aaod  raised  in  Charleston,  in  the  circle  <^  the 
Judge^s  own  acquaintance.  I^  he  asked,  a  dag- 
ger aimed  at  my  breast  by  an  assassin  in  the 
dark,  should  by  mistake  or  impetuosity  pierce 
the  bosom  of  another,  would  not  the  discovery 
of  such  an  attempt  awaken  alarm,  and  demand 
a  precaution  for  my  fhture  safety  ?  Oertainly  it 
would*  So  in  this  case,  if  this  man  claimed  to 
be  a  citizen,  and  wore  about  him  the  legal 
voucher  of  that  claim,  and  if  he  was  told  in  uie 
fq-esence  of  American  citizensL  ^*  it  is  of  no  im- 
portance whether  you  are,  or  are  not  a  citizen, 
that  is  a  point  of  no  concern  in  the  case,^  not- 
withstanding it  may  forwards  be  found  he  was 
BO  citizen,  ye^t  would  it  equally  involve  the 
safety  of  every  true  citizen  who  might  fall  into 


similar  droumstanees.  We  siay  ooDgratokte 
onrsdves  that  it  has  not  fUlen  on  a  ftOow-dtiieo, 
but  we  ought  still  to  improve  the  lesson  this  ease 
has  presented.  Mr.  J.  hop^  that  it  would  be 
improved,  and  that,  at  least,  legidadve  provisiou 
would  be  made  to  prevent  this  dedsioiifrom 
operating  on  a  dtizen,  if  such  a  case  shodd  oc- 
cur in  future. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Harpeb,  to  postpone  the  oonsderatlon  of 
the  motion  of  Mr.  x^ioholson.  for  a  csll  of  the 
record  of  t^e  District  Court  or  South  Oardiai) 
fat  one  week,  and  negatived— yess  82,  oija 
68. 

The  question  th^i  recurred  upon  adopting  the 
resolutions. 

Mr.  Mabshaix  spoke  at  length  luafaist  it  % 
oontended  there  was  no  prospect  of  coming  to  a 
decision  of  the  original  question  this  semon,  if 
this  were  adopted ;  and  asked  if  the  character 
of  the  President  of  the  United  States  ought  to 
be  hdd  up  in  the  suspidous  view  in  wfaidi  the 
resolution  placed  it,  until  the  next  session  d 
Congress?  He  hoped  not.  It  seemed  to  hm 
that  a  postponement  amounted  to  a  dedaratioQ 
to  the  people  of  America  that  there  was  mvxk 
cause  for  suspidon,  and  that  additional  evidenoei 
were  wanted  to  substantiate  it. 

Mr.  Nicholas  relied  to  Mr.  M.,  and  contend- 
ed that  the  whole  truth  of  the  case  was  to 
come  out  of  the  additional  testimony  now  asked 
for. 

An  adjournment  was  then  called  for,  and  ne- 
gatived—-yeas  80. 

Mr.  Rakdolph  spoke  in  &vor  of  the  resohh 
tion.  and  in  answer  to  Mr.  'MAJomku^ 

The  question  was  then  taken  that  the  Hoose 
do  agree  to  the  motion  first  proposed,  and  psBi- 
ed  in  the  negative— yeas  44,  nays  67.     . 

And  then  the  House  adjourned. 


Fbidat,  February  28. 

Mr.  Habpbb  moved  a  postponement  d  the  o^ 
der  of  the  day  on  the  business  of  Jonathan  Bob- 
bins, until  Monday.  He  did  not  conodve  moxk 
progress  would  be  made  this  day,  and  as  there 
was  much  private  business  on  hand  it  codd  not 
be  gone  through  with.  If  the  business  he  taken 
up  on  Monday  it  can  be  regulariy  gone  through 
with  without  intermisdon. 

The  motion  was  agreed  to.  * 

Monday,  Mardi  8. 
Lahe  Si^perior  Ijandi. 
Mr.  CooPBB  observed  that  a  navy  was  eon- 
ddered  an  oblect  of  great  importance,  as  was  al- 
so our  extended  comm^xse,  and  ndtherof  tiiese 
could  be  carried  on  to  say  profit  without  a  very 
liberal  use  of  copper.  Thatartide  ooddnotbe 
purchased  at  present  at  less  than  half  a  dollar  a 
pound,  but  by  attention  to  an  object  which  was 
within  our  own  power  it  nught  he  had  at  a 
very  low  price.  From  these  considflratiaBS 
he  laid  on  the  table  the  loIlowiDg  resoia- 
ticoi: 
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JUtohei,  TiMft  a  oonunfttee  b«  i^ipointed  to  Iniag 
Id  •  bill  Mthonsiiig  tiie  Ptvsicknt  of  the  Unitod 
Olitf  to  apfKnnt  an  tgeat  to  pmrchaae  of  the  lodkni 
tiMt  tnct  of  land  on  die  sooth  side  of  Lake  Sope- 
tki^  irldohahAlliiiohide  the  great  oopper  bed. 

Mr.  C.  said,  aa  this  invaluable  copper  mine 
was  well  known  by  individnals,  it  no  doubt 
would  soon  become  an  object  of  speoolation,  but 
wishing  to  make  it  of  public  utility,  as  it  must 
become  if  purchased,  he  hoped  the  proposition 
would  be  adopted. 

Jonathan  BobHni. 

The  House  then  resdyed  itself  into  a  Com- 
mittee of  the  Whole  on  the  Message  of  the  Presi- 
dent respecting  Jonathan  Bobbins,  when  Mr. 
LiTXKGSTON  spoke  about  three  hours  in  support 
of  the  resolutions  he  some  time  since  submitted 
to  the  House  on  that  subject 

Mr.  BA.TABD  was  proceeding  to  fdlow  Mr.  L. 
when  a  member  moved  the  committee  to  rise 
and  ask  leave  to  nt  again.  Mr.  B.  objected :  he 
iB&d  he  was  prepared  to  proceed  if  the  House 
would  have  patience  at  that  late  hour  to  hear 
him.  Sevml  members  expressed  a  dedre  that 
he  might  proceed,  which  he  was  doing,  when 
the  SpBAXiB  h(^>ed  the  gentleman  would  give 
wi^  to  a  motion  for  the  committee  to  rise ;  he 
had  no  doubt  of  his  friend  being  prepared  for 
the  discusuon,  but  from  the  len^  the  answer 
must  necessarily  take,  the  House  certainly 
would  be  fatigued  much  before  he  would  con- 
elude.    The  motion  was  made  and  carried. 

During  Mr.  LtrmosroK's  observations  he  in- 
troduced a  copy  of  the  record  of  the  CHrcuit 
Court  in  New  Jersey,  where  three  men  were 
tried  and  acquitted  on  the  charge  of  piracy,  and 
one  of  them  for  murder,  on  board  of  the  same 
frigate  and  at  the  same  time.  This  record,  on 
motion  of  Mr.  Rtttledgb,  was  ordered  to  be 
printed. 

Mr.  Nicholas,  not  being  able  to  account  to 
his  satis&otion  for  the  obvious  change  of  con- 
dnetin  our  Executive  in  "this  recited  instance 
and  the  one  now  under  the  condderation  of 
the  House  (though  precisely  the  same  in  fiftcts) 
ftny  other  way  tlian  by  supposing  that  a  corres- 
•pondence  on  &e  subject  had  occurred  between 
tiie  Executive  of  the  United  States  and  the 
British  €k>vemment ;  though  he  expressed  him- 
self to  be  extremely  unwilHng,  yet  he  thought 
it  his  duty  to  move  that  the  President  be  re- 
quested to  ftumi^  it  to  the  House. 

An  acyoumment  was  immediately  called  and 
Oinried. 


WzDNUDAT,  March  5. 

The  House  then  resolved  itself  into  a  com- 
mittee on  the  Message,  when  Mr.  Batabd  pro- 
ceeded, in  answer  to  Mr.  Ltvinoston,  in  whieh 
he  Bpoie  about  three  hours.*  The  committee 
then  rose,  and  obtained  leave  to  sit  again. 


Thubsdat,  March  6. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the  bill,  en* 
titled  **  An  act  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Mjurland  and 
Geor^*'  with  an  amendment ;  to  whioh  they 
desire  the  concurrence  of  this  House. 

Jonathan  JMbini. 

The  House  went  into  Committee  of  the  Whole 
on  the  Message  of  the  Pbbsident,  in  tiie  case  of 
Jonatlian  BcK^bins,  when  Mr.  Nicholas  i^ke 
about  three  hours^  in  fkvor  of  tiie  resolutions  in* 
troduoed  by  Mr.  LfrnrosTOV,  whidi  w«re  nega^ 
tived— yeas  S4,  nays  58. 

Some  discussion  then  took  place  on  taldng  vm 
the  resolution  presented  by  Mr.  Batabd,  which 
was  also  with  the  Committee  of  the  whole 
House.  The  committee  at  length  rose  withoot 
entering  upon  it,  and  reported  their  disagree* 
ment  to  Uie  resolutions  proposed  by  Mr.  Lit- 
IKOSTON ;  and  the  question  whether  the  com- 
mittee should  have  leave  to  sit  again  was  taken 
by  yeas  and  nays,  and  carried**yeas  69,  nays 
S8. 

The  question  was  th^i  before  the  House  to 
agree  to  the  report  of  tlie  committee  in  th^ 
disfup*eement  with  the  resolutions. 

}£r.  Gallatrt  rose,  and  entered  generally  in- 
to the  argument,  in  a  speech  of  aboudt  two  hours, 
after  which  the  House  a^ounied.t 


Fbidat,  March  7. 
Jonathcm  BobbwM, 

The  House  took  up  the  unfinished  bu^ess 
of  yesterday,  and  the  question.  Will  the  House 
a^ree  with  the  Committee  of  the  Whole  in  th^ 
disagreement  to  Mr.  Livinostoh's  resolutions  f 
being  under  consideraticm, 

Mr.  Mabshall  ssid,  that  believing,  as  he  did 
most  seriously,  that  in  a  CK>vemment  constituted 
like  that  of  IJie  United  States,  much  of  the  pub- 
lic hapi^ness  depended,  not  only  on  its  l>ding 
rightly  administered,  but  on  the  measures  <n 
Administration  being  rightly  ui^erstood— -on 
rescuing  public  opinion  nom  those  numerous 
pr€|Jndice8  with  which  so  many  causes  might 
combine  to  surround  it,  he  could  not  but  have 
been  highly  gratified  wiUi  the  very  eloquent, 
and  what  was  still  more  valuable,  the  very  tUtiiib 
and  yetj  correct  argum^it  which  had  beoi  de- 
livered by  the  gentleman  i^mi  Delaware  (Mr. 
Batabd)  against  the  resolutions  now  under  oon- 
sideration.  He  had  not  expected  that  the  eflfect 
of  this  argument  would  be  universal ;  but  he 
had  cherished  the  hope,  and  in  this  he  had  not 
been  disappointed,  tmit  it  would  be  very  exten- 
sive. He  did  not  fiatter  himself  with  being  able 
to  shed  much  new  light  on  the  subject ;  but,  as 
the  argument  in  opposition  to  the  resolutions 
had  been  assailed  urith  considerable  abilihr  by 
gentlemen  of  great  talents,  he  trusted  the  Efouse 
would  not  think  the  time  misc^plied  which 
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would  be  devoted  to  the  re-establishment  of  the 
principles  contained  in  that  argument,  and  to 
the  reratation  of  those  advanced  in  opposition 
to  it.  In  endeavoring  to  do  this,  he  should 
notice  the  observations  in  support  of  the  reso- 
lutions, not  in  the  precise  order  in  which  they 
were  made ;  but  as  thej  applied  to  the  different 
points  he  deemed  it  necessary  to  maintain,  in 
order  to  demonstrate,  that  the  conduct  of  the 
Executive  of  the  United  States  could  not  justly 
be  charged  with  the  errors  imputed  to  it  by  the 
resolutions. 

His  first  proposition,  he  said,  was  that  the 
oase  of  Thomas  Nash,  as  stated  to  the  President, 
was  completely  within  the  27th  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation, 
entered  into  between  the  United  States  of 
America  and  Great  Britain. 

He  read  the  article,  and  then  observed :  The 
eoius  fcBderis  of  this  article  occurs,  when  a 
person,  having  committed  murder  or  forgery 
within  the  jurisdiction  of  one  of  the  contracting 
parties,  ana  having  sought  an  asylum  in  the 
country  of  the  other,  is  charged  with  the  crime, 
«nd  his  delivery  demanded,  on  such  proof  of 
his  guilt  as,  according  to  the  laws  of  the  place 
where  he  shall  be  found,  would  justify  his  ap- 
prehension and  commitment  for  Mai,  if  the 
^  offence  had  there  been  committed. 

The  case  stated  is,  that  Thomas  Nash,  having 
ocmimitted  murder  on  board  of  a  British  frigate, 
navigating  the  high  seas  under  a  commission 
fh)m  His  Britannic  Mcgesty,  had  sought  an  asy- 
lum within  the  United  States ;  on  this  case  his 
delivery  was  demanded  by  the  Minister  of  the 
Eling  of  Great  Britain. 

It  is  manifest  that  the  case  stated,  if  supported 
by  proof,  is  within  the  letter  of  the  artide,  pro- 
vided a  murder  committed  in  a  British  frigate, 
on  the  high  seas,  be  committed  within  the  Juris- 
diction of  that  nation.  That  such  a  murder  is 
within  their  jurisdiction,  has  been  fully  shown 
by  the  gentleman  from  Delaware.  The  princi- 
ple is,  that  the  jurisdiction  of  a  nation  extends 
to  the  whole  of  its  territory,  and  to  its  own  citi- 
Eens  in  every  part  of  the  world.  The  laws  of  a 
nation  are  rightftiUy  obligatory  on  its  own  citi- 
sens  in  every  situation  where  those  laws  are 
really  extended  to  them.  This  principle  is 
founded  on  the  nature  of  civil  union.  It  is  sup- 
ported every  where  by  public  opinion,  and  is 
recognized  by  writers  od.  the  laws  of  nations. 
BuiXerfarth^  in  his  second  volume,  page  180, 
says :  ^'  The  jurisdiction  which  a  civil  society 
has  over  the  persons  of  its  membere,  affects 
them  immediately,  whether  they  are  within  its 
territories  or  not." 

This  general  principle  is  especially  true,  and  is 
particularly  recognized,  with  respect  to  the 
fleets  of  a  nation  on  the  hiffh  seas.  To  punish 
offences  committed  in  its  neete,  is  the  practice 
of  every  nation  in  the  universe ;  ana  conse- 
quently the  opinion  of  the  world  is.  that  a  fleet 
at  sea  is  within  the  jurisdiction  of  the  nation 
to  which  it  belongs.  Rvtherforthy  vol.  ii.  p. 
491,  says:   *^  there  can  be  no  doubt  about  the 


jurisdicticMiof  a  nation  over  the  p^w>D8  vrhidi 
compose  its  fleets,  when  tiiey  are  out  at  se^ 
whether  they  are  sailing  np<^  it  or  are  stationed 
in  any  particular  part  of  it" 

The  gentleman  from  Pennsylvania,  (ICr.  Gil- 
latin,)  though  he  has  not  directly  controverted 
this  doctrine,  has  sought  to  weaken  it  by  observ- 
ing that  the  jurisdiction  of  a  nation  at  sea  conld 
not  be  complete  even  in  its  own  vessels:  and  in 
support  of  this  position  he  urged  the  admitted 
practice  of  submitting  to  search  for  contraband 
— a  practice  not  tolerated  on  land,  within  the 
territory  of  a  neutral  power.  The  role  is  as 
stated ;  but  is  foundea  on  a  principle  which 
does  not  affect  the  jurisdiction  of  a  nation  oTer 
its  citizens  or  subjects  in  its  ships.    The  princi- 

{>le  is,  that  in  the  sea  itself  no  nation  has  any 
urisdiction.  All  may  equally  exeroise  their 
rights,  and  consequently  the  right  of  a  bellige- 
rent power  to  prevent  aid  being  given  to  his 
enemy,  is  not  restrained  by  any  superior  rig^t 
of  a  neutral  in  the  place.  But,  if  tins  argument 
possessed  any  force,  it  would  not  applj  to 
national  ships-of-war,  since  the  usage  or  natioM 
does  not  permit  them  to  be  searched. 

AccorcQng  to  the  practice  of  the  world,  then, 
and  the  opinions  of  writers  on  the  law  <^  nar 
ticms,  the  murder  committed  on  board  tiie  Bri- 
tish frigate  navigating  the  high  seas,  was  a 
murder  committed  within  the  junsdiotion  of  the 
British  nation. 

Although  such  a  murder  is  plainly  within  the 
letter  of  me  artide,  it  has  been  contended  not 
to  be  within  its  just  constmction ;  because  at 
sea  all  nations  have  a  common  jurisdicticm,  and 
the  article  correctiy  construed,  will  not  em- 
brace a  case  of  concurrent  jurisdiction. 

It  is  deemed  unnecessary  to  controvert  this 
construction,  because  the  propositioai,  that  Ae 
United  States  had  no  jurisdiction  over  the 
murder  committed  by  Thomas  Na^  febeliered 
to  be  completely  demonstrable. 

It  is  not  true  that  all  nations  have  jurisdietion 
over  all  offences  committed  at  sea.  On  the  con- 
trary, no  nation  has  any  jurisdiction  at  sea,  hot 
over  its  own  citizens  or  vessels,  or  officineeB 
against  itself.  This  principle  is  laid  down  m% 
Ruth.  488,  491. 

The  American  Government  has,  on  a  yeiy. 
solenm  occasion,  avowed  the  same  principle; 
The  first  Minister  of  the  French  Bq>uhlio  as- 
serted and  exercised  powers  of  so  extraordinary 
a  nature,  as  unavoidably  to  produce  a  contro- 
versy with  the  United  States.  The  8itaati<Mi]& 
which  the  Government  then  found  itself  was 
such  as  necessarily  to  occasion  a  very  seruras 
and  mature  consideration  of  the  opinions  it 
should  adopt.  Of  consequence,  the  opim'oos 
then  declai^  deserve  great  respect  In  the 
case  alluded  to,  Mf .  Genet  had  asserted  the  right 
of  fitting  out  privateers  in  the  American  ports, 
and  of  manning  them  with  American  dtiien^ 
in  order  to  cruise  against  nations  with  whom 
America  was  at  peace.  In  reasoning  against 
this  extravagant  claim,  the  then  Seci-etary  of 
State,  in  his  letter  of  the  17tii  of  June,  1798,  sv"? 
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**  For  our  cifeiseikBihen  to  oommit  mnrden  and  dop- 
nidations  on  the  memben  of  n^ona  at  peaoo  with  ut, 
or  to  oombine  to  do  it,  i^ppeared  to  the  ExecntiTe, 
and  to  those  whom  they  consulted,  as  mnch  agamst  the 
laws  of  tiie  land  as  to  mnrder  or  rob,  or  combme  to 
mnder  or  rob  its  own  citizens ;  and  as  mnch  to  re- 
eniie  ponishment,  if  done  within  their  limits,  where 
mej  hare  a  tenitOTial  jimsdiotion,  or  on  the  high 
teas,  where  they  have  a  personal  jnrisdietlmi,  t^ 
is  to  say,  one  which  reaches  their  own  citizens  only ; 
tbia  being  an  appropriate  part  of  each  nation,  on 
aa  dement  where  aU  have  a  oommon  jmisdiotioo.'' 

The  well  considered  opinion,  then,  of  the 
American  Goyemment  on  this  subject  is,  that 
the  Jnrisdiction  of  a  nation  at  sea  is  ^*  personal,*' 
reaching  its  ^*  own  citizens  only ;"  ana  that  this 
Is  the  "  q)propriate  part  of  each  nation"  on  that 
element. 

This  is  precisely  the  q>inion  maintained  by  the 
opposen  of  the  resolutions.  If  the  jurisdiction  of 
America  at  sea  be  personal,  reaching  its  own 
dtixens  only ;  if  this  be  its  impropriate  part, 
ih^i  the  jnnsdiction  of  the  nation  cannot  extend 
to  a  mnrder  committed  hy  a  British  sailor,  on 
board  a  British  frisate  navigating  the  high 
seas  nnder  a  oomnussion  from  His  Britannic 

As  a  further  illustration  of  the  principle  con- 
tended for,  suppose  a  contract  made  at  sea,  and 
a  suit  instituted  for  thereooyery  of  money  which 
might  be  due  thereon.  By  the  laws  of  what 
nation  would  the  contract  be  goyemed?  The 
principle  is  general  that  a  personal  contract  fol- 
lows tiie  person,  but  is  gov^ned  by  the  law  of 
the  place  where  it  is  fonned.  By  what  law 
then  would  such  a  contract  be  goyerned?  If 
all  nations  had  jurisdiction  oyer  tiie  place,  then 
the  laws  of  all  nations  would  equally  influence 
the  contract ;  but  certainly  no  man  will  hesitate 
to  admit  that  such  a  contract  ought  to  be  de- 
cided according  to  the  laws  of  that  nation  to 
which  the  yeasel  or  contracting  parties  might 
belong. 

Suppose  a  duel,  attended  with  death,  in  the 
fleet  of  a  foreign  nation,  or  in  any  yessel  which 
returned  safe  to  port,  could  it  be  pretended  that 
any  goyemment  on  earth,  other  than  thiat  to 
which  the  fleet  or  yessd  belonged,  had  jurisdic- 
tion in  tiie  case ;  or  that  tiie  offender  coidd  be 
tried  by  the  laws  or  tribunals  of  any  other  na- 
tion whatever? 

Suppose  a  private  theft  by  one  mariner,  from 
another,  and  the  vessel  to  perform  its  voyage 
and  return  in  safety,  would  it  be  contended  tl^t 
all  nations  have  equal  cognizance  of  t^e  crime, 
and  are  equally  authorize  to  punish  it  ? 

If  there  be  this  common  jurisdiction  at  sea, 
why  not  punish  desertion  from  <me  belligerent 
power  to  another,  or  correspondence  wim  the 
enemy,  or  anv  other  crime  which  may  be  per- 
petrated? A  conmion  jurisdiction  over  all 
offences  at  sea,  in  whatever  vessel  conmnitted, 
would  involve  the  pow^  of  punishing  the  offen- 
ces which  have  been  stated.  Tet  all  gentiemen 
will  disclaim  this  power.  It  follows,  then,  that 
no  such  common  jurisdicticm  exists. 


In  truth  the  right  €i  every  nation  to  punish  is 
limited,  in  its  nature,  to  offences  wdnst  the  na- 
tion inflicting  the  punishment,  ^uiis  principle 
is  believed  to  be  universally  true.  It  compre- 
hends every  possible  violation  of  its  laws  on  its 
own  territory,  and  it  extends  to  violations  com- 
mitted elsewhere  by  persons  it  has  a  right  to 
bind.    It  extends  also  to  general  piracy. 

A  pirate,  under  the  law  of  nations,  is  an  ene- 
my of  the  nnman  race.  Being  the  enemy  of  aU, 
he  is  liable  to  be  punished  by  all.  Any  act 
which  denotes  this  universal  hostility,  is  an  act 
of  piracy. 

£rot  only  an  actual  robbery,  therefore,  but 
cruising  <m  the  high  seas  without  commission, 
and  with  intent  to  rob,  is  piracy.  This  is  an 
offence  against  all  and  every  nation,  and  is 
therefore  alike  punishable  by  all.  But  an 
offence  which  in  its  nature  affects  only  a 
particular  nation,  is  only  punishaUe  by  that 
nation. 

It  is  by  confounding  general  piracy  with  pira- 
cy by  statute,  that  indistinct  ideas  have  been 
produced,  respecting  the  power  to  punish  of- 
fences committed  on  the  high  seas. 

A  statute  may  make  any  offence  piracy,  com- 
mitted within  the  jurisdiction  of  the  naticm 
passing  the  statute,  and  such  offence  will  be 
punishable  by  that  nation.  But  piracy  under 
the  law  of  nations,  which  alone  is  punishable  by 
all  nations,  can  only  consist  in  an  act  whidi  ia 
an  offence  against  aiL  No  particular  nation  can 
increase  or  diminish  the  list  of  offences  thus 
punishable. 

It  has  been  observed  by  his  colleague,  (Mr. 
NiOHOLAs,)  for  the  purpose  of  showing  that  the 
distinction  taken  on  this  subject  by  the  gentle- 
man from  Delaware  (Mr.  Batabd)  was  inaccu- 
rate, that  any  vessd  robbed  on  tiie  high  seas 
could  be  the  property  only  of  a  single  nation, 
and  being  only  an  offence  against  that  natioi^ 
could  be,  on  the  principle  taken  by  the  q>poeer8 
of  the  resolutions  no  cSSence  against  the  law  of 
nations ;  but  in  tnis  his  colleague  had  not  accu- 
rately considered  the  principle.  As  a  man  who 
turns  out  to  rob  on  the  highway,  and  forces 
from  a  stranger  his  purse  with  a  pistol  at  his 
bosom,  is  not  the  particular  enemy  of  that 
stranger,  but  aHke  the  enemy  of  every  man 
who  carries  a  purse,  so  those  who  without  a 
commisnon  rob  on  the  high  seas,  manifest  a 
temper  hostile  to  all  nations,  and  therefore  be- 
come the  enemies  of  alL  The  same  inducements 
which  occasion  the  robbery  of  one  veasel,  eidst 
to  occasion  the  robbery  of  others,  and  therefore 
the  single  offence  is  an  offence  against  tiie  whole 
community  of  nations,  manifests  a  temper  hos- 
tile to  alL  is  the  commencement  of  an  attack 
on  all,  ana  is  consequentiy,  of  right,  punishaUe 
by  alL 

His  colleague  nad  also  contended  that  aU  the 
offences  at  sea,  punishable  by  the  British  sta- 
tutes from  which  the  act  of  Congress  was  in  a 
great  degree  copied,  were  piracies  at  common 
law,  or  by  the  law  of  nations,  and  as  mmder  is 
among  these,  consequently  murder  was  an  act 
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of  piracy  by  the  law  of  nations,  and  therefore 
pfonishable  by  every  nation.  In  sopport  of  this 
position  he  had  cited  1  Hawk.  P.  0.  2ftT.  STl-8, 
Inst,  112,  and  1  Woodeion^  140. 

The  amount  of  these  cases  is,  that  no  new  of- 
fence is  made  piracy  by  the  stAtntee ;  bat  that  a 
different  tribunal  is  created  for  their  trial,  which 
is  guided  by  a  different  rule  firom  that  which 
governed  previous  to  t^ose  statutes.  Therefbre, 
on  an  indictment  for  piracy,  it  is  still  necessary 
to  prove  an  offence  which  was  piracy  before  the 
statutes.  He  drew  from  these  authorities  a  very 
different  conclusion  from  that  which  had  been 
drawn  by  his  colleague.  To  show  the  correct- 
ness of  his  conclusion,  it  was  necessary  to  ob- 
serve, that  the  statute  did  not  indeed  change 
the  nature  of  piracy,  since  it  only  transferred 
the  trial  of  the  cnme  to  a  different  tribunal, 
where  different  rules  of  decision  prevailed ;  but 
having  done  this,  other  crimes  committed  on 
the  high  seas,  which  were  not  piracv,  were  made 
pxmishable  by  the  same  tribunal ;  but  certainly 
this  municipal  regulation  could  not  be  considered 
as  proving  that  those  offences  were,  before, 
piracy  by  the  law  of  nations.  [Mr.  Niohouls 
insisted  that  the  law  was  not  correctly  stated, 
whereupon  Mr.  Mabshall  called  for  8  Imt,  and 
read  the  statute :] 

''All  tre&aons,  felonies,  robberies,  morders,  and 
confederacies,  committed  in  or  upon  the  seas,  fte., 
than  be  inquired,  tried,  beard;  determined  and  judged 
in  WQxki  shires,  &c.,  in  like  form  and  condition  as  if 
any  such  offence  had  been  committed  on  the  land," 
&c  **And  sooh  as  dudl  bo  convicted,  Ac,  shall 
hove  and  snifcr  sooh  pains  of  death,  <bo.,  as  if  they 
had  been  attainted  of  any  treason,  felony,  lobbeiy, 
or  other  the  said  offbnces  done  i^>on  the  land.*' 

This  statute,  it  is  certain,  does  not  change  the 
Bature  of  piracy;  but  all  treascms,  felonies,  rob- 
beries, murders,  and  oonfederddes,  ocMnmitted 
in  or  upon  the  sea,  are  not  declared  to  have 
been,  nor  are  they  piradea.  If  a  man  be  in- 
dicted as  a  pirate,  the  offence  must  be  shown  to 
have  been  piracy  before  the  statute;  but  if  he 
be  indicted  for  treason,  fdony,  robbery,  murder, 
or  confederacy,  committed  at  sea,  whether  such 
ofibnce  was  or  was  not  a  piracy,  he  shall  be 
punished  in  like  manner  as  if  he  had  oommitted 
the  same  offence  <m  land.  The  passage  cited 
from  1  WoodMcm^  140,  is  a  fdll  autliority  to  this 
point  Having  stated  that  offenoes  oommitted 
at  sea  were  formerly  triable  before  the  Lord 
High  Admiral,  according  to  the  course  of  the 
Roman  civil  law,  Woodson  w:fB: 

"But,  by  the  statutes  27  H.  8.  c  4,  and  28  H.  a 
c  15,  aU  treasons,  felonies,  piracies,  and  other  crimes 
committed  on  the  sea,  or  -where  the  admiral  has  joris- 
diction,  shall  be  tried  in  the  realm  as  if  done  on  land. 
But  the  statutes  referred  to  aibct  only  tiie  manner 
of  the  trial  as  far  as  re^>ects  piracy.  The  nature 
of  the  oflbnoe  is  not  changed.  Whether  a  charae 
amount  to  piracy  or  not,  must  stiU  depend  on  the 
law  of  nations,  except  where,  in  the  case  of  Bridsh 
subjects,  express  acts  of  Parliament  have  declared 
that  the  crimes  therein  specified  shall  be  adjudged 
piracv,  or  shall  be  liable  to  the  same  mode  dT  trial 
and  degree  of  punishment.* 


This  passage  proves  not  only  that  all  offeaoes 
at  sea  are  not  piracies  by  the  law  of  natioDs, 
but  also  that  all  indictments  for  piracy  most 
depend  on  the  law  of  nationa,  "  except  where, 
in  the  case  of  British  subjects,  express  acts  cdf 
Parliament "  have  changed  the  law.  Why  do  not 
these  ^  express  acts  of  Parliament "  diimge  the 
law  as  to  others  than  ^^  Britadi  subjeots? "  The 
words  are  general,  ^^aU  treasons,  nkmies,  dec" 
Why  are  they  confined  in  construction  tb  Brit- 
ish sutrjeots  f  The  answer  is  a  plain  one:  The 
jurisdiction  of  the  nation  is  confined  to  its  terri- 
tory and  to  its  own  sutdects. 

The  gentleman  from  Pennsylvania  (Mr.  6al- 
LATnr)  abandons,  and  verv  properiy  abandons^ 
this  untenable  ground.  He  admits  that  no  na- 
tion has  a  right  to  punish  oflfenoes  agahist  ano- 
ther nation,  and  that  the  United  States  can  on^ 
Emdsh  offences  against  their  own  laws  and  tbie 
iw  of  nations.  He  admits,  too,  that  if  there  had 
only  been  a  mutiny  (and  conseouently  if  there 
had  only  been  a  murder)  on  boara  the  Henniooe^ 
that  the  American  courts  could  have  taken  no 
cognizance  of  the  crime.  Yet  mutiny  ia  pun- 
ishable as  piracy  by  the  law  of  both  Danona. 
That  gentleman  contends  that  the  act  committed 
by  l^ash  was  piracy,  according  to  the  law  of 
nations.  He  supports  his  position  by  insisting 
that  the  offence  may  be  constituted  by  the 
conmiission  of  a  single  act :  that  unanthorized 
robbery  on  the  hi^  seas  is  this  act,  and  that 
the  crew  having  seized  the  vessel,  and  being  out 
of  the  protection  of  any  nation,  were  pirates. 

It  is  true  that  the  offence  may  be  completed 
by  a  dngle  act ;  but  it  depends  on  the  nature  of 
that  act.  If  it  be  such  as  manifests  generallT 
hostility  against  the  world — an  intention  to  rob 
generally,  then  it  is  piracy ;  but  if  it  be  merely 
a  mutinv  and  murder  in  a  vessel,  for  the  po^ 
pose  of  delivering  it  up  to  the  enemy,  it  seems 
to  be  an  offence  against  a  single  nation  and  not 
to  be  piracy.  The  sole  object  of  the  crew 
might  be  to  go  over  to  the  enemy,  or  to  free 
themselves  fbim  the  frranny  experienced  on 
board  a  ship-of-war,  ana  not  to  rob  generally. 

But,  should  it  even  be  true  that  running  away 
with  a  vessel  to  deliver  her  np  to  an  enemy  was 
an  act  of  general  piracy,  punishable  by  aU  na- 
tions, yet  the  mutiny  ana  murder  was  a  distinct 
offence.  Had  the  attempt  to  seize  the  vessel 
foiled,  after  the  commission  of  the  murder,  then, 
according  to  the  argument  of  the  gentleman 
from  Pennsylvania,  uie  American  courts  could 
have  taken  no  cognizance  of  the  crime.  What- 
ever then  might  have  been  the  law  respecting 
the  piracy,  of  the  murder  there  was  no  jurisdic- 
tion. For  the  murder,  not  Ae  piracy,  Nash 
was  delivered  up.  Murder,  and  not  piracy,  is 
comprehended  in  the  27th  article  of  the  treaty 
between  the  two  nations.  Had  he  been  tried 
then  and  acquitted  on  an  indictment  for  the  pi- 
racy, he  must  still  have  been  delivered  up  n* 
the  murder,  of  whidi  the  court  could  have  no 
jurisdiction.  It  is  certain  that  an  acquittal  of 
the  piracy  would  not  have  discharged  the  nn»^ 
der ;  and,  therefore,  in  the  so  much  relied  ob 
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trials  at  Trenton,  a  separate  indictment  for  mur- 
der was  filed  after  an  indiotment  for  piracy* 
Sinoe,  then,  if  aoqnitted  for  piracy,  he  mnst 
hare  been  deUyered  to  the  British  Government 
on  the  charge  of  mnrder,  the  Prendent  of  the 
United  Statos  might,  very  properly,  without 
|Ht)eecnting  for  the  piracy,  direct  him  to  be  de- 
UTered  np  on  the  murder. 

AU  the  gentiemen  who  have  spoken  in  sop- 
port  of  the  resolotions,  have  contended  that  the 
ease  of  Thomas  Nash  is  within  the  purview  of 
the  act  of  Congress,  which  rdates  to  this  sub- 
ject, and  is  by  that  act  made  punishable  in  the 
American  courts.  That  is,  that  the  act  of  Con- 
gress designed  to  punish  crimes  committed  on 
board  a  British  frigate.  Nothing  can  be  more 
completely  demonstrable  than  uie  untruth  of 
this  proportion. 

It  has  already  been  shown  that  the  kgislatiye 
Joriadiotion  of  a  nation  extends  only  to  its  own 
territory,  and  to  its  own  citiaens,  wherever  they 
may  be.  Any  general  expression  in  a  legida- 
live  act  miut,  necessarily,  be  restrained  to  ob- 
jects within  the  jurisdiction  of  the  Legislature 
passing  the  act  Of  ccmseonoioe  an  act  of  Con- 
gress can  only  be  construea  to  apply  to  the  ter- 
ritory of  the  United  States,  comprehendinff 
Vferj  person  within  it,  and  to  the  dtizens  of 
the  United  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  affords  complete  testimony  of  its  in- 
ten^n  and  extent.  (See  Lawi  of  the  United 
JStatee^  YoL  I  p.  10.)  The  title  is  :>*  An  act  for 
the  punishment  of  certain  crimes  against  the 
United  States."  Not  agamst  Britain,  France, 
or  the  world,  but  singly ^^  against  the  United 
States."^ 

Tha  first  section  relates  to  treason,  and  its  ob- 
jects are,  ^  any  person  or  persons  owing  allegi- 
ance to  the  United  States."  This  description 
ecnnprehends  only  the  citizens  of  the  United 
States,  and  sneh  others  as  may  be  on  its  terri- 
tory or  in  its  service. 

The  second  section  relates  to  misprision  of 
treason ;  and  declares^  without  limitation,  that 
any  person  or  persons,  having  knowledge  of 
any  treaacm,  and  not  communicating  the  same, 
shall  be  guilty  of  that  crime.  Here  then  is  an 
instaiice  of  that  limited  description  of  persons 
ia  one  secticm,  and  of  that  general  description 
in  another,  whkh  has  been  relied  on  to  sup- 
port the  coostruction  contended  for  by  the 
niends  of  the  resolutions.  But  will  it  be  pre- 
tended that  a  p«rson  can  commit  misprision  of 
treason  who  cannot  commit  treascm  itselff 
That  be  would  be  punishable  for  concealing  a 
treason  who  could  not  be  punished  for  plotting 
itt  Or,  can  it  be  supposed  that  the  act  de- 
signed to  punish  an  Englishman  or  a  French- 
man, who,  residing  in  his  own  country,  should 
have  knowledge  of  treasons  against  the  United 
States,  and  should  not  cross  the  Atlantic  to  re- 
veal them  f 

The  same  observations  apply  to  the  dxth  sec- 
tion, which  makes  any  ^^ person  or  persons" 
gi&ty  of  misprision  of  felony,  who,  having 


knowledge  of  murder  or  other  offences  enumer- 
ated in  that  section,  should  conceal  them.  It  hi 
impoemble  to  apply  this  to  a  fbreigner,  in  a  for- 
dgn  land,  or  to  uiy  person  not  owwg  allegiance 
to  the  United  States. 

The  eighth  section,  which  is  supposed  to  com- 
prehend the  case,  after  declaring  that  if  any 
*' person  or  persons"  shall  commit  murder  on 
the  high  seas,  he  shall  be  punii^able  with  death, 
proceeds  to  say,  that  if  any  captain  or  mariner 
shall  piratically  run  away  with  a  ship  or  vessel, 
or  yield  her  up  voluntarily  to  a  pirate,  or  if  any 
seaman  shall  lay  violent  hands  cm  his  conmiand- 
er,  to  prevent  his  fighting,  or  shail  make  a  re- 
volt in  the  ship,  ev&rj  such  offender  shall  be 
adjudged  a  pirate  and  a  felon. 

The  persons  who  are  the  objects  of  this  section 
of  the  act  are  all  described  in  general  terms, 
which  might  embrace  the  subjects  of  all  naticms. 
But  is  it  to  be  supposed  that,  if  in  an  engagement 
between  an  Enghsh  and  a  French  ship -of- war, 
the  crew  of  the  one  or  the  other  should  lay 
violent  hands  on  the  captain  and  force  him  to 
strike,  that  this  would  be  an  offence  against  the 
act  of  Congress,  punishable  in  the  courts  of  the 
United  States  ?  On  this  ext^ded  construction 
of  the  general  terms  of  the  section,  not  only  the 
crew  or  one  of  the  foreign  vessds  forcing  their 
captain  to  surrender  to  another,  would  incur 
the  p^oalties  of  the  act,  but,  if  in  the  late  action 
between  the  gallant  Truxton  and  the  French 
frigate,  the  crew  of  that  frigate  had  compelled 
the  captain  to  surrender,  while  he  was  unwill- 
ing to  do  so,  they  would  have  been  indictable 
as  felons  in  the  courts  of  the  United  States. 
But  surely  the  act  of  Congress  admits  of  no  such 
extravagant  construction. 

His  colleague,  Mr.  M.  sud,  had  cited  and  par- 
ticularly relied  on  the  ninth  section  of  the  act ; 
that  section  declares,  that  if  a  citizen  shall  com- 
mit any  of  the  enumerated  piracies,  or  any  acta 
of  hostility,  on  the  high  seas,  against  the  United 
States,  under  colQr  of  a  commission  from  any 
foreign  Prince  or  State,  he  shall  be  acyad^ 
a  pirate,  felon,  and  robber,  and  shall  suffer 
death. 

This  section  is  only  a  positive  extendon  (^  the 
act  to  a  case  which  might  otherwise  have  es- 
caped punishment.  It  takes  away  the  protec- 
tion of  a  foreign  commisdon  from  an  American 
citizen,  who,  on  the  high  seas,  robs  his  country- 
men. This  is  no  exception  fh)m  any  preceding 
part  of  the  law,  because  there  is  no  part  which 
relates  to  the  conduct  of  vessels  commissioned 
by  a  fbreign  power ;  it  only  proves  that,  in  the 
opinion  of  the  Legislature,  the  penalties  of  the 
act  could  not,  without  this  express  provision^ 
have  been  incurred  by  a  citizen  holding  a  for- 
eign commission. 

It  is  most  certidn,  then,  that  the  act  of  Con- 
gress does  not  comprehend  the  case  of  a  mur- 
der committed  on  board  a  foreign  ship-of-war. 
The  gentleman  from  New  York  has  cited  2 

Woode^  428,  to  show  that  the  courts  of  Eng- 
land extend  their  jurisdiction  to  piraciea  com- 
I  mitted  by  the  sutgeota  of  fordgn  nations. 
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'  This  has  not  been  doubted.  The  case  from 
Woodeson  is  a  case  of  robberies  committed  on 
the  high  seas  by  a  vessel  without  authority. 
There  are  ordinary  acts  of  piracy  which,  as  has 
been  abeady  stated,  being  offences  against  all 
nations,  are  punishable  by  all.  The  case  from 
2  Woodsson^  and  the  note  cited  from  the  same 
book  by  the  gentleman  from  Delaware,  are 
strong  authoirties  against  the  doctrines  contend- 
ed for  by  the  friends  oi  the  resolutions. 

It  has  also  been  contended  that  the  question 
ai  jurisdiction  was  decided  at  Trenton,  by  re- 
ceiving indictmentB  against  persons  there  ar- 
raigned for  the  same  offence,  and  by  retaining 
th^  for  trial  after  the  return  of  the  habeas 
eorpus. 

£very  person  in  the  sli^^itest  degree  acquaint- 
ed with  Judicial  proceedings,  knows  that  an  in- 
dictment is  no  evidence  or  Jurisdiction ;  and 
that,  in  criminal  cases,  the  question  of  Junsdio- 
tion  will  seldom  be  made  but  by  arrest  of  Judg- 
ment after  conviction. 

The  proceedings,  after  the  return  of  the 
habeas  corpus,  only  prove  that  the  case  was 
not  such  a  case  as  to  induce  the  Judge  inmie- 
diately  to  decide  against  his  Jurisdiction.  The 
question  was  not  free  from  doubt,  and,  there- 
iorcLndght  very  properly  be  postponed  until 
its  oeci^on  should  become  necessary. 

It  has  been  argued  by  the  genUeman  fi*om 
Few  York,  that  the  form  of  the  indictment  is, 
itself,  evidence  of  a  power  in  the  court  to  try 
the  case.  Every  word  of  that  indictment,  said 
the  flentleman,  gives  the  lie  to  a  denial  ik  the 
jurisdiction  of  the  court 

It  would  be  assuming  a  very  extraordinary 
principle,  indeed,  to  say  that  words  inserted  in 
an  indictment  for  the  express  purpose  of  assum- 
ing the  jurisdiction  of  a  conrt,  should  be  ad- 
mitted to  prove  that  jurisdiction.  The  question 
certainly  depended  on  the  nature  of  the  fact, 
and  not  on  the  description  of  the  &ct.  But  as 
an  indictment  must  necessarily  contain  fcwmal 
words  in  <»*der  to  be  supported,  and  as  forms 
often  denote  what  a  case  must  substantially  be 
to  authorize  a  court  to  take  cognizance  of  it, 
some  words  in  the  indictments  at  Trenton  ought 
to  be  noticed.  The  indictments  charge  the 
persons  to  have  been  within  the  peace,  and 
murder  to  have  been  committed  against  the 
peace,  of  the  United  States.  These  are  neces- 
sary averments,  and,  to  give  the  court  Juris- 
diction, the  fact  oukht  to  have  accorded  with 
them.  But  who  will  say  that  the  crew  of  a 
British  frigate  on  the  high  seas,  are  within  the 
peace  of  the  United  States?  or  a  murder  com- 
mitted on  board  such  a  frigate,  against  the 
peace  of  any  other  than  the  British  Qovem- 
mentf 

It  is,  then,  demonstrated  that  the  murder 
with  which  Thomas  Nash  was  charged,  was 
not  committed  within  the  jurisdiction  of  the 
United  States,  and,  conseauently,  that  the  case 
stated  was  completely  within  the  letter  and  the 
spirit  of  the  twenty-seventh  article  of  the  treaty 
between  the  two  nations.     If  the  necessary 


evidence  was  produced,  he  ought  to  have  beau 
delivered  up  to  justice.  It  was  an  act  to  wUdi 
the  American  nation  was  bound  by  a  noit 
solemn  compact  To  have  tried  him  for  the  mv- 
der  would  have  been  mere  mockery.  To  bsTS 
condemned  and  executed  him,  the  coort  baviog 
no  jurisdiction,  would  have  been  murder.  To 
have  acquitted  and  discharged  him  would  have 
been  a  breach  of  frdth,  and  a  violation  of  na- 
tional duty. 

But  it  has  been  contended  that,  slthoogii 
Thomas  Nash  ought  to  have  been  delivered  «p 
to  the  British  Minister,  on  the  requiaitiim  mads 
by  him  in  the  name  of  his  Govemment,  yst^ 
the  interference  of  the  Premdent  was  impro> 
per. 

This,  Mr.  M.  said,  led  to  his  second  propos- 
lioD.  which  was: 

That  the  case  was  a  case  for  Exeentiyd  and 
not  Judicial  decirion.  He  admitted  impliei^ 
the  division  of  powers,  stated  by  the  geDtknun 
from  New  York,  and  that  it  was  the  duty  of 
each  department  to  resist  the  encroaohmentB  d 
the  others. 

This  being  estaUished,  the  inquiry  was,  to 
what  departoient  was  the  power  in  qnestioa 
allotted  f 

The  gentleman  from  New  York  had  relied  oe 
the  second  section  of  the  third  artide  of  the 
constitution,  which  enumerates  the  cases  to 
which  the  Judicial  power  of  the  United  Statei 
extends,  as  expressly  induing  that  now  under 
consideration.    Before  he  examined  that  8e^ 
tion,  it  would  not  be  improper  to  notice  a  tvj 
material  misstatement  of  it  made  in  the  resds- 
tions,  offered  by  the  gentleman  from  New  Y(A 
By  the  constitutioo,  the  Judicial  power  of  the 
United  States  is  extended  to  all  cases  in  law  and 
equity,  arising  undar  tiie  constitution,  laws,  and 
treaties  of  the  United  States;  but  the  reeohh 
tions  declare  that  Judicial  power  to  extend  to 
all  questions  arising  under   the  constitiitioB, 
treades,  and  laws  of  the  United  States.   The 
difference  between  the  constitution  and  resolp- 
tions  was  material  and  apnarent    A  case  in 
law  or  eouity  was  a  term  well  understood,  and 
of  Hmitea  signification.    It  was  a  ccmtrovenf 
between  parties  which  had  taken  a  shape  for 
Judicial  decision.    If  the  Jtldidal  power  extend- 
ed to  every  question  under  the  ccmstitntion,  it 
would  involve  almost  every  subject  proper  fer 
Legislative  discussion  and  decision ;  i^  to  every 
question  under  the  laws  and  treaties  of  the 
United  States,  it  would  involve  ahnost  enrj 
subiect  on  which  the  Executive  could  act    Ai 
divw<m  of  power  which  t^e  gentleman  had 
stated,  could  exist  no  longer,  and  the  other  de- 
partments would  be  swallowed  up  by  the  Jodi- 
eiary.    But  it  was  a{^>arent  that  the  resolntioos 
had  essentially  misrepresented  the  constitntioii. 
He  did  not  charge  the  gentlonan  from  New 
York  with  intentional  misrqyresentatioo;  he 
would  not  attribute  to  him  sudi  an  artiioeiB 
any  case,  much  less  in  a  case  where  deteooon 
was  so  easy  and  so  certain.    Yet  this  s^^^^ 
tial  departare  from  the  coostitotioo,  in  reMw 


Digitized  by 


Google 


DEBATES  OF  0OROBE8S. 


408 


idoa] 


CbM  o^  Jbiurtlaii  AvMmm!. 


[H.  or  B* 


tkmfl  sffeotiiig  sobstantittlly  to  unite  it,  was  not 
lees  worthy  <n  remaric  for  being  unintentional. 
It  manifested  the  oonrse  of  reasoning  by  which 
the  gentl^ian  had  himself  been  misled^  and  his 
fodj^^ii^t  betrayed  into  the  opinions  those  reso- 
hitioDs  expressed*  By  extending  the  Judicial 
power  to  all  oases  in  \t^r  and  equity,  the  ccmsti- 
tQtion  had  never  been  understood  to  ooitfer  on 
that  department  any  political  power  whatever. 
To  oome  within  this  description,  a  question  must 
assume  a  legal  form  for  forensic  litigation  and 
judicial  deosion.  There  must  be  parties  to 
eoBie  into  court,  who  can  be  reached  by  its 
prooees,  and  bound  by  its  power;  whose  rights 
admit  of  ultimate  dedsion  by  a  tribunal  to 
which  the^  are  bound  to  submit 

A  case  m  law  or  equity  prc^per  for  Judicial 
decision  may  arise  under  a  treaty,  where  the 
lightB  of  indiyiduals  acquired  or  secured  by  a 
traaty  are  to  be  asserted  or  defended  in  court 
As  under  the  fourth  or  eixth  article  of  the 
treaty  of  peace  with  Great  Briton,  or  under 
those  articles  of  our  late  treaties  with  France, 
Prussia,  and  other  naticms,  which  secure  to 
the  subjects  of  those  nations  their  property 
within  we  United  States ;  or,  as  would  be  an 
article,  which,  instead  of  stipulating  to  deliver 
op  an  offender,  should  stipulate  his  punishment, 
provided  the  case  was  punishable  by  the  laws 
and  in  the  courts  of  the  United  States.  But 
the  Judicial  power  cannot  extend  to  political 
compacts ;  as  the  establishment  of  the  boundary 
Hne  betwe^  the  American  and  British  domin- 
ions; the  case  of  the  late  guarantee  in  our 
treaty  with  France,  or  the  case  of  the  delivery 
of  a  murderer  under  the  twenty  •seventh  artide 
of  our  present'  treaty  with  Britain. 

The  gentieman  from  New  York  has  asked, 
triumphantlv  asked,  what  power  exists  in  our 
eoorts  to  dd^ver  up  an  in^vidual  to  a  foreign 
Ckyvemmentf  P^mit  me,  said  Mr.  M.,  but 
not  triumphantly,  to  retort  the  que^on.  By 
what  author!^  can  any  court  render  such  a 
judgment  f  what  power  dk>es  a  court  possess 
to  seize  any  individual  and  determine  that  he 
shall  be  a4Judged  by  a  foreign  tribunal?  Sure- 
ly omr  courts  possess  no  such  power,  yet  they 
must  possess  it,  if  this  article  of  the  treaty  is 
to  be  executed  by  the  courts. 

C^tlemen  have  cited  and  relied  on  that 
eUuiae  in  the  constitution,  which  enables  Con- 
gress to  define  and  punish  piracies  and  felonies 
eomaiitted  on  the  h^  seas,  and  offences  against 
the  law  of  nations ;  together  with  an  act  of 
Congress  declaring  the  punishment  of  those 
offiBDcee;  as  transferring  the  whole  subject  to 
die  courts.  But  that  dause  can  never  be  con- 
strued to  make  to  the  Government  a  grant  of 
power,  which  the  people  making  it  do  not  them- 
sdres  posMss.  It  has  already  been  shown  that 
the  people  of  the  United  States  have  no  Juris- 
diotion  over  ofibnces  committed  on  boiuxL  a 
foreign  ship  against  a  fordgn  nation.  Of  oour 
sequence,  in  flraming  a  Government  for  them- 
selves, they  cannot havepassedthis  jurisdiction 
to  that  Qovemment    ll&e  law,  therefore,  can- 


not act  upon  the  case.  But  this  clause  of  the 
constitution  cannot  be  considered,  and  need  not 
be  oonsidered,  as  affecting  acts  which  are  piracy 
xmder  the  law  of  nations.  As  the  judicial 
power  of  the  United  States  extends  to  all  cases 
of  admiralty  and  maritime  jurisdiction,  and 
piracy  under  the  law  of  nations  is  of  admiralty 
and  maritime  iurisdiction,  punishable  by  every 
nation,  the  judicial  power  of  the  United  States 
of  course  extends  to  it.  On  this  principle  the 
Courts  of  Admiralty  under  the  ODnfederation 
took  cognizance  of  piracy,  altliough  there  was 
no  express  power  in  Congress  to  define  and 
punish  the  offence. 

But  the  extension  of  the  judicial  power  of  the 
United  States  to  all  cases  of  admiralty  and 
maritime  jurisdiction  must  necessarily  be  unr 
derstood  with  some  limitation.  All  cases  of 
admiralty  and  maritime  jurisdiction  whidi. 
from  their  nature,  are  triable  in  the  United 
States,  are  submitted  to  the  jurisdicticm  of  the 
courts  of  the  United  States. 

There  are  cases  of  piracy  by  the  law  of  nar 
tions,  and  cases  within  the  legislative  jurisdic- 
tion of  the  nation ;  the  people  of  America  pos- 
sessed no  other  power  over  the  subject,  and 
could  consequently  transfer  no  other  to  thefar 
courts;  and  it  has  already  be^  proved  that  a 
murder  committed  on  IxMurd  a  foreign  ship-of- 
war  is  not  compreh^oided  within  this  descrip- 
tion. 

The  Consular  Convention  with  France,  has 
also  been  relied  on^  as  proving  the  act  of  deli- 
vering up  an  individual  to  a  fbreign  power  to 
be  in  its  nature  Judicial  and  not  Executive. 

The  ninth  artide  of  that  Convention  author- 
izes the  Consuls  and  Vice  Consuls  of  either 
nation  to  cause  to  be  arrested  all  deserters  from 
their  vessd,  ^  for  which  purpose  the  said  Con- 
suk  and  Vice  Consuls  shall  address  themsdves 
to  the  courts,  judges,  and  officers  ocmipe- 
tent" 

This  artide  of  the  Convention  does  not,  like 
the  27th  artide  of  the  treaty  with  Britain,  sti- 
pulate a  national  act,  to  be  performed  on  the 
demand  of  a  nation ;  it  only  authorizes  a  for- 
eign Mimster  to  cause  an  act  to  be  done,  and 
prescribes  t^e  course  he  is  to  pursue.  The 
contract  itsdf  is,  that  the  act  shall  be  perform- 
ed by  the  agency  of  the  forei^ni  Consul,  through 
the  medium  of  the  courts;  but  this  affords  no 
evidence  that  a  contract  of  a  very  different 
nature  is  to  be  performed  in  the  same  manner. 

It  is  said  that  the  then  President  of  the 
United  States  dedared  the  incompetency  of 
the  courts,  iudges,  and  officers,  to  execute  this 
contract  without  an  aCCt  of  the  Legislature. 
But  the  then  President  made  no  such  declara- 
tion. 

He  has  raid  that  some  legislative  provision  is 
requisite  to  carry  the  stipulations  of  the  Coi^ 
v^tion  into  full  effect.  This,  however,  is  by  no 
means  declaring  the  incompetency  of  a  depart- 
ment to  perform  an  act  stipulated  bv  treaty, 
until  the  legislative  authority  diall  direct  its 
perfiumanoe* 
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It  has  been  contended  that  the  conduct  of 
the  Ezeontiye  on  former  oooadons,  similar  to 
this  in  piinoiple,  has  been  soch  as  to  CTince  an 
opirdon,  even  in  that  department  that  the  case 
In  question  is  proper  for  theweddon  of  the 
oonrts. 

The  fiiot  addnoed  to  support  this  argmnent  is 
the  determination  of  the  late  President  on  the 
case  of  prizes  made  within  the  jurisdiction  of 
the  United  States,  or  by  privateers  fitted  out 
in  ^eir  ports. 

The  nation  was  bound  to  d^yer  np  those 
nri2ses  in  like  manner  as  the  nation  is  now 
bound  to  deliver  up  an  individual  demanded 
nnd«r  the  27th  article  of  the  treaty  with 
Britain.  The  duty  was  the  same,  and  devolved 
on  the  same  department* 

In  quoting  ^e  decision  of  the  Executive  on 
that  case,  the  g^Ueman  from  New  York  has 
taken  occasion  to  bestow  a  high  encomium  on 
the  late  President;  and  to  consider  his  con- 
duct as  furnishipg  an  example  worthy  the  imi- 
tation of  his  successor.  It  must  be  the  cause 
of  much  delight  to  the  real  friends  of  that  great 
man ;  to  those  who  supported  his  Administrar 
tion  while  in  ofiSoe  from  a  conviction  of  its  wis- 
dom and  its  virtue,  to  hear  the  unqualified 
praise  which  is  now  bestowed  on  it  by  those 
who  had  been  supposed  to  possess  different 
<4>inions.  If  the  measure  now  under  conside- 
ration shall  be  found,  on  examination,  to  be  the 
same  in  principle  with  that  which  has  been 
cited,  by  its  opponents,  as  a  fit  precedent  for  it, 
then  may  the  mends  of  the  gentleman  now  in 
office  indulge  the  hope,  that  wh^i  he,  like  his 
predecessor,  shall  be  no  more,  his  conduct  too 
Bnay  be  quoted  as  an  exam^e  for  the  govern- 
ment of  his  successors. 

The  evidence  relied  on  to  prove  the  opinion 
of  the  then  Executive  cm  the  case,  consiBts 
of  two  letters  from  the  Secretary  of  State,  the 
one  of  the  29th  of  June,  1798,  to  Mr.  G^et, 
and  the  other  of  the  16th  of  Angust,  1798,  to 
Mr.  Morris. 

In  the  letter  to  Mr.  G^et,  the  Secretary 
says,  that  the  claimant  having  filed  his  libel 
against  the  ship  William,  in  the  Court  of  Ad- 
miralty, there  was  no  power  which  could  take 
the  vessel  out  of  court  until  it  had  decided 
a^inst  its  own  jurisdiction ;  that  having  so  de- 
cided, the  complaint  is  lodged  with  the  Exec- 
utive, and  he  asks  for  evidence,  to  enable  that 
department  to  consider  and  decide  finally  on 
the  subject. 

It  wul  be  difficult  to  find  in  this  letter  an  Ex- 
ecutive opinion,  that  the  case  was  not  a  case 
for  Executive  decision.  The  contrary  is  clearlv 
avowed.  It  is  true,  that  when  an  individuiu, 
claiming  the  proper^  as  his,  had  asserted  that 
claim  in  court,  the  Executive  acknowledges  in 
itself  a  want  of  power  to  dismiss  or  decide  upon 
the  claim  thus  pending  in  court.    But  this  ar- 

Sues  no  opinion  of  a  want  of  power  in  itself  to 
edde  upon  the  case,  i^  instead  of  being  carried 
before  a  court  as  an  individual  daim,  it  is 
brought  before  the  Executive  as  a  national  de- 


mand. A  private  suit  instituted  by  an  individ^ 
ual,  asserting  his  daim  to  property,  oen  only  be 
ccmtrolled  by  that  indivi^ial.  The  ExecdiTe 
can  give  no  direction  concerning  it  But  a  pub- 
lic prosecution  carried  on  in  we  name  fA  fiie 
United  States  can,  without  impropriety,  be  & 
missed  at  the  will  <^  I3ie  Government  The 
opinion,  therefwe,  given  in  this  letter,  is  unques- 
tionably correct;  but  it  is  certainly  misunder- 
stood, when  it  is  considered  as  being  an  opinkn 
that  the  question  was  not  in  its  nature  a  quastun 
for  Executive  decision.     - 

In  the  letter  to  Mr.  Morris,  the  Seeretuy  ts- 
serts  the  principle,  that  vesseb  taken  witim 
our  jurisdiction  ought  to  be  restored,  but  8179, 
it  is  yet  unsettled  whether  the  act  of  restorstacm 
b  to  be  perfonned  by  the  Executive  or  Jodieul 
Department  The  principle,  then,  aooording 
to  this  letter,  is  not  submitted  to  the  ooDrt— 
whether  a  vessel  captured  within  a  gtvea  dis- 
tance  of  the  American  coast,  was  or  wss  noi 
captured  within  the  juriscliction  of  ^e  United 
States,  was  a  questicm  not  to  be  determined  by 
the  courts,  but  by  the  Executive.  The  dooU 
expressed  is  not  what  tribunal  shaD  settle  the 

Erinciple,  but  what  tribunal  shall  settle  the  faot 
1  this  respect,  a  doubt  might  exist  in  ti^  ose 
ci  prixes,  which  could  not  exist  in  the  case  oft 
man.  Individuals  on  each  side  daioied  the 
property,  and  therefore  their  rights  conM  be 
brought  into  court,  and  there  contested  m 
a  case  in  law  or  equity.  The  demand  of  i 
man  made  by  a  nation  stands  on  difierent  prin- 
ciples. 

Having  noticed  the  particular  letters  eited  by 
the  gentleman  from  New  T<n^  permit  me  now, 
said  Mr.  M.,  to  ask  the  attention  of  the  Home 
to  the  whole  course  of  E^rocutive  conduct  od 
this  interesting  subject 

It  is  first  mentioned  in  a  letter  from  the  8ee- 
retary  of  State  to  Mr.  Genet,  of  the  26th  of 
June,  1798.  In  that  letter,  the  Secrettry  states 
a  consultation  between  himself  and  the  Secre- 
taries of  the  Treasury  and  War,  (the  Presideit 
beiuff  absent,)  in  which  (so  well  were  they  Vf 
sured  of  the  President's  way  of  thinking  in 
those  cases)  it  was  determined  that  the  veoeb 
should  be  detained  in  Uie  custody  of  the  Con- 
sols, in  the  ports,  until  the  Government  of  the 
United  States  shall  be  able  to  inquire  into  and 
decide  on  the  fact 

In  his  letter  of  the  12th  of  July.  1793,  the 
Secretary  writes,  tiie  President  has  det^nined 
to  re£Br  the  questions  oonceming  prizes  *^to 
persons  learned  in  the  laws,"  and  he  reonesti 
that  certain  vessels  enumerated  in  the  letter 
should  not  depart  '^  until  his  ultimate  detenninar 
tion  shall  be  made  known." 

In  his  letter  of  ihe  7th  of  August,  179S,the 
Secretary  informs  Mr.  Genet  that  the  Praident 
considers  the  United  States  as  bound  ^  to  ef- 
fectuate the  restoration  of;  or  to  make  cooipA- 
sation  for,  prizes  which  shall  have  been  inade 
of  any  of  the  parties  at  war  with  Franee,  sob- 
sequent  to  the  6th  day  of  June  last  by  priyar 
teers  fitted  oat  of  our  porta."    That  it  is  ooose- 
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qnenHj  expected  that  Mr.  Genet  will  cause 
FBitftQtkm  if  snch  prizes  to  be  made^  and  that 
the  United  States  '^  will  cause  restitution''  to 
be  made  "of  all  snch  prizes  as  shaU  be  here- 
after brought  within  their  ports  by  any  of  the 
said  prirateers.'* 

In  his  letter  of  the  10th  of  November,  1798, 
the  Secretary  informs  Mr.  Genet,  that  fbr  tiie 
purpose  of  obtaining  testimony  to  ascertmn  the 
net  of  captnre  within  the  jurisdiction  of  the 
United  Statee,  the  Governors  of  the  several 
States  were  requested,  on  receiving  any  such 
dahn,  immediately  to  notify  thereof  the  Attor- 
neys of  their  several  districts,  whose  duty  it 
would  be  to  give  notice  "  to  the  principal  agent 
of  both  parties,  and  also  to  the  Constus  of  the 
nations  interested ;  and  to  recommend  to  them 
to  i^point  by  mutual  consent  arbiters  to  de- 
cide whether  the  capture  was  made  within  the 
Juriedietion  of  the  United  States,  as  stated  in 
my  letter  of  the  8th  insi,  according  to  whose 
award  the  Governor  may  proceed  to  deliver 
tiie  vessel  to  the  one  or  the  other  party."  '^  If 
either  party  refhse  to  name  arbiters,  then  the 
Altomey  is  to  take  depodtions  on  notice,  which 
he  is  to  transmit  fbr  the  information  and  de- 
cbloB  of  the  President."  "  This  prompt  pro- 
cedure is  the  more  to  be  insisted  on,  as  it  wiU 
enable  the  Preddent,  by  an  immediate  delivery 
of  the  vessel  and  cargo  to  the  party  having 
title,  to  prevent  the  injuries  consequent  on  long 
delay." 

in  his  letter  of  the  22d  of  Kovember,  1798, 
tiie  Secretary  repeats,  in  substance,  his  letter  of 
the  ISth  of  July  and  7th  of  August,  and  says 
that  the  determination  to  deliver  up  certain 
▼easels,  involved  the  brig  Jane,  of  Dublin J^e 
brig  Lovely  Lass,  and  the  brig  Prince  VHI- 
Bam  Henry.  He  concludes  wiUi  saying:  '^I 
have  it  in  charge  to  inquire  of  you,  sir,  whether 
these  three  bri^s  have  been  given  up  according 
to  the  detenmnation  of  the  President  and  if 
they  have  nof^  to  repeat  the  requisition  that 
they  Diay  be  given  up  to  their  former  owners." 

Ultimately  it  was  settled  that  the  Uct  should 
be  investkiated  in  the  courts,  but  the  decision 
was  regnkted  by  the  principles  established  by 
the  Executive  Department. 

The  decision,  then,  on  the  case  of  vessels  cap* 
tared  within  the  American  jurisdiction,  by  pri- 
vateeni  fitted  out  of  the  American  ports,  which 
the  gentleman  from  New  York  has  cited  with 
sooii  merited  spprobatl<m;  which  he  has  de- 
ehared  to  stmd  on  the  same  prindples  with 
those  which  ought  to  have  ffovemed  the  case 
of  Thomas  Kash;  andwhidi  deserves  the  more 
leapeot,  because  the  Government  of  the  United 
Sti^  was  then  so  circumstanced  as  to  assure 
US  that  no  opinion  was  lightly  taken  up,  and  no 
resdntioii  fbrmed  but  on  mature  consideration ; 
this  decisioii,  quoted  as  a  precedent  and  pro- 
iMNmoed  to  be  ri^^  is  found,  on  fair  and  ftall 
eocaminalicm,  to  m  precisely  and  unequivocally 
the  same  with  that  whid^  was  made  in  the  case 
imder  ctmsideration.  It  is  a  fdU  authority  to 
Aow  that,  in  the  (xMon  always  held  by  the 
You  IL-«) 


American  Government,  a  case  like  that  of 
Thomas  Nash  is  a  case  for  Executive  and  not 
Judicial  decision. 

The  clause  in  the  constitution  which  declares 
that  ^'  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury,"  has  also  been 
rehed  on  as  operating  on  the  case,  and  transfer- 
ring the  decision  on  a  demand  for  the  delivery 
of  an  individual  from  the  Executive  to  the  Ju- 
dicial Department 

But  certainly  this  clause  in  the  Constitution 
of  the  United  States  cannot  be  thought  obliga- 
tory on,  and  for  the  benefit  of,  the  whole  wond. 
It  is  not  designed  to  secure  the  rights  of  the  peo- 
ple of  Europe  and  Asia,  or  to  £rect  and  con- 
trol proceeoings  against  criminals  throughout 
the  universe.  It  can  then  be  designed  only  to 
guide  the  proceedings  of  our  own  courts,  and  to 
prescribe  the  mode  of  punishing  ofiences  com- 
mitted against  the  Government  of  the  United 
States,  and  to  which  the  jurisdiction  of  the  na- 
tion may  rightfully  extend. 

It  has  already  l>een  shown  that  the  courts  of 
the  United  States  were  incapable  of  trying  the 
crime  for  which  Thomas  Nash  was  delivered  up 
to  justice.  The  question  to  be  deteru^ned  was, 
not  how  his  crime  should  be  tried  and  punislied, 
but  whether  he  should  be  delivered  up  to  a 
foreign  tribunal,  which  was  alone  capable  of 
trving  and  punishing  him.  A  provision  for  the 
tnal  o^  crimes  in  the  courts  of  the  United  States 
is  dearly  not  a  provision  for  the  performance 
of  a  national  compact  for  the  surrender  to  a 
foreign  Gt>vemment  of  an  oflTender  against  that 
€k)vemment. 

The  clause  of  the  constitution  dedaring  that 
the  trial  of  all  crimes  shall  be  bv  jury,  has  never 
even  been  construed  to  extend  to  the  trial  of 
crimes  committed  in  the  land  and  naval  forces 
of  ihe  United  States.  Had  such  a  construction 
prevailed,  it  would  most  probaWy  have  pros- 
trated the  constitution  itseU^  with  the  liberties 
and  the  independence  of  the  nation,  before  the 
first  disdplined  invader  who  diould  approach 
our  shores.  Necessity  would  have  imperiously 
demanded  the  review  and  amendment  of  so  un- 
wise a  provision.  If,  then,  this  dause  does  not 
extend  to  ofifences  committed  in  the  fleets  and 
armies  of  the  United  States,  how  can  it  be  con- 
strued to  extend  to  offences  committed  in  the 
fleets  and  armies  of  Britain  or  of  France,  or  of 
the  Ottoman  or  Russian  Empires  f 

The  same  argument  applies  to  the  observa- 
tions on  the  seventh  artide  of  the  amendments 
to  tiie  constitution.  That  artide  relates  only 
to  trials  in' the  courts  of  the  United  States, 
and  not  to  the  performance  of  a  contract  for 
the  delivery  of  a  murderer  not  triable  in  those 
courts. 

In  this  part  of  the  argument,  the  gentleman 
from  New  York  has  presented  a  dilemma,  of  a 
very  wonderfhl  structure  indeed.  He  says  that 
the  offence  of  Thomas  Nash  was  either  a 
crime  or  not  a  crime.  If  it  was  a  crime,  the 
constitutional  mode  of  punishment  ought  to 
have  been  obserted;  if  it  was  not  a  crime,  he 


Digitized  by 


Google 


ABBIDGHEMT  OF  THB 


H.  or  R.] 


[MABCB,im. 


OQ^t  not  to  have  been  delivered  up  to  a  for- 
eign Government,  where  hiB  punishment  was 
inevitable. 

It  had  escaped  the  observation  of  that  gentle- 
man, that  if  the  murder  committed  by  Aomas 
N&m  was  a  crime,  yet  it  was  not  a  crime  pro- 
vided for  by  the  constitution,  or  triable  in  the 
courts  of  the  United  States;  and  that  if  it  was 
not  a  crime,  yet  it  is  the  precise  case  in  which 
his  surrender  was  stipulated  by  treaty.  Of  this 
extraordinary  dilemma,  then,  the  gentleman 
from  New  York  is,  himself  perfectly  at  liberty 
to  retain  either  horn.  He  nas  chosen  to  con- 
sider it  as  a  crime,  and  says  it  has  been  made  a 
crime  by  treatv,  and  is  punished  by  sending  the 
offender  out  or  the  country. 

The  gentleman  is  incorrect  in  every  part  of 
his  statement.  Murder  on  board  a  British 
frigate  is  not  a  crime  created  by  treaty.  It 
would  have  been  a  crime  of  precisely  the  same 
magnitude  had  the  treaty  never  been  formed. 
It  is  not  punished  by  sending  the  offender  out 
of  the  United  States.  The  experience  of  this 
unfortunate  criminal,  who  was  hung  and  gib- 
beted, evinoed  to  him  that  the  punishment  of  his 
crime  was  of  a  much  more  serious  nature  than 
mere  banishment  from  the  United  States. 

The  gentleman  from  Pennsylvania  and  the 
gentleman  from  Virginia  have  both  contended 
that  this  was  a  case  proper  for  the  decision  of 
the  courts,  because  points  of  law  occurred,  and 
points  of  law  must  have  been  decided  in  its  de- 
termination. 

The  points  of  law  which  must  have  been  de- 
cided, are  stated  by  the  gentleman  from  Penn- 
sylvania to  be,  first,  a  question  whether  the 
offence  was  committed  within  the  British  Ju- 
risdiction; and,  secondly,  whether  the  crime 
charged  was  comprehended  within  the  treaty. 

It  is  trae,  dr,  tnese  points  of  law  must  have 
occurred,  and  must  have  been  decided ;  but  it 
by  no  means  follows  that  they  could  onlv  have 
been  decided  in  court  A  variety  of  legal 
questions  must  present  themselves  m  the  per- 
xormance  of  every  part  of  Executive  duty,  but 
these  questions  are  not  therefore  to  be  decided 
in  court  Whether  a  patent  for  land  shall  issue 
or  not  is  always  a  question  of  law,  but  not  a 
question  which  must  necessarily  be  carried  into 
court  The  gentleman  from  Pennsylvania 
0eems  to  have  permitted  himself  to  have  been 
misled  by  the  misrepresentation  of  the  constitu- 
tion, made  in  the  resolutions  of  the  gentleman 
from  New  York;  and,  in  consequenoe  of  being 
BO  misled,  his  observations  have  the  appearance 
of  endeavoring  to  fit  tiie  constitution  to  his  ar- 
guments, instead  of  adapting  his  arguments  to 
uie  constitution. 

When  the  gentleman  has  proved  that  these 
are  questions  of  law,  and  that  they  must  have 
been  decided  by  the  President,  he  has  not  ad- 
vanced a  single  step  towards  proving  that  they 
were  improper  for  Executive  decision.  The 
question  whether  vessels  captured  within  three 
miles  of  the  American  ooast,  or  by  privateers 
fitted  out  in  the  American  ports,  were  legally 


captured  or  not,  and  whether  the  American 
Gk)vemment  was  boxmd  to  restore  them,  if  in 
its  power,  were  questions  of  law;  bat  they 
were  questions  of  political  law,  proper  to  he  de- 
cided, and  they  were  decided  by  the  £xeoQtiTt| 
and  not  by  the  courts. 

The  ctumfcbderit  of  the  guarantee  was  aqnei- 
tion  of  law,  but  no  man  could  have  hazarded 
the  opinion  that  such  a  question  must  he  car- 
ried into  court,  and  can  <mly  be  there  decid- 
ed. So  the  caauM  foBderis^  under  the  twe&ty- 
seventh  article  of  the  treaty  with  Great  Britain, 
is  a  question  of  law,  but  of  political  law.  The 
question  to  be  dedded  is,  whether  the  partico- 
uir  case  proposed  be  one  in  which  the  natioa 
has  bound  itself  to  act  and  this  is  a  qoestioii 
depending  on  principles  never  sahmitted  to 
courts. 

If  a  murder  should  be  committed  within  the 
United  States,  and  the  murderer  should  seek  an 
asylum  in  Britiun,  the  question  whether  the 
ca9us/cBderis  of  the  twenty-seventh  artide  had 
occurred,  so  that  his  delivery  oug^t  to  he  de- 
manded^ would  be  a  question  of  law,  hut  no 
man  would  sa^  it  was  a  question  which  ought 
to  be  decided  m  the  courts. 

When,  therefore,  the  gentleman  from  Penn- 
^Ivania  has  established,  that  in  deliverim;  op 
Thomas  Nash,  points  of  law  were  decided  bj 
the  President,  he  has  established  a  poaitioQ 
which  in  no  degree  whatever  aids  his  argu- 
ment 

The  case  was  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  were  the 
two  nations.  They  cannot  come  into  court  to 
litigate  their  claims,  nor  can  a  court  deddeoa 
them.  Of  consequence,  the  demand  is  not  a 
case  for  judicial  cognizance. 

The  Ihresident  is  the  sole  organ  of  the  natioi 
in  its  external  relations,  and  its  sole  representa- 
tive with  foreign  nations.  Of  conseqaenoe,  the 
demand  of  a  K>reign  nation  can  only  he  mada 
on  hiuL 

He  possesses  the  whole  Executive  power.  Ha 
holds  9Xid  directs  the  force  of  the  nation.  Of 
consequence,  any  act  to  be  performed  by  tite 
force  of  the  nation  is  to  be  performed  thioqgii 
him. 

He  is  charged  to  execute  the  laws.  A  treaty 
is  declared  to  be  a  law.  He  must  th^  ezeente 
a  treaty,  where  he,  and  he  alone,  possessea  the 
means  of  executing  it 

The  treaty,  which  is  a  law,  esjoins  the  po- 
formance  of  a  particular  otject  The  peiaoa 
who  is  to  perform  this  object  is  marked  onthy 
the  constitution,  since  the  person  is  named  who 
conducts  the  foreign  intercourse,  and  is  to  take 
care  that  the  laws  be  faithfolly  execated.  The 
means  by  which  it  is  to  be  performed,  the  toM 
of  the  nation,  are  in  the  hands  of  this  penon. 
Ought  not  wis  person  to  perform  the  ol^ 
although  the  particular  mode  of  using  the 
means  has  not  been  prescribed  f  Googrea^  JOr 
questiooably,  may  prescribe  the  mod^  and 
Congress  may  Evolve  on  others  the  whota 
execution  of  the  oontcaot;  bnt^  till  this  be 
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done,  H  semw  the  dn^  of  the  Ezeootiye  De- 
partment to  exeeote  the  oontraot  bj  any  means 

K  IXMBMBCflL 

The  gentleman  from  Pennsylvania  contends 
thai,  al&on^  this  should  be  properly  an  Exeo- 
ntiTe  dnty,  yet  it  eannot  be  performed  nntil 
OcHigress  shall  direet  the  mode  of  perfbrmanoe. 
He  says  that,  althoogh  the  jnrisdiction  of  the 
eonrts  is  extended  by  the  oonstitotion  to  all 
eases  of  admiralty  and  maritime  Jurisdiction, 
yet  if  the  oonrts  had  been  created  without  any 
express  assignment  of  JoHsdiction,  they  conld 
not  hare  taken  oognizanoe  of  cases  expressly 
allotted  to  them  by  the  constitntion.  The  £x- 
eeatiTC,  he  says,  can,  no  more  than  oonrts,  sup- 
ply a  legidatiTe  omission. 

It  is  not  admitted  that,  in  the  case  stated, 
eonrts  oonld  not  haye  taken  jnrisdioticm.  Tbe 
ctmtrary  is  belieyed  to  haye  been  the  correct 
•pinion.  And  althoogh  the  Execntlye  cannot 
supply  a  total  Legislatiye  omission,  yet  it  is  not 
adinitted  or  belieyed  that  thwe  is  such  a  total 
omiflrion  in  this  case. 

The  trea^,  stipulating  that  a  murderer  diaD 
be  deliyered  up  to  Justice,  is  as  obligatory  as  an 
act  of  OongreflB  making  the  same  deduation. 
^  tben,  th^*e  was  an  act  of  Congress  in  the 
words  oof  the  treaty,  dedarin^  that  apenon  who 
had  committed  murder  withm  the  jurisdiction 
of  Britain,  and  sought  an  asylum  within  the 
territory  of  the  United  States,  should  be  dehv- 
ered  up  by  the  United  States,  on  the  demand 
ijft  IBs  Britannic  Mi^lesty,  and  such  eyidence  of 
his  crfaninality,  as  would  haye  Justified  his  com- 
mitment fbr  trial,  had  the  offence  been  here 
committed ;  could  the  President,  who  is  bound 
to  execute  the  laws,  haye  Justified  the  r^usal  to 
defiyer  up  the  criminal,  \ij  saying,  that  the 
Legislature  had  totally  omitted  toproyidefbr 
tiiecase. 

The  Executiye  is  not  only  the  constitutional 
department,  but  seems  to  be  the  proper  depart- 
ment to  which  the  power  in  question  may  most 
wiwly  and  most  saMy  be  coimded. 

The  department  which  is  intrusted  with  the 
whole  foreign  intercourse  of  the  nation,  with 
the  negotiation  <^  all  its  treaties,  with  the 
power  7a  demanding  a  reciprocal  performance 
ef  tlie  article,  whtoh  is  accountable  to  the 
nation  for  the  yioladon  of  its  engagements  with 
foreign  nations,  and  for  the  consequences  re- 
sulting from  such  yidation,  seems  the  pro- 
per department  to  be  intrusted  with  the  execu- 
Ifaxi  of  a  national  contract  like  that  under 
oooaideratioiL 

If;  at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  po- 
litkal  discretion  be  placed  so  safely  as  in  the 
department  whose  outy  it  is  to  understand 
jM^cisely  the  state  of  the  political  intercourse 
and  ccnmection  between  the  United  States  and 
foreign  nations,  to  understand  the  manner  in 
which  the  particular  stipulation  is  exjdained 
and  performed  by  foreign  nations,  and  to  un- 
derstand eom^etely  the  state  of  the  Uniont 

nds  d^artinent^  too^  independent  of  Judidal 


aid,  which  may,  pertiaps.  in  some  instances,  be 
called  in,  is  ftuiiished  with  a  great  law  ofScer, 
whose  duty  it  is  to  Understand  and  to  adyise 
when  the  etmiM  fatdsHi  occun.  And  if  the 
President  should  cause  to  be  arrested  under  the 
treaty  an  indiyidual  who  was  so  drcmnstanced 
as  not  to  be  properly  the  object  of  such  an  ar- 
rest, he  may  perhaps  bring  the  question  of  the 
legdity  of  his  arrest  before  a  judge,  by  a  writ 
of  habeas  corpus. 

It  is  then  demonstrated,  that,  according  to 
the  principles  of  the  American  Goyemment,  the 
question  whether  the  nation  has  or  has  not 
bound  itself  to  deliyer  up  any  indiyidual, 
charged  with  hayhig  committed  murder  or 
forgery  within  the  Jurisdiction  of  Britain,  is  a 
question  the  power  to  decide  which  rests  akme 
with  the  Executiye  Department. 

It  remains  to  inquire  whether,  in  exercising 
tills  power,  and  in  performing  the  duty  it  en- 
join^ the  President  has  committed  an  unau- 
thorized and  dangerom  interference  with  Ju* 
dicial  decisions. 

That  Thomas  Nash  was  committed  originafly 
at  the  instance  of  the  British  Consul  at  Charles- 
ton, not  for  trial  in  the  American  courts,  but 
for  the  purpose  of  being  deliyered  up  to  Justice 
in  conformity  with  the  treaty  between  the  two 
nations,  has  been  already  so  ably  argued  by  the 
gentieman  from  Delaware,  that  nothing  further 
can  be  added  to  that  point  He  would  there- 
fore, Mr.  Mabsball  said,  consider  the  case  as 
if  Nash  had  been  deliyered  up  instead  of  haying 
been  committed  for  trial.  Admitting  eyen  this 
to  haye  been  the  foot,  the  conclusions  whidi 
haye  been  drawn  fWmi  it  were  by  no  means 
warranted. 

Qentiemen  had  considered  it  as  an  offence 
against  Judicial  authority,  and  a  yidation  of  Ju« 
dicial  ru^ts,  to  withdraw  fhmi  their  sentence  a 
crininaf  against  whom  a  prosecution  had  been 
commenced.  They  had  treated  the  sul>f  ect  as 
if  it  was  the  priyuege  of  courts  to  condemn  to 
death  the  guilty  wretch  arraigned  at  their  bar, 
and  that  to  intercept  the  Judgment  was  to  yio- 
late  the  priyUege.  Nothing  can  be  .more  in- 
correct than  this  yiew  of  the  case.  It  is  not 
the  priyOege,  it  is  the  sad  duty  of  courts  to  ad- 
minister crimind  Judgment.  It  is  a  duty  to  be 
performed  at  tiie  demand  of  the  nation,  and 
with  whjdi  tiie  ni|tion  has  a  right  to  dispense. 
If  Judgment  of  death  is  to  be  pronounced,  it 
must  be  at  the  prosecution  of  the  nation,  and 
the  nation  may  at  will  stop  that  prosecution. 
In  this  respect  tbe  President  expresses  c(MBsti- 
tutiondly  uie  will  of  the  nation;  and  may 
rightfdly,  as  was  done  in  the  case  at  Trenton, 
enter  t  fu>lU  proieqw^  or  direct  that  the  crimi- 
nd be  prosecuted  no  farther.  This  is  no  in- 
terference with  Judidd  deddons,  nor  any  in- 
yadondTtheproyinceof  acourt  It  is  the  ex- 
ercise ^  an  mdul)itd>le  and  a  constitutiond 
power.  Had  the  Preddent  directed  the  Judge 
of  Oharieston  to  dedde  for  or  against  his  own 
Jurisffiction,  to  condemn  or  aoqmt  the  prisoner, 
this  wodd  haye  been  a  dangerous  interforenos 
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with  Jodidal  doddona,  and  ought  to  have  been 
resisted.  But  no  such  direetioa  has  been  given, 
wx  any  saoh  decision  been  required.  If  the 
Breeident  determined  that  Thomas  Nash  oo^^t 
to  have  been  delivered  np  to  the  British  Gk>T- 
ernment  for  a  morder  committed  on  board  a 
Britii^  frigate,  provided  evidence  of  the  fact 
was  addn^M^d,  it  was  a  qnestion  which  duty 
^liged  hira  to  determine,  and  which  he  d^ 
termined  rightly.  If,  in  oonseqaenee  of  this 
determinatioD,  he  arrested  the  proceedings  of  a 
oonrt  (m  a  national  prosecution,  he  had  a  right 
to  arrest  and  to  stop  them,  and  the  exercise  of 
this  right  was  a  necessary  consequence  of  the 
determination  of  the  prindpal  qnestion.  In 
conforming  to  this  decision,  the  coort  has  left 
open  the  qnestion  of  its  Jurisdiction.  Bhonld 
anoUier  prosecution  of  the  same  sort  be  com- 
meiioed,  which  should  not  be  8uq;)ended  but 
Mmtiaued  by  the  Executive,  the  case  of  Thomas 
Kaidi  would  not  bind  as  a  precedent  against  the 
jurisdiction  of  the  court.  K  it  should  even 
prove  that,  in  the  opinion  of  the  Executive,  a 
murder  committed  on  board  a  foreign  fleet  was 
not  within  the  jurisdiction  of  the  court,  it  would 
prove  nothing  more;  and  though  this  opinion 
might  rightfully  induce  the  Executive  to  exer- 
cise his  power  over  the  prosecution,  yet  if  the 
jNTOsecution  was  continued,  it  would  have  no 
mfluence  with  the  court  in  deciding  on  its  ju- 
risdiction. 

Taking  the  fact,  then,  even  to  be  as  the  gentle- 
men in  support  of  the  resolutions  would  state 
it,  the  hid  cannot  avail  them. 

It  is  to  be  remembered,  too,  that  in  the  case 
stated  to  the  President  the  Judge  himself  ap- 
pears to  have  considerea  it  as  proper  for  Execu- 
tive decision,  and  to  have  wished  that  decision. 
The  Presid^it  and  Judge  seem  to  have  enter- 
tained, on  thb  sulject,  Uie  same  opinion,  and  in 
consequence  of  the  opinion  of  the  Judge,  the 
application  was  made  to  the  President. 

It  has  then  been  demonstrated— 

Ist  That  the  case  of  Thomas  Nash,  as  stated 
to  the  President,  was  completely  within  the 
iwenty-eeventh  article  of  the  treaty  between 
the  United  States  and  Great  Britain. 

Sd.  That  this  question  was  proper  for  Execu- 
tive, and  not  for  Judicial  decision ;  and, 

8d.  That  in  deciding  it,  the  President  is  not 
chargeable  with  an  interlsreiice  with  judicial 
decbions. 

After  treq>asring  so  kmg,  Mr.  Mabuhaw.  said, 
OB  tiie  patience  of  the  House,  in  arguing  what 
had  appeared  to  him  to  be  the  matwial  points 
growing  out  of  the  resolutions,  he  regretted  the 
necessity  of  detaining  them  stul  longer  for  the 
purpose  of  noticing  an  observation  which  ap- 
peared not  to  be  considered  by  the  gentleman 
who  made  it  as  belonging  to  the  argument. 

Thesulject  introduced  by  this  observaticMi, 
however,  was  so  calculated  to  interest  the  pub- 
He  feelings,  that  he  must  be  excused  fbr  sti^ing 
his  opinion  on  it. 

The  [gentleman  ftom  Penn^lvania  had  said 
that  an  unpressed  American  naamsn,  who shoidd 


conmiit  homicide  lor  the  purpose  d  liberstiDg 
himself  fh>m  the  yjBssel  in  whibb  he  was  ooa- 
fined,  ought  not  to  be  given  up  as  a  murdov. 
In  this,  Mr.  M.  said,  he  ccmourred  entirely  with 
that  gentleman.  He  believed  the  cpnuon  to  be 
unquestionably  correct,  as  were  the  reasons  tittt 
gentleman  haa  g^ven  in  support  of  it  He  hid 
never  heard  any  American  avow  a  oontrsiy 
sentiment,  nor  did  he  brieve  a  contrary  seati- 
ment  could  find  a  phioe  in  the  bosom  of  an 
American.  He  could  not  pretend,  and  did  not 
pretend  to  know  the  opinion  of  the  Exeeotrre 
cm  this  subject,  because  he  had  never  heard  the 
opinions  of  that  dqiartment;  but  he  fdt  the 
most  perfect  conviction,  founded  on  the  gene- 
ral conduct  of  the  Gkivemment,  that  it  ooaM 
never  surrender  an  imprened  Am^ican  to  tbe 
nation  which,  in  making  the  impresnnent,  had 
committed  a  national  injury. 

This  belief  was  in  no  degree  shaken  by  tlie 
ccmduot  of  the  Executive  in  tins  paitioQlar  case. 

In  his  own  mind,  it  was  a  sufficient  defeoee 
of  the  President  iVom  an  imputation  of  this 
kind,  that  the  fact  of  Thomas  Nash  being  an 
impressed  American,  was  obviously  not  cod- 
templated  by  him  in  the  decision  he  made  oo 
the  principles  of  the  case.  Consequently,  if  a 
new  circumstance  occurred,  which  would  enes- 
tially  change  the  case  decided  by  the  President, 
the  Judge  ought  not  to  have  acted  under  that 
decision,  but  the  new  circumstance  ou^t  to 
have  been  stated.  Satisfactory  as  this  defenoa 
might  appear,  he  should  not  res<»rtto  it,  became 
to  some  it  might  seem  a  subterfuge.  He  d^ 
fended  the  conduct  of  the  Prerident  on  otb«r 
and  still  stronger  ground. 

The  President  had  decided  that  a  murder 
committed  on  board  a  Briti^  fiigate  on  the 
high  seas,  was  within  the  jurisdiction  of  that 
nation,  and  consequently  within  the  twenty- 
seventii  article  of  its  treaty  with  the  United 
States.  He  therefore  directed  Thomas  Nash  to 
be  delivered  to  the  British  Minister,  if  satis&o- 
tory  evidence  of  the  murder  should  be  adduced. 
The  sufficiency  of  the  evidence  was  submitted 
entirdv  to  the  Judge. 

If  Tnomas  Nash  had  committed  a  nrarder. 
the  decision  was  that  he  ahould  be  surrendered 
to  the  British  Minister;  but  if  he  had  not  com- 
mitted a  murder,  he  was  not  to  be  surrendeied. 

Had  Thomas  Nash  been  an  impressed  Ameri- 
can, the  homicide  on  board  the  Henmone  wooH 
most  certainly,  not  have  been  a  murder. 

The  act  of  impressing  an  American,  is  an  aet 
of  lawless  violence.  Tbc  confinement  on  board 
a  vessel^  is  a  continuation  of  the  videnoe,  and  an 
additional  outrage.  Death  committed  wi|iuD  tbe 
United  States,  in  resisOng  such  violettoe,  woold 
not  have  been  murder,  and  the  person  fdring 
the  wound  could  not  nave  been  treated  aa  a 
murderer.  Thomas  Kash  was  only  to  hafs  been 
delivered  up  to  justice  cm  sudi  evidaiee  aa,bad 
the  fiaot  been  committed  within  the  United 
States,  would  have  been  sufficient  to  hsTeb* 
duced  his  commitment  and  trial  for  mnrtoi 
Of  consequence,  the  dednonof  the  Ftesident 
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was  80  expressed,  as  to  exdnde  the  case  of  an 
impreaaed  American  liberating  himself  by  homi- 
cide. He  conclnded  with  observing,  that  he 
bad  already  too  long  availed  himself  of  the  in- 
dolgeDce  oi  the  House,  to  venture  farther  on 
tbit  indnlgence  by  recapitulating  or  reinforcing 
the  argoments  which  had  already  been  urged. 

Wh«i  Mr.  Mabsh^ll  had  concluded,  Mr.  Dava 
roae  and  spoke  against  the  resolutions. 

An  a4}ocimment  was  then  called  tor  and  car- 
ried—yeas 60,  nays  48. 


Satubdat,  March  8. 
Oaae  qf  J&nathan  BoMm. 
The  House  resumed  the  consideration  of  the 
report  made  on  Thursday  last,  by  the  Commit- 
tee of  the  whole  House,  to  whom  was  referred 
the  Message  of  the  President  of  the  United 
States,  of  the  seventh  ultimo,  containing  their 
Asagreement  to  the  motion  rderred  to  them  on 
the  twentieth  ultimo :  and  the  said  motion  being 
read,  in  the  words  following,  to  wit : 

(See  ante — Mr,  Ltvihgstoh^s  resolution,  Feb- 
ToarySO.)* 

1^.  KiOHOiAS  spoke  in  answer  to  Mr.  Mab- 
auLu 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Oommittee  of  the  Whole  in 
thai  ^sagreement  to  the  same,  and  resolved  in 
the  affirmative — ^yeas  61,  nays  85,  as  follows : 

Yeas.— Willis  Alaton.  George  Baer,  Bailey  Bart- 
lett,  James  A.  Bayard,  John  Bird,  John  Brown, 
William  Cooper,  William  Craik,  Joim  Davenport, 
Franklin  Davenport,  Thomas  T.  Davis,  John  Dennis, 
Oeoige  Dent,  Joseph  Dickson,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jona- 
than Freeman,  Henry  Glenn,  Samnel  Goode,  Chaon- 
eey  Goodri<A,  ESznr  Goodrich,  William  Gordon, 
Edwin  Gray,  Roger  Griswold,  William  Bany  Grove, 
Bobert  Goodloe  Harper,  Arohihold  Henderwan,  Wil- 
Ham  H.  HUl,  James  H.  Imlay,  James  Jones,  J(^ 
Wilkes  Kitten,  Henrv  Lee,  Silas  Lee,  Samnel  Lyman, 
James  Unn,  J<^  Marshall,  Abraham  Kott,  Har- 
liaon  G.  Otis,  Robert  Fage,  Josiah  Parker.  Thomas 
Pmckney,  Jonas  Flatt,  Leven  Powell,  John  Read, 
John  Ratledge,  jr.,  Samnel  Sewall,  James  Sheafe, 
William  Shepard,  Richard  Dobbs  Spaight,  DaTid 
Stone,  Beqjamin  Taliaferro,  George  Thatcher,  John 
Chew  Thomas,  Rwhard  Thomas,  Joseph  B.  Vamnm, 
Peleg  Wadsworth,  Robert  Wain,  Lemuel  Williamf, 
end  Heniy  Woods. 

Kits. — Theodoms  Bailey,  Phannel  Bishop,  Robert 
Brown,  Samnel  J.  Cabell,  Gabriel  Christie,  Matthew 
Clay,  John  Condit,  Joseph  ^gleston,  Lucas  Elmen- 
dorph,  John  Fowler,  Albert  (SSlatin,  Andrew  Gregg, 
Mn  A.  Hanna,  Joseph  Heister,  David  Holmes, 
Oeoroe  Jackson,  Aaron  Kitchell,  ^chael  Leib, 
limew  Lyon,  Edward  Livingston,  Nathaniel  Maoon, 
Peter  Muhlenberg,  Anthony  New,  John  Nicholas 
Joieph  H.  Nidio&on,  John  Randolph,  John  SmiUe, 
John  Smith,  Samuel  Smith,  Thomas  Sumter,  John 
Thompson,  Abram  Trigg^  John  Trigg,  Philip  Van 
"         ■        ert  Wmi 


hition  proposed  by  the  g^itlemaB  from  Dela- 
ware, so  as  to  have  done  with  the  bnsineei,  and 
not  to  enter  on  another  week  with  it;  however, 
54  rising  for  the  a^jow^^™^^  it  was  carried* 


MoiTDAY,  March  10, 
Case  <if  JimatJum  JSobhint. 

Mr.  Batabd  moved  that  the  Oommittee  of  the 
whole  House,  to  whom  was  referred  the  Message 
of  the  President,  relative  to  Thomas  Nash,  alUia 
Jonathan  Robbhis,  and  a  resolution  submitted 
by  himself  to  the  Honse,  approbating  the  ooi»- 
duot  of  the  President,  and  refbmd  to  that 
committee,  be  disdiarged  from  the  farther  con- 
sideration thereof 

A  long  debate  arose  npon  this  motion,  im 
which  Messrs.  Bavdolfk,  Davis,  Jams*  Kiob- 
OLAs,  LiviNosTON,  and  EooLBsroy.  spoke  agaimt 
it-^and  Messrs.  Batabd,  Bib]>,  Otis,  Exnutiu 
Yabnuic.  Rtjtudgs,  Edmovd,  Bhxpabd,  and 
H.  Leb,  in  &vor  of  it;  when  the  question  was 
taken  by  yeas  and  nays,  and  carried  in  the  affir- 
mative—yeas 62,  nays  85. 

Monday,  Mar<^  17. 
Medal  to  Caiptain  Trvat<m, 

Mr.  Pabksh  observed  that  information  had 
been  received  of  a  very  gallant  action  having 
occurred  between  a  frigate  of  the  United  States 
of  88  jjuns,  commandcfd  bv  CJommodore  Trux- 
ton,  and  a  French  vessel  of  62  gnns,  which  was 
extremely  bloody,  but  valiant  on  the  part  of  the 
United  States  commander.  It  was  not  usual  to 
grant  emoluments  on  account  of  any  particular 
gallant  action,  to  our  officers,  but  to  give  appro- 
bation was  common  and  consistent  In  other 
countries,  he  said,  monuments  had  been  erected 
to  commemorate  such  splendid  victories. 

As  a  testimonial  of  the  regard  of  Congress  for 
the  officers  who  so  bravely  supported  the  flag  of 
the  United  States,  and  to  encourage  similar  acts 
of  bravery,  he  would  propose  the  following  re- 
solution: 

Resolved,  2y  ilie  Senate  and  House  <if  Bq/reseiUaiivee 
o/the  UidUd  States  m  Congress  assembled,  That  a  gdden 
medal,  emblematical  of  the  late  action  between  the 
United  States  fingate  Constellation  of  38  guns,  and 
the  French  ship-(?-war  La  Vengeance  of  52  guns,  be 
purchased  under  the  Secretary  of  the  Navy,  and  be 
presented  to  Captain  Thomas  Truxton,  in  testlmonv 
of  tiie  high  sense  entertained  by  Congress  of  his  gal- 
lantry «^  good  conduct  in  the  above  engagement, 
whmin  an  example  was  exhiUted  hyUm  captain, 
officers^  saOocs,  and  marines,  hooonble  to  the  Ameri- 
can name,  and  instmotive  to  its  rising  Navy. 

The  resolution  was  ordered  to  He  on  the  table. 


Cortlandt,  and  Robert 

A  motion  was  made  to  adjourn.    Mr.  Maoon 
^)ed  the  Honse  would  sit  and  decide  the  reso- 

•  HetrtpOTtsd. 


Tuesday,  March  18. 
.  OffUar^and  Orew  (if  the  Gomtdlatum. 
Mr.  Paskib  moved  that  the  unfinished  bud- 
ness  be  postponed  fbr  the  purpose  of  taking  np 
the  res^ution  which  he  yesterday  laid  on  the 
table,  relative  to  the  captain,  officers,  and  crew 
of  the  Constellation;  what 
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Mr.  KKMOLflOH  said  he  wished  it  might  not 
be  taken  into  ooneideration  until  aome  official 
hifbnnation  was  reoeived  upon  the  subject  from 
the  Secretaiy  of  the  Navy,  npon  which  reso- 
lutions can  be  grounded.  In  his  opinion,  the 
resolntion  of  the  gentleman  did  not  go  fkr  enough. 
It  had  been  said,  that  a  young  officer  had  Tolun- 
tarily  lost  his  hie,  rather  than  shrink  from  his 
duty,  which  he  thought  ought  to  be  noticed. 
He  was  in  &yor  of  giving  his  approbation  o(  the 
eonduct  of  the  officers  and  crew  in  more  general 
terms  than  the  resolution  on  the  taUe  contem- 
plated. 

After  some  observations  from  Messrs.  Cham- 
njN  and  Hakpsb,  who  were  of  the  same  opinion, 

Mr.  Pabksr  said,  he  did  not  suppose  a  doubt 
oould  exist  upon  this  subject  sufficient  to  re<^uire 
any  fhrther  information  than  had  been  received 
through  the  medium  of  the  newspapers.  He  had 
seen  a  letter  in  the  possesdon  of  the  Secretary 
of  the  Navv,  from  Captain  Baker,  of  the  Dela- 
ware, who  nad  every  opportunity  of  knowing 
^e  situation  of  the  enemy's  frigid,  was  in  the 
same  harbor,  and,  being  a  nautical  man,  was  of 
oourse  able  to  give  a  correct  opinion  on  her  then 
situation,  and  the  evident  marks  of  the  bravery 
cf  her  antagonist  with  whom  she  contended — 
this  was  sufficient  to  satisfy  his  mind. 

If^  said  Mr.  P.,  gentlemen  think  the  resolution 
does  not  go  fiir  enough,  there  is  no  one  who  will 
more  cheerfrdly  concur  in  offering  other  testi- 
monies of  approbation,  than  myselfl  With  re- 
q>ect  to  the  youn^  officer,*  whose  gallantry  and 
good  conduct  had  been  so  highly  q>oken  of.  it 
was  his  intention  to  have  brought  forward  a 
resolution  for  setting  np  his  bust  in  a  niche  of 
the  Oapitol  of  the  city  of  Washington. 

Mr.  P.  concluded  with  observing  that  he  had 
no  objection  to  call  for  information  from  the 
Secretary  of  the  Navy,  and  would  therefore 
withdraw  his  motion. 

Mx.  PA.BKBB  then  moved  that  the  House  come 
to  the  following  resolution,  viz : 

ne»ci9td^  That  the  Secretaiy  of  the  Navy  be  re- 
quested to  lay  before  iliii  Honae  any  information  he 
may  poesesBy  respecting  the  engagement  which  lately 
took  place  in  the  West  Indies  between  the  United 
States  frigate  Constellation  and  a  French  ship-of-war ; 
and,  aUOf  retpectmg  ihe  conduct  qfJame$  Jarvii^  a  mid- 
sA^WMMi  on  board  the  taid  frigate, 

Mr.  Smith  moved  to  strike  out  the  words 
in  italics,  which  created  considerable  debate; 
when 

Mr.  &ED  pr€^)osed  to  insert  in  lieu  thereof 
the  following  words:  *^  And  also  upon  the  con- 
duct of  any  officer  or  other  perscm  on  board 
said  fHgate,  who  may  have  particularly  eignal- 
ized  himself  in  the  said  action ;"  which  Mr.  B. 
supposed  would  meet  the  intention  of  the  mover, 
and  be  less  liable  to  objection  than  the  words 
proposed  to  be  stricken  ont 

Mr.  Pabkbb  having  consented  to  the  modifi- 
cation, the  resolution  was  agreed  to. 


Wednxsdat,  March  19. 
Military  Aeademy^  die, 

Mr.  Ons,  from  the  Committee  of  Befenee^ 
reported  a  bill  for  establishing  a  lOHtaiy 
Academy,  and  for  better  organizing  the  ecops 
of  En^eers  and  Artillerists. 

The  biU  was  proceeding  to  be  read,  when 
Mr.  Otis  suggested  that  as  this  bill  contained 
much  the  same  in  detdl  as  a  report  on  the  sub- 
ject made  by  the  Secretary  of  War,  with  whidi 
every  gentleman  was  acquainted,  he  sapposed 
the  reeling  would  not  be  necessary. 

"Ml,  Macon  said  he  should  have  no  olnection 
to  its  being  read  a  first  time,  t^udb  he  did  not 
think  it  necessary ;  but  he  would  give  notioe 
that  it  was  his  intention  to  move  that  the  hfll 
be  rejected.  He  mentioned  his  reasens  to  bs 
the  expense  of  the  meaanre  generally,  which  it 
was  an  improper  time  to  incur. 

The  bill  having  been  read,  he  made  the  mo- 
tion. 

Mr  Ons  and  Mr.  Ohampldt  answo^  Mr. 
Vabkum  supported  the  motion,  which  was  at 
lengUi  negatived,  49  to  43 ;  and  the  bill  was  re- 
ferrod  to  a  Ck>inmittee  of  the  whole  House. 


Thubsdat,  March  90. 
Remtnal  <if  Seat  of  Govmfiment, 

Mr.  Otib  observed  l^at  it  appeared  to  be  the 
general  opinion  that  the  seat  of  Govemmoit 
would  be  removed  to  the  Federal  City,  and 
that  Ck)ngress  would  commence  their  next  ses- 
sion at  uiat  place;  and  as  some  nreliminaiy 
measures  were  necessary  to  be  macie  previoa 
thereto;  and  as  it  would  be  reposing  too  mDdt 
power  in  the  Oommissioners  who  now  act  then 
to  rdy  entirely  on  their  reports;  and  as  aooe 
measures  must  be  reported  and  adopted  h^ore 
the  end  of  the  present  session,  he  laid  on  tiie 
table  the  following  resolntion: 

**  Reeoltfedf  That  a  committee  be  appdnfted  to  ooft- 
dder  what  measnies  are  expedient  for  CoDgrets  to 
adqpt,  preparatory  to  the  removal  of  the  sest  of 
Gk>Teniment,  with  leave  to  report  by  biU  or  <An- 


Amy  Dardin^s  Oaae, 
The  House  went  into  a  committee  on  the  re* 
port  of  the  Committee  of  Claims  on  the  potion 
of  Amy  Dardin,  which  was  that  the  prajer  of 
the  petitioner  ought  not  to  be  granted.  Bdng 
taken  np  in  the  House,  the  propriety  and  iffl- 
propriety  of  granting  it  was  again  oontended, 
when  there  appeared  in  favor  of  the  r^rt  48, 
against  it  42.  The  Sfsakbb  decided  in  tiie 
affirmative,  so  that  the  daim  was  not  admittei 


*  S<m  of  Mr.  James  Janrla,  of  New  York,  and  mldBhlpman 
vm  board  the  Constellation  in  the  engagement  of  the  1st  of 
Vehnuuy,  who  was  killed  bj  the  fidling  of  the  mast. 


Ebiix^t,  March  21. 
Action  qf  the  Frigate  ContteOaUvK 
The  Spbabxb  laid  b^re  the  House  a  rep(»rt 
from  the  Secretary  of  the  Kavy,  in  compliance 
with  the  instmctioais  of  the  House,  respeetig 
the  engagement  which  occurred  between  the 
fHgate  Constellation  and  a  Erenoh  shi^-war. 
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TIm  report  endosed  a  letter  from  Oaptain  Trnx- 
tofk,  detaHing  the  aotion,  and  also  extracts  of 
letters  from  the  Amerioan  Consul  at  Cura^oa, 
lad  one  from  the  American  agent  at  St  Eit^ 
remcting  the  disabled  state  of  the  French  ship 
Li  venffeur.  As  to  any  particular  specimen  of 
nlor.  toe  Secretary  received  no  information; 
bat  that  all  the  officers  and  men  had  acted  with 
the  most  unexampled  bravery  and  decorum  was 
attested  by  the  captain,  whose  good  manage- 
DWt  was  evinced  by  the  singular  snocess  of  the 
letion.  The  Secretary  mentions  the  singnlar 
bravery  of  James  Jarvis,  a  Midshipman,  who 
prefiured  death  to  qtdtting  his  post. 

On  motion  of  lu*.  H.  Leb,  this  report,  to- 
geUier  wiUi  a  resolution  proposed  some  days 
linee  by  Mr.  Pabkkb,  was  referred  to  the  Naval 
Oommittee. 

MoiTDAT,  March  26. 
Medal  to  Oaptain  Truaton. 

Mr.  Pasksb,  from  the  Kaval  Committee,  re- 
ported tiie  following  resolutions : 

^^Betdved^  By  (hs  Senate  and  Bou$«  of  Represm- 
MiMf  ^  Ike  Vmted  Statee,  in  Congreu  astembled. 
Hut  the  Freflident  of  the  United  States  be  leqoested 
to  praent  to  Captain  Thomaa  Traztom,  a  golden 
medal,  embleonatical  of  the  late  action  between  the 
United  States  frigate  ConeteQation,  of  ^  gona,  and 
iStn  Firenoh  ahip-of-war  La  Yengenr,  of  54  gone,  in 
tcitunoOT  q€  the  high  aeuae  entertained  by  Congress 
of  bii  gallantly  and  good  conduct  in  the  above  en- 
gagement, wherein  an  ezaniiple  was  exhibited  by  the 
captain,  ofilcers,  sailors,  and  marines,  honorable  to 
the  American  name,  and  InstrnctiYe  to  its  rising 
aary. 

**Re$oiped,  That  the  conduct  of  James  Jarris,  a 
nlddiipman  in  said  frigate,  who  gloriously  preferred 
ovtain  death  to  an  abandonment  of  his  post,  is  de- 
nrving  of  the  highest  praise ;  and  that  the  loss  of  so 
promising  an  officer  is  a  subject  of  national  regret." 

The  House  then  proceeded  to  the  consider- 
ation of  these  resolutions;  the  first  of  which 
bang  under  consideration,  ^ 

Mr.  Rahdolph  sud,  that  inasmuch  as  he 
could  not  give  his  assent  to  these  resolntions, 
he  fi^t  impressed  with  the  propriety  of  stating 
the  reasons  which  would  govern  his  vote. 

It  was  not  with  any  intention  to  detract  from 
the  deserved  reputation  which  had  been  so 
nobly  earned  by  the  oaptain,  officers,  and  crew 
of  the  Constellation;  still  leas  to  withhold  the 
well-eamed  applause  dae  to  that  gallant  ^outh 
who  had  sacrificed  his  life  in  the  prosecution  of 
Ids  duty.  It  was  to  the  first  of  these  resolu- 
tionsi  only,  that  he  should  deny  his  concurrence. 
He  should  do  this,  unless  the  gentlemen  of  the 
l)avai  Oommittee  should  show  to  him  that  it 
WM  the  duty  of  the  commander  of  the  Constel- 
lation to  persist  in  the  chase,  and  compel  to  ac- 
tion a  ship  of  such  superior  force.  This  con- 
duct was,  in  his  opinion,  rash ;  and,  when  the 
Bitoation  of  the  United  States  and  France  was 
taken  into  consideration,  it  was  peculiarly  un- 
advisable.  Our  Oommiseioners  were  at  this 
time  in  the  capital  of  that  coxmtry  negotiating 


peace.  How  did  the  pursuit  of  this  ship — the 
forcing  her  into  an  action,  whidi  ended  in  the 
crippling  of  both  vessels— comport  with  that 
protection  which  was  to  be  afforded  to  our 
commerce  b^  the  Constellation  f 

Mr.  R.  said  that  his  duty  obliged  him  to  act 
upon  his  own  opinion ;  and,  however  singular 
it  may  appear,  he  should  vote  against  the  first 
resolution,  unless  the  gentleman  who  brought  it 
forward  would  make  it  appear  that  it  was  the 
duty  of  Oaptain  Truzton  to  compel  the  Yen- 

nce  to  come  to  action,  when  he  knew  her  to 
Tsuch  superior  force.    The  second  resolu- 
tion met  his  most  hearty  approbation. 

Mr.  Pabkeb  said,  what  the  present  state  of 
things  between  the  two  coxmtries  might  be,  in 
the  opinion  of  his  colleague,  he  could  not  say; 
but  Mr.  P.  conceived  it  was  no  other  than  it 
was  at  the  time  Congress  passed  a  bill  which 
prescribed  the  conduct  of  our  naval  command- 
ers. In  that  bill  they  were  authorized  to  take 
or  destroy  all  French  armed  vessels:  under 
these  orders  Oaptain  Truzton  left  this  country, 
and,  in  obedience  to  instructions  to  that  effect, 
he  pursued  and  engaged  this  vessel,  whichu 
though  of  superior  force,  he  had  beaten.  Had 
he  not  attacked  her,  it  is  most  probable  she 
would  have  proceeded  against  our  commerce. 
The  law  having  been  pas^  by  Oonsress,  if  the 
President  of  the  United  States  had  not  given 
orders  conformably  thereto,  he  would  have 
been  sublect  to  impeachment    He,  therefore, 

{>resumed  it  to  be  his  duty;  and,  most  certMn- 
y,  such  orders  being  given  to  the  command- 
ers, they  were  bound  to  conform  to  tiiem. 
Mr.  P.  thought  that  this  and  greater  iq>proba- 
tion  ought  to  be  expressed  by  Congress  for 
conduct  so  brave  and  unprecedented.  In  some 
countries  monuments  had  been  raised,  but  this 
was  unnecessary,  though  merited.  Our  naval 
exertions  were  very  recent  and  confined,  but  an 
instance  of  extraordinary  valor  having  occurred 
it  ought  to  be  honorably  and  suitably  noticed. 

Mr.  Nicholas  said,  however  he  might  agree 
with  his  colleague  (Mr.  RANi>oij>n)  in  a  desire 
that  no  conduct  should  be  encouraged  that 
would  tend  to  aggravate  Fnmce  in  tiie  present 
situation  of  things,  he  could  not  agree  with  Mm 
in  his  present  sentiments.  While  we  were  in  a 
state  <k  actual,  though  not  of  declared  war,  Mr. 
K  thought  it  was  naturally  to  be  expected  that 
our  commanders  would  act  in  their  complete 
military  character,  when  our  ships  were  arrayed 
for  battle,  and  power  given  to  act  up  to  the  tall 
rigor  which  the  laws  of  honor  and  of  war  would 
warrant.  In  the  conduct  of  the  captain,  as 
well  as  the  crew,  Mr.  N.  sdd,  he  saw  nothing 
but  what  was  extremely  laudable,  and  hi^ily 
meriting  approbation. 

Mr.  Lton  said  he  rose  to  request  the  division 
of  the  question  on  the  resolutions.  He  was  dis- 
posed to  vote  for  the  latter  resolution,  and  not 
for  the  former 

The  Sfsasxb  declared  they  would  be  divided^ 
and  that  the  question  before  the  House  was  on 
the  agreeing  to  the  first  resolution 
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Mr.  Lyozt  obseryed  that  he  had  Toted  for  the 
eqaipment  of  the  three  fHgates  under  an  im- 
pression that  they  would  be  employed  solely 
for  the  protection  of  the  oommeroe  of  this 
ooontry :  bat  now  he  found  himself  called  upon 
to  give  thanks  or  praise  to  the  commander  of 
one  of  those  frigates,  and  for  what?  for  going 
out  of  the  station  assi^ed  to  him,  as  the  most 
proper  for  the  protection  of  the  trading  vessels 
of  this  country,  in  chase  of  a  ship-of*war  of 
much  superior  force ;  and  for  reducing  the  ship 
under  his  comnumd,  as  well  as  that  of  his  op- 
ponent, to  a  mere  wreck.  l£r.  L.  said  he  had 
seen  nothing  in  the  orders  which  had  been  pub- 
lished directing  him  to  do  this,  nor  did  he  tnink 
policy  or  prudence  dictated  the  measure.  Let 
all  our  naval  commanders  be  excited  to  follow 
this  example;  let  them  play  or  fight  each  of 
them  their  vessel  against  a  French  veasel-of- 
war  of  superior  force  in  the  same  way,  and  our 
naval  force  is  crippled,  while  the  French  will 
scarcely  feel  their  loss;  then  our  oommeroe 
would  be  wholly  at  their  mercy.  Besides  these 
oonsiderations,  what  is  there  to  defend  that 
commerce,  on  the  station  left  destitute  by  the 
Constellation,  while  she  is  refitting.  For  his 
part  he  was  as  dad  and  proud  as  any  gentle- 
man that  our  officers,  and  our  sailors,  and  our 
marines,  had  behavea  gallantly  and  done  them- 
selves and  their  country  honor,  in  the  late  ac- 
tion, but  he  did  not  feel  himself  bound,  under 
existing  circumstances,  to  give  distinguished 
praise  to  the  conduct  which  produced  it;  he 
should  therefore  vote  against  the  resolution. 

Mr.  J.  Bbowk  would  vote  for  this  resolution 
for  the  very  reason  which  some  gentlemen  uroed 
for  voting  against  it.  He  thought  the  very  &ot 
of  chasing  a  ship  of  superior  force,  and  forcing 
her  to  an  action  which  had  been  attended  with 
success,  was  a  commendable  act.  This  to  him 
would  be  the  only  inducement  for  paying  so 
high  a  mark  of  naaonal  respect.  If  it  had  been 
an  attack  upon  a  vessel  of  inferior  force,  he 
should  not  think  it  worth  notice.  The  objec- 
tion was  partly  on  account  of  the  French  ship 
being  of  superior  force ;  surely  this  would  rather 
be  a  reason  why  we  should  have  vessels  of 
greater  force  than  we  have  now ;  therefore  he 
hoped  the  worthy  member  woidd  suffer  that 
brave  officer  to  go  to  sea  next  time  with  a 
74-gun8hip  under  his  command,  when  he 
womd  doubtless  bring  the  enemy  to  a  good  ac- 
count. 

The  yeas  and  nays  were  called  on  this  resolu- 
tion and  carried — ^yeas  87,  nays  4^  as  follows: 

Teas.— IT^^llis  Alston,  Geom  Baei^  Bailey  Bart- 
lett,  John  Bird,  Phannel  Bishop,  Jonathan  Brace, 
J<^  Brown,  Robert  Brown,  Samnel  J.  Cabell, 
Christopher  G.  Champlin,  William  C.  C.  Claiborne, 
John  Condit,  William  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Thomas  T.  Davis,  John  Dawson, 
John  Dennis,  George  Dent,  Joseph  Dickson,  William 
Edmond,  Joseph  E^eston,  Lucas  EHmendoiph,  Tho- 
mas Evans,  Abiel  Foster,  Dwic^t  Foster,  John  Fow- 
ler, Jonathan  Freeman,  Albert  Gallatin,  Henry  Glenn, 
Samuel  Goode,  Channoey  Goodrich,  EUznr  Good- 
rich, William  Gordon,  Edwin  Gray,  Boger  Griswetd, 


John  A.  Hama^  Robert  Goodloe  Harpo:,  T^amg 
Hartley,  Archibald  Henderson,  William  H.  Hill, 
David  Holmes,  Benjamin  Hoger,  Jamas  H.  Imky, 
James  Jones,  Aaron  Kitohell,  John  WiDras  Kitten, 
Heniy  Lee,  Silas  Lee,  Michael  Leib,  Samnel  Ljmsn, 
James  Linn,  Nathaniel  Maoon,  John  iff  K^n^  Peter 
Mnhlenbeiig,  Anthony  New,  John  Nicholis,  Joieph 
H.  Nidiobon,  Abraham  Kott,  Harrison  6.  o£^ 
Joeiah  Parker,  Thomas  Pindmey,  Jonas  Plctt,  Lsveo 
PoweU,  John  Read,  John  Rntledge,  jr.,  Samnd  SevaD, 
James  Sheafe,  William  Shepard,  John  Smaie,  Joka 
Smith,  Samuel  Smitii,  Riebard  Stanfixd,  David  ^om^ 
Bez^jamin  Taliafbrro,  George  Thatdier,  John  (Smr 
Thomas^  John  Thompson,  Abiram  Trigg,  John  Tarn, 
PhiUp  Van  Cortlaodt,  Joseph  B.  Vsnom,  p£ 
Wadswortfa,  Robert  Widn,  Robert  Williams,  Lemaal 
Wniiams,  and  Henry  Woods. 

Nats. — George  Jaokaon,    Matthew  Lyoo,  Jdm 
Randolph,  and  Thomaa  Somtet 

The  other  resolution  was  adopted  i 


Monday,  Harch  81. 
Lake  JSfuperior  Chpper  Minm, 

The  House,  according  to  the  order  oi  the  day, 
again  resolved  itself  into  a  Committee  of  tbi 
whole  House  on  the  report  oi  the  committee 
appointed,  on  the  6th  instant^  to  iimuire  into 
the  expediency  of  authorizing  the  Pmsmiir 
or  TKB  Unitbd  Statbs  to  appoint  an  agentto 
purchase  of  the  Indians  a  tract  of  laud  on  the 
south  ride  of  Lake  Superior,  which  shall  indode 
the  great  copper  bed ;  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
a  resolution  thereupon ;  which  was  twice  read, 
and  agreed  to  by  the  House,  as  follows : 

Memflved,  2y  <Ae  Smude  and  Hmm  9f  iii|simw<iifi'iri 
of  Ue  UnUed  Statm  qfAmmioa  an  Cbn^resf  w tK 
That  the  Pnndent  of  the  United  States  be  si- 
thoriied  to  enqiloy  an  aoent,  who  shall  be  iaatnoted 
to  coUeot  all  material  information  rdative  to  the  cop- 
per mines  on  the  south  side  of  Lake  Superior,  vA 
to  ascertain  whether  the  Indian  title  to  sodi  lands  u 
might  be  required  for  the  use  of  the  United  Stately 
in  case  they  should  deem  it  expedient  to  woik  the 
said  mines,  be  yet  subsisting ;  and,  if  so,  tiie  tenm 
on  whkdi  tlw  same  can  be  extinguished:  And  thst 
tiie  said  agent  be  instmoted  to  make  report  to  tbi 
President,  in  inch  time  as  the  infomation  he  mj 
eollect  may  be  laid  before  Con^pmee  at  thelrDBzt 


Ordered,  That  the  Clerk  of  this  Hooae  ^ 
carry  the  said  reedution  to  the  Beoatfl^  ttd 
desire  their  oonoorrence. 


Wedhxsday,  April  2. 
Bengal  qftke  Seat  qfOeeernmei^ 

The  House  then  resolved  itMlf  into  a  ood- 
mittee  on  the  bill  to  make  fhrther  progreaefor 
the  reraoTal  and  accommodation  of  die  Goreni* 
ment  of  the  United  States. 

A  motion  was  then  made  to  fill  aUankibr 
the  accommodation  of  the  homehald  d  the 
President,  about  which  considerable  «>»^5!l 
tion  occurred;  when  Mr.  Rdtlbdob moved thij 
the  committee  rm^  in  order  that  time  msf  be 
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glT«a  for  learalng  the  aaoont  of  money  -want- 
bg  for  this  objeol^  and  beoanae  he  aoppoeed  the 
Oialmiaii  of  the  committee,  who  was  i^nt, 
mi^t  be  able  to  give  that  infbrmaticm.  The 
motioii  was  afterwards  withdrawn,  bat  renewed 
hj  the  Sfkaxxb,  and  at  length  oarried. 

THUBaDAT,  April  8. 
Z(mdi  ffiom  in  iotitfaetian  qf  Judgments. 
Mr.  Haspbb  observed  that  in  some  of  the 
Statea  hmds  were  reeeived  in  satisfkotion  of 
Jndgmenta,  whioh  also  was  the  case  in  saoh 
piaoes  where  the  United  States  were  pkintifb. 
To  remedy  what  he  oonoeived  an  eyil,  he  laid 
OD  the  table  the  following  resolution : 

^Rmohed,  That  a  oommittee  be  appomted  to  in* 
quire  and  report,  by  bill  or  otherwise,  whether  any, 
and  wfaal,  fbither  proviflloDi  are  neoeMBiy  to  be  made 
nlati^  to  the  sales  of  real  estate  delrrered  to  the 
United  States  in  satisfaocion  of  jodgments  against 
I  indebted  tberato." 


Three  members  were  appointed. 


Fbiday,  April  4. 
BemawU  tif  the  Seat  of  CheemmetU. 
The  Honse  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  removal  and  accom- 
modation of  the  Government  of  the  United 

ICr.  Habpkb  proposed  to  amend  the  act  so  as 
tliat  the  snm  to  aoc<Hnmodate  the  household  of 
the  President  of  the  United  States  with  for- 
nitore,  in  addition  to  what  was  now  in  posses- 
aioQ  of  the  President,  shoold  not  operate  until 
after  the  third  <^  March  next  This  he  did,  he 
aaid,  in  oonseqoenoe  of  some  constitutional 
dimbtB  which  he  had  expressed.  The  constitu- 
tton  declaring  that  the  salary  of  the  President 
ahould  receive  no  addition  nor  diminuticm 
during  his  being  in  office.  This  was  concurred  in. 

Tlie  question  then  was,  what  sum  should  be 
allowed  for  that  purpose;  $20,000,  $15,000, 
and  $10,000,  were  severally  named. 

Mr.  Kahdolfh,  considering  the  prii^nie 
ItMlf  unconstitutional,  moved,  in  <Hrder  to  oe- 
ftat  the  aection  altcfgether,  (it  having  been 
tfnended  and  being  out  of  order  to  move  its 
b^ng  stricken  out,)  to  insert  the  sum  of  $500. 
Theae  different  sums  called  forth  a  lengthy  de- 
bate. The  sum  of  $90,000  was  neoatived— 46 
to  89.  That  of  $15,000  was  carried^yeas  44, 
nay8  48. 

The  bill  being  gone  through,  was  ordered  to 
be  engrossed  for  a  third  readUng  on  Monday. 


Friday,  April  18. 

DiepuUd  Bleetione  ofFrendent^  ike. 

"Mr.  NioHoisoN  called  for  the  order  of  tiie 

day  cm  the  bill  prescribing  the  mode  of  dedd- 

iog  disputed  elections  of  President  and  Vice 

pMsideat  of  the  United  States. 

Mr.  Habpkb  moved  that  it  be  postponed  till 
Monday. 


Mr.  KiOHOxaoN,  after  expressing  his  abhor- 
rence of  the  principles  contained  in  the  bill, 
then  moved  that  it  be  postponed  till  the  first 
Monday  in  December  next. 

Messrs.  Habpkb.  Daka,  Bxjtlbdok,  and  Mab- 
sb:aix,  opposed  this  motion;  and  Messrs.  a 
Surra,  Gallatzn,  Randolph,  NiCHoiiM>zr,  and 
NioBOLAs,  supported  it. 

The  question  was  taken  by  ycM  andnays^  and 
decided  in  the  negative— yeas  48,  nays  5S. 

Mr.  HABPXB^a  motion  for  postponement  tS 
Monday,  waa  then  agreed  to— ayes  54. 

Monday,  April  21. 
AdmiraU  in  the  Na/ey. 

Mr.  Pabkbb,  from  the  Naval  Oommittee.  i^ 
ported  a  bill  for  the  ^>pointment  of  AHmjyfjg 
for  the  navy. 

[This  bill  provides  for  the  appointment  of  one 
Vice  Admiral  and  A>ur  Rear  Admirals,  and  ar^ 
rangea  the  fleet  mto  squadrons.] 

It  waa  read  a  first  tmie,  and  on  the  questioa 
for  the  second  readiog,  it  was  canrkd— at  to  81« 
Having  been  read  a  second  time,  Mr.  Gallatik 
moved  its  postponement  till  the  first  Monday  in 
December  next. 

The  Spkakbb  said  the  question  was,  whether 
it  should  be  committed  or  not?  The  question 
for  c(»nmitment  was  carried,  87  to  82.  The 
Question  was  then  to  make  it  the  order  of  the 
oay  for  the  first  Monday  in  December  next. 

Mr.  EocMJEOTON  hoped  it  would  be  postponed. 
He  said  it  would  be  agreed  upon  to  suspend  tini 
building  of  the  74*s  for  the  present  year ;  in  ad- 
dition  to  this  our  difference  with  France  would 
most  probably  be  soon  adjusted.  Another 
reason  was,  it  wonld  incur  an  addition  dT  ex- 
pense, which  it  would  be  improper  to  go  into, 
having  reoentiy  agreed  to  borrow  $8,500,000. 
He  was  really  surprised  to  hear  such  a  bill  pro- 
posed; he  scarcely  could  think  his  colleague 
sincere. 

Mr.  Pabkbb  said  that  the  building  of  the  74^ 
was  not  suspended,  but  it  was  thought  advisable 
not  to  hurry  their  building.  He  stated  a  num« 
ber  of  conveniences  that  would  attend  the  new 
arrangement;  that  the  whole  expense  would 
not  be  more  than  $10,000,  but  owing  to  the 
advantages,  he  believed  it  would  be  a  real  sav- 
ing. He  did  not  think  there  could  be  any 
certainty  of  a  peace,  from  the  revolutionary  dia* 
position  of  France ;  but  even  if  it  was  certain 
that  peace  would  be  made  with  that  nation,  il 
was  not  certain  that  the  combined  powers 
would  not  renew  their  hostilities.  He  wished 
this  measure  to  be  adopted,  even  if  it  was  at 
the  expense  of  the  army.  The  return  of  peace 
would  render  the  army  nugatory,  except  just 
enough  for  the  garrisons ;  the  whole  of  the  army 
expeusefl^  he  said,  was  upwards  of  four  millions, 
but  the  whole  sum  expended  on  the  navy  TreaUy 
a  moro  efficient  defence  and  advantage)  waa 
little  more  than  two  millions.  B»  wished  our 
naval  defence  to  be  nurtured  and  rendered  re- 
spectable, for  whidi  the  aquadronarrangementa 


Digitized  by 


Google 


474 


ABBIDGHiniT  OF  THB 


11  ofB.] 


Tk§Slmm  Trade. 


[Avm,im. 


and  appointments  of  soitable  c<mimaDders  were 
Deoesearj. 

Mr.  Chamfuh  also  spoke  in  £iyor  of  the  bill, 
and  in  favor  of  its  commitment  for  an  earlier  daj. 

Mr.  OLAiBORm  coqld  not  think  the  gentle- 
man (Mr.  Pabkbb)  sincere  in  his  professions  that 
the  army  was  not  necessary,  when  he  peroeiyed 
that  every  motion  to  reduce  the  army,  which 
by  other  gentlemen  was  thought  absolutely 
necessary,  had  as  uniformly  been  opposed  by 
that  gentleman.  Mr.  0.  said  he  did  not  look 
forw^  to  a  period  when  the  navy  as  well  as 
the  army  would  be  unnecessary,  lliis  appoint- 
ment might  take  place  at  any  lime  when  there 
i^uld  be  necessity  of  it ;  and,  therefore,  as  it 
was  not  pretended  the  74's  could  be  built  before 
the  next  session,  it  would  then  be  time  enough 
to  think  of  voting  these  officers* 

The  SpBAKUt  said  that  it  was  unknown  in 
the  Parliamentary  proceedings  of  any  country 
that  the  merits  of  a  bill  were  discussed  on  a 
motion  for  pos^nmement ;  he  must  therefore 
ny  that  any  discussion  on  the  bill  was  out  of 
Older,  and  tnat  gentlemen  must  confine  them- 
selves  merely  on  the  question  of  the  day  this 
bill  should  be  made  the  order  fbr. 

Mr.  Habfeb  stated  some  of  the  inconveni- 
ences that  must  attend  gentlemen  who  brought 
in,  or  would  wish  to  support  a  bill  being  pre- 
sented, recommending  its  provinon  by  a  motion 
to  postpone ;  he  conceived  the  bill  a  valuable 
one,  ana  wished  for  an  opportunity  of  endeavor- 
ing to  convince  the  House  of  that  &ct,  but  he 
was  precluded  bv  the  decision  of  the  Chair,  he 
must  therefore  beg  leave  to  appeal  from  the 
decision. 

The  question  was  put,  '^  Is  the  decinon  of  the 
Chair  right  ? "  and  carried— yeas  66. 

Mr.  Smith  said  he  should  vote  for  this  bill 
being  the  order  for  December  next,  b^t  if  the 
74's  w^e  then  ordered  to  proceed,  he  should 
vote  for  this  bill,  if  then  proposed. 

Hie  yeas  and  nays  were  taken  on  the  ques- 
tion, ''Shall  this  bill  be  postponed  till  the  first 
Monday  in  December  next? "  and  decided  in 
the  negative — ^yeas  44,  nays  45,  as  follows: 

YxAS.— Willis  Alston,  Theodoras  Bailey,  Phannel 
Bishop,  Robert  Brown,  Samuel  J.  Cabell,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  Joseph  E^esttm,  Lucas 
Elmmidorph,  John  Fowler,  Albert  GaBatin,  Andraw 
Cregg,  WiUiBm  Banr  Grove,  John  A  Hanna,  Josqih 
Heister,  David  Holmes,  Geoige  Jackson,  James 
JoDMy  Michael  Leib,  Matthew  Lyon,  James  linn, 
Nathaniel  Maoon,  Peter  Muhlenberg^  Anthony  New, 
John  Nicholas,  Joseph  H.  Nicholson,  Abraham  Nott, 
John  Randolph,  John  Smilie,  John  Smith,  Samuel 
Smith,  Richard  Dobbs  Spaight,  Richard  Stanford, 
David  Stone,  Thomas  Sumter,  Bemamin  Taliaferro, 
John  Thompson,  Abram  Trigg,  John  Trigg,  Joseph 
B.  Yamum,  and  Robert  Wilhams. 

Nats. — Geoige  Baer,  Bailey  Bardett,  James  A. 
Bayard,  Jonathan  Brace,  John  Brown,  Christopher 
O.  Champlin,  William  Cooper,  Samuel  W.  Dana, 
John  Davenport,  Franklin  Davenport,  John  Dennis, 
Geoige  Dent,  Joseph  Diduon,  WHUam  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Jona- 


ataoi  Freeman,  Henry  Glenn,  Chauneey  Goodiidi, 
Elinir  Goodrich,  Roger  Griswold,  Robert  GoocQoe 
Harper,  Benjamin  Huger,  James  H.  Imlay,  Hemy 
Lee,  Silas  Lee,  Samuel  Lyman,  Lewu  R.  Morrii, 
Robert  Page,  Josiah  Parker,  Thomas  Pindcnej;  Jo- 
nas Piatt,  Leven  Powell,  John  Read,  John  Rntle^ 
jun.,  Samuel  Sewall,  James  Sheafe,  William  Shep- 
ord,  Geoige  Thatcher,  John  Chew  Thomas,  Blchsid 
Thomas,  Robert  Wahi,  Lemuel  WiUiama,  and  Henv 
Woods. 

The  bin  was  then  made  the  order  for  to- 
morrow.   

Fbidat,  April  25. 
Oongresi  Library. 

Mr.  Dennis  said  that  by  the  act  passed  the 
present  session,  farther  to  provide  for  the  re- 
moval and  accommodation  of  the  Govemmoit 
of  the  United  States,  a  som  not  ezceediii| 
$5,000  was  appropriated  for  the  purpose  of 
proconng  a  Library.  In  order  to  carry  that 
provision  into  ezecation,  he  wonld  move  the 
following  resolution : 

«*  Betolved,  That be  a  committee,  joinHy  vidt 

such  committee  as  may  be  appointed  on  tiie  pert  of 
the  Senate,  for  ihe  pnipoee  o^  making  out  a  cst»- 
logne  of  books,  and  adopting  the  best  mods  of  pr»- 
curing  a  Libraiy,  at  the  city  of  Washingtvn ;  sod 
for  adopting  a  system  of  rules  and  regulations  rel^ 
tive  theretow" 

This  motion  was  agreed  to,  and  Messrs.  Walb, 
EvANB,  and  Powsll,  apfxanted. 


Satubdat,  April  26. 
Skns  Trade. 

The  House  resolved  itself  into  a  comimttee 
on  the  bill  from  the  Senate,  in  addition  to  the 
act,  entitled  ^'  An  act  prohibiting  the  carrying 
on  the  slave  trade  from  the  United  States  to 
any  foreign  place  or  country." 

Mr.  J.  Bbown  said,  when  the  motion  was 
first  laid  on  the  table,  he  thought  it  impn^ 
to  prevent  the  citizens  of  the  ^ited  States  ea- 
joying  the  benefits  of  a  trade  eigoyed  by  aD  the 
European  nations.  He  really  was  in  hopes  that 
the  good  sense  of  the  select  committee  wookl 
have  permitted  them  to  have  seen  the  pdicT  of 
realiziott  the  act  in  question.  Mmy  memMn 
of  the  House,  he  observed,  knew  how  the  Aotmt 
act  was  passed ;  they  knew  that  Congress  was 
drilled  into  it  by  certain  persons  who  woold 
not  take  no  for  an  answer.  It  was  well  knowi 
that  the  Abolition  Society,  otherwise  the  So- 
ciety of  Friends,  as  they  were  caBed,  wwe  reiT 
troublesome  until  they  got  ibat  aet  passed,  ft 
was  also  well  known  that  those  people  did  not 
do  much  to  support  the  Government,  bat  that 
they  did  as  much  as  they  could  to  stop  the  mea- 
sures of  the  €k>yemment,  and  partiealariy  oor 
delbnsive  system,  on  which  our  mdooal  seoo- 
rity  dep^ided. 

Mr.  NioHOLAs  a^ed  whether  it  was  in  order 
to  abuse  any  class  c^  citizens  in  this  manner, 
and  particularly  nnoe  no  motion  was  befim  the 
committee? 
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The  Chatemak  said  he  oonodved  the  gentle- 
Ban  to  be  in  order,  since  he  supposed  he  was 
about  to  make  a  motion  affeoting  the  prindple 
ofthebilL 

Mr.  Bbown  resnm^  He  was  onlj  speaking, 
igreeablj  to  his  information,  how  this  biU 
eame  originally  into  existence.  He  was  cer- 
tain that  this  nation  having  an  act  against  the 
alave  trade,  did  not  prevent  the  exportation  of 
a  slave  firom  Africa.  He  believed  we  migiht  as 
welL  therefore,  ei^ov  that  trade,  as  to  kuftve  it 
wholly  to  others.  It  was  the  law  of  that  conn- 
trj  to  export  those  whom  they  held  in  slavery 
»-who  were  as  much  slaves  there  as  those  who 
were  slaves  in  this  country — and  with  as  mnch 
right.  The  very  idea  of  making  a  law  against 
this  trade,  which  all  other  nations  enjoyed,  and 
which  was  allowed  to  be  very  profitable,  was 
in  policy.  He  would  fhrther  say  that  it  was 
wrcHig,  when  oonadered  in  a  moral  point  of 
view,  sinca  by  the  operation  of  the  trade,  the 
very  people  themselves  much  bettered  their 
condition.  It  ought  to  be  a  matter  of  national 
policy,  since  it  would  bring  in  a  good  revenue 
to  our  Treasury.  It  was  not  pleasing  to  him, 
Mr.  B.  said,  to  pay  an  interest  of  8  per  cent,  for 
oar  loan :  rather  than  borrow  money,  he  would 
wish  to  be  paying  off  some  of  our  old  standing 
debt,  which  could  be  done  by  increasing  our 
commerce,  or  rendering  it  free.  He  wished  it  to 
be  free  as  the  wind  that  blew — from  one  end  of 
the  wc^ld  to  the  other.  As  he  observed  before, 
he  believed  not  one  more  slave  would  be  ex- 
ported fi*om  Africa,  while  our  merchants  and 
our  revenue  would  ei^oy  the  benefit. 

Mr.  B.  said,  our  distilleries  and  manufJMtories 
were  all  lying  idle  for  want  of  an  extended 
commerce.  He  had  been  well  informed  that  on 
ti^ose  coasts  New  England  mm  was  much  pre- 
farred  to  the  best  Jamaica  spirits,  and  would  fbtdi 
a  better  price.  Why  should  it  not  be  sent  there, 
and  a  profitable  return  be  made?  Why  should 
a  heavy  fine  and  impriscHmient  be  made  the  pen- 
1^  for  cairying  on  a  trade  so  advantageous  ? 

Bnt,  he  observed,  if  it  was  thought  advisable 
iimt  the  old  act  should  continue,  he  would  wish 
it  could  be  made  to  meet  the  purpose  altogether, 
nd  prevent  the  system  of  slavery  entirely,  so 
that  equal  advantages  might  be  given  to  all 
the  inhabitants  of  me  Uniim;  without  this,  it 
would,  as  it  ever  had  been,  remain  a  great  dis- 
advantage. He  therefore  moved  that  the  com- 
mittee rise,  in  order  to  postpone  the  bilL  He 
believed  the  HoTise  would  be  better  prepared  to 
meet  it  in  a  few  days. 

Mr.  Nicholas  seconded  the  motion,  not  but 
that  he  was  prepared  to  decide  on  it,  out  that 
there  might  be  opportunity  given  to  express  an 
opinion.  He  reiuly  could  not  understand  the 
gentleman,  when  he  said  that  our  people  being 
employed  in  that  trade  would  not  ada  nor  di- 
minish the  number  exported.  This  was  cer- 
tainly a  wrong  calculation.  These  people  were 
enslaved  for  their  masters,  or  to  supplv  some 
foreign  market.  Certainly  if  the  number  d 
purchasers  were  increased,  the  number  of  slaves 


would  be  increased.  Surely  the  s^tleman 
would  not  wish  them  brought  into  uie  United 
States  when  he  talked  of  their  condition  beinff 
improved ;  this  was  a  fact,  to  be  sure^  but  would 
it  be  policy  so  to  do  ? 

But  another  and  an  important  point  was 
touched  upon — that  he  would  wish  the  law 
to  be  made  to  meet  another  object,  if  it  was  de- 
termined to  prohibit  the  trade  in  this  countnr. 
As  a  Southern  man.  Mr.  N.  said,  he  would  ob- 
serve that  he  was  placed  in  a  most  unfortunate 
dtnation,  indeed,  in  being  obliged,  in  common 
with  other  people  of  those  States,  to  keep  men 
in  a  state  of  slavery :  but  he  haa  the  consola- 
tion to  inform  the  House,  that  he  believed  the 
people  of  the  Southern  States  were  wiping  off 
the  stain  entailed  upon  them  by  Uieir  predeces- 
sors, in  endeavoriuff  to  ameliorate  the  situation 
of  that  race  of  peo^e  as  much  as  possible.  This 
a{^eared  to  be  an  increasing  disposition.  He 
hoped  the  gentieman  would  have  an  opportuni- 
ty to  produce  all  his  arguments  on  this  subject 
in  his  endeavors  either  to  get  the  law  repealed 
or  to  strengthen  it,  agreeablv  to  his  wish,  in 
order  that  he  might  be  satisfied  that  he  would 
not  find  an  advocate  in  the  House. 

Mr.  D.  FosTXB  i^ke  against  the  committee 
ri^ng. 

Severial  sections  of  the  bill  were  tlien  gcme 
through  with,  when  the  committee  rose,  and 
obtained  leave  to  sit  again. 

Monday,  April  28. 
Ths  Slate  TVade. 

Mr.  Bun&DOB  moved  that  the  Committee  of 
the  Whole,  to  whom  were  referred  the  bill  for 
preventing  the  carrying  on  the  slave  trade,  &o^ 
be  discha^^  from  further  consideration  tiiere- 
of.  He  conceived  it  to  be  one  of  the  most  de- 
fective bills  that  ever  was  before  Congress,  be- 
cause the  object  intended  was  in  nowise  pro- 
vided for,  or  utterly  impracticable. 

Mr.  Batabd  was  of  the  same  opinion.  He 
had  taken  some  pains  to  examine  the  bOl,  but 
was  obliged  to  conclude  it  extremely  imperfect 
The  objects  of  the  former  bill,  and  which  was 
intended  to  be  improved,  were,  to  prevent  the 
dtizens  of  the  United  States  having  any  right 
in  vessels  so  em^oyed ;  and  also  to  prevent  the 
citizens  of  the  United  States  being  employed 
on  board  any  such  vessels.  He  trusted  that  a 
great  majority  of  the  members  of  the  House 
would  be  in  favor  of  those  principles,  and  effec- 
tually promote  them.  It  would  indeed  be  ex- 
tremely dishonorable  in  a  country  like  this,  to 
affirm  such  a  trade,  so  contrary  to  all  those 
principles  held  dear  in  the  United  States,  and 
which  ought  to  be  promoted.  His  desire  was, 
that  a  bill  should  be  constructed  up<Hi  the  true 
principles  of  the  intent  of  Congress :  so  far  he 
tiiou^t  they  mifht  go,  but  no  farther.    To  be 

nas  the  gen^man  from  Bhode  Island  (Mr. 
bowh)  observed,  the  Government  could  ^ 
derive  revenue  from  the  encouragement  of  this 
trade,  but  he  thought  a  m<»«  di^onorable  item 
of  revenue  could  not  he  established. 
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The  oommittee  wm  dSseharged. 

Mr.  Batuu)  then  mared  that  the  bfll  should 
be  referred  to  a  select  oommittee. 

Mr.  RuTLBDOB  hoped  this  wotdd  not  be 
agreed  to;  be  was  not  disposed  at  this  late 
daj  of  the  session  to  take  uj^an  j  new  bosiness 
that  was  not  of  urgency.  He  thonght  It  was 
perfldotlj  nnneoessarr  to  make  a  new  act  npon 
tiie  snbjeet ;  he  befieved  the  former  act  did 
every  thing  that  was  necessary  or  practicable  to 
be  done.  What  more  could  be  wanted  than 
that  persons  engaged  in  this  traffic  shonld  for- 
feit ueir  ships  and  paj  a  fine,  besides,  in  many 
instances,  imprisonmoit  of  the  person  ofiTendingf 
Barely  that  was  all  the  occasion  required.  The 
different  States  which  had  heretofore  imported 
those  people  into  the  United  States  had  estab- 
Uriied  the  policy  not  to  imp<Mt  any  more;  but  in 
addition  to  this  willing  restriction,  the  Federal 
GoYemment  thonght  proper  to  prevent  the 
trade  being  carrieid  on,  by  onr  ships,  to  ttkoee 
oonntries  which  did  suffer  their  importation. 
This  was  going  very  fkr  indeed,  bnt  so  fiff  it  was 
tiionght  proper  to  go,  to  fdmish  a  peace-offering 
lo  those  jMiilanthropistB  whose  urgency  was 
great  to  aocomplish  the  general  destencuon  of 
the  trade.  However,  the  activity  of  the  people 
of  the  foar  New  England  States  first  engaged 
them  in  this  profitable  trafBc;  their  piodaoe 
would  bring  a  good  price  on  the  African  coast, 
and  why  they  might  not  ei\}oy  the  profit  of  it 
as  well  as  the  Engfish  he  oonld  not  conceive. 
He  believed  it  to  be  impossible  effectually  to 
prevent  it  Some  gentlemen,  indeed,  had  talk- 
ed of  anthorizing  oar  cnrisera  to  seise  vessds  of 
this  kind,  bnt,  soppose  they  were  confiscated, 
what  was  to  be  aone  with  their  cargoes?  They 
oonld  not  be  broaght  into  the  United  States. 
Where  oonld  they  be  carried  ?  It  was  not  con- 
sistent with  the  policy  of  the  West  India  Isl- 
ands to  suffer  them  to  land  there,  since  it  was 
their  practice  to  keep  these  people  in  bondage, 
and  tney  did  not  want,  nor  could  th^  suffer 
free  men  to  inundate  those  colonies.  He  knew 
of  no  place  where  th^  could  be  landed  but  St 
Domingo,  and  as  these  people  would  not  have 
been  of  thoee  who  had  procured  the  freedom  of 
slaves  there— -were  not  of  those  who  had  spread 
devastation  and  murder  throu^ut  that  island, 
it  was  probable  they  would  spurn  them  firom 
their  shores.  What  then  was  to  be  done  with 
them  ?  Surely  no  oentieman  would  wish  them 
to  be  drowned,  and  it  would  be  as  absurd  to 
think  of  Biding  them  back  to  Sierra  Leone! 
These  difficulties  he  thought  insoperable. 

Mr.  Waln  hoped  the  bifi  would  be  coHunitted, 
and  that  the  provisions  of  it  would  be  mAde 
effectual  to  its  object  As  for  the  people  of 
Pennsylvania,  he  believed  he  could  say  they 
were  unanimoudy  in  favor  of  the  trade  being 
put  an  end  to  most  completely;  which  was  in 
nowise  done  by  the  law  now  in  force,  nor  by 
the  bill  now  proposed.  He  said  it  was  well 
known,  that  great  grievances  did  eziBt  for  want 
of  the  doe  execution  of  the  law,  and  much 
greater  than  wwre  generally  known,  and  hence 


it  was  that  no  more  was  heard  of  it  from  the 
people  on  this  sutject  He  had  been  well  in- 
formed that  great  evasions  had  taken  place,  and 
that  this  umawftd  trade  was  becoming  more 
and  more  in  use.  Li  the  last  year  he  believed 
that  near  fort^  vessels  entered  the  West  Indiei 
with  this  iHioit  species  of  commeroe.  In  some 
parts  of  the  United  States,  he  had  been  well 
tnforrmed,  it  was  become  so  popular,  that  if  a 
vessel  was  seised  and  sold,  it  was  impoasSrle  to 
get  any  person  to  bid  for  her,  and  therefore  the 
owner  was  enabled  to  repurdiase  her  at  a  very 
low  price  indeed.  It  would  be  much  better  to 
Tepeta  the  old  law,  and  open  the  trade,  than  to 
suffer  the  law  to  continue  when  nearly  a  nullity. 
But  this  he  believed  was  not  the  di4>osition  of 
the  House;  he  believed  the  House  could  cany 
the  principle  into  effect,  and  he  was  sure  that  a 
very  great  minority  of  the  American  people 
would  wish  them  to  do  it 

The  motion  for  recommitment  was  carried  by 
a  very  large  minority,  and  three  members  np- 
pointed. 

MUitarif  Academy,  de. 

Mr.  EoGUPBTON  said,  since  he  foand  the  Hoose 
so  much  disposed  to  prepare  for  tiie  dose  of 
the  se«ion  by  postponing  unneoessary  business, 
he  would  move  that  the  IhU  for  establishing  a 
Military  Academy,  and  for  the  better  otiganiza- 
tion  of  the  corps  of  Artillerists  and  En^Deers, 
be  postponed  tul  the  first  Monday  in  December 
next. 

After  some  observations  against  the  motioQ. 
by  Messrs.  Pabxeil  Chamflin,  and  H.  Lbl  and 
in  favor  of  it  by  M.esBrs.  Egolbstok  and  Sodcp- 
▲B»,  it  was  carriedr— yeas  64,  nays  28. 

Treaty  with  Great  BrUam. 

The  House  went  into  a  committee  on  the  ISSL 
for  the  execution  of  the  27th  article  of  the 
Treaty  with  Great  Britain. 

A  moticm  of  Mr.  Nioholas  was  under  con- 
sideration, that  no  person  whose  case  was  eog^ 
nizable  in  any  of  our  courts  should  be  deliver^ 
up.  This  caused  a  lengthy  debate ;  it  was  ad- 
vocated by  Messrs.  S.  Bioth,  Nioholson,  and 
GALLATnf,  and  opposed  by  Meen^  Batasd^ 
Dana,  and  Dennis.  It  was  negatived  46  to  43. 
After  which  the  oommittee  rose,  obtiUned  leave 
to  nt  agun,  and  the  House  adjourned. 

TussDAT,  April  29. 
An  engrossed  bill  to  promote  the  manu&otnre 
of  sheet  copper  within  the  United  States,  by  in- 
oorporatinff  a  company  for  carrying  on  the  samOi 
was  read  the  third  time,  and  passed. 


Thubsdat,  May  1. 

Appropriatum/or  holding  Indian  IVeaiim. 

The  House  resolved  itself  into  a  Oommittee 
of  the  whole  House  on  the  report  of  the  com- 
mittee to  whom  was  rd^erredon  the  seventh 
of  March  last,  the  petition  of  William  HOI  and 
others,  and,  after  some  time  q»ent  therein,  the 
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wmiamee  rose  and  reported  two  resolutions 
thereupon;  whioh  were  severaUr twice  read, 
and  a^^'eed  to  bj  the  Honse,  as  foUows : 

Sewhedf  That  the  sum  of dollars  ought 

to  be  appropriated  by  law  to  defray  the  ex- 
pensee  of  such  treaty  or  treaties  as  the  Fsssi- 
DSKT  ov  THX  Unitkd  States  m&j  deem  it  ex- 
pedient to  hold  with  any  nation  or  nati<Hi8  of 
Indians  sonth-west  of  the  river  Oldo. 

Itemfhedy  That  provision  ought  to  be  made  by 
IftWy  anthorising  and  enabling  all  persons  who, 
under  the  laws  of  North  Oerolina,  and  in  oon- 
fbrmity  to  the  regulations  and  provisioBs  there- 
ti^  have  entered,  snrreved,  looated.  or  obtained, 
gnnts  of  any  of  the  kmds  ceded  by  Uie  said 
State  to  the  United  States,  in  such  manner  as 
would  have  vested  a  good  title  under  the  said 
State  of  North  Carolina,  if  such  cession  bad  not 
been  made,  to  enter  upon,  occupy,  and  possess, 
the  same,  or  to  remove  thereto  their  location 
from  0uch  lands,  the  titles  whereto  shall  not  be 
extinguiahed,  whenever,  and  as  soon  as  the  In- 
dian title  or  daim  to  a  sufficient  portion  of  the 
said  land  shall  be  extinguished,  under  the  au- 
thority of  the  United  States ;  and  to  possess  and 
e^Joy  the  same  in  as  fdll  and  ample  manner  as 
if  the  same  had  been  derived  from,  or  under,  the 
United  States. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
p^vuant  to  the  first  resolution;  and  that  Mr. 
Pnocnnr,  Mr.  Ohauncit  Goodbioh,  Mr.  Hek- 
lunnoir,  Mr.  NioHOUks,  and  Mr.  Thatohib,  do 
prepare  and  bring  in  the  same. 


Satuxdat,  Vhy  8. 
Slane  Trade. 

The  House  w^t  into  committee  on  the  bill 
to  prohibit  carrying  on  ^e  slave  trade  to  any 
foreign  country.  The  committee  rose  and  re- 
ported the  bilL  On  the  question,  when  it  should 
be  read  a  third  time,  it  was  carried  for  to-day. 
On  the  question  for  its  passing,  a  long  and  warm 
debate  ensued. 

Several  attempts  were  made  to  postpone  its 
passing,  but  to  no  effect.  At  length  the  ques- 
tbn  was  taken— yeas  67,  nays  6,  as  follows : 

Teas.— Willis  Alston,  Qeoige  Beer,  Theodonu 
Bftiley,  Bailey  Bartlett,  James  A.  Bayard,  Phanii^ 
Biahon,  Jonathan  Brace,  Robert  Brown,  Samnel  J. 
CabeU,  Matthew  Clay,  WiUiam  C.  C.  Claibone,  John 
Condit,  WaUam  (>)oJMr,  Samuel  W.  Daua,  ^<Am 
Davenport,  Franklin  Davenport,  John  Dennit,  Wil- 
Bam  Edinond,  Joseph  Eggleston,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Albert  Gallatin,  Henry 
Glenn,  Channcey  Goodrich,  Elizor  Goodrich,  Edwin 
Gny,  Andrew  Gre^,  Roger  Griswold,  William  Bany 
Grove,  John  A.  Hanna,  Robert  Goodloe  Harper, 
Thomaa  Hartley,  Joseph  Heister,  WHliam  H.  HiU, 
David  Holmes,  Jamee  H.  Imlay,  Aaron  Kitchell, 
Slas  Lee,  Michael  Leib,  Samuel  Lyman,  Nathaniel 
Hacon,  Lewis  R.  Morris,  Peter  Mnhlenben^  John 
Hicbohu,  Abraham  NoU^  Robert  Page,  Thomas 
PInokney,  Jonas  Piatt,  Leven  Powell,  John  Read, 
SaoMnl  Sewall,  William  Shepaid,  John  SmiHe,  John 
Smith,  David  Stone,  Thomas  Snmter,  Geoige  Thatch- 
tr,  John  Chew  Thomas,  John  Thompson,  Ahram 


Trigs,  John  Trigg,  Joseph  B.  Yanram,  Pdeg  Wads* 
wm%  Robert  Wahi,  and  Robert  WUHams. 

Nats. — John  Brown,  George  Dent,  Joseph  Di<^« 
SOD,  Bei^jamin  Hnger,  and  Jo&i  RoUedge,  jr. 

And  thd  House  a^i^^^^*!^^ 

TuBSDAT,  May  6. 
Additional  Beeenue. 
The  House  reeolyed  itself  into  a  Committee 
of  the  Whole  on  the  further  report  of  the  Com- 
mittee of  Ways  and  Means,  on  the  subject  of  the 
revenue;  when  the  first  resolution,  layinf^  aa 
additional  duty  of  twenty  per  centum  on  wines, 
after  being  amended,  on  motion  of  Mr.  Qbis- 
wou>,  to  read  as  follows,  was  adopted : 

*^B€ioU>edf  That  it  is  expedient  to  lay  an  additional 
duly  of  twenty  per  oentom  on  the  amount  of  the  pres- 
ent dnty  upon  wines  imoorted  into  the  United  Stetes, 
and  to  yaiy  the  scale  or  dnties  in  such  manner  as  to 
comport  with  the  plan  of  the  Secretary  of  the  Treas- 
ury. 

The  second  resolution  was  agreed  to  without 
debate  as  follows : 

«*je«solMd;  That  it  u  expedient  to  lay  an  additional 
dnty  of  two  and  a  half  per  centum  ad  valcHrem  cm  snoh 
goods,  wares^  and  merctiandise,  imported  into  the  Uni- 
ted States,  as  are  Dowsnlfjecttoadatyoftenperoeii- 
tnm  ad  valorem.** 

The  third  resolution  was  opposed  by  Messrs. 
Habpsr  and  8.  Smith,  and  suj^orted  by  Mr. 
Gbiswold;  after  which  the  committee  rose, 
and  obtained  leave  to  sit  again. 


Wkdnbsdat,  May  7. 
A  message  from  the  Senate  informed  the 
House,  that  they  have  concurred  in  the  amend- 
ments of  this  House,  to  the  bill  relative  to  the 
slave  trade  with  several  amendments,  to  whidi 
they  desire  the  concurrence  of  the  House ;  also, 
that  the  Senate  insist  on  some  of  then:  amend- 
ments disagreed  to  by  this  Housc^  to  the  biU 
supplementary  to  an  act  for  an  anucable  settle- 
ment of  limits  within  the  State  of  Georgia,  and 
for  establishing  a  government  in  the  Mississippi 
Territory. 

AddUianal  Armif. 
Mr.  Habfbb  sidd,  that  by  the  terms  of  enlist- 
ment of  the  additional  army,  they  were  engaged 
to  serve  for  three  Tears,  or  until  an  amicable 
acyustment  of  the  differences  existing  between 
the  United  States  and  France;  fi*om  which  cir- 
cumstance, the  Prerident  was  precluded,  even 
if  he  knew  the  preliminaries  ci  peace  to  be  ad- 

insted,  from  disbanding  it  until  a  treaty  should 
e  actually  concluded  and  ratified  by  the  two 
Governments — ^whereby  the  troops  would  be 
kept  for  perhaps  nx  mcmths  in  service  unneces- 
sarily. The  Wavy  and  other  parts  of  our  de- 
fensive system,  were  upon  a  afferent  footing. 
He  wi^ed  the  Army  to  be  pkoed  on  a  similar 
one,  and  therefore  moved  the  following  resolu- 
tion: 

'*  Hetoived,  That  it  is  expedient  to  anthoriae  the 
President  of  the  United   States  to  discharge   the 
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additioiuJ  Armjthenoi;  m  moo  m  tlM  iteto  of  tiiiiiffs 
between  the  United  Statet  and  tbe  Fnmth  BepabUo 
vill  wamat  themeMue." 

The  resolntion  was  agreed  to,  and  refbrred  to 
the  Oommittee  of  the  whole  House,  to  whom 
was  committed  the  bill  from  the  Senate,  to  sus- 
pend part  of  the  act  entitled  ^  An  act  to  ang- 
ment  the  Armj  of  the  United  States.^ 

Additional  B^mme. 

The  Honse  afldn  resolved  itself  into  a  Oom- 
mittee of  the  Who\t  on  the  farther  report  of  the 
Committee  of  Ways  and  Means  on  the  snbject 
of  reyenne;  and  the  tax  on  drawbacks  being 
nnder  consideration,  l£r.  Gbdwold  and  Mr. 
Habpib  again  spoke  for  and  against  the  motion. 
Mr.  Nicholas,  Mr.  Hugib,  and  Mr.  Randolpb, 
also  spoke  against  the  motion;  after  which  the 
question  was  taken  and  negatived,  only  28  votes 
being  in  favor  of  it 

The  third  resolution,  to  lay  an  additional  duty 
of  one  half  per  cent  per  ponnd  on  brown  sogar 
and  coffee  imported  mto  the  United  States  was 
opposed  by  Mr.  Gbiswold,  who  doubted  much  the 
proprie^  of  laying  an  additional  duty  on  coffee, 
and  therefore  moved  to  strike  out  that  article. 
The  motion  was  opposed  by  Mr.  Habpib,  and 
advocated  by  Mr.  SbwalI)  who  was  of  opinion 
that  this  article  was  freau^itly  smuggled,  and 
was  apprehensive  it  would  be  more  so,  if  an  ad- 
ditional duty  were  laid,  and  therefore  would 
ii\}nre  tiie  revenue. 

The  motion  was  carried— veas  88,  nays  81. 

The  question  on  the  resolution  as  amended, 
was,  aftor  some  debate,  put  and  carried— yeas 
45,nays88. 

The  fourth  resolution  reported,  to  retain  two 
and  a  half  per  centum  on  all  drawbacks  allowed 
for  ffoods  re-exported  from  the  United  States, 
in  addition  to  the  sums  heretofore  directed  to  be 
retained  by  law,  and  also  on  the  whole  of  the 
additional  duty  on  goods  imported  in  foreign 
ships  or  vessels,  was  agreed  to  without  debate. 
The  committee  then  rose,  and,  upon  the  (ques- 
tion. Win  the  House  concur  with  tne  committee 
in  their  agreement  to  the  resolution  laying  an 
additional  duty  on  susar  ?  the  yeas  and  nays 
were  called  for,  and  taken— 54  to  28. 

The  other  resolutions,  as  amended,  were  also 
Cffreed  to,  and  the  Oommittee  of  Ways  and  Means 
d&ected  to  bring  in  a  bill  or  bills  conformable 
thereto. 

Thubsdat,  May  8. 
Memory  of  Woihington, 

Mr.  H.  Lkb,  from  the  select  committee  ap- 
pointed to  consider  what  measures  it  would  be 
proper  for  Congress  to  adopt  for  paying  suitable 
respect  to  the  memory  of  the  man  first  m  peace, 
first  in  war,  and  first  in  the  hearts  of  his  coun- 
trymen—the deceased  General  Wasbingtov — 
made  a  report,  recommending  the  adoption  of 
the  following  resolutions : 

**Batolvedf  That  the  reiolation  of  CongreM  passed 
in  the  year  1788,  reipeeting  an  equestrian  statue  of 


General  WASHnnnoa,  be  canied  into  imiediate  eaa- 
catioo,  and  that  the  statue  be  placed  in  the  osnkre 
of  an  area  to  be  formed  in  front  of  the  CapttoL 

^^Xetolpedf  That  a  mazble  moaament  be  tieeted 
W  the  United  States  in  the  Ci^tol  at  the  city  of 
waahington,  hi  honor  of  General  WASHDieioK,  to 
oommemorate  hit  serrSoei,  and  to  ezpre»  die  icgiets 
of  the  American  people  for  their  iireparahle  Iom. 

^Bmolved,  That  the  Preadent  of  the  Uniled 
States  be  requested  to  give  meh  dhecttons  as  may 
npear  to  him  proper,  to  carry  the  preceding  resohi* 
tioiis  into  efbot;  and  that  for  the  present,  the  som  of 
$100,000  be  appropriated  for  theee  purposeSk" 

The  resolutions  were  referred  to  a  Ckmimittee 
of  the  whole  House,  and  immediately  taken  into 
consideradon ;  when 

Mr.  Habpib  moved  to  amend  the  first  reso- 
lution, by  inserting  that  a  mausoleum  be  erected 
for  (General  Washingtok,  in  the  dty  of  Wash- 
ington, instead  of  the  statue  proposed,  whidi 
was  carried ;  the  other  resolutions  were  n^g*- 
tived,  of  course. 

The  committee  then  rose,  and  the  resoln^n, 
as  amended  bv  Mr.  Habfkb,  was  agreed  to  by 
the  House,  and  a  bill  cM^ered  to  be  bron^t  in 
pursuant  tnereto. 

Fbidat,  May  9. 
The  TVeoiwy  DqMrtment. 

The  House  went  into  a  committee  on  the  act 
supplementarr  to  the  act  entitied  ^^  An  act  to 
establish  the  Treasury  Department 

The  oommittee  rose  and  reported  the  bill— 
which  provided  that  the  Secretary  of  the  Treaa> 
ury  should  lay  before  Oongrees,  at  the  com- 
menoem^it  of  every  session,  a  rq>ort  on  the 
subject  of  finance  together  with  such  plans  for 
improving  the  revenue  as  may  occur  to  him. 

Mr.  GuxATiif  and  Mr.  Nioholab  opposed  the 
passing  of  the  biD,  on  constitutional  principles. 
They  observed,  that  as  all  money  billB  were  to 
originate  in  the  House  of  Representatives,  the 
Senate  had  no  right  to  propose  any  bill  by  wnidi 
that  provision  was  changed ;  nor  could  tiie  Sec- 
retary of  the  Treasury,  upon  the  same  ground, 
propose  any  thing  that  should  originate  any 
money  bill.  Heretofore,  it  had  been  usual,  irhm 
information  was  wanting  by  the  House,  to  call 
for  it  from  that  department,  and  the  same  could 
be  done  again. 

It  was  contended  by  Mr.  Gbiswold  and  Mr. 
Habpeb,  that  it  was  not  a  power  to  report  a  bill, 
but  merely  the  state  of  our  finances,  which,  fyt 
want  of  due  notice,  had  heretofore  been  delayed, 
so  as  to  throw  all  the  most  important  business 
upon  the  dose  of  the  session,  whereas,  by  a 
leisurely  and  mature  examination,  the  Secretary 
of  the  Treasury  would  be  enabled  to  make  a 
timely  and  complete  report. 

The  bill  passed  to  its  third  reading— 48  to  89. 

Ifemory  qf  WoMnffton, 
Mr.  EvAHB,  from  the  committee  appointed  for 
that  purpose,  reported  a  bill  for  erecting  a  man* 
solenm  K>r  Qmobqk  WAamNorox,  in  the  dty  of 
Washington. 
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The  l^  provided  that  it  ahoold  be  one  hundred 
ftet  square  at  the  baae,  and  of  a  pn^rtkmate 
bei^t. 

Mr.  'EoGLEBtas  wished  to  hear  the  estimated 
prioeu 

Mr.  Habpeb  said  he  had  an  estimate  fh>m  Mr. 
Latrobe,  of  Philadelphia,  who  was  the  architect 
employed  on  the  Pennsylvania  Bank,  the  esti- 
mate of  which  had  rather  been  over  the  actual 
ezpenae ;  the  estimate  was  that  a  pyramid  of 
one  hundred  feet  at  the  bottom,  with  nineteen 
atepa,  having  a  chamber  thirty  feet  sqoare,  made 
of  gmnite,  to  be  taken  from  the  Potomac,  with  a 
marble  saroophagos  in  the  centre,  and  four  mar- 
ble pillars  on  the  ontside^  besides  other  propor- 
tionate ornaments,  would  amount  to  $62,500. 
He  hoped  no  objection  wonld  be  made  to  the 
price,  since  it  conld  not  occur  on  anv  ftitore  oc- 
oaaion,  as  another  Wabhinotok  toautd  neterdU, 

Mr,  Nicholas  thought  every  sense  of  respect 
would  be  as  well  signified  by  a  building  of  less 
^nensiona,  and  it  would  tie  consider&le  less 
expense ;  he  moved  to  strike  out  one  hundred 
and  insert  sixty.  After  some  debate,  this  was 
aegUived. 

The  bill  was  then  ordered  to  be  engrossed  for 
its  third  reading. 

Meeting  of  Oongreee. 

A  bill  was  received  from  the  Senate  appoint- 
ing the  tame  and  directing  the  place  of  the  next 
meeting  of  Congress,  which  provided  that  the 
two  Houses  should  meet  at  the  city  of  Washing- 
ton on  the  third  Monday  in  November  next. 

The  House  went  into  committee  thereupon, 
which  was  reported.  On  the  question  for  its 
third  reading,  it  was  carriedr— yeas  82,  nays  82. 
The  Speaxbb  voted  in  the  affirmative,  and  it 
was  ordered  to  a  third  reading  to-morrow. 


Satusdat,  May  10. 
Memory  of  WaMngtoru 

The  bill  for  erecting  a  mausoleum  for  Gbobob 
WAannroTON,  in  the  city  of  Washington,  was 
read  a  third  time;  and  upon  the  question,  shall 
thebillpass? 

Mr.  AiTOHBLL  colled  the  yeas  and  nays  upon- 
it,  and  proceeded  to  give  his  reasons  why  he 
would  vote  against  the  bill.  He  was  followed 
by  Mr.  Habpbb  in  favor  of  it,  and  Mr.  Ran- 
dolph against  it ;  when  the  question  was  taken, 
and  thebOl  passed — ^yeas  64^  nays  1 9,  as  follows : 

Tbas.— Willis  Alston,  Bailey  Bartlett,  James  A 
Bayard,  Jonathan  Brace,  John  Brown,  Gabriel  Chris- 
tie, Wniiam  C.  G.  Claiborne,  William  Craik,  Samnel 
W.  Dana,  Franklin  Davenport,  Thomas  T.  Davis, 
John  Dawson,  Geoige  Dent,  Joseph  Dickson,  Thomas 
Evans,  Abiel  Foster,  Albert  QaUatin,  Heniy  Glenn, 
Cbaonoey  Goodrich,  Elizor  Goodrich,  Edwin  Gray, 
Soger  Gxiswold,  John  A«  Hanna,  Robert  Goo^oe 
Harper,  David  Holmes,  Benjamin  Hnger,  James  H. 
Bnlay,  James  Jones,  John  Wilkes  Kttera,  Henry 
Lee,  SHas  Lee,  Edward  Livingston,  Lewis  R.  Morris, 
Peter  Mnhlenbeig,  Abraham  Nott,  Robert  Page, 
Jonas  Piatt,  Leven  Powell,  John  Boad,  John  Rnt- 


ledge,  Jan.,  Samuel  Sewall,  James  Sheale,  Johm 
Snuth,  Sanrael  Smith,  Richard  Dobbs  Spaigfa^ 
Geoige  Thatcher,  John  C.  Thomas,  Richard  Thomas, 
Abram  Trigg,  Philip  Van  Cortlandt,  Peleg  Wads- 
worth,  Robert  Wain,  Lemuel  Williams,  and  Henry 
Woods. 

Nats.— Theodoras  Bailey,  Robert  Brown,  Matthew 
Clay,  John  Condit,  John  Davenport,  George  Jadcson, 
Amn  IQtcheU,  Michael  Leib,  James  Lfain,  Naihaa- 
iel  Maoon,  Anthony  New,  Jolm  Nicholas,  John  Ran- 
dolph, William  Shepaid,  John  Smilie,  Thomas  Smn- 
ter,  John  Thompson,  John  Tngg,  and  Joseph  B. 
Yannim. 

I^ext  Meeting  qf  Congress, 
The  bill  from  the  Senate  ai^xnnting  the  time 
and  directing  the  place  of  the  next  meeting  of 
Congress,  was  read  a  Uurd  time ;  when 

Mr.  Batasd  moved  that  it  be  recommitted  to 
a  Oommittee  of  the  whole  House,  for  the  pur* 
pose  of  sitting  the  time  of  commencing  th# 
session.  After  some  debate,  the  motion  waa 
negatived. 

The  question  was  then  put,  shall  the  bill  passt 
and  resolved  in  the  afl&nnative — ^yeas  41,  nays 
85.  The  next  meeting  of  Oouffress  will  of 
course  take  place  on  the  third  Monday  in  Ko- 
vembernezt. 

Imprisonment  for  Debt. 

The  bill  makmg  farther  provision  for  the 
relief  of  persons  imprisoned  for  debts  due  the 
United  otates,  was  taken  up  in  committee, 
agreed  to,  and  upon  the  question  shall  the  l^ 
be  engrossed  for  a  third  reading,  it  passed  in  the 
affirmative — ^yeas  86,  nays  25.  The  bill  waa 
subsequently  read  the  third  time  and  psHSod 
yeas  89,  navs  ST. 

[By  this  bill  no  person  indebted  to  the  United 
States  can  be  discharged  from  prison,  unless  he 
shall  have  suffered  two  years  imprisonment] 

Elections  qf  President, 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  adhere  to 
their  disagreement  to  the  amendments  to  the 
bill  prescribing  the  mode  of  deciding  disputed 
elections  of  President  and  Vice  Prudent  of 
the  United  States,  made  by  this  House,  and 
subsequently  insisted  on,  Whereupon, 

Mr.  Habpbb  moved  that  this  House  do  also 
adhere  to  their  disagreement  to  recede ;  which 
was  carried,  and  the  bill,  consequently,  ia  lost 


Monday,  May  12. 

On  motion  of  Mr.  Nioholas,  the  House  re- 
scinded a  resolution  to  adjourn  the  two  Houses 
this  day.  and  a  resolution  was  adopted  that 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  should  adjourn  both  Houses  to- 
morrow. The  Senate  amended  it  by  proposing 
Wednesday.  On  the  question  of  concurrence,  it 
was  carried,  40  to  24. 

A  message  from  the  Senate,  informed  the 
House  that  the  Senate  asree  to  the  resolution 
foir  postponing  the  time  of  a^oumment  of  the 
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two  Houses,  with  an  amendment;  to  wfaioh 
filer  desire  the  oonenrrenoe  of  this  House. 

The  House  proceeded  to  consider  liie  amend- 
ment proposed  by  the  Senate  to  the  resohition 
fbr  postponing  the  time  of  acUonmment :  Wher^ 
VpoD, 

BmhstL  that  this  House  doth  «groe  to  the 
said  amenoment. 


Wedotbdat,  May  14. 

Ccmadian  Brfagee%, 

A  message  fh>m  the  Senate  informed  the 

Hoose  that  the  Senate  have  passed  a  bill  rega- 

lating  the  grants  of  land  to  the  Canada  and 

Koya  Scotia  refbgees,  with  amendments. 

The  amendments  were  taken  into  considera- 
tion, and  opposed  by  Mr.  Gauatih,  who  said 
tiie  object  of  the  Senate  was  to  give  the  refu- 
gees land  worth  ten  cents  an  acre,  instead  of 
gcood  land  worth  one  dollar  per  acre,  as  proposed 
r  this  House ;  rather  than  do  this,  he  would 
ye  them  nothing. 

Mr.  LiTiNosTOH  was  of  the  same  opinion,  and 
hq>ed  the  House  would  not  concur.  These  peo- 
ple had  waited  eighteen  years,  and  he  thought  it 
extremely  htf  d  they  should  now  be  put  ell  in 
this  manner. 
The  amendments  were  unanimously  rc^Jected. 
A  message  from  the  Senate  informed  the 


House  that  they  adhered  to  the  amendment; 
whereupon, 

Mr.  Gallatin  moTed  that  the  farther  eonsid- 
eration  of  the  bill  be  postponed  till  the  third 
Monday  in  November  next,  which  was  cairied. 

After  receiving  severai  messages  fhim  ihb 
PRBumnrr,  notifjpng  the  signing  of  various  Inlh, 
there  i^pearing  no  ftirther  business  before  Ite 
House,  on  motion  of  Mr.  O.  Goodrich  a  rest^ 
tion  for  the  appointment  of  a  Joint  committee 
to  wi^t  en  the  Pbisidsht,  ai»l  inform  lum  of 
the  |M-oposed  recess,  was  adopted,  and  was  con- 
curred in  by  the  Senate. 

Mr.  0.  G<>onsiOHf  from  the  Joint  Committee^ 
reported  that  they  had  performed  that  service, 
and  that  the  Pbbsibeiit  informed  them  he  had 
no  other  conamunication  to  make,  except  lus 
good  wishes  for  their  health  and  happiness,  and 
that  be  wished  them  a  pleasant  journey  to  their 
reepective  homes. 

A  message  having  been  sent  to  the  Senate  to 
inform  them  this  House  was  ready  to  a^Jooni, 
after  a  few  minutes  a  motion  was  made  for  that 
purpose,  asid  carried;  when 

The  Spbakkb,  after  taking  an  affectionale 
farewell  of  the  members,  and  expressing  his  insh 
for  their  safe  return  and  happmess,  dorinff  the 
recess,  acyoumed  the  Hoose  till  the  third  Mon- 
day in  November  next,  to  meet  in  the  dtj  of 
Washington,  in  the  District  of  Oolumbia. 
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SIXTH  C0NGRESS.-SEC0IO)  SESSION. 


BEGUN   AT   THE   CITY   OF   WASHINGTON,   NOVEMBER   17,    1800.» 


PROCEEDINGS  IN  THE  SENATE. 


Monday,  November  IT,  1800. 
In  pursuance  of  the  law  of  the  last  session, 
the  seoond  session  of  the  sixth  Congress  com- 
menced this  day,  at  the  city  of  Washington, 
and  the  Senate  assembled,  in  their  Chamber,  at 
theCapitoL 


John  Langdon  and  Samusl  Liyibmobb,  from 
New  Hampshire. 

DwioHT  PosTXB,  from  Massachnsetts. 

Jambs  HnxHorsB  and  Ubiah  Traot,  from 
Gcmneoticat. 

Thsodose  Fostkb,  from  Rhode  Island. 

Nathaniel  Chifman,  from  Yermont. 

Jambs  Sohubkman,  from  New  Jersey. 

WnxiAM  Hnx  Wells,  from  Delaware. 

John  E.  Howabd,  from  Maryland. 

Stepeoens  t^MPSON  Mason,  from  Virginia. 

John  Bbown,  from  Kentucky. 

Joseph  Andbbson  and  William  Cooke,  from 
Tennessee. 

Abraham  Baldwin,  from  Georgia. 

The  number  of  members  present  not  being 
sufficient  to  constitute  a  quorum,  the  Senate 
a^onmed  to  11  o'clock  to-morrow  morning. 

Tuesday,  November  18. 
The  number  of  members  present  not  being 
inffident  to  constitute  a  quorum,  the  Senate 
icyoumed. 

Wednesday,  November  19. 
There  being  no  quorum,  the  Senate  adjourned. 


Thubsday,  November  20. 
There  being  no  quorum  present^  the  Senate 
a^ionmed. 

Vbiday,  November  21. 

Timothy  Bloodwobth,  from  the  State  of 
North  Carolina;  Humphrey  Marshatj^  from 
the  State  of  Kentucky ;  and  Qouverneub  Mob- 
rib,  from  the  State  of  New  Tori^  severally  at- 
tended. 

Vou  U— 81 


The  credentials  of  Dwight  Foster,  appmnted 
a  Senator  by  the  State  of  Massachusetts,  in 
place  of  Samuel  Dexter,  resigned,  were  read, 
and  he  took  his  seat  in  the  Senate. 

The  Vice  PRBsmBirr  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  i^ro 
Uvwifre^  B»  the  constitution  provides,  and  John 
E.  Howard  was  chosen. 

The  Pbbsident  administered  the  oath  pro- 
scribed by  law  to  Mr.  Foster. 

Orderedy  that  the  Secretary  wait  on  the 
President  or  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  President, 
they  have  elected  John  £.  Howard,  Preddent 
of  the  Senate,  pro  tempore. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  ready  to  proceed^ 
to  busiuess:  and  that,  hi  the  absence  of  the 
Vice  President,  they  have  elected  John  E. 
Howard  President  of  the  Senate,  pro  tempore. 
^  A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  they  have  appointed  a 
committee  on  their  part,  together  with  su<^ 
oommittee  as  the  Senate  may  appoint^  to  wut 
on  the  President  of  the  United  States^  and 
notify  him  that  a  qucnrmi  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  oommuni* 
cations  that  he  may  be  pleased  to  make  them. 

Besoked,  That  the  Senate  concur  in  the  reso- 
lution last  redted,  and  that  Messrs.  Wells  and 
Traoy  be  the  committee  on  the  part  of  the 
Senate. 

Mr.  Wells  reported,  firom  the  joint  com- 
mittee last  mentioned,  that  they  had  waited  on 
the  President  or  the  United  States;  and  that 
he  acquainted  the  committee  that  he  would 
meet  the  two  Houses  of  Congress,  at  12  o'clock 
to-morrow,  in  the  Senate  Clutmber. 


Saturday,  November  22. 
Ordered^  That  the  Secretary  notify  the  Housa 
of  Representatives,  that  the  Soiate  are  ready 
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to  meet  them  in  their  Chamber,  for  the  piupose 
of  receiving   the   oommonioations   from  the 

I^BSIDENT  OF  THE  UnITBD  8tATE8. 

The  Honse  of  Representatives  having  aooord- 
ingly  taken  the  seats  assigned  them,  the  Presi- 
dent OF  THE  United  States  came  into  the 
Senate  Chamber,  and  addressed  both  Honsee  of 
Congress  as  follows : 

GmtUm^n  of  the  SmtUey  amd 

Otnilemm  of  the  Hottee  qf  Repretentativet: 

Immediately  amr  the  acUoiinmient  of  Congresf  at 
their  last  session  in  Philadelphia,  I  gave  directions, 
in  compliance  with  the  laws,  for  the  removal  of  the 
pablio  offices,  records,  and  prq>erty.  These  direc- 
tions have  been  executed,  and  the  pablic  officers  have 
since  resided  and  conducted  the  ordinaiy  business  of 
the  Government  in  this  place. 

I  congratulate  the  people  of  the  United  States  on 
the  assembling  of  Congress  at  the  permanent  seat  of 
their  Government ;  and  I  congratulate  you,  gentle- 
men, on  the  prospect  of  a  residence  not  to  be  changed. 
Although  there  is  cause  to  apprehend  that  acoom- 
modations  are  not  now  so  complete  as  might  be 
wished,  yet  there  is  great  reason  to  believe  that  this 
Inoonvenience  will  cease  with  the  present  session. 

It  would  be  unbecoming  the  Representatives  of 
this  natiou  to  assemble,  for  the  first  time,  in  this 
solemn  temple,  without  looking  up  to  the  Supreme 
Ruler  of  the  Universe,  and  imploring  his  blessing. 

May  this  Territory  be  the  residence  of  virtue  and 
happiness!  In  this  city  may  that  piety  and  virtiie, 
ihat  wisdom  and  magnanimity,  that  constancy  and 
self-govemment  which  adorned  the  great  character 
whose  name  it  bears,  be  for  ever  held  in  veneration ! 
Here,  and  throughout  our  oountir,  may  simple  man- 
ners, pure  morals,  and  true  religion  flourish  for  ever  I 

It  is  with  you,  gentlemen,  to  consider  whether  the 
local  powers  over  the  District  of  Columbia,  vested  by 
the  constitution  in  the  Con^T«M  of  the  United  Stiutes, 
shall  be  immediately  exercised.  If^  in  your  opinion, 
this  important  trust  ought  now  to  be  execut&d,  yon 
cannot  fail,  while  performing  it,  to  take  into  view 
the  foture  probable  situation  of  the  Territoiy  for 
the  happiness  of  which  you  are  about  to  provide. 
You  will  consider  it  as  the  Capital  of  a  groat  nation, 
advancing,  with  unexampled  rapidity,  in  arts,  in 
commerce,  in  wefdth,  and  in  population;  and  pos- 
sessing, within  itseli^  those  energies  and  resources 
wliich,  if  not  thrown  away,  or  lamentably  misdi- 
rected, will  secure  to  it  a  long  course  of  prosperity 
and  self-govemment 

In  compliance  with  a  law  of  the  last  session  of 
Congress,  the  officers  and  soldiers  <^  the  temporary 
army  have  been  dischaiged.  It  afEbrds  real  pleasure 
to  recount  the  honorable  testimony  they  gave  of 
the  patriotic  motives  which  brought  them  into  the 
service  of  their  countiy,  by  the  readiness  and  regu- 
larity with  which  they  returned  to  the  station  of 
private  citizens. 

It  is,  in  eveiy  point  of  view,  of  such  primary  im- 
portance to  carry  the  laws  into  prompt  and  faithful 
execution,  and  to  render  that  part  of  the  adminis- 
tration of  justice  which  the  constitution  and  laws  de- 
volve on  the  federal  courts,  as  convenient  to  the 
people  as  mav  consist  with  their  present  circum- 
stances, that  I  cannot  omit  once  more  to  recommend 
to  your  serious  consideration  the  judiciary  system 
of  the  United  Statea  No  subject  is  more  inter- 
•fting  than  this  to  the  publie  happiDew,  and  to 
noM   can  those   in^rovementf  which  may  have 


been  suggested  by  experience  be  more  beneBoUIlj 
applied. 

A  Treaty  of  Amity  and  Commerce  with  the  King 
of  Prussia  has  been  concluded  and  raliBed.  Hie 
ratifications  have  been  ezcdianged,  and  I  have  di- 
rected the  treaty  to  be  promulgated  by  prodsms- 
tion. 

The  difficulties  which  suspended  ths  exeeafiQn  of 
the  sixth  article  of  our  Treaty  of  Amitj,  Commerce, 
and  Navigation,  with  Great  Britain,  have  not  yet 
been  removed.  The  negotiation  on  this  subject  it 
still  pending.  As  it  must  be  for  the  intereet  sad 
honor  of  both  nations  to  adjust  tlus  diflfereooe  witli 

r  faith,  I  indulge  confidently  the  expectatioo  tiiat 
sincere  endeavors  of  the  Government  of  the 
United  States  to  bring  it  to  an  amicable  terminatioa 
will  not  be  disappointed. 

The  Envoys  Extraordinary  and  IGnisten  Fleni- 
potentiaiy  fix>m  the  United  States  to  France  were 
received  by  the  First  Consul  with  the  resped  doe  to 
their  character;  and  three  persons  wiUi  eqnsl  powers 
were  i4>pointed  to  treat  with  them.*  Ahhoagh,  at 
the  date  of  the  last  official  hiteUi^ce,  the  DSfj^otis- 
tion  had  not  terminated,  yet  it  is  to  be  hoped  that 
our  efforts  to  eflfect  an  accommodation  will  at  kogth 
meet  with  a  success  proportioned  to  tiie  maxnUj 
with  which  they  have  been  so  often  repeated. 

While  our  best  endeavors  for  the  preservation  of 
harmony  with  all  nations  will  continue  to  be  used, 
tiie  experience  of  the  world,  our  own  experieooe,  ad- 
monish us  of  the  insecurity  of  trusting  too  coofideatlj 
to  their  success.  We  cannot,  witiicmt  committing  a 
dangerous  imprudence,  abandon  those  measmesof 
self-protection  which  are  adapted  to  oar  sitoatiaB, 
and  to  which,  notwithstanding  our  pacific  pc^,  the 
violence  and  ii\justice  of  others  may  again  coo^  m 
to  resort  While  our  vast  extent  of  sea-coait,  tbs 
commercial  and  agricultural  habits  of  our  people,  tbe 
great  capital  they  will  continue  to  trust  on  the  oeeta, 
suggest  the  system  of  defence  which  will  be  most 
beneficial  to  ourselves,  our  distance  from  Europe, 
and  our  resources  fbr  maritime  strength,  will  enaUs 
us  to  employ  it  with  effi»ct.  Seasonable  and  tp- 
tematic  arrangements,  so  far  as  our  reeooiees  wffl 
justify,  fbr  a  navy,  adi^>ted  to  delusive  war,  and 
which  may,  in  case  of  necessity,  be  quickly  broo^ 
into  use,  seem  to  be  as  mnoh  reoommended  bj  a 


*  CHtizon  TallfiTrand,  retained  under  the  Consulate  is  ICb- 
ister  of  Exterior  Belations,  was  the  organ  of  our  Ministai' 
commnnlcations  with  the  First  Conaol,  and  his  laagoaceiad 
deportment  on  their  arrival  present  a  fine  V>ntnst  te  ^st 
they  were  in  the  time  of  the  Direetoiy,  and  of  the  X,  T, 
Z.  subaltern  intrigaers.  Thus,  arriving  in  Paris  on  ths  Id 
of  March,  they  notify  the  atlzen  Minister  of  that  ibet  on  tbs 
8d,  and  the  same  day  receive  this  answer:  "The  inJbnaattia 
which  70a  have  Jnst  oommanioated  of  jom  arriral  at  FbI^ 
has  given  me  real  sati^hetlon.  If  joa  wlU  take  the  troalili 
to  call  upon  me  at  half-past  twelve  to-morrow,  I  wHl  bs  si* 
oeedingl7  glad  to  have  the  honor  of  receiving  700."  IVjr 
called  as  requested,  and  were  treated  with  all  coarte^;sai 
having  expressed  a  desire  to  be  presented  to  the  FbstOpa* 
sul,  the7  reoeived  the  next  day  the  evidence  that  hs  ksl 
attended  to  their  request  and  aooompliahed  it,  sad  flriif 
the  hour  the7weM  to  be^'so  obliging  "as  to  attend  ia^ 
Hall  of  the  Ambassadors,  in  the  Pahu^  of  the  TolleriM.  And 
In  notifying  them  that  a  commission  was  appointed  to  twst 
with  them,  he  expreesed  himself  with  amiable  poBtesei^ 
"to  remove  a  mlsunderatanding  i^lch  comports  ss  Mttfs 
with  the  Interests  ss  wltii  theseBttsMBtsorthetvotfer- 
emmenta" 
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wife  and  true  economy  m  by  a  just  regard  for  our 
feture  tranquillity,  for  the  safety  of  our  shorea^  and 
fer  the  protection  of  our  property  conunitted  to  the 


The  inresent  NaTy  of  the  United  States,  called 
nddenly  into  existence  by  a  great  national  exigency, 
haa  raiaed  ns  in  onr  own  esteem ;  and,  by  the  pro- 
tection afforded  to  oar  commerce,  has  effocted,  to 
the  extent  of  our  expectations,  the  objects  for  which 
itwaa  created. 

In  connection  with  a  navy  ought  to  be  contem- 
plated the  fortification  of  some  of  our  principal  sea- 
ports and  harbora  A  variety  of  considerations, 
which  win  readily  suggest  themselyes,  urge  an  at- 
tention to  this  measure  of  precaution.  To  give  se- 
cnri^  to  onr  principal  ports,  considerable  sums  have 
ab«ady  been  expended,  but  the  worics  remun  incom- 
plete. It  is  for  Congress  to  determine  whether 
additional  apprqnriations  shall  be  made,  in  order  to 
render  competent  to  the  intended  purposes  the  forti- 
fications which  have  been  commenced. 

The  mannfacture  of  arms  within  the  United  States 
ilOl  invites  the  attention  of  the  national  Legislature. 
At  a  considerable  expense  to  the  public  this  mann- 
foeture  has  been  brought  to  such  a  state  of  maturity 
as,  with  continued  encouragement,  will  supersede 
the  necessity  of  future  importations  from  foreign 
eoontries. 

(kftUemm  of  Ikt  Hmut  of  BepreserUatives : 

I  ihall  direct  the  estimates  of  the  appropriations 
necessary  for  the  ensuing  year,  together  witii  an  ac- 
count of  the  public  revenue  and  expenditure,  to  a 
late  period,  to  be  laid  before  yon.  I  observe,  with 
much  satisfaction,  the  product  of  the  revenue  during 
the  present  year  has  been  more  considerable  than 
during  any  former  equal  period.  This  result  affords 
conclusive  evidence  of  the  great  resources  of  this 
countiy,  and  of  the  wisdom  and  efficiency  of  the 
measures  which  have  been  adopted  by  Congress  for 
tiie  protection  of  conmierce  and  preservation  of  pub- 
fie  credit 

Qmikmm  of  the  Benaiey  €md 

Gentlemen  of  the  Houae  of  Repretenlativet : 

As  one  of  the  grand  community  of  nations,  onr 
attention  is  irresostibly  drawn  to  the  important  scenes 
wUdi  surround  us.  If  they  have  exhibited  an  un- 
oommon  portion  of  calamity,  it  is  the  province  of 
bnmanity  t6  deplore,  and  of  wisdom  to  avoid,  the 
causes  vmich  may  have  produced  it  If,  turning  our 
tyes  homeward,  we  find  reason  to  rejoice  at  the  pros- 
pect wlueh  presents  itself;  if  we  perceive  the  interior 
of  our  country  prosperous,  free,  and  happy ;  if  all 
fli^y  in  safety,  under  the  protection  of  laws  em- 
anating only  from  the  general  will,  tiie  fruits  of  their 
own  mxnr,  we  ousfat  to  fortify  and  ding  to  those  in- 
slitutions  which  nave  been  tiie  source  of  such  real 
Ukky;  and  resist,  with  unabating  perseverance^  the 
progress  of  those  dangerous  innovations  which  may 
dfamnidi  their  inflneoce. 

To  your  patriotism,  gentlemen,  has  been  confided 
llie  hooorable  duty  of  guarding  the  public  interests ; 
and,  while  tiie  past  is  to  your  oountiy  a  sure  pledge 
ttiat  it  win  be  faithfully  discharged,  permit  me  to 
aasore  yon  that  your  labors  to  promote  the  general 
happiness  will  receive  from  me  the  most  sealoos 
eo-operatioii. 

JOHN  ADAMS. 

UnoED  SxAXM,  No9. 22, 1800. 


The  Pbbsidbnt  of  thb  United  States  haying 
retired,  the  two  Houses  separated. 

Ordered^  That  Messrs.  Tract,  Mobbib,  and 
Baldwin,  be  a  oommittee  to  report  the  draft 
of  an  Address  to  the  Pbbsident  of  thb  Unitbd 
States,  in  answer  to  his  Speech  this  day  to  both 
Houses. 

It  was  fhrther  ordered  that  the  Speech  be 
printed  for  the  nse  of  the  Senate. 


Monday,  November  24 

Jonathan  Dayton,  from  the  State  of  New 
Jersey,  attended. 

Mr.  Tbaot,  fix>m  the  committee  appointed  to 
draft  an  Address  in  answer  to  the  Speech  of 
the  President  of  the  United  States  to  botli 
Houses  of  Congress,  at  the  opening  of  the  ses- 
sion, made  a  report^  which  was  read,  and  or- 
dered to  lie  for  consideration. 


Tuesday,  November  25. 

"Wilson  Oaby  Nicholas,  from  the  State  of 
Virginia,  attended. 

The  Senate  took  into  consideration  the  report 
of  the  oommittee  of  the  dcstt  of  an  Address 
in  answer  to  the  Speech  of  the  Pbbsidbnt  of 
THE  United  States  to  both  Houses  of  Congress, 
at  the  opening  of  the  session ;  which,  being  read 
in  paragraphs^  and  amended,  ^was  adopted,  as 
follows: 

To  the  President  of  the  United  States : 

Sm :  Impressed  with  the  important  truth  that  the 
hearts  of  rulers  and  people  are  in  the  hand  of  the 
Ahnightr,  the  Senate  of  the  United  States  most  cor- 
dially jom  in  your  invocations  for  appropriate  bless- 
ings upon  the  Goyemment  and  people  of  this  Union. 

We  meet  yon,  sir,  and  the  other  branch  of  the 
national  Legislature  in  the  city  which  is  honored  by 
the  name  of  our  late  hero  and  sage,  the  illustrions 
WAsmivGTOH,  with  sensations  and  emoti<HiB  which 
exceed  our  power  of  descriptioQ. 

While  we  congratulate  ourselves  <m  the  convention 
of  the  Legislature  at  the  permanent  seat  of  Qovem- 
ment,  and  ardently  hc»e  that  permanence  and  sta- 
bility may  be  commumcated  as  well  to  the  Govern- 
ment itsdf  as  to  its  seat,  our  minds  are  irresistibly 
led  to  deplore  the  death  of  him  who  bore  so  honora- 
ble and  efficient  a  part  in  the  establishment  of  both. 
Great  indeed  would  have  been  our  gratification  if 
his  sum  of  earthly  happiness  had  been  completed  by 
seeing  the  Government  thus  peaceably  convened  at 
this  place ;  but  we  derive  consolation  from  a  belief 
that  the  moment  in  which  we  were  destined  to  ex- 
perience the  loss  we  deplore,  was  fixed  by  that  Being 
whose  counsels  cannot  err;  and  from  a  hope  that, 
sinoe  in  this  seat  of  Government,  which  bears  his 
name,  his  earthly  remains  will  be  deposited,  the 
members  of  Congress,  and  all  who  inhabit  the  city, 
with  these  memorials  before  them,  will  retain  Ms 
virtues  in  lively  recollection,  and  make  his  patriotism, 
morals,  and  piety,  models  for  imitation.  And  per- 
mit ns  to  add,  ttr,  tiiat  it  is  not  among  the  least  of 
our  consolations  that  you,  who  have  been  his  com- 
panion and  friend  from  tbs  dawning  of  onr  national 
existence,  and  tndned  in  the  same  school  of  exer- 
tion to  tSdot  our  indspendenoe,  are  still  preserved 
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hy  a  gracious  ProTidenoe  in  health  and  activity  to 
exerciae  the  iimotions  of  Chief  Magistrate. 

The  question  whether  the  legal  powers  over  the 
District  of  Colmnhia,  vested  hy  the  oonstitation  in 
the  Congress  of  the  United  States,  shall  be  immedi- 
atelj  exercised,  is  of  ^^'eat  importance,  and  in  delib- 
erating npon  it,  we  shall  natnraUj  be  led  to  weigh 
^e  attending  oiremnstanoes  and  eveiy  probable  oon- 
sequence  of  the  measures  which  may  be  proposed. 

The  several  subjects  for  Legislative  consideration, 
contained  in  your  Speech  to  both  Houses  of  Con- 
gress, shall  receive  from  the  Senate  all  the  attention 
which  they  can  ^e,  when  contemplating^  those  ob- 
jects, both  in  respect  to  their  national  importance, 
and  the  additional  weight  that  is  given  them  by  your 
recommendation. 

We  deprecate,  with  yon,  sir,  all  spirit  of  innovation, 
from  whatever  quarter  it  may  arise,  which  may  im- 
pair the  sacred  bond  that  connects  the  different  parts 
of  this  erorore ;  and  we  trust,  that,  under  the  pro- 
tection of  Divine  Providence,  the  wisdom  and  virtue 
of  the  citizens  of  the  United  States  will  deliver  our 
national  compact  unimpaired  to  a  grateful  posterity. 

From  past  experience,  it  is  impossible  for  tiie  Sen- 
ate of  the  United  States  to  doubt  of  your  sealous 
oo-operation  with  the  Legislature  in  every  effort  to 
promote  the  general  happiness  and  tranquillity  of  the 
Union. 

Accept,  sir,  our  warmest  wishes  for  your  health 
and  haj^inosA. 

JOHN  E.  HOWARD, 
I^wdetU  of  the  SefMte,  pro  tempore, 

Be9ohed^  That  a  committee  be  appointed  to 
wait  on  the  Pbeqident  or  thb  Unitbd  States, 
and  deeire  him  to  acquaint  the  Senate  at  what 
time  and  place  it  will  be  convenient  for  him  that 
the  Address  of  the  Senate,  in  answer  to  his 
Speech  to  both  Houses  of  Congress  at  the 
opening  of  the  session,  shall  be  presented;  and 
that  Messrs,  Tbaot,  Mobbis,  and  Baldwin,  be 
this  committee. 

A  message  ^m  the  House  of  Representa- 
tdves  ihformed  the  Senate  that  the  House  have 
resolved,  that  two  Chaplains  be  appointed  to 
Oongress,  for  the  present  session,  one  by  each 
House,  to  interchange  weekly ;  in  whi(m  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  reso- 
lution last  mentioned ;  and 

Eeiolcedy  That  they  do  concur  therein  with 
the  following  amendment:  alter  the  word 
^  Ohaplains,''  insert  '^of  different  denomina- 
tions.^ 


"Wednesday,  November  26. 

Mr.  Tbact  reported,  from  the  conmiittee  yes- 
terday appointed  for  the  purpose,  that  they 
had  waited  on  the  Pbbsidbnt  or  thb  Ukitbd 
States,  and  that  he  would  receiye  the  Address 
of  the  Senate  this  day,  at  12  o'clock,  at  his  own 
house. 

Whereupon,  the  Senate  wilted  on  the  Pbbsi- 
DENT  OF  THE  Unitbd  Statbs  accordingly :  and 
the  President  of  the  Senate,  in  their  name,  pre- 
sented the  Address  yesterday  agreed  to. 

To  which  the  Pbesidbnt  made  the  fdlowing 
reply: 


Mr.  PrenderU  and  OenOemen  of  the  Sautk: 

For  this  excellent  Address,  so  ropectftil  to  ^ 
memory  of  my  illustrioos  predecessor^  wbich  I  re- 
ceive from  the  Senate  of  Ihe  United  Statei,  at  this 
time,  and  in  this  place,  with  peculiar  aatiaffictiaD,  I 
pray  you  to  accept  of  my  mifeigned  acknovledg- 
ments.  With  yon,  I  ardently  hope,  that  pomaneDee 
and  stability  will  he  communicated  as  w^  to  the 
Goremment  itseli^  as  to  its  heautifiil  and  commo£- 
ous  seat  With  you  I  deplore  the  deadi  of  that 
hero  and  sage  who  bore  so  honorable  and  eflkient  s 
part  in  the  establishment  of  both.  Great  indeed 
would  have  been  my  gratification,  if  his  mm  of 
earthly  hapinness  had  been  completed  by  seeing  the 
Government  thus  peaceably  couTcned  at  this  pisoe, 
himself  at  its  head.  But,  while  we  sobmit  to  the 
decision  of  Heaven,  whose  councils  are  inscrataUe 
to  us,  we  cannot  but  hope,  that  the  memben  of 
Congress,  the  officers  of  Government,  and  aU  who 
inhabit  the  dty  or  Ae  country,  will  retain  bis  Tirtoei 
in  lively  recollection,  and  make  his  patriotism,  mcrali, 
and  piety,  models  for  imitation. 

I  thank  yon,  gentlemen,  for  your  assoranoe  that 
the  several  subjects  for  legislative  conaderadon,  re- 
commended in  my  communication  to  both  Hooni^ 
shall  receive  from  the  Senate  a  deliberate  and  can- 
did attention. 

With  you,  gentlemen,  I  ^cerely  deprecate  ill 
spirit  of  innovation  which  may  weaken  the  saond 
bond  that  connects  the  different  parts  of  this  natioB 
and  Government ;  and  with  you  I  trust,  tiiat,  under 
the  protection  of  Divine  Providence,  the  wisdom  lai 
virtue  o(  our  citizens  will  deliver  our  national  oom- 
pact  unimpaired  to  a  free,  prospenms,  happy,  sod 
grateful  posterity.  To  this  end  it  is  nj  femit 
prayer,  tiiat,  in  this  city,  the  fountains  of  wiadoB 
may  be  always  open,  and  the  streams  of  eloqne&oe 
for  ever  flow.  Here  may  the  youth  of  this  extensive 
country  for  ever  look  up  without  disi^>pointmeDt,  not 
only  to  the  monuments  and  memorials  of  the  dead, 
but  to  tile  examples  of  the  living,  in  the  memben 
of  Congress  and  dfioers  of  Government,  for  finished 
models  of  all  those  virtues,  graces,  talents,  and  se- 
oompliahments,  wtiich  otmstitnte  the  dignity  of  bor 
man  nature,  and  lay  the  only  foundation  for  the 
proqwrity  or  duration  of  emmreai 

JOHNADAM& 

CiTT  OF  WASHnroTOK,  Nov,  26, 1800. 

The  Senate  returned  to  their  own  Charilber; 
and  the  reply  of  the  Pbesidbnt  of  thx  Uvusd 
States  having  been  read^  acyonrned. 


Fbtoat,  NovCTttber  28. 
Thomas  Jeffbbson,  Vice  Preadent  of  the 
United  States,  and  Preadent  of  the  Soute,  at- 
tended. 


Monday,  December  1. 

Jesse  Fbakkun,  firom  the  State  of  North 
Carolina,  attended. 

The  Vice  Prbsidest  commnnicated  a  letter 
from  James  Llotd^  a  Senator  from  the  Stito 
of  Kaiyland,  resigning  his  seat  in  the  Senate; 
which  was  read. 


Tuesday,  December  2. 
Jacob  Bead,  fit>m  the  State  of  Sooth  Ouo- 


Digitized  by 


Google 


DSBATJBS  OF  CONOBESS. 


485 


JumuT,  IML] 


Proee€Ckng$t 


[Sbkaxb. 


Bnaiy  and  Jambs  Guhn,  from  the  State  of  Geor- 
^ifty  •everally  attended. 


Thubsdat,  December  4. 
Bat  Osbxnz,  from  the  State  of  Rhode  Isl- 
«rid,  and  Elijah  Painb,  trom  the  State  of  Yer- 
,  seTerallj  attended. 


Moin>AT,  December  15. 
yfiLLUM  HiNDMAH,  appointed  a  Senator  bj 
the  Legifllatore  of  the  State  of  Maryland,  for  the 
remainder  of  the  term  for  which  Jambs  Llotd 
was  elected,  prodnced  his  credentials,  was  qnal- 
iied,  and  took  his  seat  in  the  Senate. 


Friday,  December  19. 
.  Jonathan  Mason,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Massachusetts,  in 
place  of  Bbnjamin  Goodhtjs,  resigned,  prodnced 
bis  credentials,  was  qualified,  and  took  his  seat 
in  the  Senate. 


Monday,  January  5, 1801. 
Misnmppi  Territoriat  Law%. 
The  following  Message  was  receiyed  from  the 
Pbbsidbkt  of  the  United  States  : 

Qm^^mm  of  the  Senate,  amd 

Gemdemen  of  the  Hcmee  of  RepreteMtatwee : 
I  transmit  to  both  Houses  of  Congrefls,  for  their  in- 
fennation  and  oonsideratioii,  copies  of  Imws  enacted 
by  the  Qovemor  and  Jadges  of  the  Mississippi  Ter- 
Titoiy,  from  the  80th  of  Jmie  nntil  the  81st  <^  De- 
cember, A.  D.  1799.« 

JOHN  ADAMS. 
Unnco  SzAXBi,  Jan,  1, 1801. 

The  Message  was  read  and  ordered  to  lie  for 
eoDsideration. 


Wednesday,  January  7. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  so  much 
of  the  Pbbsident^s  Speech  as  relates  to  the  ex- 
erciae  of  the  local  powers  over  the  District  of 
Colmnbia,  vested  by  the  constitution  in  the 
Oongress  of  the  United  States ;  which  is, 

**  Tha^  by  the  cession  of  the  sevend  States  of  Vir- 
|ima  and  Maryland,  and  the  aooeptance  thereof  by 
CongnM,  the  said  District  has  beoome  the  permanent 
Seat  of  the  Gorenmient  of  the  United  States ; 

**  That  the  powers  of  the  said  States  to  legislate 
wiUiin  said  District  hare  wholly  ceased ; 

**  And  that  the  sole  power  <»  legisladon  orer  the 
same  is  fherenpon  exclusively  vested  in  Congress.** 

And,  on  motion  to  agree  thereto,  a  motion 
was  ntade  for  the  previous  question,  to  wit: 
^ Shall  the  main  question  be  now  putt"  and 
which  passed  in  the  negative. 


*  8ol)jeet  to  the  dbspproral  of  Congress,  And  to  remain  in 
Ibree  nntU  disepprored— this  Territorj  being  a  copf  in  its 
Oorerunent  of  that  of  the  North-west  nnder  the  Ordinaaoe 
eftfae  IStk  Jalf,  1787,  except  in  the  aatt-slaverj  dansa. 


The  Senate  resumed  the  second  reading  of  the 
bill  concerning  the  District  of  Columbia ;  and, 
after  debateu 

Ordered,  That  it  be  recommitted  to  the  orig- 
inal coDunittee,  further  to  consider  and  report 
thereon. 


Thttbsdat,  January  8. 
Jomr  Abmstbono,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  plaoe 
of  JoHK  Laubanoe,  resigned,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
Senate. 


Monday,  January  12. 
WiLUAM  Bingham  and  James  Robs,  from  the 
State  of  Pennsylvania,  severally  attended. 

Thuksdat  January  15. 
Mr.  NiOHOLAS,  from  the  committee  on  the  bin 
to  erect  a  mausoleum  for  Gbobob  WAsmNoroir. 
reported  amendments ;  which  were  read,  ana 
oidered  to  lie  for  consideration. 

Tuesday,  January  20. 
The  Senate  proceeded  to  the  ccmsideration  of 
Executive  busmess. 


Wednesday,  January  21. 

The  YiOE  Pbesident  communicated  a  letter 
fh>m  the  Oommissioners  of  the  Oity  of  Wash* 
ington,  addressed  to  both  Houses  of  Congress 
requesting  the  assignment  of  a  room  in  the  Ca- 
pitol for  the  temporary  accommodation  of  the 
Supreme  Judicial  Court  of  the  United  States; 
wluch  was  read. 

Revolted,  That  the  Secretarv  be  directed  to 
inform  the  Commissioners  of  the  City  of  Wash- 
ington that  the  Senate  consent  to  the  accommo- 
dation of  the  Supreme  Court  in  one  of  the  com* 
mittee  rooms,  as  proposed  in  their  letter. 

Thubsday,  January  22. 
MauBoleum  for  Washington, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  to  erect  a 
mausoleum  for  Gbobob  Washinoton;  and  on 
motion  to  agree  to  the  report,  and  to  strike  out, 
after  the  word  "  That''  mimediately  following 
the  enacting  clause,  the  whole  of  the  bill,  for 
the  purpose  of  inserting  as  follows: 

**  In  testimony  of  the  respect  and  gratitude  of  the 
citizens  of  the  United  States  tu  Qbobor  WASHnroroii; 
and  for  carrying  into  efTect  the  resolution  of  Congress 
of  the  24th  day  of  December,  1799,  to  commemorate 
the  great  events  of  his  mflitary  and  political  li^ 
there  shall  be  and  hereby  is  appropriated  a  sum  not 

exceeding thousand  dolUurs,  to  be  paid  out  of 

any  moneys  in  the  Treamry  of  the  United  States,  not 
otherwise  appropnated. 

^  And  be  U/iaih^  enacted.  That shall  be 

and  hereby  are,  empowered,  to  fix  on  a  plan  and  make 
all  contracts  and  engagements  for  payment  of  mo- 
neys, not  exceeding  in  &e  whole  the  aibresud  sum  of 
doOart;  and  to  adopt  all  odier  measures  ntoea- 
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my  and  proper  for  the  doe  ezecittioii  of  tbis  aot,  as 
lo  them  shall  leem  expedieDt." 

And  it  was  agreed  to  divide  the  motion,  and 
that  the  question  be  taken  on  striking  oat,  which 
passed  in  the  affirmative— jeas  16,  nays  12,  as 
follows : 

Yeas. — Measrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  Dayton,  T.  Foster,  D. 
Foster,  Franklin,  Hillhonse,  Langdon,  Marshall,  a  T. 
Mason,  Nicholas,  and  Schureman. 

Nats. — ^Messrs.  Chipman,  Greene,  Hindman,  How- 
ard, Latimer,  Livermore,  J.  Mason,  Morris,  Paine, 
Bead,  Tracy,  and  Wells. 


Monday,  January  26. 

The  Senate  resumed  the  second  reading  of 
the  bill  for  erecting  a  mausoleum  for  Gbobob 
WabhiiiOton  ;  and  lutving  agreed  to  the  amend- 
ment reported  by  the  committee,  and  filled  up 
one  of  the  blanks, 

Ordered^  That  this  bill  pass  to  third  readrug 
as  amended. 


WETOfESDAT,  February  4. 
MwuwUwnfor  WathingUm, 
The  Senate  took  into  oonnderation  the  amend- 
ment reported  by  the  committee,  on  the  bill  for 
erecting  a  mausoleum  for  Gxoboe  Washinotok  ; 
which  was  agreed  to. 

And  on  the  final  passage  of  the  bill  as  amend- 
ed, the  question  was  determined  in  the  affirma- 
tive— ^yeas  20,  nays  9,  as  follows: 

Tkas. — ^Messrs.  Anderson,  Armstrongs  Baldwin, 
Bloodworth,  Brown,  Chipman,  Dayton,  T.Foster, 
Dwight  Foster,  Franklin,  Chreene,  Hillhonse,  How- 
ard, La^^on,  livermore,  Marshall,  S.  T.  Mason,  Ni- 
eholas,  Paine,  and  Schnreman. 

Nats. — Messrs.  Bingham,  Cocke,  Gnnn,  EGndmao, 
La^mer,  J.  Mason,  Morris,  Read,  and  Ross. 

8o  it  was  Besohedy  That  this  bOl  pass  with 
amendments. 


Monday,  February  9. 

Counting   Voie$  for  Prend&nt  of  the  United 

States. 

On  motion,  it  was  ' 

£esohedy  That  the  Senate  will  be  ready  to 
receive  the  House  of  Representatives  in  the  Se- 
nate Ohamber  on  Wednesday  next,  at  twelve 
o^dock,  for  the  purpose  of  being  present  at  the 
opening  and  counting  the  votes  for  Pbesidbnt 
OF  THE  UNrrKD  STATES.  That  one  person  be  ap- 
pointed a  teller  on  the  part  of  the  Senate,  to  make 
a  list  of  the  votes  for  Pbesident  of  the  Ukit- 
SD  States,  as  they  shall  be  declared :  that  the 
result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  state  of  the 
vote,  which  shall  be  entered  on  the  Journals, 
and  if  it  shall  appear  that  a  choice  has  been 
made,  agreeably  to  the  constitution,  such  entry 
on  the  journals  shall  be  deemed  a  sufficient  de- 
claration hereof. 


Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  of  this  resolution. 


Tuesday,  February  10. 

On  motion  that  when  the  two  Houses  shall 
proceed  to  opening  and  oountingthe  votes  for 
rBESiDEirr  of  the  United  States,  no  persoa 
shall  be  admitted  into  the  gallery,  it  passed  in 
the  affirmative — yeas  16,  nays  10,  as  follows: 

Teas. — ^Messrs.  Brown,  Chipman,  Dayton,  T.  Fos- 
ter, Dwight  Foster,  Hillhonse,  ffindman,  Latimsr,  J. 
Mason,  Morris,  Paine,  Bead,  Ross,  Schnreman,  Tracy, 
and  Wells. 

Natb. — Messrs.  Anderson,  Baldwin,  Bloodworft, 
Cocke,  Fhmklin,  Langdon,  livermore,  Manihall,  & 
T.  Mason,  and  Nicholas. 

A  message  was  received  firom  the  House  of 
Representatives  informing  the  Senate  that  they 
have  passed  a  resolution,  which  the  Clerk  was 
directed  to  bring  to  the  Senate. 

The  resolution  was  read,  as  follows : 

"ifeWMd,  That  this  Honse  will  attend  in  tlie 
Chamber  of  the  Senate  on  Wednesday  next,  at  li 
o'clock,  for  the  purpose  of  being  present  at  the  open- 
ing and  coontmg  ci  the  votes  for  TtMsaaasT  and  Yici 
Presidbiit  op  thk  Uhitbd  SfTATBS ;  that  Measn  Kc^ 
LBDGB  and  Nicholas  be  appointed  tallen,  to  act 
jointly  with  the  teller  appointed  <m  the  part  of  tbfl 
Senate,  to  make  a  Ust  of  the  votes  for  PsssiDciTaiid 
Vice  Presidert  op  the  Uhfted  States,  as  they  ihill 
be  declared ;  that  the  result  shall  be  deliveied  to  tlie 
President  of  tilie  Senate,  who  shaU  annoonoe  the  lUtB 
of  the  vote,  which  shall  be  entered  on  the  joorntH 
and  if  it  shall  appear  that  a  choice  has  been  made, 
agreeably  to  the  oonstitntion,  such  entry  on  the 
joomals  shall  be  deemed  a  safficient  decIsntiGn. 
thereof:** 

Ordered^  That  Mr.  WxLus  be  a  teU^mithe 
part  of  the  Senate  for  the  purpose  expressed  in 
the  above  resolution. 


Wbdnbsdat,  February  11. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  is  ready  to 
meet  them  in  the  Senate  Ohamber,  for  the  pp- 
po^e  of  being  present  at  the  openiog  and  oonnting 
the  votes  for  PBEsiDEirr  of  the  Uhitbd  Staxb. 

The  two  Houses  of  Congress  accordingly  •»• 
sembled  in  the  Senate  Ohamber,  and  the  ouM- 
cates  of  the  Electors  of  sixteen  States  were,  by 
the  Vice  Pbesident,  opened  and  delivered  to 
the  teDers  appointed  for  the  purpose,  who,  hav- 
ing examined  and  ascertained  the  munberof 
votes,  presented  a  list  thereof  to  the  Vici  Pbi- 
siDENT,  which  was  read.  (For  List  tee  TM 
on  next  page,) 

Whereupon  the  Vice  Pbesideist  declared  tbt 
the  result  of  the  votes,  as  delivered  by  the  tell- 
ers, was  that 

Thomas  Jeffbbboit.  of  Va.,  had  .  78 
Aabon  Btteb,  of  N.  Y.,  had  .  .78 
Jobs  Adams,  of  Mass.,  had  .  .  96 
Ohas.  0.  PmoKNET,  of  a  0.,  had .  64 
John  Jat,  of  N.  Y.,  had     .      .1 
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The  whole  number  of  Electors  who  had  voted 
were  one  hundred  and  thirtj-eight,  of  which 
number  Thohab  Jeffebson  and  Aabon  Bubb 
bad  a  mtQority ;  but  the  number  of  those  voting 
for  them  being  equal,  no  choice  was  made  by 
the  people ;  and  that,  consequently,  the  remain- 
ing duties  devolve  on  the  House  of  Representa- 
tives. 

On  which,  the  House  of  Representatives  re- 
paired to  their  own  Chamber;  and  the  Senate 
a^oomedL 


MoiTDAT,  February  16. 
Public  Property, 
The  following  Message  was  received  from  the 
Friscmsit  of  thb  United  States  : 

Gtudemen  of  the  Senate^  <md 

Gentlemen  of  the  House  ofR/BprtMeMal&otM : 

I  wiflh  to  know  the  pleamre  of  Congress,  and  re- 
qneet  their  direction,  oonoeming  the  dispontion  of  the 
property  of  the  United  States  now  in  my  possession ; 
whedier  I  shall  deliver  it  into  the  bands  of  the  Heads 
of  Departments,  or  of  the  Commissioners  of  the  city 
of  Washington,  or  of  a  committee  of  Congress,  or  to 
any  other  persons  Congress  may  appoint,  to  l>e  deli- 
vered into  the  hands  of  my  saccessor,  or  whether  I 
shall  present  it  myself  to  the  Pbesidbit  of  the  Unit- 
KD  States  on  the  4th  of  March  next  Any  of  those 
modes  will  be  agreeable  to  me. 

JOHN  ADAMS. 

UnTED  States,  Feb.  16, 1801. 

The  Message  was  read  and  ordered  to  lie  on 
the  table. 

The  Yios  Pbbsident  communicated  a  letter 
from  Jambs  Sohubeicak,  a  Senator  from  the 
State  of  New  Jersey,  resigning  his  seat ;  which 
was  read. 

Besohsd^  That  the  Vice  President  be  re- 
quested to  notify  ihe  Executive  of  the  State  of 


New  Jersey  that  Jambs  Sohubkman  hath 
signed  his  seat  in  the  Senate. 


Wednesday,  Februwy  IB, 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  chosen 
Thomas  Jefferson,  of  Virginia,  President  of  the 
United  States,  for  the  term  commencing  on  the 
4th  of  March  next 
On  motion,  it  was 

Eesolved^  That  a  committee  be  appointed,  to 
join  such  committee  as  may  be  appointed  on  the 

Sart  of  the  House  of  Bepreeentatives,  to  conf- 
er whether  any,  and,  if  any,  what  measures 
ought  to  be  adopted  for  the  further  accom- 
modation of  the  President  or  the  United 
States,  for  the  term  commencing  the  4th  day 
of  March  next,  to  report  by  bill,  bills,  or  other- 
wise ;  and  that  Messrs.  Nioholas,  T^ot,  and 
Baldwin,  be  the  committee  on  the  part  of  the 
Senate* 

Kotification  of  Election  to  Aaron  Burr. 

On  motion,  it  was 

Resohed^  That  Uie  President  of  the  Unitbd 
States  be  requested  to  cause  to  be  transmitted 
to  Aaboh  Burr,  Esq.,  of  New  York,  Vice  Pre- 
sident elect  of  the  United  States,  notification  of 
Ids  election  to  that  office,  and  that  the  President 
of  the  Senate  do  make  out  and  sign  a  certificate, 
in  the  words  following,  viz: 

"Be  IT  known,  That  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America,  be- 
ing convened  at  the  city  of  Washington,  on  the*  sec- 
ond Wednesday  in  Febrnary,  A.  D.  1801,  the  under- 
written Vice  President  of  the  United  States  and  Pre- 
sident of  the  Senate,  did,  in  presence  of  said  Senate 
and  House  of  Representatives,  open  all  the  certifi- 
cates and  oonnt  all  the  votes  of  the  electors  for  a 
Prerident;  whereupon  it  appeared  that  Thomas  Jef- 
febson, of  Viiginia,  and  Aaron  Bueb,  of  New  York, 
had  a  minority  of  the  votes  of  the  electors  and  an 

2[iial  number  of  votes ;  in  consequence  of  which  the 
oose  of  R^resentatives  proceeded  to  the  choice  of 
a  President,  and  have  this  day  notified  to  the  Senate 
tiiat  Thomas  Jefferson  has  bpr  them  been  doly 
chosen  Preodent:  by  all  of  which  it  appears  that 
Aaron  Burr,  Esq.,  of  New  York,  is  duly  elected, 
agreeably  to  the  oonstitation.  Vice  President  of  the 
Imited  States  of  America. 

'*  In  witness  thereof  I  have  hereunto  set  my  hand 
and  seal  this  18th  day  of  Febmacy,  1801. 

«*  THOMAS  JEFFERSON." 

And  that  the  President  of  the  Senate  do  cause 
the  certificate  aforesaid  to  be  laid  before  the 
President  of  the  United  States,  with  this  re- 
solution. 


Monday,  February  23. 
Mr.  PmoKNET,  a  Senator  for  the  State  of 
SouUi  Oarolina,  attended. 


Thursdat,  February  26. 
The  bill  to  prohibit  the  Secretary  of  the  Navy 
firom  carrying  on  any  business  of  trade,  corn- 
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meroe,  or  navigatioii,  was  read  the  aeoond  time, 
and  referred  to  Meflsra.  Lajvodon,  NiCHOLAa, 
and  Dattoit,  to  consider  and  report  thereon. 


Baturdat,  February  28. 
Retiring  qfthe  Yiee  FrmderU, 
The  YiGB  PiOESiDKNT  addressed  the  Senate  as 
follows: 

Chnihmm  of  the  BmaU: 

To  give  we  nsatH  opportonlty  of  appointiDg  a  Presi- 
dent,  proitmport^  I  now  propose  to  retire  from  the 
ehairof  the  Senate ;  and,  as  uie  time  is  near  at  hand 
when  the  relations  will  cease  which  have  for  some  time 
Mbsisted  between  this  honoraUe  House  and  myself,  I 
beg  leave,  before  I  withdraw,  to  retam  them  my 
grateM  thanks  for  all  the  instances  of  attention  and 
respect  with  which  they  have  been  pleased  to  honor 
me.  In  the  dischaige  of  my  fimctions  here,  it  has 
been  my  consdentions  endeavor  to  observe  impartial 
jofitice,  without  regard  to  persons  or  sabjects ;  and  if 
1  have  failed  of  impressing  this  on  the  mind  of  the 
Senate,  it  will  be  to  me  a  circnmstanoe  of  the  deepest 
x«gret.  I  may  have  eired  at  times — no  donbt  I  have 
cmd — ^this  is  the  law  of  hnman  nature.  For  honest 
errors,  however,  indalfence  may  be  hoped. 

I  owe  to  tm^  and  justice,  at  the  same  time,  to  de- 
dare,  that  the  habits  of  order  and  decorum,  which  so 
strongly  charaotenae  the  proceedings  of  the  Senate, 
have  rendered  the  umpirage  of  their  President  an 
office  of  litde  difficulty;  that,  in  times  and  on  questions 
which  have  severely  teied  the  sensibilities  of  the  House, 
oalm  and  temperate  diBOussion  has  rarely  been  dis- 
tmbed  by  departures  from  order. 

Should  the  support  which  I  have  received  from  the 
Senate,  in  the  perfonnance  of  my  duties  here,  attend 
me  into  the  new  station  to  which  the  public  will  has 
transferred  me,  I  shall  consider  it  as  commencing 
under  tilie  hi^piest  auspices. 

With  these  expressions  of  my  dutifrd  regard  to  the 
Senate  as  a  body,  I  ask  leave  to  mingle  my  particular 
wishes  for  the  hMlth  and  happiness  of  the  individuals 
who  compose  it,  and  to  tender  them  my  oordial  and 
respectful  adieu. 

After  which  the  YioB  Pbxsidknt  retired. 

Wherenjpon  the  Senate  proceeded  to  the  elec- 
tion of  a  President  pro  temporey  as  the  const!- 
tntion  provides;  and  James  Hillhousb  was 
duly  elected. 

Ordered,  That  the  Address  of  the  View  Fbbsi- 
DXHT,  made  this  day,  taking  leave  of  the  Senate, 
be  referred  to  a  committee,  with  instruction  to 
prepare  and  report  the  draft  of  an  Address  in 
answer  thereto;  and  that  Messrs.  Mobbis,  J. 
ICasok,  and  Dattoh,  be  the  committee. 


MoKDAT,  March  2. 

Atmoer  to  ihe  Vice  Frendenfi  Valedietorf/. 

Mr.  MoBsiSyfrom  the  committee  appointed 
the  28th  ultimo,  on  the  Address  of  the  Yiob 
PmnmsNT,  made,  on  his  taking  leave  of  the 
Senate,  reported  an  answer  thereto,  which  was 
read,  as  follows: 

Sm :  While  we  oongratulate  you  on  those  eqpres- 
tkm  of  the  public  wiU,  which  cnlled  you  to  the  first 
office  in  the  United  Stipes,  we  cannot  but  lament  the 


loss  of  that  inteDlgenoe,  attention,  and  impaitiaEtj, 
with  whidi  you  have  presided  over  our  delibenUiaoi. 
The  Senate  feel  themselves  muoh  gratifled  hj  the 
sense  you  have  been  pleased  to  ezpiess  of  tbeir  sup- 
port in  the  performance  of  your  late  duties.  Beper- 
suaded  that  it  will  never  be  witiihdd  from  a  Quef 
Magistrate,  who,  in  the  exercise  of  his  office,  shdl  bs 
influenced  by  a  due  regard  to  the  honor  and  interats 
of  our  country.  « 

In  the  confidence  that  your  official  ooodnet  win  be  ti- 
rected  to  these  great  objects,  a  confidence  derived  from 
past  events,  we  repeat  to  yon,  sir,  the  asraiaaoe  of  oar 
constitutional  siqiport  in  your  Artnre  administniMa. 

On  the  motion  to  strike  out  these  words:  **t 
confidence  derived  f^om  past  events,"  it  passed 
in  the  negative— yeas  9,  nays  19,  as  Mows: 

Yeas. — ^Messrs.  Chipman,  Hindman,  Howard,  liv* 
ermore,  Fame,  Read,  Boss,  Tracy,  and  Wells. 

Nats. — ^Messs.  Anderscm,  Armstrong,  Bsldwin, 
Bloodworth,  Brown,  Cocke,  Dayton,  T.  Fostei;  D. 
Foster,  Fran&lin,  Greene,  Qunn,  HOlhonse,  MsrahaU, 
S.  T.  Mason,  J.  Mason,  Morris^  Nicholas,  and  PindE- 
ney. 

And  the  report  was  agreed  to. 

Ordered,  That  the  committee  who  drafted 
the  answer  to  the  Address,  wait  on  the  Presi- 
dent elect  of  the  United  States,  and  present  it  to 
him. 

The  President  hud  before  the  Senate  a  letter 
f^om  the  Fi^dent  elect  of  the  United  States; 
which  was  read,  as  follows : 

Washimotoh,  Ifareh  2, 1801. 

Sib  :  I  beg  leave,  through  you,  to  infonn  the  boo- 
orable  the  Senate  <^the  United  States,  that  I  propoM 
to  take  the  oath  which  ^e  constitution  prescribes  to 
the  President  of  the  United  States,  before  he  sBtm 
on  the  execution  of  his  <^ce,  on  Wednesday,  Hat  4th 
instant,  at  12  o'clock,  in  the  Senate  Chamber. 

I  have  the  honor  to  be,  with  the  greatest  reipeei^ 
dr,  your  most  obedient  and  most  humble  serran^ 
TH.  JEFFERSON. 

The  Pbhmidicmt  pro  tempore  tfHnt  SeeaU^ 

Ordered,  That  the  foregomg  letter  be  referred 
to  Messrs.  Mobbis,  Datton,  and  Ross,  to  report 
thereon. 

Ordered,  That  the  committee  who  were  ip- 
pointed  to  take  into  consideration  the  ktter 
from  the  President  elect  of  the  United  States, 
of  this  day,  be  discharged. 

A  motion  was  made  as  follows : 

The  Preodent  eleot  of  the  United  States  bsv^ 
informed  the  Senate  that  he  pr(^x>ses  to  take  the  osm 
which  the  constitution  prescribes  to  the  Presideiit 
of  the  United  States  before  he  enters  on  the  execu- 
tion of  his  office,  on  Wednesday,  the  4th  initant^st 
12  o*clock,  in  ^  Senate  Chamber : 

Ordered,  That  the  Seoretaxy  communicate  that  in- 
formation to  the  House  of  RepresentatiTes ;  that  sesti 
be  provided  for  such  members  of  tiie  House  of  Befn- 
sentatiTes  and  such  of  the  public  Ministers  ss  ms/ 
think  proper  to  attend ;  and  that  the  galleiy  be  open- 
ed to  the  citiaens  <^the  United  States. 

And  the  motion  was  agreed  to. 
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TuBSDAT,  Maroh  8. 
M<w»oUivm  f<>T  Washington, 

The  SeDttte  took  into  ooiudderation  the  amend- 
meats  to  the  amendments  on  the  bill  to  ereot  a 
maoflcdeam  for  Gkobgb  WAsmNoroir;  and  on 
motioii  to  postpone  the  farther  conaderation  of 
ihia  bin  nntil  the  first  Monday  in  December 
next,  it  passed  in  the  afiSrmatiye— yeas  14,  nays 
18,  as  follows: 

Yxia.— Mescn.  Andenoo,  AxmBtrong,  Baldwin, 
Brown,  Cooke,  Gunn,  Hmdman,  J.  Mason,  Morris, 
Pinckney,  Road,  Ross,  Tracy,  and  Wells. 

Kats. — ^Messrs.  Bloodwordi,  Chipman,  DaTton,  T. 
Focfeer,  Franklin,  Greene,  Hmhonse,  Howard,  Lang- 
don,  liTermore,  Mardiall,  Nicholas,  and  Paine. 

The  bill  to  prohibit  the  Secretary  of  the  Favy 
fironx  being  concerned  in  trade  or  commerce,  was 
lead  the  mird  time  and  passed. 

Mr.  Nicholas,  from  the  committee  on  the  bill 
providing  for  a  Naval  Peace  Establishment,  re- 
ported amendments,  which,  being  agreed  to,  the 
oOl  was  read  the  third  time  by  nnanimons  con- 
sent and  passed. 

Mr.  MoHBiB,  firom  the  committee  appointed 
to  wait  on  the  President  elect  of  the  United 
States,  and  present  him  with  the  answer  of  the 
Senate  to  his  Address  on  taking  leave,  com- 
mnnioated  his  reply,  which  was  read  as  follows : 

GBtrLBiiBN:  I  receive  with  dne  sensibility  the 
eoogratolations  of  the  Senate  on  being  called  to  the 
fini  Executive  office  of  oar  Government ;  and  I  accept, 
wtdi  great  sat&s&ction,  their  assnrances  of  sn^^rt  in 
whatever  regards  the  honor  and  interest  of  our  ooon- 
try.  Knowing  no  other  object  in  the  discharge  of  my 
pablio  duties,  their  confidence  in  my  future  conduct, 
derived  from  past  events,  shall  not  be  disappointed,  so 
fkr  as  my  judgment  may  enable  me  to  discern  those 
ot^ects. 

The  approbation  they  are  so  good  as  to  express  of 
my  conduct  in  the  chair  of  the  Senate,  Ib  highlv  grati- 
mng  to  me ;  and  I  pray  them  to  accept  my  humble 
ikmks  for  these  dedarations  of  it 

TH.  JEFFERSON. 
,8,180L 


TuBSDAT  Etsninc^  6  o^dock. 

Aabok  OoDBzr,  appointed  a  Senator  by  the 

Legislatare  of  the  State  of  New  Jersey,  in  place 

of  James  Schnreman,  resigned,  nrodnced  his  cre- 

dentialfl,  was  qnalified,  and  took  his  seat  in  the 

jidjouTnfMnt, 

A  message  from  the  Honse  of  Bepresentati vee 
informed  the  Senate  that  the  Honse  concur  in 
the  resolution  of  the  Senate  appointing  a  joint 
eommittee  to  wut  on  the  Pj^sidsnt  or  ths 
Uhitkd  Statbs.  and  notify  him  of  the  proposed 
adjournment  of  the  two  ^uses  of  Congress,  and 
have  appointed  a  committee  on  their  part. 
And  that  the  House  of  Representatives,  having 
completed  the  business  before  them,  are  about 
to  aqjoum  without  day. 

Mr.  Rbad  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  Puesidknt  of  thx 


Uhtted  States  and  that  he  replied,  that  he  had 
nothing  further  to  communicate  to  Oongreoi^ 
except  his  best  wishes  for  the  health  and  luippi- 
ness  of  its  members  respectively. 
The  Senate  then  adjourned  without  day. 


SPECIAL   SESSION. 

Wbdnssdat,  March  4, 1801. 
7b  1h»  Smaton  of  the  Umied  States^  retpedively  : 

Sir  :  It  i^pearing  to  me  proper  and  necessary  for 
the  public  service,  that  the  Senate  of  the  United 
States  should  be  convened  on  Wednesday  the  4th  <£ 
March  next,  you  are  desired  to  attend  in  the  Chamber 
of  the  Senate  on  that  day,  at  10  o'clock  in  the  fore- 
noon, to  receive  and  act  upon  any  communications 
which  the  President  of  the  United  States  may 
then  lay  before  you  touching  their  interests,  and  to 
do  and  consider  all  other  things  which  may  be  proper 
and  necessary  for  the  public  service,  for  the  Senate 
to  do  and  consider. 

JOHN  ADAMS, 
PrendeiU  of  the  Utdted  Staiea, 

Jahuabt  80,  1801. 

In  conformity  to  the  summons  from  the 
PmssmsNT  OF  the  Uioted  States  above  re- 
cited, the  Senate  assembled  in  their  Chamber. 

pbesent: 

Aabon  Bitbb,  Yice  President  of  the  United 
States,  and  Preddent  of  the  Senate. 

Samuel  Livebmobb,  and  James  Shbape,  from 
New  Hampshire. 

DwioHT  Fosteb,  and  Jonathan  Mason,  from 
Massachusetts. 

Theodobb  Foster  and  Bat  Gbeene,  from 
Rhode  Island. 

Ubiah  Teaot  and  James  Hillhoube,  from 
Connecticut. 

Nathaniel  Chipman,  from  Vermont. 

GouTEBNEUB  MoBBis  and  John  Abmstrono, 
frwn  New  York. 

Jonathan  Datton  and  Aason  Ooden,  from 
New  Jersey. 

James  Koss  and  Peteb  Muhlenbebo,  from 
Pennsylvania. 

William  Hill  Wells  and  Samttel  White, 
from  Delaware. 

John  E.  Howabd,  from  Maryland. 

Stevens  T.  Mason  and  Wilbon  Caet  Nicho- 
las, from  Virginia. 

John  Bbown,  from  Kentucky. 

Jesse  Fbanelin  and  David  Stone,  from 
North  Carolina. 

Joseph  Andebson  and  Whuam  Cooke,  from 
Tennessee. 

Chablbs  Pinoknet,  from  South  Carolina. 

Abbaham  Baldwin,  from  Georgia. 

Mr.  Hillhousb  administered  the  oath  of  offioe 
to  the  Vice  Pbebident,  who  took  the  chair, 
and  the  credentials  of  the  following  members 
were  read: 
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Of  Mr.  AsMBTBONa,  Mr.  Mublbkbebo,  Mr. 
811BAFE,  Mr.  Stoitb,  Mr.  Tbaot,  and  Mr.  White. 

And  the  oath  of  office  was  administered  to 
Mr.  ARMSTBONe,  Mr.  Mxjhlbnbebg,  Mr.  Sheave, 
Mr.  Stone,  and  Mr.  White,  by  the  Vice  Pbe- 

BIDBNT. 

Exception  being  taken  to  the  credentials  of 
the  Hon.  Mr.  Tbaot,  a  Senator  from  the  State 
of  Connecticut,  a  debate  ensned ;  and,  on  mo- 
tion that  he  be  admitted  to  take  the  oath  re- 
quired by  the  constitution,  it  passed  in  the 
affirmative — ^yeas  18,  nays  10,  as  follows: 

Ykas. — Messrs.  Chipman,  Dayton,  Dwight  Foster, 
HiUhoose,  Howard,  Livdnnore,  J.  Mason,  Morris, 
Ogden,  Ross,  Sheafe,  Wells,  and  White. 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Brown,  Cocke,  S.  T.  Mason,  Muhlenberg,  Nicholas, 
Pinokney,  and  Stone. 

And  the  oath  was  accordingly  administered 
to  Mr.  Tbaot  by  the  Vice  President. 

The  Pbesident  of  the  United  States,  at- 
tended by  the  Heads  of  Departments,  the  Mar- 
shal of  the  District,  his  officers  and  other  gen- 
tlemen^ came  into  the  Senate  Chamber  and 
took  his  seat  in  the  chair  usually  occupied  by 
the  Vice  Pbesident.  The  Vice  Pbesident 
took  a  separate  seat  on  the  right  of  the  Pbesi- 
dent OF  THE  United  States,  and  the  Chief 
Justice  of  the  United  States  on  the  left.  After 
a  short  pause,  the  Pbesident  of  the  United 
States  rose,  and  addressed  the  audience  as 
follows :  ^ 

Fritndt  and  feUow-ekktm  : 

Called  npon  to  undertake  the  dnties  of  the  first  Ex- 
ecutiye  office  of  our  country,  I  avail  myself  of  the 
presence  of  that  portion  of  my  fellow-citizens  which 
is  here  assembled,  to  express  my  grateful  thanks  for 
the  faTor  with  which  they  have  b^  pleased  to  look 
towards  me,  to  declare  a  sincere  oonscionsness  that 
tiio  task  is  above  my  talents,  and  that  I  approach  it 
with  those  anxious  and  awful  presentiments  which 
the  greatness  of  the  charge,  and  the  weakness  of  my 
powers,  so  justly  inspire.  A  rising  nation  spread 
over  a  wide  and  fruitnil  land,  traversmg  all  the  seas 
with  the  rich  productions  of  their  industry,  engaged 
in  commerce  with  nations  who  feel  power  sind  forget 
ri(^  advancing  rapidly  to  destinies  beyond  Sie 
reach  of  mortal  eye ;  when  I  contemplate  these  trans- 
cendent objects,  and  see  the  honor,  the  happiness, 
and  the  hopes,  of  this  beloved  oountiy  committed  to 
the  issue  and  the  auspices  of  this  day,  I  slurink  firom 
tiie  contemplation,  and  humble  myself  before  the 
magnitude  of  the  undertaking.  Utterly  indeed  should 
I  despair,  did  not  the  presence  of  many  whom  I  here 
see  remind  me,  that,  in  the  other  high  authorities 
provided  by  our  constitution,  I  shall  find  resources  of 
wisdom,  of  virtue,  and  of  zeal,  on  which  to  rely  under 
•11  difficulties.  To  you,  then,  gentlemen,  who  are 
charged  with  the  sovereign  fiinctions  of  legislation, 
snd  to  those  associated  with  you,  I  look  with  en- 
oouragement  for  that  guidance  and  support  which 
may  enable  us  to  steer  with  safety  the  vessel  in  which 
we  are  all  embarked,  amidst  the  conflicting  elements 
cf  a  troubled  worid. 

During  the  contest  of  opinion  through  which  we 
have  passed,  the  animation  of  discussions  and  of  ex- 
ertions has  sometimes  worn  an  aspect  which  might 
impose  on  strangers  unused  to  think  freely,  and  to 


qjeak  and  to  write  what  they  think;  bat  this  being 
now  decided  by  the  voice  A  the  nation,  annomiced 
according  to  the  rules  of  the  oonsdtution,  all  win  of 
course  arrange  themselves  under  the  inll  of  the  law, 
and  unite  in  common  effbrts  for  the  commofn  good. 
AH  too  will  bear  in  mind  this  sacred  princii^  ^ 
though  the  will  of  the  majority  is  in  all  eases  to  pre- 
vail, that  will,  to  be  rightful,  must  be  leasonaUe; 
that  the  minority  possess  their  equal  rights,  idiidk 
equal  law  must  protect,  and  to  violate  would  he  op- 
pression. Let  us  then,  fellow-citizens,  unite  with  one 
heart  and  one  mind,  let  us  restore  to  social  inter- 
course that  harmony  and  affection  without  which, 
liberty,  and  even  life  itself,  are  but  dreaiy  things. 
And  let  us  reflect,  that,  having  banished  fiom  oar 
land  that  religious  intolerance  under  which  mankind 
so  long  bled  and  sufibred,  we  have  yet  guned  little, 
if  we  countenance  a  political  intolerance,  as  despotic, 
as  wicked,  and  capable  of  as  bitter  and  hloodj  pene- 
cutions.  During  the  throes  and  convulsions  of  tiie 
ancient  world,  during  the  agonizing  spasms  of  infnri- 
ated  man,  seeking  through  blood  and  sianghter  Idi 
long  lost  liberty,  it  was  not  wonderful  that  tibo  agita- 
tion of  the  billows  should  reach  even  this  £stant  and 
peaceful  shore;  that  this  should  be  more  felt  and 
feared  by  some  and  less  by  others ;  and  shoTiId  divide 
opinions  as  to  measures  of  safe^;  but  every  differ- 
ence of  opinion  is  not  a  di^rence  of  principle.  We 
have  called  by  difierent  names  brethren  of  the  aune 
principle.  We  are  all  Republicans :  we  are  all  Fede- 
ralists. If  there  be  any  among  us  who  would  widi 
to  dissolve  this  Union,  or  to  diange  its  repoblicso 
form,  let  them  stond  undisturbed  as  monnmeDti  of 
the  safety  with  which  error  of  opinion  maj  be  toler- 
ated, where  reason  is  lef^  free  to  combat  it  I  bww 
indeed  that  some  honest  men  fear  that  a  Repnblkia 
Government  cannot  be  strong ;  that  this  Qovemmeat 
is  not  strong  enough.  But  would  the  honest  patnot, 
in  the  full  tide  of  successf\il  experiment,  abandon  a 
Government  which  has  so  far  kept  us  fVee  and  finn, 
on  the  theoretic  and  visionary  fear  that  this  Goren* 
ment,  tiie  world's  best  hope,  may,  by  possthiHty,  want 
eneigy  to  preserve  itself?  I  trust  not  I  belieie 
this,  on  the  oontraiy,  the  strongest  Goremment  en 
ear^  I  believe  it  Ae  only  one  where  eveiy  mas, 
at  the  oall  of  the  law,  would  fly  to  the  standard  of 
the  law,  and  would  meet  invasions  of  the  pnhlic  ordtf 
as  his  own  personal  concern.  Sometimes  it  is  nid 
that  man  cannot  be  trusted  with  the  government  of 
himself.  Can  he  then  be  trusted  with  &e  fforemmeot 
of  others  ?  Or  have  we  found  angek  in  tne  form  of 
kings  to  govern  him?  Let  history  answer  this  qofls- 
tion. 

Let  us  then,  with  courage  and  confidence,  pome 
our  own  federal  and  republican  princ^les;  oar  at* 
tachment  to  union  and  representadve  government 
Kindly  separated  by  nature  and  a  wide  ocean  from 
the  exterminating  havoc  of  one  quarter  of  the  globe; 
too  high-minded  to  endure  the  degradatioos  of  the 
others;  possessing  a  chosen  country,  with  room 
enough  for  our  descendants  to  the  thousandth  and 
thousandth  generation ;  entertaining  a  doe  sense  of 
our  equal  right  to  the  use  of  our  own  facnhie^totfat 
acquisitions  of  our  own  industry,  to  honor  and  oonB- 
dence  from  our  fellow-oitizens,  resulting  not  from 
birth,  but  from  our  actions  and  their  sense  of  Ami; 
enlightened  by  a  benign  religion,  professed  indeed 
and  practised  in  various  forms,  yet  all  of  ^l**^  °J 
culcating  honesty,  truth,  temperance,  gratitude,  and 
the  love  of  man,  acknowledging  and  adoring  as 
overruling  Providence,  which,  hy  all  its  di^wiss- 
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tknt,  proTM  that  it  delights  in  the  liapi^oM  of  man 
herd,  and  his  greater  happiness  hereafter;  with  all 
these  Ueningt,  what  more  is  necessaiy  to  make  ns  a 
happy  and  a  proepenms  people?  Still  one  thing 
BMtB,  fellow-citizens — a  wise  and  fin^al  Govern- 
BMst,  which  shall  restrain  men  from  ixgnring  one 
another,  shall  leave  them  otherwise  f^  to  rebate 
their  own  pnnnits  of  Indnstiy  and  improvement, 
and  shall  not  take  ftt>m  the  month  of  lalxnr  the 
bread  it  haa  earned.  This  is  the  smn  of  good  gov- 
snnnent ;  and  this  is  necessaiy  to  close  the  circle  of 
oar  felidtiea. 

About  to  enter,  fellow-citixens,  on  the  exercise  of 
duties  which  comprehend  every  thing  dear  and  vain- 
aUe  to  JOQ,  it  is  proper  jon  should  nnderrtand  what 
I  deem  the  essential  principles  of  oar  Qovemment, 
aal  consequently  those  which  onght  to  shape  its  Ad- 
ministration.   I  will  compress  them  within  the  nar- 
rowest compass  they  will  bear,  stating  the  general 
principle,  hut  not  all  its  limitations,     ^oal  and  ex- 
Mt  justice  to  all  men,  of  whatever  state  or  persua- 
aon,  reUgiooa  or  political :  peace,  commerce,  and 
honest  friendship  whh  all  nations,  entangling  allUnces 
with  node :  the  support  of  the  State  Grovemments  in 
aD  their  rights,  as  the  most  competent  administra- 
tions for  our  domestic  concerns,  and  the  surest  bul- 
warks^ against  anti-rcpnblican  tendencies :   the  pre- 
servation of  the  General  Government  in  its  whole 
oonstitutlonal  vigor,  as  the  sheet-anchor  of  our  peace 
at  home,  and  safety  abroad :  a  jealous  care  <^  the 
light  of  election  by  the  people ;  a  mild  and  safe  cor- 
lecdve  of  abuses  which  are  lopped  by  the  sword  of 
revolntion,  where  peaceable  remedies  are  unprovided : 
tbsohite  acquiescence  in  the  decisions  of  the  miyoiity, 
the  vital  principle  of  Kepnblics,  from  which  is  no  ap- 
peal but  to  force,  the  vital  principle  and  immediate 
parent  of  den>otism :   a  well-disciplined  militia,  our 
best  reliance  m  peace,  and  for  the  first  moments  of 
war,  till  regulan  may  relieve  them :  the  supremacy 
of  the  civil  over  the  military  authority — economy  in 
the  public  expense,  that  labor  may  be  lightly  bur- 
dened :  the  honest  payment  of  our  debts,  and  sacred 
preservation  of  the  public  faith :  encouragement  of 
agriculture,  and  of  commerce  as  its  haxumiaid :  the 
diffusion  of  information,  and  arraignment  ei  all 
•buses  at  the  bar  of  the  public  reason :  freedom  of 
leligion,  freedom  of  the  press,  and  freedom  of  person, 
mder  the  protection  of  tiie  habeas  corpus ;  and  trial 
Ij  juries  impartially  selected.    These  principles  form 
the  bright  constellation  which  has  g<»ie  before  us, 
and  guided  our  steps  through  an  age  of  revolution 
■nd  reformation.     The  wudom  of  our  sages,  and 
blood  of  our  heroes,  have  been  devoted  to  Sieir  at- 
tainment :  they  should  be  the  creed  of  our  political 
fsith;  the  text  of  civic  instruction;  the  touchstone 
^  which  to  try  die  services  of  those  we  trust ;  and 
mould  we  wander  fh>m  them  in  moments  of  error  or 
of  alarm,  let  us  hasten  to  retrace  our  steps,  and  to 
t^in  the  road  iriiich  alone  leads  to  peace,  liberty, 
aadssfety. 

I  repair  then,  fellow-citizeiis,  to  the  post  you  have 
tasigned  pie.  With  experience  enough  in  subordi- 
nate offices  to  have  seen  the  difficulties  of  thii^  the 
greatest  of  all,  I  have  learnt  to  expect  that  it  will 
nuely  fall  to  the  lot  of  imperfect  man  to  retire  from 
tbis  station  with  the  reputation  and  the  fiftvor  which 
brinff  him  into  it  Without  pretensions  to  that  high 
oonfidenoe  vou  reposed  in  our  first  and  greatest  revo- 
htionaiy  character,  whose  pre-eminent  services  had 
entitled  him  to  the  first  place  in  his  country's  love, 
tnd  destined  for  him  the  fairest  page  in  the  vcdume 


of  faithful  history,  I  ask  so  much  confidence  only  as 
may  give  firmness  and  effbct  to  the  legal  administra- 
tion of  your  affiurs.  I  shall  often  go  wrong  through 
defect  of  judgment  When  right,  I  shall  often  be 
thought  wrong  by  those  whose  positions  will  not 
command  a  v^w  of  the  whole  ground.  I  ask  your 
indulgence  for  my  own  errors,  which  will  never  be 
intentional ;  and  your  support  against  the  errors  of 
others,  who  may  condemn  what  they  would  not,  if 
seen  in  all  its  parts.  The  f4)probation  implied  by 
your  suffhige  is  a  great  consolation  to  me  for  the 
past ;  and  my  future  solicitude  will  be,  to  retain  the 
good  opinion  of  those  who  have  bestowed  it  in  ad- 
vance, to  conciliate  that  of  others  by  doing  them  all 
the  good  in  my  power,  and  to  be  instrumental  to  the 
happiness  and  freedom  of  all. 

Relying  then  on  the  patronage  of  your  good  will, 
I  advance  with  ooedience  to  the  woric,  ready  to  re- 
tire from  it  whenever  you  become  sensible  how  much 
better  choices  it  b  in  your  power  to  make.  And  may 
that  Infinite  Power  which  rules  the  destinies  of  the 
universe  lead  our  oouncils  to  what  is  beat,  and  give 
them  a  favorable  issue  for  your  peace  and  jurospeiity. 

The  oath  of  office  was  then  administered  to 
him  by  the  Chief  Justice  of  the  United  States. 
After  whioh  the  Pbbsidbnt  of  the  United 
States  retired. 

The  Senate  then  adjourned  till  to-morrow. 

Thubbdat,  March  6. 

William  Hindman,  appointed  a  Senator  by 
the  State  of  Maryland,  produced  his  credentids, 
and  the  oath  of  office  was  administered  to  him 
by  the  Vice  President. 

Ordered,  That  Messrs.  Kioholas  and  Bald- 
win be  a  committee  to  wait  on  the  President 
OF  THE  United  States  and  notify  him  that  the 
Senate  is  assembled  and  ready  to  receive  any 
communications  which  he  may  he  pleased  to 
make  to  them. 

The  VioE  President  communicated  a  letter 
from  Rat  Greene,  a  Senator  from  the  State  of 
Rhode  Island,  resigning  his  seat;  which  was 
read. 

Eeeolved,  That  the  Vice  President  be  re- 
quested to  notify  to  the  Executive  of  the  State 
of  Rhode  Island,  that  Rat  Greene  hatli  re- 
mgned  his  seat  in  the  Senate. 

Mr.  Nicholas  reported,  flrom  the  committee, 
that  they  had  waited  on  the  President  of  the 
United  States  and  that  he  had  informed  the 
committee  that  he  would  immediately  lay  a 
Message  hefore  the  Senate.  The  Message  was 
received,  containing  nominations  to  nil  Ez* 
ecutive  offices ;  which,  after  being  considered, 

Ordered,  That  Messrs.  Nicholas  and  Bald- 
win he  a  committee  to  wait  on  the  President 
of  the  United  States,  and  notify  him,  that, 
unless  he  has  any  furtner  communication  to 
make,  the  Senate  are  ready  to  acyoum. 

Mr.  Nicholas  reported,  from  the  committee, 
that  tiiey  had  waited  on  the  President  of  the 
United  States,  and  that  he  had  informed  them 
that  he  had  no  further  communications  to  mako 
to  the  Senate. 

Whereupon,  the  Yioi  President  a^Jo^^™^ 
the  Senate  without  day. 
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PROCEEDINGS  IN  THE  SENATE, 

IN  SECRET  SESSION,  WHICH  TOOK  PLACE  ON  THE  RATOTCATION  OF  THE 
CONVENTION  WITH  THE  FRENCH  REPUBLIC. 


TuBSDAT,  December  1((,  1800. 

The  following  Message  was  received  from  the 
Pbesidknt  of  the  IJnitxd  Btatbs  : 
GmtUmen  of  the  Senate : 

I  trumnit  to  the  Senate,  for  their  consideration 
and  decision,  a  convention,  both  in  English  and 
French,  between  the  United  States  of  America  and 
tiie  Frnich  Republic,  signed  at  Paris,  on  the  thirtieth 
day  of  September  last,  by  Ae  respective  Plenipoten- 
tiaries of  tiie  two  Powers.  I  also  transmit  to  the 
Senate,  three  manuscript  Tolnmes,  ocmtaining  Ihe 
joomal  of  onr  Envoys. 

JOHN  ADAMS. 

UiniED  Statbb,  Dee.  15, 1800. 

Hie  Message  and  convention  were  read ;  and 
after  progress  in  reading  the  other  papers  ao- 
oompanyuig  the  Message, 

Ordered^  That  the  farther  reading  thereof  be 
postpcmed. 

Fbidat,  December  19. 

The  Senate  proceeded  to  consider  the  motion, 
made  yesterday,  that  the  PsisroBNT  of  the 
Ukitbd  States  be  requested  to  lay  before  the 
Senate  the  instructions  given  to  our  late  Oom- 
mlssionerB  to  the  Frendi  B^mblic;  which, 
being  amended,  was  adopted,  as  follows : 

^$oleed^  That  the  PmEsrosNT  of  the  United 
States  be  requested  to  lay  before  the  Senate 
the  instructions  g^ven  to  our  late  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary  to 
the  French  Republic. 

Ordered^  That  the  Secretary  lay  this  resolu- 
tion before  the  Pbesidbnt  of  the  United 
States. 


Monday,  December  22. 

The  following  Message  was  received  from  the 
President  of  the  United  States. 
OerUlemen  of  the  Senate : 

In  confonnitv  with  yonr  request,  in  yoor  resolu- 
tion of  the  19th  of  this  month,  I  trannmit  yon  the 
Instroctions  given  to  oar  late  Envoys  Elxtraordinary 
and  Ministers  Plenipotentiary  to  the  French  Re- 
pablic 

It  is  my  request  to  the  Senate  tliat  these  instrao- 
tioDS  may  be  considered  in  strict  confidence,  and  re- 
tomed  to  me  as  soon  as  the  Senate  shall  have  made 
an  the  use  of  them  Aey  may  judge  necessary. 

JOHN  ADAMS. 

thrasD  Staim,  Dee.  23. 1800. 


On  motion, 

Jieeolvedj  That  all  confidential  oommonicatiaiii 
made  by  the  Presidekt  op  thk  United  Staks  to 
the  Senate,  shall  be,  by  the  members  thereof,  kept 
inviolably  secret ;  and  that  all  treaties  which  may 
hereafter  be  laid  before  the  Senate,  shall  also  be  kept 
secret^  imtil  the  Senate  shall,  by  their  resolntioB, 
take  off  the  injunction  of  secrecy. 


THUBflDAT,  Jannary  8, 1801. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France. 

And  the  second  article  having  be^  debated, 
a  question  was  moved  thereon,  to  wit :  "  Wffl 
the  Senate  advise  and  consent  to  the  ratification 
of  this  article!" 

And  the  yeas  and  nays  being  taken,  are  ss 
fbllows— yeas  11,  nays  16 : 

Teas. — Messrs.  Baldwin,  Bloodworth,  Brown, 
Cocke,  T.  Foster,  Franklin,  Greene,  Langdoo,  S.  T, 
Mason,  Nicholas,  and  Paine. 

Nays. — Messrs.  Armstrong,  Chipman,  Dayton,  D. 
Foster,  Gunn,  HiUhonse,  Hin<im^  Howard,  Lsti- 
mer,  Livermore,  J.  Mason,  Morris,  Read,  Schnremsn, 
Tracy,  and  WeHai 

So  it  passed  in  the  negative. 

And  the  third  article  being  under  oonnden- 
tion,  a  question  was  moved  and  put,  **  Will  the 
Senate  advise  and  consent  to  the  ratification  of 
this  article?" 

And  the  yeas  and  nays  being  taken,  are  m 
follows — ^yeas  12,  nays  16 : 

Yeas. — Messrs.  Armstrong,  Baldwin,  Bloodworth, 
Brown,  Cocke,  T.  Foster,  Franklin,  Greene,  Qmm, 
Langdon,  S.  T.  Mason,  and  Nichdas. 

Nats. — ^Messrs.  Chipman,  Dayton,  D.  Foster,  HiD- 
honse,  Hindman,  Howard,  Latimer,  Livermore^  J. 
Mason,  Morris,  Paine,  Read,  Schnrunan,  Traer,  sad 
Wells. 

So  it  passed  in  the  negative. 

The  Senate  proceeded  in  the  consideratioD  of 
the  convention,  so  £3ar  as  the  fourteenth  artide; 
and,  after  debate, 

Ordered^  That  the  fhrther  consideration  there- 
of be  postponed. 


Fbidat,  January  9. 
The  Senate  resumed  the  consideration  of  the 
convention  made  on  behahT  of  the  United  States 
with  the  Republic  (^  France. 
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On  motipn,  to  advise  and  consent  to  the 
adoption  of  an  additional  article^  to  wit : 

**  It  is  ftiriher  agreed,  between  the  nld  oontractinff 
ptftiea,  tiiat  nothing  in  thii  treaty  contained,  shall 
be  ooQstraed  or  operate  oontraiy  to  former  and  ex- 
isting  treatiee  with  other  States  or  sorereignsw" 

And,  on  the  question,  ''  Will  the  Senate  ad- 
vise aDQ  consent  to  the  aaoptlon  of  this  article  ?  '^ 
it  passed  nnanimonslj  in  the  afiSrmative — yeas 
27,  as  fallows : 

TsAs^—Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Chipman,  Cooke,  Dajton,  D. 
Foator,  Franklin,  Greene,  Qnnn,  HiDhonse,  Hindman, 
Howard,  Langdon,  Latimer,  livennore,  S.  T.  Mason, 
J.  Mason,  Morris,  Nicholas^  Paine,  Bead,  Schoreman, 
IVacj,  and  Wells. 

On  motioD,  to  advise  and  consent  to  the 
adoption  of  the  following  .additional  article,  to 
wit: 

"  The  present  convention  shall  be  in  full  foroe  during 

die  term  of  years,  to  be  oompated  ftom  the 

time  of  the  exchange  of  the  ratifications.'' 

And,  after  debate, 

Ordered,  That  the  ftirther  consideration  there- 
of be  postponed. 


Monday,  Jannary  12. 

The  Senate  resumed  the  consideration  of  the 
convention  made  on  behatf  of  tiie  United  States 
with  the  Republic  of  France ;  and 

The  motion  made  on  the  9th  instant,  being 
amended  as  follows : 

The  present  convention  shall  be  in  ftdl  ibroe  nntU 
two  years,  to  be  oompated  from  the  day  of  the  signa- 
tnre  of  the  preliminary  or  other  articles  of  peace, 
which  shall  oonclode  the  war  in  whkdi  the  French 
nation  is  now  engaged,  or  for  a  tenn  not  exceeding 

years,  to  be  oompated  from  the  time  of  the  ex- 

chaiue  of  the  ratifications^  whichever  event  shall 
first  happen. 

On  the  question,  "  Will  the  Senate  advise  and 
consent  to  the  adoption  of  this  article  ? "  it  was 
determined  in  the  affirmative — ^yeas  25,  nay  1, 
as  follows : 

Tkas.—- Messrs.  Anderscm,  Armstrong,  Baldwin, 
Bin^^uun,  Bloodworth,  Brown,  Chipman,  Cooke, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Greene,  Hill- 
hoose,  Hindman,  Howard,  Latimer,  Liyermore,  Mor- 
ris, Nicholas,  Paine,  Bead,  •Schoreman,  Tracy,  and 

NAT.^-Mr.  Langdon. 

Thubsdat,  January  15. 

The  Senate  resumed  the  con^deration  of  the 
convention  made  on  behalf  of  the  United  States 
with  the  Republic  of  France:  Whereupon, 

The  ViOB  PBBaiDXNT  reported  to  the  House, 
that  the  Senate,  as  in  a  Committee  of  the 
Whole,  had  had  under  their  consideration  the 
convention,  and  had  ffone  through  the  same, 
and  had  agreed  to  sundry  modifications,  which 
be  proceeded  to  state  to  the  House,  and  again  to 
put  questions  thereon,  severally,  for  confirma- 
tion, as  follows : 


On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
second  article  of  the  convention  ?  it  passed  in 
the  negative—yeas  10,  nays  15,  as  follows;  * 

Teas.— -Messrs.  AndersoD,  Baldwin,  Bloodworth, 
Cocke,  T.  Foster,  Franklin,  Langdon,  Marshall,  Ni- 
cholas, and  Paine. 

Nats. — Messrs.  Bingham,  Chipman,  Dayton,  D, 
Foster,  Hillhonse,  Howard,  Latimer,  Livermore,  J. 
Masou,  Morris,  Read,  Ross,  Schoreman,  Tracyv  and 
Wells. 

On  the  question  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
third  article  of  the  convention  ?  a  motion  was 
made  to  amend  the  article,  by  adding  to  the 
end  thereoi^  tliese  words,  ^^  or  paid  for.''  .Where- 
upon, 

A  motion  was  made  to  amend  the  an^end- 
ment  by  adding  thereto  the  following  words : 
^^  And  80  likewise,  the  merchant  ships  and  ves- 
sels which  have  been  taken,  and  definitively  con- 
denmed  on  the  one  part  and  the  other,  shall  be 
restored  or  pwd  for.^* 

On  the  question  to  agree  to  the  amendment 
to  the  amendment,  it  passed  in  the  negative-^ 
yeas  8,  nays  20,  as  follows : 

Tbas. — Messrs.  D.  Foster,  HiUhoose,  Howard, 
Latimer,  Livermore,  Read,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson, .  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cooke, 
Dayton,  T.  Foster,  Franklin,  Lsmgdon,  Marshall,  S. 
T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine,  Rosi^ 
and  Schoreman. 

So  the  amendment  to  the  amendment  was 
lost. 

On  the  question  to  agree  to  the  original 
amendment,  to  wit :  to  add  the  words  **  or  paid 
for ;  "  it  passed  in  the  negative — yeas  7,  nays 
21,  as  follows : 

Ykas. — Messra  Anderson,  Armstrong,  Brown, 
Baldwin,  Cocke,  S.  T.  Mason,  and  Nicholas. 

Nats. — Messrs.  Bingham,  Bloodworth,  Chipman, 
Dayton,  T.  Foster,  D.  Foster,  Franklin,  Hillhonse, 
Howard,  Langdon,  Latimer,  Liveimore,  Marshall,  J. 
Mason,  Morris,  Paine,  Read,  Ross,  Schoreman,  Tracy, 
and  Wells. 

So  the  amendment  was  lost 

On  the  qnestion,  whether  the  Senate  would 
advise  and  consent  to  the  ratification  of  the 
third  article!  it  passed  in  the  negative— yeas 
18,  nays  16,  as  follows: 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin. 
Greene,  Langdon,  Marshall,  S.  T.  Mason,  ana 
Nicholas. 

NATSy — Messrsw  Bingham,  Chipman,  Dayton,  D. 
Foster,  Hillhonse,  Howard,  Latimer,  livermore,  J. 
Mason,  Morris,  Paine,  Read,  Ross^  Schoreman,  Tracy, 
and  Wells. 

On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  adoption  of  the  first 
additional  article,  agreed  to  as  in  Committee  of 
the  Whole,  on  the  9th  instant  ?  it  passed  unani- 
mously in  the  afiSrmative— yeas  28,  as  follows : 

Teas.— Messrs.  Andenen,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,    Chipman,    Cooke, 
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DaTton,  T.  Foster,  D.  Foster,  Franklin,  Greene, 
HiUhoose,  Howard,  Langdon,  Latimer,  Liyermore, 
S.  T.  Maaon,  J.  Maaon,  Morris,  Nicholas,  Paine, 
Bead,  Boss,  Schnreman,  Tracy,  and  WeUa. 

On  motion  to  fill  the  blank  in  the  second  ad- 
ditional article,  agreed  to  as  in  Committee  of 
the  Whole,  with  the  words,  "ten  years;"  it 
passed  in  the  negative— yeas  9,  nays  19,  as 
rollows : 

Teas. — ^Messrs.  Baldwin,  Bloodwortb,  Brown, 
Cocke,  T.  Foster,  Franklin,  Langdon,  S.  T.  Mason, 
and  Nicholas. 

Nats. — Messrs  Anderson,  Armstrong,  Bingham, 
Cfaipraaa,  Dayton,  D.  Foster,  Greene,  Hillhonse, 
Howard,  Latimer,  Livermore,  J.  Mason,  Morris, 
Paine,  Read,  Boss,  Schnraman,  Tracy,  and  Wells. 

On  motion  to  fill  the  blank  with  the  words 
"eight  years,"  it  passed  nnanimonsly  in  the 
affinnative — ^yeas  28,  as  follows : 

Ybas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodwortb,  Brown,  Chipman,  Cocke, 
Dayton,  T.  Foster,  D.  Foster,  FrankUn,  Greene, 
HiUhoiise,  Howard,  Langdon,  Latimer,  LiTermore, 
S.  T.  Mason,  J.  Mason,  Morris,  Nicholas,  Paine, 
Read,  Ross,  Schnreman,  Tracy,  and  Wells. 

On  motion  to  amend  the  second  additional 
article  agreed  to  as  in  Committee  of  the  Whole, 
by  striking  ont  these  words,  **  nntH  two  years, 
to  be  computed  from  the  day  of  the  signature 
of  the  preliminary  or  other  articles  of  peace, 
which  shall  conclude  the  war  in  whidi  the 
French  nation  is  now  engaged." 

And,  on  the  question,  "Shall  these  words 
stand  ? "  it  passed  in  the  negative — yeas  4^  nays 
28,  as  follows: 

Tkas. — Messrs.  Livermore,  Paine,  Read,  and 
Tracy. 

Nat& — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodwortb,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  Hillhonse,  How- 
ard, Langdon,  Latimer,  Marshall,  S.  T.  Mason,  J. 
Mason,  Morris,  Nicholas,  Schnreman,  and  Wells. 

And  the  article  having  been  ftirther  amended, 
by  unanimous  consent,  to  read  as  follows : 

"  The  present  convention  shall  be  in  full  force  for 
the  term  of  eight  years,  to  be  computed  from  the 
time  of  the  exchange  of  the  ra^catlons." 

On  the  question,  whether  the  Senate  would 
advise  and  consent  to  the  said  additional  article, 
as  amended  ?  it  passed  in  the  affirmatives-yeas 
20,  nay  1,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong  Baldwin, 
Bloodwortb,  Brown,  Chipman,  Cocke,  Dayton,  T. 
Foster,  D.  Foster,  Franklin,  Greene,  HQlhonse,  How- 
aid,  Langdon,  Latimer,  Marshall,  S.  T.  Mason,  J. 
Mason,  Morris,  Nicholas,  Paine,  Read,  Schoieman, 
Tracy,  and  Wells. 

Nat. — ^Mr.  Livermore. 

Ordered,  That  Mr.  Mobbis,  Mr.  Nioholas,  and 
Mr.  Dattok,  be  a  committee  to  reduce  the 
■ereral  votes  on  this  treaty  into  tiie  form  of  a 
ratifioation. 


Wedjtbsdat,  January  21. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
Gentlemen  of  (he  Senate  : 

In  compliance  with  yoor  request,  sigmfied  in  joor 
resohttion  of  the  twentieth  day  of  tldg  month,  I  trav- 
mit  yon  a  report,  made  to  me  by  the  Secretary  of 
State,  on  the  same  day ;  a  letter  of  our  late  Enroyi 
to  him  on  the  4th  of  October  last ;  an  extract  of  a 
letter  from  our  Minister  Plenipotentiary  in  London, 
to  him,  oftiie22dofNoremberlast;  andaneztrtct 
of  another  letter  from  the  Minister  to  the  Secretny, 
of  the  81st  of  October  last. 

The  reasoning  in  the  letter  of  oor  late  EovoyB  ts 
France  is  so  fblly  sopported  by  the  writers  on  thskv 
of  nations,  particnlarly  by  Y attel,  as  well  as  bj  Us 
great  masters,  Grotios  and  Pnffendorf^  that  nodmig 
IS  left  to  be  dedred  to  settle  the  point,  that  if  then 
be  a  collision  between  two  treaties,  made  with  two 
different  powers,  the  more  ancioit  has  the  adranttts ; 
for  no  engagement  contrary  to  it  can  be  entered  mto 
in  the  treaty  af^rwards  made ;  and  if  this  last  be 
fonnd,  in  any  case,  incompatible  with  the  mora  sncieBt 
one,  its  execution  is  considered  as  impossible,  became 
the  person  promising  had  not  the  power  of  i 
contrarv  to  his  antecedent  engagement  Aid 
onr  right  is  veiy  clear  to  negotiate  treaties  i 
to  onr  own  ideas  of  right  and  justice,  honor  aadg 
faith,  vet  it  must  always  be  a  satiation  to  kumr 
that  the  judgment  of  other  nations  widi  whom  ire 
have  connection,  ooincides  with  oars,  and  thai  ve 
have  no  reason  to  apprehend  that  any  dissgreeaUe 
qnestions  and  discnasions  are  likely  to  arise.  Tbe 
letters  feom  Mr.  King  wiD,  therefore,  be  read  by  tbi 
Senate,  with  particular  satisfaction. 

The  inconveniences  to  public  officers  and  tbe  mii- 
ohieft  to  the  public,  arising  from  the  pobliestion  </ 
the  despatehes  of  Ministers  abroad,  are  so  mme* 
rons,  and  so  obvions,  that  I  request  of  tbe  Senate 
that  these  papers,  especially  the  letters  from  Ul 
King,  be  considered  in  dose  confidence. 

JOHN  ADAMS. 

Uhited  Staxbs,  Jan.  21,  1801. 

The  Message  and  papers  were  read,  nd 
ordered  to  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  reduce  the 
several  votes  on  the  convention  made  on  behilf 
of  the  United  States  with  the  Republic  of 
France,  into  the  form  of  a  ratificati<»i,  together 
with  the  motion  made  yesterday  thereon,  to 
wit :  to  amend  the  proviso,  by  inserting  after 
the  word  "  third,"  the  words  "  and  nhieteenth." 
And,  on  the  question,  to  agree  to  the  insertioQ 
of  the  words,  it  was  aetermined  in  the  negative 
— ^yeaa  6,  nays  22,  as  follows  : 

Ybas.— Messrs.  Bingham,  HUlhoiise,  Bead,  Ro^ 
Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Armstrong,  BsHwbi, 
Bloodworth,  Brown,  Chipman,  Co^e,  Dayton,  T. 
Foster,  D.  Foster.  Franklin,  Greene,  Howaid,  Ung- 
don,  Lathner,  Livermore,  8.  T.  Mason,  J.  lUioa, 
Monis,  Nicholas,  Paine,  and  Schnreman. 

Ordered,  That  the  ftirther  oonsiderfttioo  of 
the  convention,  and  the  rq)ort  c^  the  commit- 
tee thereon,  be  poetpoiKd  until  Friday  next 
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FitmAT,  Januarj  28. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  reduce 
the  seyeral  Totes  on  the  convention  made  on 
behalf  of  the  United  States  with  the  Repuhlio 
of  France,  into  the  form  of  a  ratification,  which 
report  is  as  follows : 

JUtolvtd  by  the  Semite  qf  the  United  8tate$^  (two- 
thiidt  of  the  Senators  present  conenning  therein,) 
That  thej  do  consent  to  and  advise  the  ratification  of 
the  oonvention  between  the  French  RepabHo  and  the 
United  States  of  America,  made  at  Puis  the  eighth 
day  of  Vendemaire,  of  the  ninth  year  of  the  Froich 
Bc^Uio,  tiie  thirtieth  day  of  September,  anno  Do- 
mini eig^bfteen  hmndred :  Provided,  The  second  and 
third  articles  be  expunged,  and  that  the  following 
articles  be  added  or  inserted : 

1st.  It  is  understood  that  nothing  in  this  oonven- 
tioD  shall  be  so  construed  as  to  operate  contrary  to 
any  former  and  existing  treaties  between  either  of  the 
parties  and  any  other  State  or  SoTereign. 

2d.  It  is  agreed  that  the  present  convention  shall 
be  in  force  for  the  term  of  eight  years  firam  the  time 
of  the  exchange  of  the  ratifications. 

Whereupon  a  motion  was  made  to  strike  out 
the  whde  of  the  proviso ;  on  which  it  was  agreed 
to  divide  the  question  into  four  parts,  viz : 

Ist.  Whether  so  much  as  provides  that  the  second 
article  shall  be  expunged,  shall  stand  ? 

2d.  Whether  so  much  as  provides  that  the  third 
article  be  expuziged,  shall  stand  ? 

8d.  Whether  that  part  shall  stand  which  restrains 
it  fipom  operating  agamst  former  treaties  ? 

4th.  Whether  that  port  shall  stand  which  provides 
a  limitation  of  time  to  its  duration  ? 

And,  on  the  question  on  the  first  division,  to 
wit:  Whether  so  much  as  provides  that  the 
second  article  shall  be  expunged,  shall  stand  ? 
it  passed  in  the  negative,  two-thirds  of  the 
Senators  present  not  agreeing  thereto— yeas  17, 
nays  18,  as  follows : 

TEikS. — Messrs.  Armstrong,  Bingham,  Chipman, 
Dayton,  D.  Foster,  Hillhouse,  Hindman,  Howard, 
Latimer,  J.  Mason,  Morris,  Paine,  Read,  Ross, 
Scfaureman,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Baldwin,  Bloodworth, 
Brown,  Ck>cke,  T.  Foster,  Franklin,  Greene,  Langdon, 
livermore,  Marshall,  S.  T.  Mason,  and  Nicholas. 

And  on  the  question  on  the  second  division, 
to  wit :  Whether  so  much  as  provides  that  the 
third  article  shall  be  expunged,  shall  stand  ?  it 
passed  in  the  negative,  two-thirds  of  the  Sena- 
tors present  not  agreeing  thereto— yeas  16,  nays 
17,  as  follows : 

Ykas. — Messrs.  Bingham,  CSupman,  Dayton,  D. 
Foster,  Hillhouse,  Hindman,  Howard,  Latimer,  J. 
Mason.  Morris,  Paine,  Read,  Ross,  Schureman,  Tracy, 
andWellsi 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Franklin, 
Greene,  Langdon,  Livermore,  Marshall,  S.  T.  Bfason, 
and  Nicholas. 

And,  on  the  question  on  the  third  division, 
to  wit :  Whether  that  part  shall  stand  which 
restrains  it  from  operating  against  former  trea- 
tot  it  passed  in  the  negative,  two-thirds  of 


the  Senators  present  not  agreeing  thereto — ^yeas 
17,  nays  18,  as  follows: 

Tbas. — Messrs.  Bingham,  Chipman,  Dayton,  D. 
Foster,  Greene,  Hillhouse,  Hindman,  Howard,  Lati- 
mer, J.  Mason,  Morris,  Paine,  Read,  Ross,  l^hnre- 
man,  Tracy,  and  Wells. 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bloodworth,  Brown,  Cocke,  T.  Foster,  Fraid^ 
Langdon,  Livermore,  Marshall,  S.  T.  Mason,  aa4 
Nicholas* 

And,  on  the  question  on  the  fourth  division^ 
to  wit:  Whether  that  part  shall  stand  which 
provides  a  limitation  of  time  to  its  duration  f 
it  was  determined  in  the  affirmative — ^yeas  24^ 
nays  6,  as  follows: 

Ybas. — Messrs.  Anderson,  Armstrong,  Bingham, 
Bloodworth,  Ch^man,  Cocke,  Dayton,  D.  Foster, 
Franklin,  Greene,  Hillhouse,  Hindman,  Howaid, 
Langdon,  Latimer,  Livermore,  J.  Mason,  Morris, 
Paine,  Biead,  Ross,  Schureman,  Tracy,  and  Wells. 

Nats. — Messrs.  Baldwin,  Brown,  T,  Foster,  Mar- 
shall, S.  T.  Mason,  and  Nicholas. 

And,  on  the  question  to  agree  to  the  report 
of  the  committee,  as  amended,  it  was  determmed 
in  the  negative,  two-thirds  of  the  Senators 
present  not  agreeing  thereto — yeas  16,  nays  14^ 
as  follows : 

Teas.— Messrs.  Anderson,  Armstrong,  Baldwfai, 
Bloodworth,  Brown,  Chipman,  Cocke,  T.  Foster, 
Franklin,  Greene,  Langdon,  Livermore,  M^rfl»ft11^  S. 
T.  Mason,  Nicholas,  and  Paine. 

Nays.— Messrs.  Bingham,  Dayton,  D.  Foster,  EGU- 
house,  Hindman,  Howard,  Latimer,  J.  Mason,  Mor- 
ris, Read,  Ross,  Schureman,  Tracy,  and  Wells. 

TuiBDAT,  February  8. 

On  motion,  it  was  agreed  to  reconsider  the 
vote  passed  the  2dd  of  January,  on  the  report  of 
the  committee  appointed  to  reduce  the  several 
votes  on  the  convention  made  on  behalf  of  the 
United  States  with  the  French  Republic,  into 
the  form  of  a  ratification. 

On  motion,  it  was  agreed  to  reconsider  the 
first  division  of  the  report,  to  wit : 

**  Whether  so  much  as  provides  that  the  second  ar- 
ticle shall  be  expunged,  shall  stand  ?  " 

And,  on  the  question  to  agree  to  this  part  of 
the  report,  it  passed  in  the  affinnative — ^yeas 
80,  nay  1,  as  follows : 

Teas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Bingham,  Bloodworth,  Brown,  Chipman,  Cocke,  Day- 
ton, T.  Foster,  D.  Foster,  Frankhn,  Greene,  Guim, 
Hillhouse,  Hindman,  Howard,  Langdon,  Latimer, 
livermore,  S.  T.  Mason,  J.  Mason,  A^rris,  Nicholas, 
Paine,  Read,  Ross,  Schureman,  Tracy,  and  Wells. 

NAT.—Mr.  Marshall 

On  motion,  it  was  agreed  to  reconsider  the 
vote  of  the  28d  of  January,  on  the  second  divi* 
sion  of  the  report,  to  wit : 

**  Whether  so  much  as  provides  that  the  third 
article  shall  be  e^ranged,  shall  stand  ?  " 

And,  on  the  question  to  agree  thereto,  it 
passed  in  the  negative,  two-thirds  of  the  Sena- 
tors present  not  agreeing  thereto— yeas  18,  nays 
18,  as  follows: 
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TxAB. — MetoB.  Binghin,  ChipoMD,  Dayton^  D. 
Fotter,  Greene,  HiOhoiue,  Hmdman,  Howard,  Lati- 
mer, livermore,  J.  Mason,  Morris,  Pidne,  Head,  Roes, 
Sehnnman,  Tracj,  and  Wells. 

Nats. — Messrs.  Anderson,  Armstrong,  BaldiHn, 
Bloodwortb,  Brown,  Cocke,  T.  Foster,  FrankHn, 
Gonn,  Langdon,  Mawball,  S.  T.  Mason,  and  Nicholas. 

On  the  question  to  agree  to  the  ratification, 
•8  follows: 

Be$olped  b^  the  SenaU  qf  th$  Umtsd  SkOmf  (two- 
lliirds  of  the  Senators  presoit  ooooozriog  therein,) 
That  they  do  consent  to^  and  advise  the  ratification 
of  the  oonvention  between  the  French  RepnbUo  and 
tiie  United  States  of  America,  made  at  Fans,  ihs 
dghtii  day  of  Vendemaire,  of  the  ninth  year  of  the 
French  Republic,  the  thirtieth  day  of  September, 
«mo  Domini,  eighteen  hnndred :  Provided,  The 
feoond  article  be  expunged,  and  that  the  fdlowlng 
article  be  added  or  iuseited : 

It  is  agreed,  thatthe  present  oonrenticm  shall  be  in 
fbroe  for  the  term  of  eight  years,  from  the  time  of  the 
exchange  of  the  ratifications. 

It  passed  in  the  affirmative^yeas  22,  nays  9, 
as  follows : 
Tkas. — ^MessiE  Anderson,  Armstrong,  Baldwin, 


Bloodworth,  Brown,  Chipman,  Ck>oke,  Daytoo,  T, 
Foster,  Frankfin,  Greene,  Gmm,  HJTwhnan,  Howiid, 
Lanfldon,  Latimer,  liTennore,  MarAall,  &  T.  Muoo, 
Nicholas,  Paine,  and  Sehnreman. 

Nats.— Messrs.  Bingham,  D.  Foster,  HiDhoase,  J. 
Mason,  Morris,  Read,  Ross,  Trac^,  and  Wells. 

Ord&TMl^  ThAi  the  Secretary  lay  liiis  resolii- 
tion  before   the  Pbbsidxnt   of  tbi  UmiD 

BCATBS. 

Fbidat,  Febmary  20. 
The  following  Message  was  received  from  the 
Pbuidint  of  thx  Ukited  States: 

I  request  of  the  Senate,  that  the  letter  and  jovnal 
of  our  late  Envoys  to  Fraiioe,  and  tiie  copy  of  tfadr 
instructions,  and  other  documents  rekitive  to  thst  ne- 
gotiation, may  be  returned  to  me,  or  to  the  office  of 
Stata  JOHN  ADAMS. 

UimrBD  SrAm,  JM.  20,  1801. 

The  Mess^  was  read :  Whereupon, 
Ord&red^  That  the  papers  ^>ecified  in  tbe 
Message  of  the  Pbssidbnt  of  the  Uhztid 
States,  of  this  day,  be  returned  to  him. 
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SIXTH  CONGRESS-SECOND  SESSION. 


PBOOEEBINOS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


Monday,  November  17, 1800. 

ThiB  being  the  day  appointed  by  law  for  the 
eommencement  of  the  second  session  of  the  sixth 
Congress,  the  following  members  of  the  House 
of  Representatives  appeared,  and  took  their  seats 
in  the  Honse,  to  wit : 

From  New  Hamptihire, — ^Abdel  Fostib,  and 

JOVATHAK  FbSEMAN. 

From  Mas^aehusetU, — ^Wnxi  am  Shbpabd,  Jko. 
Bbad,  JoexPH  B.  Yabkum,  Thbodobb  Ssdo- 
wiOK,  {Speaker^)  Peleo  Wadbwobth,  Silas 
Lrb;  and  Lbmubl  Wiluamb. 

From  Connecticut. — John  Davenport. 

From  New  F<>rl?.— John  Smith,  Philtp  Van 

GOBTLAHDT,  JoNAS  PlATT,  HeNBT  GlBN,   JoHN 

Thompson,  and  Theodobus  Bailbt. 

From  Penngyhania, — ^Michael  Lbib,  Riohabd 
Thomas,  Joseph  Heisteb,  Robbbt  Bbown,  Pb- 
TiB  Muhlenbebg,  Henbt  Woods,  and  John 
Smilib. 

From  Maryland, — Geoboe  Dent,  Geo.  Baeb, 
WauAM  Craik,  Gabbiel  Ohbistib,  John  0. 
Thomas,  and  Joseph  H.  Nioholson. 

From  Virginia, — ^Leven  Powell,  John  Ni- 
<moLAs,  Robebt  Page,  John  Dawbon^Anthony 
New,  Geoboe  Jackson,  and  David  Holmes. 

From  North  Caroline^ — I^athanibl  Maoon, 
Bichabd  Stanford,  and  Willis  Alston. 

From  South  Carolina. — ^Thomas  Sumteb,  and 
Bbhjamin  Hvoeb. 

From  Tennenee, — William  0. 0.  Glaibobnb. 

A  new  member,  to  wit,  John  0.  Smith,  re- 
tamed  to  serve  as  a  member  of  this  House,  m)m 
the  State  of  Goimecticnt,  in  the  room  of  Jona- 
than Brace,  who  has  resided  his  seat,  appeared 
and  produoed  his  credentials. 

The  Spbakeb  observed  that  it  had  heretofore 
been  the  invariable  practice  of  the  Honse  to  ad- 
niit  new  members  to  take  their  seats  previonslj 
to  being  sworn,  though  the  constitution  directed 
directly  the  reverse.  As  there  was  a  new  mem- 
ber present,  he  soggested  the  propriety  of  ad- 
miiustering  the  oath  to  him  before  he  took  his 
•eat 

Mr.  ICaoon  thouffht  snoh  a  step  premature. 
He  was  of  opinion  that  no  inconvenienoe  would 
Vol.  n.— ^3 


arise  from  delaying  to  administer  the  oath  imtil 
a  House  was  formed,  and  he  thought  great  cau- 
tion should  attend  an  innovation  oppcwed  to  all 
precedent. 

Mr.  Nicholas  asked  whether  it  had  hereto- 
fore been  usual,  in  the  case  of  a  new  House,  to 
swear  the  members  before  the  choice  or  a 
Speaker? 

The  Spbaebb  replied  that  it  had  not; 

Hr.  Nicholas  sidd,  that  though,  on  first 
thought,  he  was  favorable  to  administering  tiie 
oath  at  the  present  time,  yet  this  precedent  in- 
dined  him  to  think  such  a  step  improper. 

The  Speakbb  waived  the  question. 

The  members  present  not  being  suflSoient  to 
form  a  quorum,  the  Spbaexb  w^onmed  the  body 
till  to-morrow. 


TrfBSDAT,  November  18. 
Several  other  members,  to  wit :  from  Con- 
necticut, EUZUB  GOODBICH,  WiLLIAM  EdMOND, 

and  RooEB  Gbiswold  ;  from  New  York,  Wil- 
liam OooFEB  and  Lucas  Elmbndobph  ;  from  New 
Jersey,  Jambs  H.  Imlat  and  Fbanblin  Daven- 
post  :  from  Pennsylvania,  Robebt  Waln  ;  from 
Maryland,  Samuel  Smith  ;  from  Virginia, 
Henbt  Lee,  Thomas  Evans,  and  John  Tbigg  ; 
from  North  Carolina,  Richabd  Dobbs  Spaioht, 
and  Joseph  Dickson  ;  and  from  Georgia,  Bbn- 
JAMIN  Tauajbrbo,  appeared  and  took  their 
seats  in  the  House. 

And  a  quorum,  consisting  of  a  minority  of  the 
whole  number,  being  present, 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
*^  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administeored 
by  the  Speakeb  to  John  C.  Smith,  a  new  mem- 
ber, who  appeared  and  took  his  seat  in  the 
Honse  yesteroay. 

Ordered^  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  a  quorum  of  this  House  is 
assembled,  and  ready  to  proceed  to  business; 
and  that  the  Clerk  of  this  House  do  go  with 
said  message. 
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Wbdnbsdat,  November  19, 
Several  other  members,  to  wit:  from  Ver- 
mont, Lbwib  R.  Mobbis,  and  from  Virginia, 
JofiiAH  Pabeeb  and  JoHir  Bakbolph,  app^u*ed, 
and  took  their  seats  in  the  House. 


Thubsdat,  November  20. 

Two  other  members,  to  wit :  from  Virginia, 
Abbam  Tbigo,  and  from  Pennsylvania,  Andbbw 
Gbbog^  appeaored,  and  took  their  seats  in  the 

Honse.  

Fbidat,  November  31. 

Several  other  members,  to  wit,  from  Massa- 
ohasetts,  Geobob  Thatohbb  ;  from  New  Jersey, 
John  Condit,  Aabon  KrroHSLL,  and  James 
Likn;  from  Fennsvlvania,  John  A.  Hanna; 
and  from  South  Carolina,  Robebt  Goodloe 
Habpeb,  appeared,  and  took  their  seats  in  the 
House. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business,  and  that,  in 
the  absence  of  the  Viob  Pbesident,  they  have 
dected  the  Hon.  John  Howabd,  President  of  the 
Senate,  pro  tempore. 

Besohed^  That  Mr.  Gbiswold,  Mr.  Samitel 
Smtth,  and  Mr.  Obatc,  be  a  committee,  on  the 
part  of  this  House,  jointly,  with  such  committee 
as  may  be  appointed  on  the  part  of  the  Senate, 
to  wait  on  t^e  Pbesident  of  the  IlNrrsD  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications he  may  think  proper  to  make  to  them. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quidnt  the  Senate  therewith. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee jointly,  with  the  committee  appointed  by 
this  House,  to  wait  on  the  Pbesident  of  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  ass^nbled,  and  ready  to 
receive  any  communications  he  may  think  pro- 
per to  make  to  them. 

Mr.  Gbiswold,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pbesident  of  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  think  pro- 
per to  make  to  them,  reported  that  the  com- 
mittee had  performed  that  service,  and  that  the 
Pbesident  signified  to  them  he  would  make  a 
communication  to  both  Houses  to-morrow  at 
twelve  o'clock,  in  the  Senate  Chamber. 

Satubdat,  November  22. 
Two  other  members,  to  wit:  from  North  Oa- 
rohna,  Abohibald  Hendebson  ;  and  from  Vir- 
ginia, Edwin  Gbat,  appeared,  and  took  their 
seats  in  the  House. 

FreiiderWi  Speech. 
A  message  from  the   Senate  informed  the 
House  that  the  Senate  are  now  ready,  in  the 
Senate  Chamber,  to  attend  this  House  in  receiv- 
ing the  communication  frt>m  tlie  Pbesident  of 


THE  United  States,  agreeably  to  his  notifioi- 
tion  to  both  Houses  yesterday. 

Mr.  Speakeb,  attended  by  the  members  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber, for  the  purpose  stated  in  the  Senate's  mes- 
sage ;  and,  being  returned,  Mr.  Sfkasbb  kid 
before  the  House  a  oc^y  of  the  speedi  delivoed 
by  the  Pbesidbnt  of  the  United  Statbs  to 
both  Houses  of  Congress,  in  the  Senate  Gbsmber. 
[See  Senate  proceedings  of  this  date,  cm^  page 
482.] 

Ordered,  That  the  said  speech  be  committed 
to  a  Committee  of  the  whole  House  immediately. 

The  House,  acoordinffly,  resolved  itself  into 
the  said  committee ;  and,  after  some  time  spent 
therein,  Mr.  Speakeb  resumed  the  chair,  and 
Mr.  Hajeipeb  reported  that  the  committee  had 
had  the  said  speech  under  connderation,  and 
come  to  a  resolution  thereupon;  whidi  vas 
twice  read,  and  agreed  to  by  the  House,  as  fol- 
lows: 


Jtetdvedy  That  It  is  the  opinion  of  this  ( 
that  a  respectful  address  ought  to  be  presented  bj  ti» 
Honse  of  Kepresentatiyes  to  the  PBBSiDnrr  of  in 
Uhttbd  States,  in  anawer  to  his  speedi  to  boA 
Houses  of  Congrress,  at  the  commenoement  of  tki 
present  session,  containing  aasoranoes  that  this  Hoste 
will  duly  attend  to  the  important  olgects  reoommoid- 
ed  by  bim  to  their  considenUioo. 

Ordered,  That  Mr.  Gbiswold,  Mr.  Maooi, 
Mr.  Cbaik,  Mr.  Hendebson,  and  Mr.  Kioholai, 
be  appointed  a  committee  to  prepare  an  addrei^ 
pursuant  to  the  said  resolution. 

Ordered,  That  the  Speech  of  the  PsssmsiTCff 
THE  United  States  be  committed  to  theOommh- 
tee  of  the  whole  House  on  the  state  of  die  Unkn. 

And  thdh  the  House  a^oumed. 

MoNDAT,  November  24. 

Several  other  members,  to  wit:  fromlfissa- 
chusetts,  Habbison  G.  Otis,  and  F&antsl 
Bishop;  fh)m  Virginia,  Matthew  Oiat;  and 
from  North  Carolina^  David  Stone,  appeared, 
and  took  their  seats  m  the  House. 

William  McMillan,  returned  to  serre  as  a 
Representative  for  the  Territory  of  the  United 
States  north-west  of  the  Ohio,  in  the  room  of 
William  Henry  Harrison,  who  has  resigned  lui 
seat,  appeared,  produced  his  credentials,  VM 
quaUfled,  and  took  his  seat  in  the  House. 

Tuesday,  November  25. 

Another  member,  to  wit,  John  Wilds  KI^ 
TEBA,  from  Pennsylvania,  i^peared,  was  qual- 
ified, and  took  his  seat  in  the  House. 

A  new  member,  to  wit,  Nathan  Read,  re- 
turned to  serve  as  a  member  of  this  House 
from  the  State  of  Massachusetts,  in  the  room  of 
Samuel  Sewall,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  and  took  bii 
seat  in  the  House. 


Wednesday,  November  26. 
A  new  member,  to  wit,  Ltttleton  W.  Tizi- 
weix,  returned  to  serve  as  a  member  of  tbe 
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House  for  the  State  of  Yirs^nia,  in  the  room  of 
John  "WftiHihAll^  who  has  resigned  his  seat,  i^ 
peored,  produced  his  credentials,  was  qnalifed, 
and  took  his  seat  in  the  Honse. 

Address  to  the  Frmd&nt. 
The  Honse  went  into  a  Oommittee  of  the 
Whole  on  the  replj  to  the  Pbesidsnt's  Speech^ 
which  was  read  hy  paragraphs,  and  reported  to 
the  House  withoot  any  amendments,  as  fol- 
lows: 
To  Jomr  Adams,  PrendetU  of  the  Untied  BuOet: 

Su :  The  House  of  Representatives  have  received 
widi  great  respect  the  oommniiicadoii  which  yoa 
have  been  pleased  to  make  to  the  two  Houses  of  Ck>n- 
gresa,  wX  the  oonuneDoement  of  the  present  session. 

The  final  establishment  of  the  seat  of  National 
Goremment  which  has  now  taken  place  within  the 
District  of  Columbia,  is  an  event  of  no  small  impor- 
tance in  the  political  transactions  of  our  oonntrj :  and 
we  cordially  unite  our  wishes  with  yours,  that  this 
territory  may  be  the  residence  of  happiness  and  vir- 
toe. 

K<Br  can  we,  on  this  occasion,  omit  to  express  a 
hope,  that  the  spirit  which  animated  the  great  found- 
er of  Uiis  cit7,  may  descend  to  future  generations, 
and  that  tiie  wisdom,  magnanimity,  and  steadiness, 
whidi  naarked  the  events  of  his  public  life,  may  be 
Imitated  in  all  succeeding  ages. 

A  consideration  of  those  powers  which  have  been 
vested  in  Congress  over  the  District  of  Columbia  wiU 
not  esca^  our  attention ;  nor  shall  we  forget  that, 
in  exercising  these  powers,  a  regard  must  be  had  to 
those  events  which  will  necessarily  attend  the  Cap- 
ital of  America. 

The  cheerfulness  and  regularity  with  whieh  the 
officers  and  soldiers  of  the  temporary  army  have 
returned  to  the  condition  of  private  citizens^  is  a  tes- 
timony dear  and  condusive  of  the  purity  of  those 
motives  which  induced  them  to  engage  in  the  publio 
service ;  and  will  remain  a  proof^  on  all  ftiture  ooca- 
BOQB,  that  an  army  of  soldiers  chrawn  from  the  oiti- 
aens  of  our  country,  deserve  our  confidence  and  re- 
ipect 

No  sut^ject  can  be  more  important  than  that  of  the 
Judidaxy,  which  yon  have  again  recommended  to 
our  consideration,  and  it  shall  receive  our  early  and 
deliberate  attention. 

The  Constitution  of  the  United  States  having  con- 
fided the  management  of  our  fordgn  negotiations  to 
the  control  of  the  Executive  power,  we  cheerfully 
submit  to  its  dedsions  on  lius  important  sutrject 
And  in  reqwct  to  the  negotiations  now  pending  with 
France,  we  sincerely  hi^  that  the  final  result  may 
prove  as  fortunate  to  our  country,  as  the  most  ardent 
mind  can  wish. 

So  long  as  a  predatory  war  is  carried  on  against 
our  commerce,  we  should  sacrifice  the  Interests  and 
diiappoint  the  expectations  of  our  constituents,  should 
we,  for  a  moment,  relax  that  system  of  maritime  de- 
fence, which  has  resulted  in  such  beneficial  effects. 
JU  this  period,  it  is  confidentiy  believed  that  few  per- 
sons can  be  found  wiUiin  the  United  States,  who  do 
not  admit  that  a  Navy,  well  organised,  must  consti- 
tute the  natural  and  client  ddenoe  of  this  country 
tgainst  all  foreign  hostility. 

The  progress  which  has  been  made  in  the  mano- 
fSMStore  of  arms,  leaves  no  doubt  that  the  public  pa- 
tmiiage  has  already  placed  this  country  beyond  all 
necessary  d^endenoe  on  foreign  markets  for  an  ar- 


tide  so  hidispensahle  for  defence ;  and  gives  us  as- 
surances that,  under  the  encouragement  which  gov- 
ernment win  continue  to  extend  to  this  important 
object,  we  shall  soon  rival  foreiffn  countries,  not  only 
in  the  number,  bat  in  the  quahty  of  arms  completed 
firom  our  own  manufoctories. 

Few  events  could  have  been  more  pleasing  to  our 
constituents,  than  that  great  and  ra^d  increase  of 
revenue  which  has  arisen  from  permanent  taxes. 
Whilst  this  event  explains  the  great  and  increasing 
resources  of  our  country,  it  cames  along  with  it  a 
proof  which  cannot  be  resisted,  that  those  measures 
of  maritime  defence  winch  were  calculated  to  meet 
our  enemy  upon  the  ocean,  and  which  have  produced 
sudi  extensive  |»otection  to  our  oommeroe,  were 
founded  in  wisdom  and  polioy.  The  mind  must,  in 
our  opinion,  be  insensible  to  the  pliunest  truths,  which 
cannot  discern  the  elevated  ground  on  which  this 
policy  has  placed  our  country.  That  national  spirit, 
which  alone  could  vindicate  our  common  ri^ts,  has 
been  roused,  and  those  latent  eneigies,  which  had 
not  been  fully  known,  were  unfoMSl  and  brought 
into  view,  and  our  feUow-dtiiens  were  prepared  to 
meet  every  event  which  national  honor  or  national 
security  could  render  necessary.  Nor  have  its  ef« 
fects  been  much  less  important  in  other  respects. 

Whilst  many  of  the  nations  of  the  earth  have  been 
impoverished  and  depopulated  by  internal  commo- 
ti<mA  and  national  contests,  our  intemsl  peace  has 
not  been  materially  impaired;  our  commerce  has 
extended,  under  the  protection  of  our  infant  Navy,  to 
every  part  of  the  globe ;  wealth  has  flowed  without 
intenmssion  into  our  seaports,  and  theJaborsof  the 
husbandman  have  been  rewarded  by  a  ready  maricet 
for  the  productions  of  the  soil. 

Be  assured,  sir,  that  the  various,  and  unportant 
sutgects  recommended  to  our  consideration,  shall  re- 
ceive our  early  and  deliberate  attention ;  and,  confi- 
dent of  your  co-operation  in  every  measure  which 
may  be  calculated  to  promote  the  general  interests, 
we  shall  endeavor,  on  our  past,  to  testify,  by  our  in- 
dustiy  and  despatch,  the  zeal  and  smceritf  with 
whi<m  we  regard  the  public  good. 

The  report  of  the  oommittee  was  immediately 
taken  up,  and,  on  the  question  to  agree  to  the 
Address, 

Mr.  Nicholas  rose  and  observed  that  he  re- 
gretted tiie  introduction  of  political  matter,  cal- 
culated to  produce  discord  and  division.  He  was 
averse  to  the  House  spendinff  time  in  propounding 
politicfll  theories,  as  no  good,  but  much  mischief, 
might  flow  from  such  a  procedure.  Had  no  other 
topics  or  sentiments  been  alluded  to  than  those 
contained  in  ^e  President's  Speech,  there  would 
have  been  much  less  division  in  the  House  than 
was  to  be  expected  from  the  insertion  of  extra- 
neous ideas.  He  had  no  intention,  however,  to 
enter  into  a  detul  of  the  objections  he  entertained 
to  the  Address.  For  the  reasons  he  had  assigned, 
and  others  which  he  felt,  he  thought  the  style 
of  the  Address  not  only  unnecessary,  but  worse 
than  useless.  He  conduded  by  desiring  the 
yeas  and  nays  to  be  taken. 

The  question,  being  taken,  was  carried  in  the 
affirmative— yeas  86,  nays  82,  as  follows : 

Yeas.— BaQey  Bartlett,  William  Cooper,  Wm. 
Craik,  John  Davenport,  Franklin  Davenport,  George 
Dent,  Joseph  Dickson,  William  Edmond,  Thomas 
Evans,  Abid  Foater,  Jonathan  Freeman,  Elizur  Good- 
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xioh,  Roger  GriswoU,  AxohilMld  Hflodanon,  Bei^ 
min  Eager,  Jm.  H.  Imlmy,  Umaj  Lee,  SOse  Lee, 
James  Dim,  Lewis  R.  Morris,  Harrison  O.  Otia, 
Robert  Page,  Josiah  Paricer,  Jonas  Piatt,  LoTen 
Powell,  John  Read,  Nathan  Read,  Wm.  Shepard, 
John  C.  Smith,  Richard  Dobbs  Spaight,  Ge<»ge 
Thatcher,  Richard  Thomas,  Peleg  Wadsw<nth,  Rob- 
ert Wahi,  Lemnel  Williams,  and  Hemy  Woods. 

Nats. — Phannel  Bishop,  Robert  Brown,  Gbbriel 
Christie,  Matthew  Clay,  William  G.  0.  Claiborne, 
John  CiAidit,  John  Dawson,  Lvieas  Elmendorph,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Jo^F^  Heis- 
ter,  David  Holmes,  George  Jackson,  Aaron  totcheU, 
Michael  Leib,  Nathaniel  Maoon,  Peter  Mnhlhnibeig, 
Anthony  New,  John  Nicholas,  John  Randolph,  Jo^ 
Smilie,  John  Smith,  Richard  Stanford,  David  Stone, 
Thomas  Snmter,  Boi^amin  Taliaferro,  John  Thomp- 
son, Abram  Trigg,  J<^  Trigg,  Philip  Van  Cori- 
laadt,  and  Joa.  B.  Vamnm. 

Bssohed,  That  Mr.  Spbaxbb,  attended  by  the 
House,  do  present  the  said  Address ;  and  that 
Mr.  Griswold,  Mr.  Maook,  and  Mr.  Oraik,  be 
a  oommittee  to  widt  on  the  Pbesidsnt  to  know 
when  and  where  it  will  be  convenient  for  him 
to  receive  the  same. 

OredmtiaU  of  Memben. 

Mr.  Dbnt,  from  the  Oonmiittee  of  Elections, 
to  whom  were  referred  the  certificates  and 
other  credentials  of  the  members  returned  to 
serve  in  this  Hoose,  made  a  report,  in  part, 
which  was  read  as  follows : 

*'  That  they  have  examined  the  credentialB  of  sev- 
eral members,  claiming  seats  in  the  Hoose,  in  oonse- 
qnenoe  of  resignations  which  have  taken  place,  and 
nnd  that,  by  the  certificate  of  the  Governor  of  Massa- 
chnsetts,  dated  the  eleventh  day  of  November,  eigh- 
teen hmtdred,  under  the  seal  of  the  State,  Nathan 
Read  (of  Danvers)  is  duly  elected,  in  the  place  of 
Samnel  SewaU ;  that  by  the  certificate  of  the  Gov- 
ernor of  Connecticat,  bearing  date  twentieth  day  (^ 
October,  eighteen  hundred,  with  the  seal  of  the  Sute 
annexed,  John  Cotton  Smith  is  dniy  elected,  in  the 
place  of  Jimathan  Brace ;  and  that,  by  the  oerdficate 
of  the  Deputy  Sheriff  of  Henrico,  the  Sheriflf  of  Han- 
over, the  Sheriff  of  New  Kent,  the  Deputy  Sheriff  of 
Charles  City,  and  the  Sheriff  of  James  City  Counties, 
composing  one  entire  district  in  the  Commonwealth  of 
Yirginia,  under  their  respective  seals,  Lytdeton  Wal- 
ler Taieweli  is  duly  elected,  in  the  place  of  John 
Marshall* 

"  The  committee  also  find,  by  an  authenticated 
certificate  signed  by  the  Speaker  of  the  House  of  Re- 
presentatives, and  the  President  of  the  Legislative 
Council  of  the  Territory  north-west  of  the  river  Ohio, 
dated  the  seventh  day  of  November,  eighteen  hun- 
dred, that  Wm.  McMillan  is  duly  elected  to  represent 
the  said  Territory,  m  the  place  of  ¥^Iliam  Henzy  Har- 
rison. 

**  Whereupon,  the  committee  are  of  opinion  that 
Nathan  Read,  (of  Danvers,)  John  Cotton  Smith,  and 
Lyttleton  Waller  Taxewell,  are  entitled  to  take  their 
seats  in  tiie  House  in  the  place  of  Samuel  Sewall, 
Jonathan  Brace,  and  John  Marshall,  who  have  re- 

*  Nominated  Secretary  at  War,  May  TiU,  180a  Nomina- 
tion postponed  on  the  9th  of  May.  Appointed  May  ISth 
Secretary  of  State,  appointed  Chief  Jostice  of  the  Supreme 
Court  of  the  United  States,  Jan.  97th,  1801.    Died  1880^ 


signed;  and  that  WilUam  MeMQlaD  is  entitled  to 
take  his  seat  ther^  with  the  r^t  of  debating^  hot 
not  of  voting  in  the  place  of  Winiam  Heniy  Hanisoii, 
who  has  reaigned." 

Ordered,  That  the  said  report  do  He  on  the 
table. 


THUB8DAT,  November  27. 
Another  member,  to  wit,  Jomr  Bnm,  from 
New  York,  i^peared,  and  took  his  seat  in  the 
House. 

'  Anetoer  to  the  Addrete. 
The  Spbakxb,  attended  by  the  Hoose,  then 
withdrew  to  the  house  of  tbe  Psisidbkt  of  thi 
XJirrrBD  Statss,  and  there  presented  to  hhn  the 
Address  of  this  Hoose  in  answer  to  his  Speech 
to  both  Houses  of  Oonmss ;  to  which  the  tu^ 
n>BNT  made  the  following  reply : 

Mr,  Speaker,  and  GenOemm 

qfthe  Heme  qf  Repreaeniative*  : 

Compelled  by  the  habits  of  a  long  life,  as  weO  si 
by  all  tiie  principles  of  society  and  govemmeot  wludi 
I  could  ever  understand  and  believe,  to  coonder  the 
great  body  of  the  people  as  the  source  of  sll  le- 
ffitimate  authority,  no  less  than  all  efficient  po««r, 
It  is  impossible  for  me  to  receive  tills  Address  from 
the  immediate  Representatives  of  the  American  peo- 
ple, at  this  time,  and  in  this  place,  without  emotioas 
which  it  would  be  impix^>er  to  express,  if  aof  hm- 
guage  could  oonvey  A^. 

May  the  spirit  which  animated  the  grsat  fotmdar 
of  this  city  descend  to  future  generations ;  and  mn 
the  wisdom,  magnanimity,  and  steadiness,  ^uob 
marked  tiie  events  of  his  public  life,  be  imitsted  in 
all  succeeding  ages. 

I  thank  yon,  gentlemen,  for  your  assnrsnoe  dist 
the  Jndiciaiy  Sy^em  shall  receive  your  deh1)erste  st- 
tention. 

With  you,  ffentlemen,  I  sincerely  hope  *l»*_Jj 
final  result  of  the  negotiations  now  pending  with 
France,  may  prove  as  fortunate  to  our  countiy,  si 
they  have  been  oommenoed  with  sincerity,  and  piwe- 
onted  with  deliberation  and  caution.  With  700, 1 
cordially  agree,  that  so  long  as  a  prodatoiy  TrwM 
carried  on  against  our  commerce,  we  should  »SCTifioe 
the  interests  and  disappobt  the  expectatioittofoar 
constituents,  should  we  for  a  moment  relax  that  m- 
tem  of  maritime  defence,  whksh  has  resolted  in  rocU 
beneficial  effects.  With  you,  I  confidently  Ww»« 
that  few  persons  can  be  found  within  the  Umted 
States,  who  do  not  admit  that  a  Navy,  ^^  fP^ 
iaed,  must  constitute  the  natural  and  effident  defcucs 
of  this  country,  against  all  foreign  hostility. 

Those  who  recollect  the  distress  and  ^^^^Jz 
countiy,  in  former  periods,  from  the  want  of  «^ 
must  exult  hi  the  assurance,  from  their  R^P"!!*^ 
tives  tb*t  we  shall  soon  rival  foreign  w^"***^ 
only  in  the  number,  but  in  the  quality  of  arms,  com- 
pleted from  our  own  manufactories.  ^. 

With  you,  gentlemen,  I  ftilly  apee,  that  ^J^ 
increase  of  revenue  is  a  proof  that  the  mo«^  "  "Jr: 
itime  defence  were  founded  in  wisdom.  This  ^^ 
has  raised  us  in  the  esteem  of  foreign  natioM.  1 
national  spirit  and  those  latent  eneigies  *»"<^  "" 
not  been  and  are  not  yet  fuUy  knoirn  to  sijy,  ^ 
not  entirely  forgotten  by  those  who  *>»  "7:  !3 
enough  to  see,  m  former  times,  their  operatton,  •»« 
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•ame  of  their  effects.  Onr  fUlow-eitimis  were  on- 
doubtedlj  prepared  to  meet  ereiy  event  which  na- 
tfaoal  honor  or  natioiial  lecnrHy  could  render  neces- 
fluy.  These,  it  it  to  be  hoped,  are  leonred  at  tiie 
cliMpeet  and  eaaieet  rate :  if  not,  tiiej  will  be  seoored 
sfcmore  expeoae. 

I  thank  700,  gentlemen,  for  yoor  aararance  that 
the  Taiioos  anbjects  recommended  to  yoor  oonadera- 
tioQ,  shall  reoeire  jonr  deliberate  attention.  No  fhr- 
titer  eyidenoe  is  wanting  to  convince  me  of  the  zeal 
and  sincerity  with  wh^  the  Hooae  of  Representa- 
tives regard  the  public  good. 

I  pray  yon,  gentlemen,  to  accept  of  my  best  wishes 
be  yoor  health  and  happinessi 

JOHN  ADAMS. 

Wasuihutoh,  y<w.  27,  1800. 

The  membera  then  retoraed  to  their  Oham- 
ber. 

A  meflsage  from  the  Senate  informed  the 
Hoose  that  the  Senate  have  proceeded  to  the 
appointment  oi  a  Ohaplain  to  Oongress,  on  their 
part,  and  the  Bight  Reverend  Bi&op  Olagbtt 
has  been  duly  elected. 

The  House  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Ohi4>lain  to  Oon^ess,  on  the 
part  of  this  House;  and  upon  examining  the 
tMBotS)  a  m^ority  of  the  votes  of  the  whole 
House  was  found  in  fiavor  of  the  Reverend 
Thqhas  Ltxll. 


Fridat,  November  28. 
Another  member,  to  wit,  Abkaham  Nott, 
frcHn  South  Carolina,  appeared,  and  took  his 
teat  in  the  Hoose. 


Hoin>AY,  December  1. 
Several  other  members,  to  wit:  from  Mary- 
land, John  Dennis  ;  from  Virginia^JosEPH  Eo- 
OLESTON ;  ttom  North  Carolina,  William  H. 
Hnx ;  and  from  Georgia.  Jakes  Jones,  appear- 
ed, and  took  their  seats  in  the  House. 


Tuesday,  December  2. 

The  Sfeakeb  laid  before,  the  Honse  a  letter 
from  the  Secretary  of  the  Navy,  accompanying 
a  report  of  the  Commissioners  of  the  frmd  for 
navy  pensions  and  half-pay,  pursuant  to  the  act 
for  the  better  government  of  the  Navy  of  the 
United  States ;  which  was  roEid,  and  oraered  to 
He  on  the  table. 

Mr.  Lee,  from  the  oomndttee  appointed  for 
that  purpose,  reported  a  bill  for  erecting  a  Mau- 
soleum to  Geoboe  Washikoton,  which  was 
read  twice  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

The  bill  directs  that  the  mausoleum  shall  be 
of  marble,  to  be  erected  in  the  City  of  Washings 
ton,  under  the  superintendence  of  the  four  Sec- 
retaries. 

Trade  idUh  ths  IndioM, 

Mr.  Claibobne  stated  that  during  the  last 
•easion  a  committee  was  appointed  to  inquire 
into  the  state  of  the  trade,  authorized  by  law. 


with  the  Indian  nations.  That  committee  had 
reported  unfevorably  to  the  trade.  But  desirous 
of  maturing  with  deliberation  anew  plan  before 
the  old  one  was  supplanted,  they  had  reported 
a  bill  for  continuing  the  existing  ^stem  for  one 
year.  The  bill  had  passed  the  House  of  Repre- 
sentatives unanimously,  but  had  been  postponed 
by  the  Senate  to  this  session. 

For  his  own  part,  he  was  altogether  unfavor- 
able to  the  trade ;  for  he  believed  that  it  an- 
swered no  good  purpose  in  relation  to  the  In- 
diana, while  it  was  a  loss  to  the  United  States.* 
It  was,  however,  proper  that  some  Legislative 
provision  should  be  made  immediately.  The 
old  law  regulating  the  oflScers  who  had  the  su- 
perintendence of  the  trade,  had  expired,  and 
they  were  of  consequence  under  no  legal  con- 
trol. 

He,  therefore,  moved  the  appointment  of  a 
committee,  to  inquire  into  the  expediency  of 
carrying  on  any  farther  trade  on  a  capital  fur- 
nished by  the  United  States,  to  report  by  bill 
or  otherwise;  which  motion  being  read  a 
second  tune,  was  agreed  to,  and  a  committee 
of  three  s^pointed. 

Thubsdat,  December  4. 

Another  member,  to  wit,  Saicuel  Goods, 
from  Virginia,  appeared,  and  took  his  seat  in 
the  House. 

The  Speaker  informed  the  House  that  the 
Chaplains  had  proposed,  if  agreeable  to  the 
House,  to  hold  Divine  service  every  Sunday  in 
their  Chamber. 

departing  the  Ddfate$, 

Mr.  Hill  presented  a  memorial  from  Samuel 
Harrison  Smith  and  Thomas  Carpenter,  repre- 
senting that  they  had  undertaken  to  report  the 
debates  of  the  House ;  that,  contrary  to  their 
expectation-— on  the  suggestion  of  inconveni- 
ence to  the  members — they  had  not  received 
permission  to  occupy  a  situation  within  Uie  bar, 
without  which  Uiey  were  unable  to  state  with 
fidelity  the  proceedings  and  debates;  and  pray- 
ing ti^e  permission  of  the  House  to  be  admitted 
within  tiie  bar. 

As  soon  as  the  memorial  was  read,  the  Spbax- 
SB  rose  and  observed,  that  feeling  himself  re- 
sponsible to  the  House  for  the  faithful  dis- 
cnarge  of  the  duties  attached  to  his  situation, 
he  thougjit  it  proper  to  state  the  line  of  conduct 
he  had  pursued  in  this  business.  He  stated  that 
he  was  applied  to  by  letter  on  the  first  day  of 
the  session,  by  Mr.  Stewart,  requesting  peiinis- 
sion  to  occupy  a  place  within  the  bar ;  that  he 
immediately  took  the  reauest  into  considera- 
tion; that,  in  the  mean  time,  similar  requests 
were  made  by  other  individuab;  that,  on  ob- 
serving the  structure  of  the  room  and  the  ar- 
rangement of  the  furniture,  it  at  once  appeared 

*  Twantj-two  yean  sftorwsrdB  this  opinion  wm  Terlfled, 
and  the  syBtem  abolished,  after  thirty  years  of  li\)arloiis  ex- 
Istenoe— eo  hard  is  it  to  get  rid  of  an  evil  establishment  when 
it  has  onoe  got  foothold. 
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to  him  inoonsistent  with  the  dignitj  of  the 
House  or  the  conyenienoe  of  the  members  to 
grant  the  permission  asked;  that  the  area  was 
too  small  to  afford  the  necessary  accommoda- 
tion ;  that  the  position  considered  as  the  least 
inconvenient  to  the  House  was  withm  the  win- 
dow-frames; that,  in  his  opinion,  this  position 
wonld  not  be  agreeable  to  the  stenographers,  as 
the  yiew  of  the  members  on  the  opposite  side 
of  the  House  from  either  window  wonld  be  ob- 
stmcted;  that,  if  a  position  was  assigned  in 
any  other  part  of  the  House,  the  stenographers 
would  be  between  the  chair  and  some  ci  the 
members,  which  would  render  the  preservation 
of  order  impossible;  that  he  had  stated  these 
reasons,  ana  informed  the  applicants  that,  if 
agreeable  to  them,  he  would  assign  a  place  in 
the  gallery,  which  should  be  set  apart  for  their 
exclusive  use ;  and  that  he  considered  that  to 
be  the  most  eligible  position.  He  concluded  by 
repeating,  that  it  was,  in  his  opinion,  absolutely 
imnossiUe  to  preserve  the  dignity  of  ^e  House 
ana  to  maintam  the  convenience  of  the  mem- 
bers, if  the  requested  permission  were  given. 
Sucn  was  his  first,  his  invariable  opinion — it 
was  unaltered — it  was  still  the  same. 

Mr.  NiOHOLAs  said,  that  the  members  of  the 
House  must  feel  a  common  interest  in  having 
the  debates  taken  with  fidelity.  If  the  debates 
were  taken,  they  ought  to  be  taken  with  pre- 
cision. Those  who  took  them  should  not  be  de- 
barred from  the  best  means  of  hearing  with  ac- 
curacy. For  his  part  he  could  not  discern 
the  inconvenience  alleged  to  exist.  The  desk, 
which  it  was  necessary  to  admit  within  the  bar, 
would  not  project  beyond  the  window-frame; 
and  as  to  the  remark  of  the  Speaker  respecting 
the  inconvenience  of  such  a  position  to  the  ste- 
nographers, it  was  easily  obviated  by  the  con- 
sideration, that  any  inaccuracy  which  might  oc- 
cur in  the  report  of  the  individual  who  took 
them  on  one  side  of  the  chair,  would  be  checked 
by  the  reporter  situated  on  the  other  side. 

He  thought  the  desire  of  the  memorialists 
ou^ht  not  to  be  passed  over  lightly.  They  had 
a  right  to  the  best  place  the  House  could  assign. 
He  moved  the  reference  of  the  memorial  to  a 
select  committee. 

Mr.  Hill  observed  that  as  the  mem(»ial  con- 
tained no  facts  that  required  the  investigation 
of  a  committee,  and  as  the  House  possessed  fdl 
the  information  that  could  guide  their  decision, 
he  did  not  discern  the  propriety  of  the  proposed 
reference.  He  had  prepared  a  resolution^  which, 
if  the  motion  for  a  reference  were  withdrawn, 
he  would  offer. 

Mr.  NiOHOLAB  immediately  withdrew  his  mo- 
tion. Mr.  Hnx  then  proposed  a  resolution  sub- 
stantially to  this  effect :  that  Mr.  Spxajoeb  be 
requested  to  assign  places  within  the  bar  for  the 
stenographers. 

Mr.  Otis  was  sorry  the  gentieman  from  Vir- 
ginia had  withdrawn  his  motion  to  refer  the 
memorial  to  a  select  committee,  as  he  tiiought 
the  subject  required  examination  before  a  deci- 
rion  was  made.    There  appeared  to  him  much 


weight  in  the  ideas  of  the  Speaker.  Grant,  for 
the  sake  of  argument,  that  four  persons  may^ 
accommodated  at  the  windows.  Might  ^ere 
not  be  other  applications  ?  Was  any  gentleman 
prepared  to  say  how  many  would  be  luadet  If 
the  permission  were  once  granted  to  one,  would 
it  not  be  necessary  to  ext^  it  to  all?  Woold 
t^e  House  suffer  any  individual  to  have  an  ex- 
clusive benefit  whereby  a  stamp  of  autiientidtj 
would  be  fixed  on  his  statements. 

This  business,  in  one  diape  or  other,  had  of- 
ten been  before  the  House,  and  all  conversation 
respecting  it  had  always  issued  in  leaving  it  to 
the  regulation  of  the  Speaker.  This  appeared 
to  him  the  best  termination  it  could  receive. 

From  the  attention  he  had  paid  to  the  delates 
reported  this  sesucm,  he  believed  them  to  he 
better  and  more  accurately  taken,  than  they 
had  been  on  former  oocasi<»iB.  This  to  him 
was  a  vrooi  that  the  present  situation  of  the  ste- 
nographers was  a  good  one.  He  acknowledged, 
at  the  same  time,  that  the  ability  with  whidi 
the  debates  were  taken  entitled  those  who  Uiok. 
them  to  the  beet  accommodation  the  House 
could  afford.  He  oondnded  with  renewing  the 
motion  for  a  reference  to  a  select  committee. 

Mr.  Nicholas  replied,  tMt  no  debate  had  ta- 
ken place  which  could  test  the  aoouracy  of  the 
stenogn^hers.  From  his  own  experienoe  be 
pronounced  the  situation  at  present  oocnmed 
utterly  inconvenient  What  he  had  some  dajB 
since  remarked  had  been  misstated.  He  well 
knew  that  this  did  not  arise  from  the  inabiCiy 
of  the  reports  to  state  oorrectiy  what  ooonrrei 
He  knew  him  to  be  intelligent,  and  fully  capable 
of  conceiving  and  conveying  the  meaning  df  any 
remarks  which  could  be  miade  in  that  House. 
But  it  arose  from  his  situation,  from  which  it 
was  impossible  to  hear  distinctiy. 

He  declared  the  objections  of  Mr.  Ons,  in  re- 
lation to  the  number  of  applicants,  perfect^ 
chimerical  Did  the  gentleman  suppose  that 
the  number  would  be  so  great  as  to  make  a  de- 
mand on  their  seats?  As  well  mi^t  he  im- 
agine this,  as  that  they  would  swell  to  the  ided 
compass  he  had  given  them.  It  was  known  to 
the  House,  that  at  Philadelphia  the  nmnber  was 
small ;  seldom  more  than  two,  and  often  not 
more  than  one  persevered  during  the  seBsion, 
though  a  greater  number  appeared  on  its  earli- 
est days.  Fact  and  expenence,  therefore,  de- 
monstrated the  fallacy  of  the  danger  appre- 
hended from  this  source. 

The  question  was  then  taken  on  the  reference 
to  a  select  committee,  and  carried— ayes  43,  noes 
84. 

And  a  committee  of  five,  viz :  Messrs.  Oi^ 
NioHOLAB,  Plait,  Mobbib,  and  Hill^  was  ap- 
pointed. 


Fbidat,  December  5. 
Several  members,  to  wit:  from  North  Caro- 
lina, WiuJAM  Babrt  Gbove  ;  from  Kentucky, 
Thomas  T.  Davis;  and  from  Khode  Island, 
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OnturropHBB  6.  Ohamplut,  appeared,  and  took 
their  seats  in  the  House. 

Mauaoleum  to  WcuihingUm, 

Hi.  H.  Lsb  moved  that  the  House  do  go  into 
a  Gommittee  of  the  Whole  on  the  bill  ^*  direct- 
ing the  erection  of  a  mansolenm  to  GsoBes 
"WABHnreTON." 

On  which  motion  the  House  divided — ^yeaa 
80,  nays  84.    Mr.  Mobbib  took  the  chair. 

The  Chairman,  after  reading  the  bill  through, 
proceeded  to  read  it  by  paragraphs.  The  first 
aectiim  is  aa  follows  : 

'*Smo,  \.  BeU  enacted  by  the  Senate  and  House  of 
Mepneemtatiees  of  the  United  8tate$  of  America  w  Cm- 
greet  iHtemhiedf  That  a  mansolenm  of  American  gran- 
ite and  marble,  in  a  pyramidal  fonn,  one  hnnidred 
ftet  sqnare  at  the  base,  and  of  a  proportionato  height^ 
ihall  be  erected,  in  testimony  of  the  love  and  grati- 
tude, of  tha  citixens  oi  the  United  States,  to  Gbobos 

WA0BIIIOT(Mr.** 

Mr.  Ai£T02r  moved  an  amendment  to  the  first 
aeetion,  which  was,  in  substance,  *^  that  a  monu- 
ment of  marble  be  erected  in  the  Capitol,  at 
the  oity  of  Washington,  commemorative  of  the 
great  events  of  the  military  and  political  life  of 
Qbobgb  Washinoton.^^ 

Mr.  H.  Lee  aaid,  that  during  the  last  session 
the  House,  after  a  long  debate,  had  declared  it- 
eelf  in  favor  of  a  mausoleum,  and  that  as  no 
reasons  had  been  assigned  for  a  change  of  opin- 
ion, he  hoped  they  would  persevere  in  the  de- 
liberate result  of  their  judgment. 

Mr.  Otis  was  ready  to  acknowledge  himself 
imaoquainted  with  many  of  the  droumstances 
embraced  by  the  subject.  He  therefore  wished 
additional  information  to  that  which  he  had  re- 
ceived. His  present  opinion  was,  that  a  mauso- 
leum was  preferable  to  a  monument.  He  ac- 
knowledged that,  in  forming  this  opinion,  he 
had  felt  great  deference  for  the  judgment  of 
the  committee  which  had  recommended  it.  It 
was  undoubtedly  a  subject  but  littie  understood. 
The  formation  of  a  proper  decision  depended 
upon  a  concurrence  of  several  circumstances — 
upon  a  comparison  of  the  expense  with  the 
value  of  the  object  to  be  accomplished.  Besides 
thia,  it  had  many  peculiar  features  not  compre- 
hended by  every  gentieman.  He  thought  these 
considerations  si&cient  to  induce  the  House  to 
deoHne  voting  for  the  amendment,  whereby  the 
plan  of  the  committee,  who  had  maturely  con- 
sidered the  sulrject  in  all  its  relations,  would 
be  frustrated,  unless  stronger  reasons  were  as- 
signed than  he  had  yet  heard. 

"itr.  NiOHOLAB  obeerved,  that  the  bill  directed 
the  erection  of  a  mausoleum  of  certain  dimen- 
■iona,  to  ascertain  the  expense  of  which  an  esti- 
mate had  been  made.  But  that  estimate  was 
not  satisfactory.  It  was  made  without  informa- 
tion. The  sum  to  be  expended  was  not  fixed. 
It  might  vastiy  exceed  any  sum  now  contempla- 
ted. The  mausoleum  was  to  consist  of  a  huge, 
u^y  mass  of  stones  heaped  upon  one  another, 
to  raise  which  a  heavy  and  useless  expense 
would  be  incurred.    And  what  was  the  object  ? 


It  was  to  perpetuate  the  memory  of  Oxobob 
Washinotok.  Was  the  memory  of  that  great 
man  to  be  perpetuated  by  a  heap  of  large  inan- 
imate objects  9  The  best  way  in  which  his  fame 
could  be  preserved  would  be  by  bringing  his 
ashes  fh)m  the  place  where  they  now  lie,  by  de- 
positing them  in  the  Capitol  at  the  will  of  the 
nation,  in  interring  them  in  such  a  manner  as 
had  never  before  been  done,  in  placing  over 
them  a  plain  tablet,  on  which  every  man  could 
write  what  his  heart  dictated.  This,  and  this 
only  was  the  basis  of  his  fl&me.  It  was  not  to 
be  blazoned  bv  figures  or  representations  of  any 
other  sort.  It  consisted  in  the  undecaying  re- 
collection of  his  virtues.  It  must  live  in  the  na- 
tional feeling,  and  this  called  not  for  useless 
expense.  Twenty  thousand  dollars  was  as  com- 
petent to  its  expression  as  two  hundred  thou- 
sand. He  hoped,  therefore,  the  amendment 
would  be  adopted,  and  that  the  terms  which 
related  to  miUtary  and  political  achievements 
would  be  omitted.  He  hoped  a  plain  monu- 
ment would  be  erected. 

His  preference  of  a  monument  to  a  mauso- 
leum arose  not  from  any  indisposition  to  cele- 
brate the  memory  of  our  American  hero.  He 
could  say  as  much  in  his  praise  as  any  man. 
Neither  a  committee  of  Congress  nor  the  four 
Secretaries,  on  whom  the  bill  devolved  the  super- 
intendence, felt  more  zeal  for  the  character  of 
this  great  man  than  he  did. 

Mr.  NoTT  did  not  rise  to  consume  the  time  of 
the  committee  by  going  at  large  into  an  exami- 
nation of  the  subject,  but  to  explain  the  reasons 
for  the  vote  he  meant  to  give.  He  had,  last 
session,  co-operated  most  aieerftilly  in  all  those 
measures  which  had  been  pursued  to  express  the 
national  sensibility  at  the  loss  of  that  great  and 
immortal  character.  In  the  feelings  of  gratitude 
which  his  services  excited,  no  man  could  outdo 
him.  Among  otiier  measures,  he  had  been 
friendly  to  the  erection  of  a  mausoleum.  But, 
on  more  reflection,  he  had  changed  his  opinion. 
He  did  not  believe  that  a  huge  mass  of  stones 
would  add  to  the  reputation  of  WAsmNOTOK,  or 
be  more  expressive  of  national  affection,  than  a 
marble  monument.  This  being  the  case,  he 
preferred  the  latter,  because  it  was  the  least 
expensive. 

Jib*.  Gbiswold  hoped  the  amendment  would 
not  prevail.  It  was  the  object  of  the  biU  to  raise 
a  monument  which  would  last  for  aces,  and 
which  should  be  a  perpetual  memoriiu  of  tiie 
gratitude  of  America.  Such  would  not  be  the 
case  if  the  proposition  made  by  the  gentieman 
from  North  Carolina  should  be  adopted.  The 
monument  proposed  by  him  might  be  broken 
and  destroyed  by  a  lawless  mob  or  by  a  set  of 
schoolboys.  For  his  part,  he  would  not  ccm- 
sent  to  raise  such  a  monument  to  the  memory 
of  a  man  who  had  deserved  so  well  of  his 
country. 

The  bill  proposed  the  erection  of  a  monument 
that  would  stand  xmimpaired  for  ages.  It  is  true 
that  it  will  not  perpetuate  the  fame  of  Wash- 
INOTOH ;  his  fune  required  nothing  which  we 
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oonld  do  to  give  It  perpetuity ;  but  it  will  per- 
petuate the  gratitude  of  the  country.  It  would 
be  a  structure  that  will  commaud  respect;  it 
will  be  pointed  out  to  our  children ;  they  will 
enter  it  with  reverence,  as  the  spot  in  which 
the  ashes  of  this  great  man  are  deposited. 

It  was  undoubtedly  a  subject  of  sentiment; 
and  subjects  of  such  a  kind  must  be  guided  by 
feeling.  Various  opinions,  therefore,  may  natu- 
rally be  expected.  His  opinion  was,  that  the 
national  sentiment  called  for  the  erection  of  a 
structure  correspondent  in  size  to  the  character 
of  the  man  to  wnom  it  was  raised. 

The  general  outlines  of  the  bill  might  now  be 
adopted ;  and  if  there  existed  a  variance  of  opin- 
ion, the  subordinate  members  of  it  might  be 
modified. 

Mr.  H.  Lex  said,  if  it  were  the  wish  of  gentle- 
men to  avoid  the  adoption  of  measures  com- 
memorative of  the  talents  of  the  great  man  we 
have  lost,  it  would  be  candid  to  tell  us  so  at 
once.  For  his  part,  he  saw  little  difference  be- 
tween the  adoption  of  the  amendment  and  the 
rejection  of  every  plan  proposed  that  was 
adequate  to  the  occasion.  Sir,  said  Mr.  L., 
there  is  not  a  rich  man  in  Europe  who  loses  his 
mistress  that  does  not  raise  a  trophy  to  her 
memory;  and  shall  it  be  sdd  that  we,  who 
have  sustained  the  most  irreparable  loss  in  the 
death  of  our  Ohief— shall  it  be  said  that  we  re- 
ftise  to  pay  him  those  honors  which  are  lavish- 
ed so  liberally  upon  such  inferior  objects  ?  If 
yon  do  not  mean  to  come  forward  on  the  oc- 
casion, say  so.  Then  we  shall  understand  the 
reasons  of  opposition  to  the  ground  taken  by 
this  House  last  session.  As  yet  no  reasons  had 
been  assigned  for  abandoning  it.  We  then  de- 
clared that  we  would  act.  We  exhibited  a  spirit 
worthy  of  the  immortal  Washinotoit — ^worthy 
of  the  distinguished  character  of  this  House. 

But  should  this  honorable  spirit,  kindled  by 
an  enthusiasm  in  the  virtues  and  talents  of  our 
departed  benefactor,  subside  and  be  chilled  by 
the  adoption  of  the  proposed  amendments,  he 
would  condole  with  the  House,  and  would  rather 
they  would  be  silent  for  ever  tiian  ^Us^race 
themselves  and  their  country  by  so  subordmate 
an  act 

It  is  true,  sir,  that  the  celebrity  and  the  glory 
of  Washington  hang  not  on  our  plaudits.  His- 
tory will  transmit  to  posterity  the  lustre  of  his 
fiime,  glittering  with  untarnished  puritv.  It  is 
not  in  our  power  either  to  increase  or  diminish 
it  But,  sir,  we  may  imitate  his  virtues  and  his 
sreat  example.  We  are  deeply  interested  in 
holding  them  forth  as  illustrious  models  to  our 
sons.  Is  there,  then,  I  ask  you,  any  other  mode 
for  perpetuating  the  memory  of  such  transcen- 
dent virtues  so  strong,  so  impressive  as  that 
which  we  propose  ?  TTie  grandeur  of  the  pile 
we  wish  to  ruse  will  impress  a  sublime  awe  in 
all  who  bdiold  it.  It  will  survive  the  present 
generation.  It  will  receive  the  homage  of  our 
children's  children;  and  they  will  learn  that 
the  truest  way  to  gain  honor  amidst  a  free  peo- 
ple is  to  be  useM,  to  be  virtuous. 


This  willnotbetheacti^anindividiuil  It 
will  be  the  act  of  a  Government  expremng  the 
will  of  a  great  nation.  Seize  then,  I  pray  yon, 
seize  with  rapture,  the  occaeion  that  is  now  pre- 
sented, thankful  to  the  Supreme  Disposer  of 
events  for  giving  you  an  opportunity  of  resring 
some  Mure  WASHnroroN.  This  is  a  great  ol^ 
Ject ;  frown,  then,  upon  all  the  Httle  efforts  made 
to  defeat  it 

It  is  certainly  true,  that  if  you  erect  a  maoso- 
leum,  you  must  expend  some  public  mmiey.  Bat 
are  you  not  the  guardians  of  the  public  treesnret 
Does  not  the  selection  of  the  best  objects  to 
which  to  impropriate  it  devolve  on  yoaf  And 
can  there  be  a  greater,  a  more  patriotic  pinpoee 
than  this  9  Is  it  not  your  great  duty  to  promote 
the  public  good ;  and  can  that  be  more  eom- 
pletely  promoted  in  any  other  way  ?  The  snm 
asked  is  seventy  thousand  dollars.  Who  can 
show  me  in  what  other  manner  the  same  good 
can  be  effected  by  so  small  a  sum? 

But  it  is  said  that  the  bill  vests  a  discretkmm 
the  Secretaries,  and  they  may  exceed  the  esti- 
mate. But,  sir,  are  the  Secretaries  unwortiiy 
of  confidence  ?  Do  not  we  know  that  we  may 
safely  rely  upon  them  9  Besides,  if  thoughtei- 
pedient,  &e  expenditure  may  be  limited.  Thus, 
surely,  without  prodigality  on  the  one  band  or 
parsimony  on  the  other,  you  may  do  honor  to 
yourselves  and  your  oountiy. 

Mr.  Macon  did  not  pretend  to  know  much 
about  that  kind  of  things  proposed  by  the  bill ; 
but  he  believed,  from  tiie  lit^e  he  did  know, 
that  such  a  thing  had  not  been  attempted  for  a 
thousand  years.  The  expense  attendmg  tiie  go- 
posed  measure  had  been  treated  lightly.  For 
himself,  he  was  not  disposed  to  conader  seTeo^ 
thousand  dollars  a  tiiflmg  sum.  He  thoog^tit 
a  great  sum,  and  believed  every  man  m  tbe 
country  thought  as  he  did.  In  forming  his  idea 
of  any  particular  sum,  he  was  not  carried  away 
by  the  visionary  notions  of  speculatioQ;  li^ 
looked  at  the  labor  it  required  to  produce  it; 
and  he  well  knew  how  hardly  earned  was  the 
money  from  which  this  enormous  smn  most 
proceed* 

He  frirther  believed  that  no  man  conld  tell 
how  much  the  mausoleum  would  cost  Tia 
seventy  thousand  dollars  was  />nly  a  b^ 
ning ;  and  when  the  object  was  once  began,  ex- 
perience tells  us  that  we  must  finish  it  at  all 
events,  let  it  cost  what  it  might  The  base  was 
fixed  at  a  hundred  feet  Why  not  dedde  its 
other  proportions  ?  Did  not  tie  silence  of  the 
bill  on  this  point  show  the  ignorance  of  gentle- 
men? All  was  doubt  What  strengthwied  his 
opinion  of  the  total  want  of  information,  was 
the  exhibition  last  session  of  two  estimatee:  one 
of  which  was  predicated  on  a  base  of  sixty  fce^ 
and  required  sixty-seven  thousand  ^^^^»J5j 
other  was  predicated  on  a  base  of  one  hnndwd 
feet,  making  the  structure  nearly  tiiree  timesas 
large,  and  requiring  only  seventy  thousand  dol- 
lars. Oould  this  be  correct?  Both  estimaiea 
certainly  oould  not  be  true.  Tbe  probahili^ 
was  tliat  neitiier  oould  be  depended  upon. 
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For  what  parpoee  was  this  great  mass  to  be 
raised  f  He  saw  no  good  pnrpose  likel j  to  be 
answered  by  it  under  the  sun.  Oan  stones 
show  gratitude  f  If  the  nation  wished  to  show 
ks  mSitnde,  let  them  do  it  by  making  a  history 
of  the  life  of  Washhtotov  a  school-book.  Onr 
ehOdren  then  will  learn  and  imitate  his  virtaee. 
This  will  be  rendering  the  highest  tribote  to  his 
fiune.  by  making  it  the  instrument  of  enlighten- 
ingtoe  mind  aid  improving  the  heart. 
^¥hile  there  are  snoh  rational  modes  of  distin- 
guishing the  memory  of  WAsmHaTON,  can  Oon- 
gress  so  fiir  forget  the  interest  of  the  nation ; 
oan  they  so  &r  forget  their  own  duty,  as  to  ex- 
pend imllions  in  acts  of  useless  and  pemioions 
ostentation?  Since  the  invention  of  types, 
monuments  are  good  for  nothing.  The  records 
of  liistory  will  remain  long  after  their  decay  or 
destruction. 

We  are  told  that  the  beet  mode  of  perpetuate 
ing  the  memory  of  Washdtqton  is  to  erect  a 
maosoleom.  I  have  heard,  said  Mr.  M.,  of 
Aristidea,  I  have  heard  of  Hampden,  but  I  have 
never  heard  of  monuments  raised  to  their 
memories.  Tet  their  virtues  shine  as  bright 
now  as  they  did  while  they  lived.  I  have  h^rd 
of  a  place  called  Westminster  Abbev,  fhll  of 
the  monuments  of  kings;  yet,  notwithstanding 
these  grand  memorials,  I  have  heard  very  little 
of  them  after  they  left  this  world,  and  I  ques- 
ikm.  very  much  whether  any  man,  let  him  have 
heard  what  he  may,  if  he  were  to  go  there 
oonld  tdi  one  of  them  from  the  other. 

But,  it  is  said  that  the  monument,  pr(^>06ed 
by  the  amendment,  may  be  thrown  down  and 
destroyed  by  mobs  or  schoolboys.  Qod  forbid 
thatthisshouldever  be  thecase!  I  do  not  be- 
Beve,  said  ICr.  K,  this  to  be  posrible.  If  it 
were  made  of  glass,  frail  as  it  is,  it  would 
be  safe;  all  would  revere,  all  would  respect 
it 

The  House  is  told  by  one  gentleman,  who  ad- 
vocates the  mausoleum^  that  a  rich  man  in  Eu- 
rope cannot  lose  his  mistress  without  raising  a 
monument  to  her  memory.  Was  the  gNitleman 
serious  when  he  made  this  rema^  f  Would  he 
{dace  the  memory  of  Washihotoit  on  a  footing 
with  that  of  a  rich  man^s mistress?  Better,  sir, 
lakL  Mr.  M.,  far  better  would  it  be,  more  honor- 
able to  Uie  Government,  and  more  conformable 
to  the  wish  of  our  deceased  friend^  to  devote 
the  seventy  thousand  dollars,  designed  for  a 
mausoleum,  to  the  education  of  the  poor.  Then, 
indeed,  we  might  flatter  ourselves  with  having 
extended  the  empire  of  his  virtues,  by  making 
those  understand  and  iuiitate  them,  who,  unin- 
struoted,  could  not  comprehend  them. 

If  he  thought  that  by  raising  a  magnificent 
monument  to  WAsmNGTOir,  he  could  give  dura- 
tion to  his  fiune,  or  carry  his  name  into  asingle 
country  which  it  had  not  yet  reached,  he  would 
give  the  measure  his  support.  But  no  such 
effoct  would  be  produceil  It  might  indeed 
adorn  this  city ;  and  that  was  the  only  plausible 
arsument  in  &vor  of  it. 

Before  g^tlemen  act  in  this  business,  let  them 


look  to  Egypt ;  there  they  will  behold  prece- 
dents in  profusion ;  men  made  gods,  and  statues 
and  monuments  and  mausolea  covering  the 
whole  face  of  the  country ;  but  where  wifi  they 
find  the  virtues  or  the  talents  of  the  men  they 
were  meant  to  commemorate?  Now  is  the 
time  to  make  a  stand  against  this  monument 
mania.  WASHnroTOKis  admired  and  beloved 
b^  all.  No  one  oan  be  chai^^  with  a  desire  to 
diminish  his  fiune  by  opposinff  a  useless  expen- 
diture of  money.  The  precedent  we  now  es- 
tablish will  be  auspicious  to  our  fhture  mea- 
sures. If  we  decline  raising  a  mausoleum  to 
WASHorGTOK,  no  man  who  succeeds  him  can  ex- 
pect one  reared  to  his  memory.  On  the  other 
hand,  if  we  now  raise  one  to  Washington,  every 
pretender  to  greatness  will  aim  at  the  same  dis- 
tinction. 

Mr.  Maoon  concluded  by  declaring  himself 
hostile  to  the  bill,  and  friendly  to  the  amend- 
ment, because  it  proposed  a  plan  that  was  more 
rational,  more  economical,  and  more  conform- 
able to  the  resolve  Of  the  old  Oongrees,  than  that 
contained  in  the  bilL 

The  committee  then  rose  without  coming  to 
any  decision,  reported  progress,  and  obtained 
leave  to  sit  again. 

MoNDAT,  December  8. 

Several  other  members,  to  wit:  from  Con- 
necticut, Ghaunoet  Goodbioh,  and  Samuel  W. 
Dana  ;  and  from  Rhode  Island,  John  Brown, 
appeared,  and  took  their  seats  in  the  House. 

A  new  member,  to  wit,  Samubl  Tbnnst,  re- 
turned to  serve  in  this  House  as  a  member  for 
New  Hampshire,  in  the  room  of  William  (Gor- 
don, who  has  reogned  his  seat,  appeared,  pro- 
duced his  credentials,  was  qualined,  and  took 
his  seat  in  the  House. 


Tttbsdat,  December  9. 
Another  member,  to  wit,  John  Rtjtisdgx, 
Jr.,  from  South  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

BeporUng  the  Deb<Ua, 

The  House  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  me- 
morial of  Samuel  Harriscm  Smith  and  Thomas 
Carpenter,  made  yesterday,  and  which  lay  on 
the  table ;  and,  the  same  being  again  read,  in 
the  words  following,  to  wit : 

*<The  oommitteeto  whom  wtsnfeiTed  iht  memo- 
rial of  Samnel  Harrison  Smith  and  Thomas  Caipen- 
ter,  report  the  following  resolution,  which  ihey  re- 
oommend  to  the  Hoose : 

"  Ruolveij  That  it  is  not  expedient  for  this  House 
to  make  any  order  npon  the  sulgect  of  the  memorial 
of  Samuel  Harrison  Smith  and  Thomas  Carpen- 
ter, presented  on  the  fourth  day  of  December  in- 
stant" 

Mr.  Chbistib  moved  the  reference  of  the  re- 
port to  a  Committee  of  the  Whole. 

Mr.  GmswoLD  opposed  the  reference. 
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The  House  divided — ^for  the  reference  43, 
against  it,  46. 

Mr.  Jaokson  made  several  remarks,  and  con- 
cluded hy  calling  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Nicholas  said,  in  a  Government  like  ours, 
the  theory  of  which  is  republican,  and  the 
practice  of  which  he  hoped  would  always  con- 
tinue to  be  republican,  he  considered  the  repre- 
sentatives of  uiQ  people  responsible  to  the  peo- 
ple, by  whom  they  were  created.  It  was  neces- 
sary, to  give  efficacy  to  this  responsibility,  that 
the  people,  who  were  to  judge,  should  possess 
the  purest  information,  as  to  not  only  the  acts, 
but  the  motives  of  the  public  agents.  It  was  of 
little  consequence  to  them  to  know  what  laws 
are  enacted,  compared  with  a  knowledge  <^ 
projects  that  were  attempted  or  prevented,  and 
the  grounds  on  which  they  were  supported  or 
opposed.  Nor  could  the  merits  of  the  acts 
themselves  be  understood,  unless  the  reasons 
for  them  were  stated.  It  was,  therefore^  of  the 
highest  consequence  that  the  reasons  for  our 
conduct  should  be  clearly  understood  that  our 
measures  may  be  comprehended,  and  our  mo- 
tives also  known,  that  our  constituents  may 
Judge  whether  we  have  faithfully  discharged 
our  duty. 

Under  this  view  of  the  subject,  he  thought  it 
extremely  indelicate  to  resist  the  admission  with- 
in the  bar  of  those  persons  who  thought  them- 
selves qualified  to  take  the  debates  and  proceed- 
ings of  the  House.  But  what  rendered  the 
attempt  still  more  improper,  was,  its  being  an 
innovation  on  the  practice  of  the  House.  For, 
since  he  had  been  a  member  of  the  Legislature, 
individuals  of  this  description  had  been  placed 
by  the  House  at  their  ease,  in  a  situation  con- 
venient for  hearing  what  passed.  Why  is  this 
practice,  hitherto  unopposed,  now  to  be  broken 
in  upon  ?  For  such  an  innovation  and  departure 
from  the  establislied  practice  of  the  House, 
there  ought  to  be  the  strongest  reasons ;  particu- 
larly when  the  attempted  innovation  respected, 
and  was  made  by,  those  whose  conduct  was  to 
be  scrutinized. 

It  was  not  without  deliberation  that  the  prac- 
tice of  the  House  had  been  instituted  ana  ad- 
hered to.  Some  gentlemen  had,  some  time 
since,  contemplated  the  employment  of  a  par- 
ticular individual,  whose  services  were  to  be 
Said  for  by  the  House.  But  the  idea  was  aban- 
oned,  from  the  supposed  sanction  given  bysuch 
an  act  to  his  statements ;  whereby  the  House 
might  be  made  responsible  for  his  accuracy  and 
talents. 

The  difficulty  attending  the  business  he  ac- 
knowledged to  be  great  But,  for  the  reasons  he 
had  assigned,  he  thought  the  House  had  acted 
right  in  forbearing  to  interfere,  ftirther  than  by 
merely  assigning;  a  convenient  place  to  the  ste- 
nographers. It  was  deemed  safest  to  confide  the 
busineas  to  persons  not  known  officially  to  the 
House,  whose  own  individual  interest  would  con- 
atitute  the  best  pledge  for  their  fidelity.  Though 
no  precise  resolve  had  been  passed  to  this  effect, 


it  was  well  understood  that  this  was  the  ooane 
the  House  meant  to  pursue^  after  having  given 
the  subject  a  deliberate  and  solenm  ccmsidera- 
tion. 

Shall  we  now,  said  Mr.  N.,  afW  this  matore 
condderation,  on  the  mere  8a^;e6tion  of  personal 
inconvenience,  on  a  sutject  of  such  importance 
as  to  invite  a  gentleman  from  a  oonadenible  d^ 
tanoe,  [referring  to  some  old  plan,]  shaH  we, 
after  the  sanction  of  a  uniform  practice,  forti- 
fied by  the  long  period  for  which  it  has  been 
observed,  on  the  suggestion  of  a  trifling  inoofa- 
venience,  which,  he  believed,  on  examination, 
would  not  be  found  to  exist  at  all,  adopt  the  in- 
novation proposed  by  the  report  of  the  oommit- 
teef  For  his  part,  he  thought  they  were  ^ 
deeply  interested  in  having  the  debates  well 
taken,  as  it  was  not  in  their  pow^  altog^itii^  to 
prohibit  their  being  taken. 

He  had  heard  but  two  oblections  made  to  the 
old  plan.  The  first  waa,  that  by  passing  a  re- 
solve admitting  stenographers  within  i£d  bar, 
the  House  gave  a  sanction  to  the  rep(»lB  pub- 
lished by  them.  The  second  was,  that  as  tiie 
Speaker  had  heretofore  had  the  management  of 
the  business,  it  would  be  wrong  to  take  it  oat  of 
his  hands. 

As  to  the  first  objecti6n,  he  thou^t  it  alto- 
gether incorrect.  The  resolution,  submitted  bv 
thegentieman  frt)m  North  Carolina^  (Mr.  Hnx,) 
which  he  wished  the  House  to  ado^t,  does  not 
propose  the  selection  of  any  particular  person.  It 
admits,  generally,  those  individuals  who  wish  to 
take  the  debates.  Oan  this  admission  make  ub 
responsible  for  tiie  conduct  of  men  we  do  not 
know,  and  over  whom  we  have  no  control  f 
Have  we  heretofore  been  considered  as  re^xm- 
sible  ?  And  wherein  consists  the  difference  be- 
tween our  past  situation  and  the  situation  we 
shall  be  in,  if  the  motion  of  the  gentieman  from 
North  Carolina  be  adopted  ?  We  shall  then  onlj 
have  done  that  which  before  had  been  done  by 
the  Speaker.  Governed  by  a  sense  of  duty,  the 
Speaker  had  refused  admusion  within  the  bar. 
It  became,  therefore,  necessary,  in  order  to  adnut 
for  the  House  to  pass  a  resolution.  Bnt  it  did 
not  follow  that  tne  least  responsibility  ifoM 
arise  from  such  an  act. 

Indeed,  by  admitting  the  stenographere  with- 
in the  bar,  the  respcmsibility  of  the  Bloose  wonM 
be  diminished ;  for,  if  the  House  admitted  them, 
no  one  could  then  say  that  it  had  done  any  thing 
that  interfered  with  a  fiaithful  report  of  the  de- 
bates ;  whereas,  by  excluding  the  st^ograpber^ 
the  unavoidable  inaccuradea  oommitt^  mig^ 
be  charged  to  the  House.  ^ 

The  second  objection  made  to  the  resolution  of 
the  gentleman  from  North  Ckirolina,  was  that,  as 
the  Speaker  had  heretofore  had  the  maoagcpent 
of  the  business,  it  would  be  wrong  to  take  it  ooi 
of  his  hands. 

Mr.  N.  in  r^y  to  this  objection,  observed, 
that  the  power,  heretofbre  exercised  by  ^ 
Speaker  on  this  subject,  had  not  been  enpremj 
delegated  to  him  by  the  House.  It  had  <^ 
been  thought  of,  but  no  decision  hadheretorare 


Digitized  by 


Google 


DEBATES  OF  OONeBESS. 


607 


Dbobxbxb,  I8OO.3 


lUpoHmgAt  Debaim. 


[H.  opR. 


beeQ  made.  As  the  object  aaked  related  to  the 
oonTenienoe  of  the  memberB,  he  thought  they 
were  the  beet  Judges  of  the  propriety  of  grant- 
ing it.  The  inconvenienoe  alleged  to  exist  was 
entirely  a  matter  of  opinion.  He  thougjit  it 
either  had  no  existence  or  a  very  limited  one. 
Ab  he  had  remarked  before,  the  subject  was  ex- 
tremely delicate.  He  would  not  consent  to 
fiimiflh  room  for  being  charged  with  a  wish  to 
■appresB  the  means  of  making  en  inquiry  into 
his  conduct  He  believed  that  the  innoyation 
ocmtcaided  for,  would  be  so  viewed;  so  fcur, 
therefore,  firom  considering  it  as  innocent,  he 
viewed  it  as  wrong  in  itsdf^  and  likely  to  be 
mischievous  in  its  effects. 

Hr.  One  was  one  of  those  who  was  not  dis- 
posed to  make  a  strong  stand  against  the  re- 
Bohition  offered  by  the  gentleman  from  North 
Garolimu  He  did  not  view  the  point  in  sointer- 
eqitinff  a  li^t  as  did  the  gentleman  who  had  pre- 
oeded  him.  It  appeared  to  him  in  the  shape  of 
a  question  of  convenience;  and  as  to  his  own 
sitnatioii,  it  could  not  be  affected  by  any  per- 
mission given  to  stenographers  to  come  within 
the  bar.  Many  of  the  arguments  he  had  heard, 
implied  that  the  situation  at  present  occupied  by 
the  stenc^graphers  was  exdumve  of  all  others; 
whereas  £f  that  were  inconvenient  they  misht 
take  any  other,  so  that  they  did  not  come  within 
the  bar. 

It  is  true  that  the  stenographers  have  hitherto 
been  admitted  within  the  bar.  They  were  ad- 
mitted because  there  was  room.  But,  in  our  pres- 
ent chamber,  the  room  was  less ;  nor  could  th^y 
occupy  a  part  of  that  little,  wiUiout  materiaUy 
hiterfoing  with  the  convenience  of  the  mem- 
bers. 

In  Ms  opinion,  the  proper  question  for  the 
House  to  consider  was,  whether  an  admisaon 
diould  take  place  ind^ndent  of  the  Speaker,  or 
whether  he  should  decide  its  propriety.  It  did 
not  follow,  if  the  Speaker  retained  the  manage- 
ment, that  the  exclusion  would  apply  |»  all  oc- 
casions. It  was  true,  that  the  places  desired  by 
the  stenographers  were  generally  assigned  to 
the  high  Executive  officers  of  the  Government, 
and  the  foreign  Ministers.  But  i£  in  conMstence 
with  their  accommodation,  tne  indulgence 
could  be  granted,  during  any  important  debate, 
he  had  no  doubt  of  the  Speaker's  readiness  to 
admit  them,  and  they  might  t)ius  obtain  a  tem- 
porary nlace  within  the  bar. 

Mr.  O.  thought  the  remarks  of  the  gentleman 
from  Yiri^nia  covered  too  much  ground.  They 
ascribed  to  the  friends  of  the  report  an  attempt 
to  preclude  the  people  frtnn  obtaining  all  in- 
formation of  what  passed  in  the  House.  No 
such  design  existed.  For  his  part,  he  wished  the 
people  to  know  every  thing  that  occurred  with- 
in these  walls.  There  was  no  doubt  of  the  de- 
batesi  as  heretofore  g^ven,  being  an  inadequate 
organ  of  the  ideas  of  the  members ;  they  had 
been  taken  for  nearly  twelve  years,  and  some- 
times they  had  been  accurate,  and  at  other 
times  very  inaccurate;  and  so  complete  had  the 
distortion  x>f  sentiments  often  been,  that  had  it 


not  been  for  the  name  that  was  attached  to  a 
particular  speech,  the  member,  to  whom  it  was 
ascribed,  would  not  have  known  it  to  be  his. 
Mr.  O.  would,  notwithstanding,  not  deny  the 
ability  of  a  person  who  read  the  debates,  to 
form  a  tolerable  idea  of  the  arguments  used  on 
a  particular  subject 

The  charge  of  innovation,  Mr.  O.  thought  un- 
iust  He  proposed  to  leave  the  business  as  it 
had  heret(Hore  been  left,  free  from  any  resolve 
of  the  House,  to  the  control  of  the  Speaker.  By 
this  conduct,  no  sanction  would  be  given  to  the 
performances  of  any  reporter ;  but,  on  the  other 
hand,  if  the  House  passed  a  resolve,  divestinff 
the  Speaker  of  his  previous  power,  they  would 
render  themselves  respomdble,  and  would  vir- 
tually g^ve  a  sanction. 

If  it  were  resolved  that  the  House  should  in- 
terfere, he  would  much  rather  select  and  pay  an 
indiviaual  competent  to  the  business,  and  ap- 
peal, for  the  faithful  discharge  of  his  trust,  to 
Ms  candor  and  impartiality. 

If  the  House  passed  the  resolution  admitting 
the  stenographers  within  the  bar,  Mr.  O.  asked 
whether  theywould  not  in  fact  be  officers  of 
the  House.  The  only  difference  between  them 
and  the  other  officers  would  be  that  one  would 
be  paid  and  the  others  would  not 

Mr.  O.  said  that,  in  his  opinion,  the  most  in- 
convenient position  in  the  House  had  been 
taken  by  the  stenographers.  It  was  near  the 
Clerk's  office,  between  which  and  the  bar  there 
was  a  perpetual  passage  of  the  members.  K  an 
experiment  were  made  of  a  position  on  the 
other  side,  or  in  the  upper  gallery,  he  was  per- 
suaded it  would  be  found  very  convenient.  Are 
not,  said  Mr.  0.,  the  galleries  constructed  for 
the  express  purpose  of  hearing?  Are  they  not 
intended  for  the  good  people  of  the  United 
States?  And  if  they  can  hear  in  them,  cannot 
the  stenographers  also? 

Mr.  O.  concluded  by  stating  the  extreme  in- 
convenience that  would  arise  from  admitting 
the  stenographers;  the  interference  it  would 
produce  with  the  assignation  of  seats  to  the  Sec- 
retaries of  our  Government  and  the  foreign 
Ministers ;  and  with  declaring  his  opinion  tlmt 
it  was  most  expedient  to  adopt  the  report  of 
the  committee. 

Mr.  NiOHOLflOK  sidd,  that  if  he  understood  the 
objections  made  by  the  gentieman  from  Massa- 
chusetts to  granting  an  admission  of  the  stenog- 
raphers within  the  bar,  they  might  be  class^ 
under  three  heads :  1.  It  wUl  be  against  prece- 
dent; 2.  It  would  prevent  the  members  from 
having  elbow  room ;  8.  There  is  a  possibility 
that  the  Speaker  may  indulge  the  stenographers. 

As  to  the  first  objection,  he  would  ask  whe- 
ther the  House  had  not  a  right  to  exercise  any 
power  themselves  that  was  exercised  by  the 
Speaker.  Hitherto  the  Speaker  has  exercised 
the  power,  and  admitted  the  stenographers 
withm  the  bar ;  he  now  refuses  to  do  it,  and 
we  are  called  upon  to  perform  what  he  refuses. 
K  we  tMnk  it  proper  to  admit  them,  we  have  a 
right  to  do  it    The  power  heretofore  ezerdied 
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by  the  Speaker  was  derived  from  ns,  aooording 
to  the  well-known  maxim,  Qui/aeitper  alium^ 
fadtpene. 

But  we  are  told  that  the  admission  wonld  in- 
terfere witii  the  accommodation  of  the  four 
Secretaries  and  the  foreign  Ministers.  Suppose 
it  should,  said  Mr.  N.;  I  ask  whether  the  con- 
yenienoe  and  the  interest  of  the  people  of  the 
United  States  are  to  be  prostrated  by  our  com- 
plaisance to  the  Secretaries  and  fordgn  agents  ? 
It  is  our  duty  to  enable  the  people  to  obtain  the 
best  information  of  what  is  doing  here,  that  we 
can  supply.  Shall  we  abandon  our  duty  ?  Shall 
we  sacrifice  the  interests  of  our  constituents 
to  a  sense  of  politeness  to  these  gentlemen? 
It  would  be  much  better  to  submit  to  the  in- 
convenience experienced  by  the  Secretaries  and 
the  foreign  Ministers,  if  there  is  not  room  for 
them  within  the  bar,  than  to  conceal  from  the 
people  the  Iftiowledge  they  have  a  right  to  pos- 
sess. Let,  then,  the  foreign  Ministers,  if  there 
be  such  a  competition,  retire  into  the  galleries. 

He  considered  the  subject  as  of  high  impor- 
tance both  to  the  country  and  the  m^nbers 
themselves.  They  all  ought  to  desire  their  con- 
duct to  be  rigidly  inspected. 

Grentlemen  say  that  the  debates  have  been 
heretofore  imperfectly  taken.  Will  they  remedy 
the  evil  by  excluding  the  stenographers  from 
places  within  the  bar  ?  If^  heretofore,  notwith- 
standing the  fftvorableness  of  their  position, 
when  stillness  and  silence  reigned,  they  have 
been  unable  to  take  the  debates  with  precision, 
can  it  be  expected  that^  driven  to  a  distance 
from  most  of  the  memoers,  surrounded  by  a 
crowd  in  pen)etual  motion,  they  will  be  able 
more  successfully  to  accomplish  their  object? 
Sir,  said  Mr.  N.,  the  expectation  is  absurd.  It 
cannot  be  done.  I  have  placed  myself  without 
the  bar,  and  I  declare  it  impossible  to  hear  cor- 
rectly. If^  then,  you  are  determined  to  exdnde 
them  from  their  usual  places,  you  had  infinitely 
better  turn  them  out  of  the  House  alto^ther. 

As  to  the  convenience  of  the  galleries  for 
hearing,  Mr.  N.  was  not  able,  from  a  trial  made 
by  himself^  to  decide  u^n  it.  But  he  had 
heard  but  one  uniform  opinion,  which  was,  that 
owing  to  the  constant  passage  of  persons,  and 
the  frequent  crowd  it  would  contain,  it  was  im- 
possible to  hear  there  with  auy  distinctness, 
w  ith  respect  to  the  remarks  made  by  the  gen- 
tleman from  Massachusetts  on  this  point,  he 
thought  them  altogether  inapposite.  The  gal- 
lery was  not  constructed  by  us,  and  if  it  were  a 
bad  place  for  hearing,  it  arose  not  from  any 
&ult  to  be  ascribed  to  us.  All  that  we  did  was 
to  open  our  doors  to  all  citizens  who  conducted 
themselves  with  decorum. 

The  personal  inconvenience  to  members  al- 
leged, did  not^  in  the  opinion  of  Mr.  N.,  exist 
He  thought  there  was  ample  room.  The  cham- 
ber l^ey  occupied  was  similar  to  that  in  Phila- 
delphia, and  the  portions  desired  by  the  steno^- 
n^hers  were  rdatively  the  same  as  those  m 
Philadelphia.  By  advancing  the  Clerk's  table 
three  feet,  every  difficult  would  be  removed. 


Mr.  RiJTLBDGB  said,  that  the  members  who 
had  preceded  him  had  talked  much  about  the 
necessity  of  giving  the  people  correct  infomuh 
tion  of  die  transactions  of  that  House.  He  be- 
lieved there  was  not  a  single  member  who  dil 
not  wish  to  impart  to  the  people  all  the  know- 
ledge thev  could  receive,  and  who  did  notbic^ 
ly  prize  the  means  of  information  ftimiahed  bj 
the  proceedings  of  that  House.  On  this  point 
there  was  no  division.  Ko  one  was  defiiroos  of 
excluding  the  stenographers,  or  prohibitmg  tl» 
publication  of  debates.  The  only  question  reiJlj 
before  the  House  was,  whether  they  8hoQldpe^ 
severe  in  the  old  plan;  whether  they  flboold 
confide  in  the  integrity  and  the  talents  of  tiie 
Speaker,  who  had  hitl^arto  merited  their  confi- 
dence, or  whether,  divesting  him  of  his  power, 
they  should  exercise  a  right  themselves  hitherto 
attached  to  his  ofi&ce. 

Such  a  mode  of  procedure  as  had  been  pur- 
sued on  this  occasion  was  not  confonnable  to 
that  heretofore  practised.  An  application  some- 
-what  similar  had  been,  some  time  sinoe,  made 
to  the  Speaker.  The  Speaker  decided,  and  tiie 
House,  without  debate,  acquiesced  in  bis  de- 
cision. A  stenographer  had  grossly  misrepre- 
sented a  member,  and  when  required  to  oorreot 
his  &lse  statanent,  had  insolently  refused  to  do 
it,  and  added  to  the  previous  ii\}ury  of  nuastate- 
ment  insult  of  the  most  contumelious  kind.  Ibe 
Speaker  dismissed  him  from  his  place  for  tbis 
bare&ced  misconduct.  Some  of  his  fiiends 
made  an  appeal  to  the  House.  The  House  act- 
ed  wisely,  and,  with  becoming  dignify,  refbsed 
to  interpose. 

Now,*  said  Mr.  B.,  if  any  other  stenograpber, 
like  the  one  I  have  alluded  to,  shall  make  it  his 
systematic  practice  to  misrepresent,  and  beoon- 
tmue  as  heretofore  to  hold  his  place  at  tbe 
tenure  of  the  Speaker's  permission,  he  maj  be 
dismissed  by  the  Speaker  without  troubling  the 
House.  But  should  the  motion  made  by  tiie 
gentleman  from  North  OaroHna  prevail,  we 
shall  be  perpetually  appealed  to,  and  oecopied 
in  debate.  For  th^  reasons  he  trusted  the  re- 
port would  be  agreed  ta 

Mr.  Hnx  said  he  conridered  the  subject  as 
simply  involving  an  address  to  the  senthnents 
of  the  members  on  the  ground  of  p^sonal  con- 
venience, and  that  on  that  ground  he  was  ready 
to  sacrifice  any  little  inconvenience  to  the  aooom- 
modation  of  the  stenographers;  stating  at  tbe 
same  time  his  entire  rdiance  upon  tiie  integrity 
and  talents  of  tlie  Speaker. 

Mr.  Gbiswold  said,  this  is  nothing  less  than 
an  appeal  from  the  Chair.  To  the  Speaker  has 
heretofore  been  committed  the  regulation  of  the 
admian<Hi  of  all  persons  whatever  within  the 
bar.  This  is  the  only  correct  mode  in  which  sodi 
an  object  can  be  accomplished.  Tbe  Speaker 
must  extf  cise  the  discretion  hitherto  vested  ta 
him,  otherwise  the  order  of  the  House  cannot  be 
preserved.  The  object  now  is  to  take  this  pow- 
er from  the  Speaker,  and  to  open  the  area  rf 
the  House  to  the  stenographers,  without  the 
Speaker's  approbaticHL    It  is  said  that  only  two 
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penoDB  at  pree^it  appl^.  Bat  if  the  door  be 
ODoe  opened  to  admission  in  this  way,  there 
may  be  no  end  to  intrusion.  The  Speaker  be- 
ing divested  of  power  to  act,  and  the  necessity 
of  acting  being  evident,  the  House  will  be  per- 
petually trouUed  with  appeals. 

In  his  opinion,  the  power  confided  to  the 
Speaker  had  been  exercised  in  this  case  with 
gr^t  propriety.  It  must  be  apparent  to  every 
body  that  the  area  was  too  small  to  justify  the 
admission  of  the  stenographers.  He  believed  it 
to  be  an  idle  pretence  that  the  stenographers 
eould  not  hear.  He  believed  it  to  be  a  mere 
matter  of  pride,  which  would  be  gratified  by 
an  appeal  from  the  Chair,  and  a  reversal  of  the 
decision  of  the  Speaker  by  the  House. 

Mr.  Thatohbb,  persuaded  that  all  the  informa- 
tion derived  from  the  debates  of  this  House  was 
of  little  comparative  importance  when  viewed 
in  relation  to  the  general  mass  of  information 
poeseseed  bv  the  people,  cared  but  little  for 
the  event  of  the  resolution  before  the  House. 
Upon  this  ground  he  felt  no  anxiety  whatever. 
As  a  matter  of  order,  it  might  perh<q>s  be  of 
some  importanoe.  As  to  the  convenience  of 
position,  he  doubted  whether  a  more  correct 
account  of  the  debates  could  not  be  given  from 
a  dtuation  without  the  bar  than  within  it  His 
reasons  were  these :  It  was  well  known  that  for 
four  or  five  sessions  after  the  organization  of  the 
Federal  Government  stenographers  never  came 
within  the  bar,  and  their  positions  during  that 
period  were  as  remote  from  the  members  as  at 

S resent.  Yet  if  any  man  would  appeal  to  the 
ebates  then  taken,  he  would  find  tiiem  as  cor- 
rectly taken  as  they  have  been  at  any  time 
since.  It  is  true,  there  were  complaints  of  in- 
accuracy, but  the  debate  takers  never  assigned, 
as  a  justification  of  their  errors,  the  inconveni- 
ence of  their  situations;  on  the  contrary,  they 
declared  that  they  did  as  well  as  they  could,  and 
contended  that  their  reports  were  as  correct  as 
the  nature  of  the  case  permitted. 

When  the  seat  of  Government  was  transferred 
to  Philadelphia,  and  the  stenographers  occupied 
plac^  within  the  bar,  complaints  increased, 
the  debates  were  taken  more  incorrectly,  and 
two  or  three  of  the  stenographers  were  actually 
turned  out  of  the  area  within  the  bar;  one 
of  whom,  he  believed,  was  sent  into  the  upper 
gallery. 

The  incorrectness  of  the  published  debates 
did  not  arise  so  much  from  an  inability  to  hear 
as  from  an  inability  to  take  down  a  rapid 
speech. 

Mr.  T.  said  he  believed  the  debates  as  taken 
down  by  Mr.  lloyd,  were  as  accurately  taken 
as  any  taken  before  or  since.  The  conclusion 
he  drew  from  these  facts  was,  that  if  the  stenog- 
raphers were  admitted  by  the  House  within 
the  bar,  the  public  would  gain  nothing  by  it. 
He  had,  however,  no  objection  to  their  admis- 
sion, if  the  Speaker  approved  it.  They  might, 
as  fhr  as  he  cared,  take  any  place  in  the  House ; 
even  seats  alongside  of  the  Speaker. 

Mr.  Davis  had  expected  to  hear  substantial 


reasons  in  support  of  the  report  of  the  commit- 
tee. None  such  had  been  offered.  It  was  said 
that  the  stenographers  could  hear  very  well 
from  their  present  positions.  He  denied  it.  The 
reporter  could  not  possibly  hear.  Though  him- 
self nearer  the  gentleman,  he  had  not  heard  a 
word  that  fell  from  the  gentleman  from  North 
Carolina. 

He  trusted  the  House  would  admit  the  steno- 
graphers within  the  bar.  If  not  admitted,  the 
conversation  and  passage  of  the  members  around 
them  will  at  once  prevent  the  debates  from  be- 
ing well  taken,  and  be  a  perpetual  excuse  for 
their  errors.  But  if  admitteoL  they  will  have 
no  such  apol^,  and  they  will  be  within  the 
power  of  the  House. 

The  great  mass  of  our  citizens  are  too  remote 
to  attend  your  debates.  Thev  rely  on  those 
who  report  them.  Not  more  than  forty  or  fifty 
persons  transiently  appear  in  the  galleries,  who 
are  not  equal  to  diffusmg  a  knowledge  of  your 
proceedings.  Exclude  me  stenographers,  and 
you  may  as  well  shut  your  doors.  It  may  be 
said  that  you  print  your  journals;  but  who 
reads  them?  lliey  are  scarcely  read  by  the 
members  themselves.  On  great  national  ques- 
tions the  people  ought  to  know,  not  only  what 
you  do,  but  also  the  principles  that  guide  you. 

The  gentleman  from  South  Carolina  was 
willing  to  place  the  stenographers  under  the  co- 
ercion of  the  Speaker,  but  was  unwilling  to 
place  them  under  the  coercion  of  the  House. 
jPor  his  part,  he  thought  differently.  He  did 
not  wish  to  see  them  at  the  mercy  of  the 
Speaker. 

Several  allusions  had  been  made  to  the  treat- 
ment of  a  reporter  at  Philadelphia,  who  had 
been  driven  from  the  House  by  the  Speaker, 
He  recollected  the  af&ir,  and,  in  his  opinion, 
the  Speaker  had  in  this  case  been  actuated  more 
by  personal  enmity,  than  by  any  other  motive. 

Mr.  H.  Lbe  next  rose.  He  said  he  put  it  upon 
the  candor  of  his  colleague  from  Virginia  to 
declare  whether,  in  his  opinion,  any  gentleman 
in  that  House  wished  to  suppress  his  sentiments, 
or  was  disposed  to  shrink  from  an  avowal  of 
them.  If  an  individual  were  to  Judge  from  the 
debate  of  to-day  he  would  infer  Uiat  it  was  the 
desire  of  some  members  on  that  fioor  to  conceal 
their  sentiments  from  the  people.  No  such 
thing  was  the  case.  We  are  as  anxious  as  those 
who  differ  with  us  that  the  people  should  know 
what  we  think,  say,  and  do. 

The  bnly  question  was,  whether  the  Speaker 
shall  exercise  a  certain  power  which  he  can 
conveniently,  and  which  he  has  hitherto  honor- 
ably exercised,  or  whether  we  shall  assume  it 
with  all  its  inconveniences.  He  hoped  we 
should  not.  He  feared  no  inaccuracy  so  long 
as  the  debates  published  received  no  sanction 
from  the  House. 

Have  you,  said  Mr.  L.,  no  greater  objects  to 
engage  your  attention  than  whether  this  man 
or  that  man  shfdl  go  out  of  your  bar,  or  remain 
within  it?  He  thought  the  House  might  be 
better  employed. 
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Mr.  Maoon  nndentood  the  sabject  before  the 
House  very  mooh  m  his  oolleegoe  did.  The 
question  was  simply  whether  we  will  take  upon 
onrselyes  inoonveni^Mses  alleged  to  exist,  or 
keep  the  stenographers  without  the  bar.  He 
was  convinced  that  the  situations  oooupied  by 
the  stenographers  were  badly  calculated  for  hear- 
ing^ as  even  within  the  bar  the  members  could 
scarcely  hear  each  other. 

One  reason  had  great  wdght  with  him.  It 
was,  that  if  the  House  made  a  rule  in  relation 
to  the  admission  of  the  stenograohers,  it  would 
be  placing  law  in  the  room  of  discretion.  He 
preferred  a  certain  rule  to  a  vague  discreticm. 

The  danger  apprehended  from  a  crowd  of 
stenographers  was  farcical  Smoe  he  had  been 
in  Oongress  he  had  never  seen  more  than  three 
or  four.  And  if  the  numbw  admitted  should 
prove  inconvenient,  it  would  be  time  enough, 
when  the  inconvenience  was  experienced,  to 
remedy  it 

Mr.  8.  8mith  said  the  question  was  entirely 
one  of  inconvenience.  He  would  not  ascribe  to 
any  member  a  desire  to  suppress  his  sentiments. 
The  speeches  never  went  forth  as  delivered.  Tet 
it  was  desirable  to  assign  to  the  stenognmhers 
the  most  convenient  places.  He  had  heard 
gentlemen  on  both  fliaee  of  the  chair  declare 
they  would  experience  no  inoonv^ence  from 
the  admission  of  the  stenographers.  For  him- 
self^ from  his  ntuation,  he  could  experience 
none.  He  believed,  indeed,  that  the  members 
oould  be  heard  from  any  part  of  the  House,  and 
nearly  as  well  in  one  place  as  in  another.^  But 
as  otner  gentlemen  hold  a  different  opinion, 
and  the  stenographers  had  hitherto  been  ad- 
mitted within  Sie  bar,  he  had  not  the  least  ob- 
jection, and  would  vote  for  their  admission. 

In  this  stage  of  the  debate,  the  Spbaksb  arose, 
not,  he  said,  to  inquire  into  the  oonsequences  of 
the  House  acting  in  the  business  but  again  to 
repeat  the  line  of  conduct  he  had  pxu-sued,  and 
the  motives  which  had  influenced  his  oonduct; 
he  did  tlus  for  the  information  of  members  not 
in  the  House  at  the  time  he  had  before  addressed 
the  House.  The  Spraxbb  then  repeated  what 
he  had  before  stated,  viz :  that  on  being  ai^>eal- 
ed  to  by  Mr.  Stewart,  he  had  declared  to  him 
his  decision  before  any  other  application  had 
been  made ;  that  he  had  spoken  to  many  mem- 
bers, all  of  whom,  without  a  single  exception, 
had  approved  his  ideas,  and  concluded  with 
again  declaring,  as  he  had  before  declared,  that 
the  steno^aphers  could  not  be  admitted  within 
the  bar  without  violating  the  order  of  the  House 
and  the  convenience  of  the  members.  It  was, 
he  said,  for  the  House  to  decide — to  them  only 
was  he  responsible. 

Mr.  Nicholas  understood  it  to  be  the  object 
of  those  who  supported  the  admission  of  the 
stenographers  within  the  bar  to  place  them 
m>on  the  same  footing  thev  had  heretofore  hdd. 
This  was  his  object  All  the  remarks^  there- 
fore, made  respecting  their  independence  of  the 
CSiair,  were  ini^plicable.  They  would  still  be 
subject  to  his  control,  except  as  to  the  single 


point  of  situation.    In  short,  the  buaness  would 
be  restored  to  its  old  form. 

His  colleague  had  made  an  appeal  to  his  cast* 
dor.  He  wuhed  to  know  whether  he  (Mr.  N.) 
thought  that  he  or  any  other  ^ntleman  in  that 
House  wished  to  suppress  his  sentiments,  or 
was  disposed  to  shrink  from  an  avowal  of  ttonf 
He  would  answer  the  appeal  made  by  his  col- 
league, and  would  tell  him  that  he  did  not  fed 
lumself  at  liberty  to  form  conjectures  respecting 
the  opinions  of  others,  but  decided  frt>m  tacts. 
If  he  heard  gentiemen  make  use  of  argrnments 
so  weak  as  those  he  had  heard  that  day  in 
defence  of  their  sentiments,  he  would  say  that 
their  feelings  differed  essentially  from  his.  He 
would  say  that,  judging  them  by  thdr  argu- 
ments, they  do  not  wish  publicity  to  be  given 
to  the  debates  of  this  House. 

What  do  the  gentiemen  teQ  us?  Does  it  not 
amount  to  this :  that  their  complaisance  for  the 
Speaker  suffers  him  to  judge  for  them  in  a 
case  where  they  are  the  best  Judges;  and  would 
not  this  complaisance  go  to  this  length,  that  if 
the  Speaker  should  judge  wrong,  they  will  not 
interfere  to  correct  his  error? 

We  are  told  by  a  gentleman  just  up,  that  the 
application  made  proceeds  frt>m  pride,  and  that 
it  can  proceed  from  nothing  else.  But  the  gen- 
tieman  has  not  assigned  his  reasons  for  this  ex- 
traordinary charge. 

It  is  contended  that  any  place  without  the 
bar  will  be  convenient  for  the  stenographers. 
Let  the  place  be  pointed  out  Let  the  ^tie- 
men  who  ur^  this  show  us  a  place  without  the 
bar  inaccessible  to  the  whispers  of  tiie  mem- 
bers and  the  pressure  of  a  crowd.  Do  they 
imagine  that  any  particular  place  can  be  assign- 
ed to  which  they  can  ensure  a  profound  silaiocL 
and  from  which  every  person  can  be  withheld! 
Do  they  not  know,  have  they  not  experienced, 
that  when  business  presses,  when  subjects  of 
importance  are  discussed,  a  crowd  is  produced, 
noise  ensues^  and  interposing  obstacles  rend^  it 
impossible  either  to  hear  or  see  the  members? 
In  such  cases,  by  far  the  roost  interesting  that 
can  occur,  a  recess  within  the  bar  can  be  their 
only  protection. 

The  genUeman  fi*om  Massachusetts  had  put 
the  business  upon  a  very  extraordinary  footing — 
a  footing  that  he  did  not  expect  from  him.  He 
represented  that  it  would  be  safe  to  trust  the 
reporters  to  the  Speaker's  indulgence.  For  his 
pM*t,  he  did  not  think  it  would  be  safo  In  such 
hands.  Shall  the  Speaker  have  the  discretion 
of  saying  what  debates  shall  be  ti^en  and  what 
shall  not  ?  Shall  he,  and  he  only,  have  the  pub. 
lie  ear?  Could  the  Speaker  desire  this?  Surely 
he  could  not  He  ought  rather  to  desire  the 
House  to  decide  ^nerally  than  thus  impose  upon 
him  such  an  invidious  task. 

Mr.  N.  said,  he  considered  those  who  report 
the  debates  as  appearing  in  this  House  on  be- 
half of  the  people  of  the  United  States,  to  wh<Mn 
they  communicated  what  passed  here.  The 
ople  were  entitied  to  this  information ;  and 
as  observed  by  the  gentieman  from  Maasa- 


Digitized  by 


Google 


DBBATB8  OF  OOKOBBSS. 


611 


laoa] 


MauMolmm  to  WtukimgUm* 


[H.  ovR. 


ehnsotti),  either  fordgn  lOnisters  or  Secretaries. 
or  any  other  gentleman  in  long  robes,  interfered 
with  snch  an  object,  they  ought  to  give  way. 
He  knew  not  wherein  consisted  thepropriety 
of  assigning  them  particular  seats,  what  right 
had  they  to  ezdnsive  seats?  He  knew  no  con- 
nection that  subsisted  between  them  and  this 
House.  Be  the  right  as  it  may,  he  was  not 
for  sacrificing  a  solid  benefit  to  mere  com- 
plaiunce. 

But  a  gentleman  has  told  us  that  one  stenog- 
rapher, for  his  misrepresentation  and  insolence, 
hi^  becoi  diLchat|;ed  by  the  Speaker.  In  the 
course  of  debate,  fir.  ^.  said,  he  had  studiously 
EToided  any  allusion  to  this  circumstance. 
Nor  would  he  now  say  any  thing  about  it,  as 
he  thought  it  altogether  foreign  from  the  pre- 
sent question. 

The  respect  which  gentlemen  expressed  for 
the  Speaker  speared  to  him  to  lead  them  from 
the  object  they  professed  to  have  in  yiew. 
For,  at  present,  the  stenographers  are  not  under 
the  control  of  the  Speaker.  But  admit  them 
within  the  bar,  and  if  they  are  guilty  of  mis- 
conduct, if  they  infringe  any  of  the  rules  of 
the  House,  the  Speaker  has  them  within  his 
power. 

Some  gentlemen  apprehend  the  admission 
of  a  crowd  of  stenographers.  The  thin^  is 
morally  impossible.  Wh^i  Oongress  met  m  a 
large  populous  city,  where  seveival  daily  papers 
were  printed,  we  saw  but  two  reporters. 
Here,  removed  from  the  busy  world,  where 
tiie  demand  for  that  description  of  labor  which 
arose  firom  publishing  the  debates  was  not 
nearly  so  mat,  and,  of  consequence,  the  profit 
less,  it  comd  not  be  expected  that  there  could 
he  more. 

Mr.  N.  concluded  by  declaring  that,  in  his 
opinion,  it  was  the  duty  of  the  House  to  decide 
in  this  case.  The  Speaker  had  changed  the 
established  practice  of  the  House.  It  became, 
therefore,  the  House  to  inquire  whether  he 
had  done  what  he  ought  to  have  done;  which, 
if  he  had  omitted  to  do,  it  devolved  on  them 
to  see  effected. 

Mr.  Waut  spoke  in  favor  of  the  adoption  of 
the  report 

The  question  was  then  taken  by  yeas  and 
nays,  on  agreeing  to  the  report  of  the  select 
committee,  and  carried  by  the  casting  vote 
of  the  Speaker.  There  being  yeas  45,  nays  46, 
as  follows : 

Yeas. — ^Theodore  Sedgwidc,  (Speaker,)  George 
Bmt,  Bmiley  Bartlett,  John  Bird,  John  Brown,  Chris- 
topher G.  Cbunplin,  William  Cooper,  Williftm  Craik, 
Samnel  W.  Dana,  John  Davenport,  Franklin  Daven- 
port, John  Deniua,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Jonathan  Freeman,  Henry  Glenn, 
Chaoncey  Goodrich,  Eliznr  Goodrich,  Roger  Gris- 
-wold,  WiBiam  Barry  Grove,  Archibald  Henderson, 
Benjamin  Hnser,  James  H.  Imlay,  John  Wilkes  Kit- 
tera,  Heniy  Lee,  Silas  Loe,  James  Linn,  Lewis  R. 
Morris,  Harrison  G.  Otis,  Robert  Page,  Josiah  Par- 
ker, Jonas  PUrtt,  Levm  Powell,  John  Read,  Nathan 
Read,  John  Rotledge^  jr.,  John  C.  Smith,  Samnel 
Tenneyy  Geoige   Thatoher,  John   Chtw  Thomas, 


Richard  Thomas,  Pel^  Wadsworth,  Robert  Wain, 
Lemuel  Williams,  and  Henry  Woods.       i 

Nats. — ^Willis  Alston,  Theodorus  Bailey,  Phannel 
Bishop,  Robert  Brown,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Dick- 
son, Joseph  Eggleston,  Lncas  Elmendorph,  Samnel 
Goode,  Edwin  Gray,  Andrew  Gregff,  John  A.  Hanna, 
Joseph  Heister,  WllUam  H.  mn,  David  Hohnes, 
George  Jackson,  James  Jones,  Asron  Kitchell,  Mi- 
chael Leib,  Nathaniel  Maoon,  Peter  Muhlenberg^ 
Anthony  New,  John  Nicholas,  Joseph  H.  Nicholson. 
John  Randolph,  John  Smilie,  John  Smith,  Samnu 
Smith,  Richard  Dobbs  Speight,  Richard  Stanford, 
David  Stone,  Thomas  Smnter,  Benjamin  Taliaferro^ 
John  Thompson,  Abram  Trigg,  John  Trigg,  Lyttle- 
ton  W.  Tazewell,  Philip  Van  Cortlandt,  and  Joee^ 
B.  y  amnm. 


Wednesday,  December  10. 
Another  member,  to  wit,  Matthew  Ltoit, 
from  Vermont,  appeared,  and  took  his  seat  in 
the  Honse. 

Mamolewn  to  Washington. 

The  House  went  into  a  Gommittee  of  the 
Whole  on  the  bill  for  erecting  a  Mansolenm  to 
the  memory  of  Geobge  WAsniKaTON. 

Mr.  Alston  was  in  hopes,  when  he  first 
made  the  motion  now  nnder  consideration,  that 
a  question  wonld  have  been  taken  upon  the 
amendment  without  debate ;  but,  as  nis  wish 
upon  that  sul^ect  had  not  been  complied  with, 
he  held  it  to  be  his  duty  to  give  to  the  House 
the  reasons  which  actuated  Mm. 

He  said  that  he  by  no  means  wished  to  de- 
tract any  thing  from  the  merit  of  Huit  illustri- 
ous chariacter  whose  memory  we  were  now 
about  to  perpetuate ;  that  it  was  his  widi  that 
his  character  might  be  handed  to  the  latest 
posterity  unimpaired,  and  that  he  really  thought 
the  amendment  equally  calculated  to  effect  that 
desirable  purpose  with  the  biU ;  that  the  differ- 
ence of  expense  was  a  noatter  of  importance  to 
the  people  of  this  country ;  that  the  expense  of 
a  mausoleum,  from  the  best  information  he  had 
been  able  to  collect,  would  amount  to  at  least 
160  or  $200,000;  that  a  monument,  such  as 
was  contemplated  by  the  amendment,  would 
not  cost  more  than  one  tenth  as  much  as  a 
mausoleum,  as  contemplated  by  ti^e  bill  as  it  • 
now  stood.  Indeed,  he  believed  that  the  bare 
expense  of  interring  the  remains  of  General 
Wa0hin6Ton  in  a  mausoleum  would  cost  as 
much  as  the  proposed  monument. 

Mr.  A.  saia  he  considered  Oongress  pledged, 
as  far  as  the  resolution  of  the  last  session  went ; 
that  the  gentleman  from  Massachusetts,  QSx, 
Ons,)  who  Was  up  a  few  day  ago  upon  this 
subject, had  requested  information;  in  answer 
to  which  he  had  only  to  observe  that  if  that  gen- 
tleman would  have  given  himself  the  trouble  to 
have  examined  the  proceedings  of  the  last 
session  of  Oongress  he  would  have  been  better 
informed  than  he  appeared  to  be;  that  a  com 
mittee  equally  respectable  with  that  which  had 
reputed  the  bill  at  the  present  tune,  had  then 
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fiodl J  inveetigated  the  snbjeot,  and  had  made  a 
report,  which  was  to  be  found  upon  the  jonmalB 
of  the  last  session  of  Congress,  recommending 
g  monument  such  as  was  contemplated  hj  the 
proposed  amendment,  and  that  the  request 
maae  by  the  President  of  the  United  States 
to  Mrs.  Washington,  in  conformity  to  the  report 
of  that  committee,  was  for  a  monument;  to 
which  request  she  had  consented ;  he,  therefore, 
oonsidered  Congress  as  pledged  thus  far  and  no 
further ;  that  a  motion  was  made  in  this  House 
to  change  the  monument  to  a  mausoleum;  that 
the  recent  death  of  General  WAsmveToir  at 
that  time,  prevented  any  person  from  opposing 
any  measure  which  was  offered,  let  the  expense 
be  what  it  would ;  but  that  the  time  which  had 
elapsed  since,  had  enabled  the  public  mind  the 
better  to  judge. 

The  gentleman  from  Virginia  (Mr.  Lbs)  and 
the  gentleman  from  Connecticut  (Mr.  Gbis- 
vold)  had  dwelt  a  great  deal  upon  the  subject 
of  public  gratitude.  It  was  by  no  means  his 
wiui  or  intention  to  lessen  that  sentiment,  but 
be  said  that  he  could  not  give  his  consent  to  an 
ezpeosive  measure  like  that  contemplated  in  the 
bill,  when  a  measure  far  less  expensive,  in  his 
opinion,  would  answer  every  purpose  as  well. 

Mr.  Alstok  was  followed  by  Mr.  Huoeb, 
who  advocated  the  erection  of  a  mausoleum. 
^  Mr.  Smiub  replied.  He  considered  the  erec- 
tion of  a  mausoleum  as  productive  of  unne- 
cessary expense,  as  a  monument  would  answer 
every  rational  purpose  contemplated  in  the 
bilL  . 

Mr.  H.  Lxs  next  spoke  at  some  length  in 
&vor  of  a  mausoleum,  and  read  a  letter  receiv- 
ed from  Mr.  King,  our  Ambassador  at  London 
enclosing  a  plan,  presented  to  him  by  an  emi- 
nent foreign  artist,  for  a  mausoleum  of  one 
hundred  and  fifty  feet  base,  and  the  same 
height,  the  expense  of  which  was  estimated  at 
$170,000. 

Mr.  Champuk,  after  some  remarks,  moved 
that  the  committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

^  Which  motion  being  carried  without  a  divi- 
sion, the  committee  rose ;  and  on  the  question 
to  grant  them  leave  to  sit  again,  only  three 
members  rose  in  the  affirmative. 

Mr.  Champlin  then  moved  the  recommit- 
ment of  the  bill  to  the  same  committee  that 
reported  it,  with  the  addition  of  two  members, 
which  was  carried,  and  Messrs.  Claibobne 
and  Chahplin  appointed. 

After  Mr.  Champun^s  motion  for  a  recom- 
mitment of  the  bill  to  a  select  committee  was 
carried, 

Mr.  Claibobnb  said  he  had  risen  to  move 
that  the  committee  just  appointed  be  instruct- 
ed to  inquire  into  Uie  expediency  of  canning 
into  effect  a  resolution  passed  by  the  old  Con- 
gress, on  the  7th  of  August  1788,  directing  an 
equestrian  statue  of  General  WASHuroTON  to  be 
erected  at  the  place  where  the  residence  of 
Congress  shall  be  established. 

Mr.  C.  said,  that  on  a  question  which  could 


not  &il  to  excite  the  sensibility  of  every  Amer- 
ican heart,  it  was  a  subject  of  great  re^  that 
a  division  of  sentiment  shovQd  arise.  The 
memory  of  our  departed  patriot  lives  in  the 
affections  of  a  gratefbl  country,  and  wiU  triuniA 
over  tune.  During  a  long  life,  so  usef^y  uA 
honorably  employed,  Washihgton  had  reared 
to  himself  a  fabric  of  fame,  the  lustre  of  which 
can  neither  be  diminished  nor  heightened  bj 
any  measure  that  we  can  take.  But,  sir,  from 
a  reelect  for  our  own,  as  well  as  for  the  feeliDpa 
of  the  nation,  we  should  endeavor  to  unite  in 
the  last  act  of  attention  wMch  we  propose  to 
show  this  venerable  character. 

Mr.  C.  said  that  the  proposition  for  a  mauso- 
leum was  calculated  to  create  division.  The 
expense  of  such  a  monument  would  be  im- 
mense, and  would  be  viewed  by  many  as  a 
profuse  and  useless  expenditure  of  the  pnblio 
money.  He  believed  that  the  statne  recom- 
mended by  the  old  Congress  could  be  better 
justified  upon  principles  of  economy,  and  would 
meet  with  more  general  support.  Here  Mr.  0. 
read  from  .the  journals  of  tiie  old  Oongrees  tiie 
following  resolutions : 

^*Re$olved,  (miaiiimonslyy  ten  States  being  prMen^) 
That  an  equestrian  statue  of  General  WASHnoroi 
be  erected  at  the  place  where  the  resideoce  of  Con- 
gress shall  be  established. 

**Jie9olved,  That  the  skatae  be  of  bronss-4lie 
Qeneral  to  be  represented  in  a  Roman  dress,  bobfiof 
a  tnincheon  in  his  right  hand,  and  his  head  endicied 
with  a  laurel  wreath.  The  statue  to  be  soppoited 
by  a  marble  pedestal,  on  which  are  to  be  repieteutBd, 
in  basso  relievo,  the  following  principal  events  of  the 
war,  in  which  General  WASHnfOTon  commanded  in 
person,  viz :  The  evacuation  of  Boston — the  ctptore 
of  the  Hessians  at  Trenton — the  battle  of  Prinoetoa 
— the  action  of  Monmouth— and  the  sQirender  of 
York.  On  the  upper  part  of  the  firont  of  the  pedes- 
tal, to  be  engraved  as  follows :  *  The  United  Ststa 
in  Congress  assembled  ordered  this  statoe  to  be 
erected,  in  the  year  of  our  Lord,  1788,  in  honor  of 
Gbobob  Washikot(»i,  the  illustrious  Commsndo*- 
iiMdiief  of  the  Armies  of  the  United  States  of 
America,  during  the  war  which  vindicated  sod 
seemed  their  uberty,  sovereignty,  and  mdepeo- 
denoe."' 

A  monument  thus  designed,  (continued  Kr. 
C.,)  would  portray  in  lively  colors  the  military 
achievements  of  our  late  illustrious  Chief^  and 
is  calculated  to  impress  upon  our  posterity  a 
ffrateful  recollection  of  his  eminent  serrioea. 
Mr.  C.  was  the  more  interested  in  support  of 
a  monument  of  this  kind,  because  it  had  been 
sanctioned  by  a  unammous  vote  of  those  TeM^ 
able  philosophers  and  statesmen  who  presided 
in  our  councils,  at  a  time  of  the  greatest  danger, 
directed  the  storm  of  war,  and  tamed  the  rage 
of  tyranny. 

It  was  true,  that  this  equestrian  statue  would 
not  express  any  of  the  great  events  of  Washiso- 
T0N*8  civil  life,  but,  of  these,  we  have  already 
many  honorable  testimonials;  the  first  io  order, 
and  which  he  hoped  would  be  the  last  in  dura- 
bility, was  die  Constitution  of  the  United  Statea 
to  thin  instrument  his  name  was  annexe ' 
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would  be  noticed  with  gratitude  by  the  lovers 
of  freedom  in  &vetj  age  and  every  clime ;  this 
dt^  is  another  memento  of  his  civfl  life,  and, 
if  It  should  be  the  residence  of  all  that  piety, 
wisdom,  and  magnanimitJ^  which  was  so  de- 
▼ontly  prayed  for  by  each  branch  of  the  Le^^ 
latnre,  at  the  commencement  of  the  present 
seasion,  this  city  would  remm  an  honorable 
teetimonial  of  the  civil  virtues  of  its  great 
ibnnder. 

There  was  no  doubt,  said  Mr.  0.,  but  that 
many  gentlemen  were  also  solicitous  that  the 
body  of  General  Washinoton  should  be  de- 
posited within  the  walls  of  the  Capitol ;  of  this 
number  Mr.  0.  was  one,  and  was  desirous  that 
a  plain  but  neat  apartment  should  be  n>eedily 
prepared  for  its  reception.  But  over  ids  re- 
mains, instead  of  an  expensive  monument,  Mr. 
C.  thou^t  it  most  advisable  to  place  a  plain  but 
neat  tomb-stone,  of  American  marble,  and  pre- 
pared by  an  American  artist.  And  in  order  to 
convey  to  posterity,  in  impressive  language,  the 
feelings  of  the  American  nation,  when  t£e  loss 
of  our  patriot,  sage,  and  hero,  was  first  announc- 
ed, Mr.  0.  wished  to  see  engraved  upon  this  tomb 
the  addresses  of  each  House  of  Oongress  upon 
this  occasion  to  the  President  of  the  United  States, 
together  with  the  President's  replies  thereto. 

Mr.  0.  concluded  by  moving  tne  instructions 
stated  in  the  commencement  of  his  speech. 

Mr.  Claibobisib  was  followed  by  Messrs. 
Cbaik  and  Non. 

The  instruction  to  the  committee,  moved  by 
Mr.  Claibobnb,  with  a  slight  modification,  was 
agreed  to. 

Monday,  December  15. 
Another  member,  to  wit,  Thomas  Pinoknet, 
from  South  Carolina,  appeared,  and  took  his 
^  la  the  House. 


Thubsdat,  December  18. 
Another  member,  to  wit,    Jameb  Shbatb, 
from  Kew  Hampshire,  appeared,  and  took  his 
■eat  in  the  House. 


Fbidat,  December  19, 
Ma/UMleumto  Washington, 
Mr.  H.  Leb,  from  the  committee  to  whom 
was  referred  the  several  propositions  made  com- 
memorative of  the  services  of  Gbobqb  Washino- 
Tov,  reported  a  bill  for  the  erection  of  a  mauso- 
leum, differing  in  no  other  respects  fi'om  the 
former  bill  reported,  except  as  to  the  materials 
o!  which  the  mausoleum  is  to  be  constructed ; 
the  present  bill  directing  it  to  be  made  of  stone, 
the  former  one  directing  it  to  be  made  of  mar- 
"ble.  He  said  that  the  committee,  after  maturely 
considering^  the  relative  merits  of  all  the  plans 
proposed,  had  preferred  the  mausoleum,  as  well 
from  its  superior  durability  as  cheapness,  to  any 
other. 

VoL.rL— «8 


TuBtDAT,  December  28. 
Mausoleum  to  Washington. 

Mr.  H.  Lbb  moved  the  going  into  a  Oom- 
mittee  of  the  Whole  on  the  bill  for  erecting  a 
mausoleum  to  Gbobob  Washington. 

On  this  question  the  House  divided — ^yeas  43, 
nays  84. 

Mr.  MoBBis  took  the  chdr,  and  read  the  bill 
by  paramphs. 

Mr.  H.  Dot  said  the  merits  of  the  bill  had 
been  so  often  discussed,  and  the  subject  was  so 
delicate,  that  he  woidd  not  again  offer  his  sen- 
timents generally  on  it.  As  it  was  the  opinion 
of  several  members,  that  the  dimensions  of  the 
mausoleum  should  not  be  fixed  in  the  law,  but 
that  they  should  be  governed  by  the  sum  ap- 
propriated, he  moved  to  strike  out  **  100  feet 
at  the  base  and  of  proportionate  dimendons." 

The  motion  was  agreed  to. 

Mr.  H.  Leb  then  moved  an  amendment  con- 
fining the  ground  on  which  the  mausoleum 
should  be  erected  to  public  property. 

Mr.  Habpeb  opposed  the  amendment,  which 
was  lost,  only  81  members  rising  in  favor  of  it. 

Mr»H.  Leb  then  moved  to  fill  the  blank, 
fixing  the  sum  to  be  appropriated  for  erecting 
the  mausoleum,  with  $200,000. 

Mr.  Smiub  said  he  hoped  the  House  would 
not  with  its  eyes  open  go  into  a  measure  that 
might  involve  incalculable  expense.  It  was 
proposed  to  appropriate  $200,000.  This  was 
probably  but  a  small  part  of  what  would  be 
ultimately  required;  and  when  the  thinff  was 
once  begun,  it  must  be  completed,  cost  what  it 
would.  If  the  architect  would  give  security 
for  accomplishing  the  work  for  $200,000  he 
would  not  be  so  much  opposed  to  it  But,  as 
it  stood,  he  was  opposed  to  it,  as  a  useless  ex- 
penditure of  public  monev. 

Mr.  Habpeb  said  the  old  stoiy  was  again  rung 
in  their  ears.  An  object,  in  itself  highly  im- 
portant, was  proposed,  and,  forsooth,  because 
it  cost  some  money,  on  the  ground  of  economy 
it  must  be  rejected. 

He  would  ask  the  gentleman  just  up  whether 
he  knew  any  thing  about  the  expense  of  a  mau- 
soleum ?  And  yet  not  professing  to  be  inform- 
ed, professing  indeed  to  know  little,  he  had  put 
his  vamie  coi^ectures  in  the  room  of  estimates 
formed  with  deliberation  by  artists  of  the  first 
eminence.  These  clamorous  obiections  were 
wen  understood.  Their  sole  object  was  ad 
eaptandum  vulgus;  to  create  alarm  about  what 
was  termed  useless  expense.  They  were  in- 
tended for  nothing  else. 

To  satisfy  the  solicitude  of  gentlemen  an 
artist  of  talents  universally  acknowledged  had 
been  desired  to  fumlBh  an  estimate;  which 
estimate  stated  that  a  pyramid  of  100  feet  base 
would  cost  $67,000.  iJiis  was  the  estimate  of 
an  artist  of  such  accuracy  that  in  the  greatest 
work  ever  undertaken  in  America,  and  the  great- 
est, perhaps,  of  its  kind,  ever  undertaken  in  the 
worldL  (he  alluded  to  the  water  works  of  PhilA- 
delphm,)  the   expense  actually  incurred  Lad 
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fSallen  abort  of  the  eedmate.  The  same  aoonra- 
oy  had  oharaoterized  his  plan  and  execation 
of  the  Bank  of  Pennsylvania,  whidi  was  pro- 
bably the  greatest  work  of  the  kind  executed 
in  this  oonntry.  And  yet  the  gentleman  from 
Pennsylvania  will  place  his  va^ne  doubts,  and 
(Mr.  Uabpeb  begged  pardon  for  the  expres- 
non)  his  total  want  of  knowledge  against  the 
calculations  of  a  man  of  practical  sdence. 

The  gentleman  had  asked  whether  any  one 
could  be  found,  who  would  be  re«;K)n8ible  for 
the  execution  of  the  work  for  the  proposed 
sum.  Mr.  Habpbb  said,  if  it  were  proper  for  a 
member  of  that  House  to  say  so,  he  would  un- 
dertake himself  to  erect  a  mausoleum  of  150 
feet  base,  and  150  feet  high,  for  $200,000  ;  and 
for  the  performance  of  hiB  engagement  he  could 
give  the  most  unquestionable  security,  such  as 
every  member  of  that  House  would  approve. 
He  further  believed  that  the  artist  before  allud- 
ed to^  if  required,  would  give  the  necessary 
security.  The  accuracy  of  the  estimate  had 
been  tested  by  every  circumstance  that  the 
nature  of  the  case  admitted.  The  same  course 
had  been  pursued,  in  this  case,  that  every  rea- 
sonable man  was  accustomed  to  take  in  his  own 
private  concerns.  Every  such  individual,  who 
designed  building  a  house  obtained  first  an  esti- 
mate from  a  skimil  workman,  which  satisfied 
him.  If  men  acted  not  in  this  way,  there  could 
be  no  progress  in  human  improvements. 

After  this  information,  furnished  by  such  an 
artist,  gentlemen  ought  to  be  satisfied  without 
opposing  to  it  their  own  crude  conceptions ;  and 
Mr.  Habpbb  said  he  hoped  they  would  cease  to 
talk  on  a  subject  on  which  they  were  so  igno- 
rant until  they  became  better  informed. 

Mr.  Maoox  did  not  see  the  subject  in  the  same 
Vght  with  the  gentleman  from  bouth  Carolina. 
He  was  disposed  to  pay  the  greatest  respect  to 
his  talents,  but  he  could  not  ^ve  up  his  own 
opinion.  The  estimates  made  by  the  artist 
amounted  to  $140,000 ;  yet  the  gentleman  from 
Virginia  requh^  $200,000.  Does  not  this  show 
that  the  gentlemen  themselves  have  not  confided 
in  the  estimate  of  the  artist  f 

Mr.  H.  Leb  explained^  and  said  that  he  thought 
the  most  proper  plan  for  adoption  was  that  of 
Mr.  West ;  pursuing  that  plan,  $200,000  might 
be  required,  as  there  woula  be  interior  arrange- 
ments to  make,  additional  to  those  contem- 
plated by  the  estimate. 

Mr.  Macon  said  he  thought  $140,000  would 
be  sufficient.  He  knew  not  how  to  reconcile 
the  difference  between  the  estimate  made  in 
Philadelphia  and  that  made  in  Washington; 
the  first  was  only  $67.000 ;  which  was  a  sum 
much  below  anv  calculated  here.  He  did  not 
pretend  to  any  mformation  on  this  subject,  and 
the  various  modifications  the  bill  had  under- 
gone, convinced  him  that  no  member  was  wdl 
acquainted  with  it  The  estimates  differed  ma- 
terially from  each  other.  The v  could  not  there- 
fore aU  be  correct  He  could  not,  from  these 
^considerations,  feel  confidence  in  the  estimates 
of  the  gentleman  from  South  Carolina,  or  ^e 


other  gentleman ;  for  if  they  really  poasened 
correct  information,  how  came  they  bo  ra^^fly 
to  differ ;  and  the  committee  itself  to  propose  so 
many  alterations  in  the  original  billt 

Mr.  Smilib  replied  to  Mr.  Habpxb.  The  ob- 
ject of  his  remarks  was,  to  show  that  Mr.  H. 

•ssessed  as  little  information  on  the  subject  as 


Mr.  BuTLEDOB. — ^The  substance  of  what  the 
genUeman  says,  is  that  he  wants  to  do  nothing. 
He  had  long  thought  so,  and  he  was  now  0(m- 
firmed  in  his  opinion.  When  the  man,  whose 
loss  the  world  deplored,  departed  from  ua,  we 
were  all  shrouded  with  sorrow ;  the  mooniM 
event  awakened  our  deepest  regrets;  and  reso- 
lutions expressive  of  the  national  affliction  at 
his  death,  and  commemorative  of  his  servioeB. 
were  unanimously  passed  by  both  Honses  of 
Congress.  Those  resolutions  were  not  carried 
into  immediate  effect,  owing  to  the  disagree- 
ment of  the  two  branches  of  the  Legislatare. 
Now,  when  we  propose  to  carry  them  into  effect, 
objections  are  started  to  every  measure  ofiered; 
objections  that  rise  eternally  in  our  horizoD; 
whidi.  whenever  we  pursue,  fly  from  our  reach, 
and  which,  always  moving  in  a  cirde,  we  en 
never  overtake. 

Gentlemen  tell  us  they  are  unaccostomed  to 
spend  public  money  without  estimates.  To 
satisfy  the  vi^^lance  of  their  economy  wo  ohtam 
them.  Hiey  then  tell  us  they  are  inaocnnte; 
their  objection  arises  from  a  waotof  detafl; 
they  wish  a  minute  statement  of  eadi  separate 
charge.  Again,  we  consent  to  gratify  their 
wishes,  anxious  tor  their  sanction  to  oor  meas- 
ures, that  they  may  express  the  unanimons  sen- 
timent of  Congress.  We  produce  an  estimate 
as  minute  as  was  ever  furnished  by  an  artist  on 
any  occai^on.  The  total  amount  of  estnnated 
expense  is  $140,000,  and  to  avoid  the  neoesritf 
of  calling  on  Congress  again,  the  gentiemaa 
from  Yirginia  asks  for  $200,000. 

Still,  alter  all  our  trouble  and  soUcitode  to 
sat:rfy  the  scruples  of  ^ntlemen,  they  oontiirae 
to  urge  objections.  One  gentleman  says  the 
estimate  made  at  PhiladelpMa  difers  from  that 
made  here ;  another  gentleman  will  not  confide 
in  any  estimate,  and  another  wants  seoarity. 

Does  it  become  the  dignity  of  the  House  thus 
to  be  occupied  with  trimng  objections  on  soch 
a  subject ;  and,  in  the  spirit  of  bargaining,  to 
waste  its  tune  in  saving  a  few  dollars? 

Many  gentlemen,  anxious  for  this  measore, 
had  agre^  to  postpone  the  consideration  of  it» 
hoping  thereby  to  accommodate  other  gentle- 
men in  their  views,  and  expecting  ultimatelj  t 
unanimous  vote.  But  he  now  abandoned  it 
He  saw  no  period  to  objections.  Much  tnne 
had  already  been  idly  wasted.  Thev  had  de- 
layed too  long  to  do  what  oudit  to  have  heen 
done  at  once.  Let  us  then  take  the  qoes^ijj  *| 
once,  and  get  rid  of  it,  though  a  veto  should  be 
passed  upon  the  bill. 

The  question  was  then  taken  on  filling  np  the 
blank  with  $200,000,  and  carried-yeas  41, 
naysSa 
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Mr.  DxiTT  moved  to  amend  the  section  appro- 
priating the  smn,  by  sabstitating  the  word 
"for,"  in  the  room  of  the  word  "towarda," 
which  would  fix  the  whole  som  to  be  appro- 
priated, instead  of  leaving  it  nnoertain.  Agreed 
to. 

Hie  ooounittee  then  rose  and  reported  the 
bin  as  amended.  On  the  anestion  to  agree  to 
the  $200,000  appropriated,  the  House  divided- 
yeas  41,  nays  88. 

The  Spbazbb  then  put  the  question  on  en- 
grosBiiig  the  bill  for  a  third  readmg. 

Mr.  Glaibobhb  was  opposed  to  the  digressing 
of  the  bilL  He  hoped  no  gentleman  Would  as- 
cribe his  opposition  to  a  want  of  respect  to  the 
memory  of  onr  great  patriot  His  respect  for 
this  illostrions  character  had  been  almost  coe- 
val with  his  life,  and  wonld  follow  him  to  his 
grave. 

He  was  wposed  to  a  maosolenm,  becanse  it 
would  not  be  so  respectful  to  the  memoiy  of 
WiBHiNOTOir,  as  the  equestrian  statue  directed 
by  the  old  Confess,  who  had  directed  the  bat- 
tle during  our  Revolutionarv  struggle,  and  for 
whoee  character  he  felt  the  highest  veneration. 
The  present  Government  could  not  reftise  to 
carry  into  effect  this  act  of  the  old  Congress, 
without  a  violation  of  moral  principle.  He  pre- 
ferred a  statue  to  a  mausoleum,  because  the 
former,  from  rein^senting  the  form  and  the  fea- 
tures, would  inspire  the  beholder  with  more 
lively  emotions  than  a  mass  of  stones  formed 
into  a  pyramid. 

Were  the  expense  of  a  statue  greater  than  that 
of  a  mausoleum,  he  would,  notwithstanding, 
prefer  it;  bih;  he  believed  the  reverse  would  1^ 
the  fact  He  not  only  wished  a  statue  raised, 
but  also  was  in  favor  of  an  immediate  appro- 
priation for  depositing  the  remains  of  our  de- 
parted friend  within  these  very  walls,  in  such  a 
manner  as  would  not  disgrace  them. 

Mr.  Chamflin  had  h^etofore  voted  from  a 
^irit  of  conciliation.  He  was  now  not  a  littie 
sniprised  to  find  the  gentlemen  from  Tennessee 
and  South  Carolina  (Mr.  Claibobnb  and  Mr. 
Alston)  opposed  to  a  mausoleum,  though  their 
names  appeared,  fr<Hn  an  inspection  of  the  jomv 
nals  of  last  session,  among  those  who  were  then 
in  favor  of  it. 

He  considered  a  mausoleum  as  preferable  to  a 
statue,  because  the  first  was  calculated  to  cele- 
brate all  the  virtues  of  the  statesman,  as  well  as 
the  hero,  while  the  latter  would  be  limited  to 
his  military  exploits. 

Great  opposition  had  been  made  to  the  erec- 
tion of  a  mausoleum,  with  the  prc^essed  view 
of  avoiding  expense,  and  I  admit  generally  that 
economy  ought  to  be  observed,  in  the  expendi- 
ture of  public  money.  But  on  an  occanon  highly 
interesting  to  the  feelings,  and  deeply  involving 
the  character  of  the  nation,  even  the  appearance 
oi  parnmony  should  be  careftilly  avoided.  It  is 
necessary  to  conmder  the  nature  and  magnitude 
of  the  obiect  for  which  money  is  requirod.  It 
Is  not  asked  for,  in  the  present  instance,  to 
oommemorate  a  man  distinguished  only  on  the 


field  of  battie.  It  is  not  wanted  to  gratify  family 
pride,  or  to  ridse  a  monument  of  den>otio  power 
and  slavish  submission.  It  is  to  be  ramished  by 
a  great  and  free  people,  to  record,  in  a  manner 
worthy  of  themselves,  their  gratitude  for  the 
important  services  rendered  to  them  by  one  of 
their  fellow-citizens;  the  fruits  of  which  I  can- 
not but  hope  will  be  ojjoyed  and  recc^piized  by 
ftiture  generations.  "We  are  called  upon  by  the 
public  voice  to  erect  a  monument  smted  to  the 
character  of  Washingtok,  who  has  been  em- 
phatically styled,  the  man  qf  the  aae^  and  whose 
virtues  may,  by  the  record  we  shall  make  of 
them,  become  the  property  of  distant  a^ies. 

These  virtues  will  doubtiess  be  the  theme  <^ 
sonae  able  biographer,  and  it  is  wished  that  pos- 
terity may  not  search  in  vain  for  some  striking 
evidence  of  our  acknowledgment  of  them.  It  is 
indeed  of  infinite  importance  to  dvil  society, 
that  the  memory  of  that  great  man  should  be 
perpetuated  by  every  means  in  our  power.  We 
may  thus  sow  the  seeds  of  virtue,  honor,  and 
patriotism,  in  our  country.  He  will  be  held  up 
a  model  to  which  the  finger  of  wisdom  wiU 
constantly  point,  to  which  the  attention  of  youth 
will  be  irresiBtibly  draw,  and  the  mind  of  every 
man  aroiring  to  pre-eminence  among  a  fi^e  peo- 
ple, will  be  riveted.  The  proposed  mausoleum 
would  be  a  structure  well  calculated  to  resist 
the  ravages  of  time.  As  to  the  hand  of  man. 
at  least  of  civilized  man,  we  need  not  guard 
against  it.  The  depository  of  the  ashes  of 
WASHiNaToisr  will  never  be  assailed  by  it  It 
may  indeed  be  attacked  by  the  ruthless  hand 
of  some  invading  barbarian.  But  its  only  se- 
curity against  such  an  attach  must  be  derived 
from  the  courage  and  fortitude  of  the  people  of 
the  United  States.  And  I  trust  they  will  never 
tamely  yield  up  the  land  of  their  forefathers. 

Mr.  BiBD  was  against  the  bill,  because  it  pro- 
posed the  erection  of  a  mausoleum,  which  would 
not  be  equal  to  the  oltject  for  which  it  was  raised 
without  the  expenditure  of  a  vast  sum  of  money ; 
whereas  a  statue  could  be  made,  somewhat  cor^ 
respondent  to  the  occasion,  for  a  moderate  sum. 
It  was  in  vain  for  gentiemen  to  taU:  about  a 
structure  commensurate  to  the  object.  Such  a 
thing  was  impoGsible.  He  moved  the  reocnn- 
mitment  of  the  bill  to  a  Conunittee  of  the  whde 
House. 

The  question  being  put,  the  House  divided- 
ayes  80,  noes  89 ;  and  it  passed  in  the  negative 
by  the  casting  vote  of  the  Speaxbb. 

Mr.  Shbpabd  said,  I  wiU  do  as  much  as  any 
man  to  honor  the  memory  of  WAsmKoroir.  I 
have  fought  and  bled  with  him  several  times. 
I  have  always  supported  and  will  continue  to 
support  him.  But  on  the  score  of  expense,  I 
think  we  are  gohig  too  far.  I  will  go  so  far  as 
to  have  his  remans  placed  decently  within  these 
waUs.  Further  I  will  not  go ;  for  I  do  not  think 
we  have  a  ri^t  to  throw  away  the  publio 
money. 

Mr.  Maook  delivered  his  reasons  against  aman- 
soleum,  and  in  favor  of  an  equestrian  statue ;  and 
among  other  remarks^  said,  the  idea  that  a  man- 
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solemn  would  be  equal  to  the  oharaeter  <^ 
WABHiNeTOK,  was  prepoflterous.  Few  individ- 
uals in  the  world  were  capable  of  drawing  his 
character.  In  a  few  words,  he  would  say  that 
no  character  that  had  ever  lived  was  eqnal  to 
him,  and  it  was  his  firm  belief^  that  the  world 
would  never  see  his  equal 

Mr.  Brown  thought  General  WASHnroTOW  the 
best  man  that  had  ever  lived;  and  he  was  sur- 
prised at  ti^e  ideas  of  gentlemen  on  the  ground 
of  expense.  If  the  mausoleum  were  agreed  to, 
it  would  not  cost  each  person  in  the  United 
States  four  cents ;  and  if  the  equestrian  statue 
were  also  made,  (which  he  hoped  would  also  be 
done,  for  the  sake  of  general  accommodation,) 
it  would  not  cost  more  than  two  cents.  It 
seemed  to  him  that  some  gentlemen  were  averse 
to  doing  any  thing,  though  they  did  not  wish 
the  people  to  think  so. 

Hj.  Alston  would  not  have  risen,  had  he  not 
been  marked  by  the  gentleman  nrom  Rhode 
Island  as  an  object  of  inconsistency. 

ICr.  GHAMPLnf  explained  by  saying  he  did  not 
mean  to  censure  the  gentleman  for  his  change 
of  opinion,  for  which  he  doubtless  had  good 
reasons. 

Mr.  Alston. — ^Let  the  measures  of  Congress 
be  reviewed,  and  it  would  appear,  that  the 
House  itself  and  the  gentleman  from  Rhode 
Island  had  been  as  inconsistent  as  himself.  He 
would  appeal  to  the  gentleman  whether  it  was 
more  honorable  to  desert  his  duty  and  fly  a  vote, 
than  to  act  as  he  had  done? 

Mr.  HuoxB  said  it  was  unnecessary  at  this 
time  to  take  into  view  the  old  arguments  that 
had  been  urged.  The  proposition  of  the  gen- 
tleman from  Tennessee,  for  an  equestrian  statue, 
was  the  onlv  one  he  should  notice.  So  impressed 
was  he  with  the  inadequacy  of  a  common  statue 
to  express  the  gratitude  of  America,  that  he 
would  rather  have  nothing  done,  than  to  have 
what  was  done  in  this  backhanded  way. 

He  was  disposed  to  treat  with  respect  the 
acts  of  the  old  Oougress.  But  the  act,  to  which 
the  gentleman  from  Tennessee  had  alluded,  and 
which  he  wished  this  House  exclusively  to  carry 
into  effect,  was  passed  in  reference  to  the  mili- 
tary exploits  of  Gen.  Washington,  because,  at 
the  time  it  was  passed,  his  life  had  been  most 
characterized  by  them.  Since  that  period  cir- 
cumstances had  changed.  If  we  are  bound  by 
the  acts  of  the  old  Congress,  are  we  not  equally 
bound  by  those  of  the  last  session  ?  If  you  adopt 
the  ideas  of  the  gentleman,  do  you  not  h(^d  out 
the  Commander-in-chief  of  the  American  Army 
as  deserving  a  splendid  monument,  and  the  fa- 
ther of  the  constitution  and  other  great  civil  acts 
as  deserving  nothing  ? 

Without  any  concert  whatever,  a  remarkable 
concurrence  had  taken  place  between  West, 
Trumbull,  and  other  respectable  artists,  who 
all  gave  an  unequivocal  preference  to  a  mauso- 
leum ;  which,  in  his  opinion,  would  be  far  less 
expensive  than  a  statue.  The  expense  of  the 
latter,  as  would  appear  from  an  estimate  in  the 
office  of  the  Secretary  of  State^  could  not  be 


less  than  forty  thousand  guineas,  defivenble  at 
Paris ;  and  when  the  additional  charges  of  trans- 
portation, insurance,  and  other  incidental  ez- 
peneee,  were  oonridered,  he  was  persuaded  it 
could  not  be  completed  for  less  than  two  or 
three  hundred  thousand  dollars. 

Mr.  J.  C.  Smith  considered  the  Oovemment 
as  pledged  to  do  that  which  they  had  promised, 
ana  which  the  national  feeling  remiired. 

Mr.  Randolph  must  consider  the  present  as 
a  tedious  and  useless  debate.  The  gentleman 
had  declared  the  Govemmoit  to  be  [hedged.  To 
whom  were  they  pledged,  and  for  what?  It 
was  to  the  relics  of  the  deceased ;  to  have  them 
placed  within  these  walls.  For  this,  there  were 
the  strongest  reasona,  as  such  a  measure  wonld 
be  agreeable  to  the  venerable  lady  to  whom  be 
had  been  united.  If  then  they  were  so  pledged, 
why  violate  this  pledge,  by  referring  the  iKisi- 
ness  to  the  Secretary  of  State,  of  the  Treasory, 
of  War,  and  of  the  Navy ;  tJiongh  v^at  eon- 
nection  there  was  between  the  office  of  the  Se- 
cretary of  the  Navy  and  the  performance  of  the 
trust,  he  could  not  tell  ? 

One  consideration  with  him  was  insuperaUei 
The  departure  from  the  original  plan  tended, 
unjustly,  and  most  cruelly,  however  pure  tiw 
intention,)  to  violate  the  feelings  of  a  ladj,  so 
much  troubled  already. 

Mr.  J.  C.  Smith  said  it  had  been  declared  bj 
some  gentiemen  that  the  reputation  of  Wiffi- 
inoton  might  be  safely  confided  to  the  record 
of  history.  Was  it  the  opinion  of  those  ffm^ 
men  that  the  record  was  to  be  found  in  the 
charge  of  murder  against  that  iUustrioos  dla^ 
acter  f  Was  it  to  be  found  in  the  patriotie  ef- 
fusions of  men  who  had  pnmounced  all  ezpree* 
sions  of  national  gratitnae  a  mockery  of  woe, 
and  had  declared  that  it  was  hi^  time  for  those 
who  were  the  sincere  apostles  of  libert  j  to  be 
done  with  such  fodery  ;  or  was  it  to  be  foond 
in  the  denunciations  of  a  printer,  supp(^ted  bj 
a  State  that  perpetually  boasted  its  regard  to 
Republicanism  ? 

Mr.  Habpkb  could  not  but  regret  that  a  gen- 
tieman,  who  possessed  so  lively  a  regret  for  tbe 
venerable  lady  alluded  to,  should  have  exbibit- 
ed  in  this  discusnon  so  glaring  a  contrast  be- 
tween his  professions  and  liis  actions,  by  intro- 
ducing that  lady  into  the  debate,  and  indeli- 
cately expressing  her  wishes,  in  reference  to 
the  place  where  the  relics  of  her  deoessed 
partner  should  be  deposited.  Was  it  conodfa* 
ble  that  to  her  the  place  could  be  of  anr  in- 
portanoe?  Or  was  it  possiUe  that  this  Hoose 
could  be  enslaved  by  the  trifling  circnmstanee 
of  the  loeus  in  guOj  or  that  the  pidtry  oonsider»- 
tion  attending  an  action  of  tre^Miss  codd  be 
gravely  introduced  into  such  a  dehate.  AD 
tiiat  this  venerable  lady  says  amomits  to  thi% 
that,  accustomed  from  the  example  of  her  de- 
ceased friend  to  ob^  the  national  wislies,  she 
submitted  to  that  di^KMition  of  his  remains  that 
Congress  may  make.  Shall  we,  tii«H  in  viola- 
tion of  the  plain  meaning  of  her  wordi^  «0" 
ter  into  whispers  of  hearsay  respecting  wuhe^ 
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which,  from  his  knowledge  of  her  good  sense, 
lie  was  persuaded  had  never  been  nttered  ? 

Mr.  Randolph  rose  to  explain.  He  had  nei- 
iSbf^  said,  nor  intended  to  say,  that  he  possessed 
snj  knowledge  beside  that  which  appeared  on 
the  jonmals  ;  and  from  that  knowleoge  he  was 
Jns^fied  in  saying  that  Mrs.  Washin6tov's  com- 
pliaiioe,  as  expr^sed  by  her,  was  not  with  any 
pQblic  win  that  might  be  expressed,  but  with 
that  will  which  had  been  already  expressed. 
Whatever  insinuations  the  gentleman  from  Sonth 
OflffoHna  may  mean  to  convey,  his  feelings  of  re- 
spect for  every  woman  were  sacred ;  nor  were 
they  limited  to  that  sex  alone.  He  was  not  dis- 
poe«d  on  this  occasion  to  take  the  advice  of  the 
gentleman,  who  Jndging  me  by  his  own  heart, 
said  Mr.  R.,  may  ima^ne  me  capable  of  disre- 
q>ect  to  the  sex. 

Mr.  Habfeb  wished  the  gentleman  wonld 
aroid  any  ftirther  interruption,  and  reserve  his 
remarks  until  he  was  done.  He  did  not  know, 
nor  was  he  concerned  to  inquire  into  the  mo- 
tives of  the  gentleman  from  Virginia.  Buch  in- 
quiry would,  of  all  others,  be  the  least  profitable 
or  interesting,  either  to  the  House  or  to  him- 
self. Neither  had  he  any  idea  of  giving  advice 
which  that  gentleman  wonld  follow.  He  well 
kne'^  that  it  '^as  the  most  hopeless  of  all  things 
to  give  advice  to  one  whose  own  sense  of  pro- 
priety did  not  tell  him  what  was  right  Those, 
who  were  incapable  of  receiving  lessons  fi^m 
their  own  minos  or  feelings,  were  not  likely  to 
receive  them  fix)m  any  other  quarter. 

The  feelings  ascribed  to  Mrs.  Washikotok 
were  unfounded.  The  lady  was  incapable  of 
eatering  into  trifling  disputes  about  place  or 
lime,  such  as  the  House  had  this  day  witnessed. 

The  arguments,  by  which  the  superiority  of 
a  statue  to  a  mausoleum  was  attempted  to  be 
established,  were  fUlacious.  The  form  and  fba- 
tnres  of  our  illustrious  friend  would  be  preserv- 
ed without  the  erection  of  any  statue  by  u& 
Pictures  by  celebrated  artists  were  every  where 
multiplied  and  caught  at  with  avidity  :  and  the 
aeulptor  and  the  painter  will  be  employed  un- 
eeasmgly  to  ke^  pace  with  the  increasmg  de- 
mand. Likenesses  may  be  found  every  where, 
md  as  perfect  on  the  other  side  of  the  Atlantic 
as  on  this. 

A  mausoleum  would  last  for  ages,  and  would 
present  the  same  imperishable  appearance  two 
thoiuMmd  years  hence,  that  it  would  now. 
Whereas  a  statue  would  only  remain  until  some 
dvil  convulsion,  or  foreign  invasion,  or  flagi- 
tious conqueror,  or  lawless  mob,  should  dash  it 
into  atoms ;  or  till  some  invading  barbarian 
should  tranq>ort  it  as  a  trophy  of  his  guilt  to  a 
foreign  shore. 

I  have  beheld,  said  Mr.  H.,  a  monument  erect- 
ed to  a  man,  once  considered  as  the  patron  of 
America,  defaced,  mutilated,  its  head  broken  ofll 
prostrated  with  the  ground.  A  statue,  erected 
bv  the  Legislature  of  Virginia  to  perpetuate  the 
virtues  of  a  man  to  future  ages,  had  been  de- 

Beaidesi  a  statue  was  minute,  trivial,  and  per- 


ishable. It  was  a  monument  erected  to  all  that 
crowd  of  estimable  but  suborcUnate  personages, 
that  soar  in  a  region,  elevated  indeed  above 
common  character,  but  which  was  infinitely  be- 
low that  occupied  by  Washinoton. 

The  greatest  honor  which  this  countij  ever 
has  received,  the  greatest  honor  which  it  ever 
could  receive,  was  derived  from  numbering  widi 
its  sons  the  immortal  Washingtok. 

Shall  then  a  mist^en  spirit  of  economy,  and 
a  still  more  mistaken  jealousy  arrest  us?  Hon- 
or hiuL  it  is  true,  we  cannot  The  worid  has 
charged  itself  with  that  task.  Posterity,  as  long 
as  the  world  shall  endure,  will  celebrate  his 
virtues  and  his  talents ;  those  virtues  and  tal- 
ents of  which  every  ingredient  of  their  happi- 
ness will  be  a  perpetual  evidence.  But  though 
we  cannot  honor  him,  we  may  dishonor  our- 
selves ;  though  we  cannot  increase  ^e  lustre  of 
his  fame,  we  may  show  our  own  meanness, 
cowardice,  spite,  and  malice  ;  and  show  an  as- 
tonished world  tiiat  we  are  deplorably  unworthy 
of  the  hi^  honor  conferred  by  Nature  in  giv- 
ing us  a  Washington. 

I  am,  said  Mr.  H,,  awftilly  impressed  by  the 
subject.  I  sink  under  the  sublimity  that  sur- 
rounds it.  No  words  can  reach  it ;  mine  are 
totallv  inadequate  ;  to  the  feelings  c^the  House 
then  it  must  be  submitted  :  they,  after  antici- 
pating all  that  genius  or  eloquence  can  say,  will 
still  mr  surpass  their  boldest  efifusions. 

Mr.  Randolph  was  very  unfortunately  mtuat- 
ed,  as  he  was  compelled  to  rise,  not  in  his  own 
defence,  but  in  defence  of  the  calumniated  re- 
putation of  that  State  which  he  revered,  since 
from  it  he  derived  his  birth. 

I  will  not,  said  Mr.  K,  enter  into  an  elucida- 
tion of  the  motives  of  theffentleman  from  South 
Carolina,  which  have  produced  so  much  ai^>er- 
ity,  and  such  a  virulence  of  rancor  against  the 
State  of  Virgina,  but  will  confine  myself  to  the 
question  on  engrossing  the  bilL 

The  gentleman  has  talked  to  us  about  his 
disregard  for  the  locus  in  quo.  Mr.  R.  said  he 
car^d  as  little  for  the  quo  modoy  as  the  gentle- 
man did  for  the  Ucub  in  quo. 

He  had  ftirther  told  us  that  a  statue  might  be 
overthrown  by  a  licentious  mob ;  and  that  this 
had  actually  been  the  case  in  the  State  of  Yir- 
ginia.  But,  why  had  it  been  so  f  Because  that 
statue  had  been  erected  in  the  life-time  of  the 
person  it  celebrated ;  because  it  had  been  erect- 
ed under  the  Oolonial  Government ;  and  be- 
cause, like  every  other  fetter  of  ^anny,  it  was 
broken  by  the  Revolutionary  spirit  that  estab- 
lished our  liberties. 

But,  says  the  gentleman,  statues  are  raised 
for  suborclinate  men,  for  this  admiral  or  that 
general,  Who  may  deserve  well  of  their  country, 
but  who  do  not  merit  the  highest  distinctions  of 
national  gratitude.  If  this  measure  of  raising  a 
mausoleum  is  to  be  only  a  cover  for  obtaining 
statues  for  temporary  and  secondary  and  trifiing 
characters,  it  may  liave  a  very  alarming  influ- 
ence upon  us. 

It  is  not  easy,  for  a  man  of  even  less  sensibil- 
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ity  than  myself  to  hear  in  silence  the  Btate  in 
whioh  I  was  horn,  and  one  of  whose  Represen- 
tatives I  am,  calomniated  in  the  manner  in 
which  it  had  been  that  day.  hy  the  gentlemen 
from  Connecticut  and  Sonth  Carolina.  In  de- 
fence of  that  State,  actuated  hj  a  love  to  it,  and 
not  from  any  respect  to  its  detractors ;  not  to  re- 
pel any  imputation  of  meanness,  of  cowardice,  of 
malice,  which  the  gentleman  m>m  South  Caro- 
lina has  called  ours,  (meaning,  I  suppose,  his 
own,)  I  will  inform  him,  and  the  gentleman 
from  Connecticut,  that  that  Btate  was  the  first 
to  oelehrate  the  fame  of  the  Hero  of  America, 
by  erecting  a  statue  to  him  in  the  Capitol  at 
Ittchmond. 

The  gentleman  fh)m  Connecticut  objects  to  a 
confidence  in  the  record  of  the  historian.  Does 
the  gentleman  wish  to  suppress  the  history  of 
the  political  events  of  1776  ?  Or  does  ho  be- 
lieve that  these  events  will  be  handed  down  hi 
association  with  the  bloody  buoy,  and  Porcu- 
pine*s  works?  Perhaps  he  has  formed  from 
his  own  mind  a  proper  selection  for  our  ohO- 
dren,  and  is  against  the  press  handing  down  any 
thing  else  ? 

Mr.  H.  said,  that  the  gentieman  from  Yurgi- 
nia  had  misstated  what  he  had  said.  He  Imd 
cast  no  reflection  on  the  State  of  Yirginia ; 
but  had  barely  stated  two  instances  a(  statues 
overthrown  and  destroyed,  to  illustrate  their 
frailty. 

Bmring  the  preceding  debate.  Mr.  Claibobnb 
stated  that  the  committee  to  whom  this  subject 
had  been  committed,  had  obtained  several  esti- 
mates ;  among  which  was  one  in  writing,  by 
Dr.  Thornton,  which  states  with  confidence  that 
the  expense  of  an  equestrian  statue  would  not 
exceed  from  eight  thousand  to  fifteen  thousand 
pounds  currency. 

After  some  remarks  ttom  Mr.  Shxpabd  and 
Mr.  Lton,  the  yeas  and  nays  were  taken  on  en- 
grossing the  bill,  and  were— yeas  44,  nays  40, 
as  follows : 

Tbas. — G«<nge  Baer,  BaOey  BarUett,  John  Brown, 
Christopher  G.  Champliii,  William  Go<^>er,  WfiUam 
Craik,  Franklin  Davenport,  John  Dennis,  Geofge 
Dent,  Joseph  Dickson,  William  Edmond,  lliomas 
Evans,  Abiel  Fostmr,  Jonathan  Freeman,  Henry  Glenn, 
Samnel  Goode,  Channcey  Goodrich,  Elisor  Goodrich, 
Roger  Griswold,  ^^Hlliam  Bany  Grove,  Robert  Good- 
k>e  Haiper,  Archibald  Henderson,  William  H  Hill, 
Beijamui  Hofler,  James  H.  Imlay,  John  Wilkes  "Kit- 
tera,  Henry  Lee,  Lewis  R.  Morris,  Abraham  Nott, 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Read,  Nathan  Reaid,  John  Rnt- 
ledge,jr.,  JohnC.  Smith,  Samnel  Tenney,  George 
Thatcher,  John  Chew  Thomas,  Richard  Thomas, 
Peleg  Wadsworih,  Lemuel   Williams,  and  Heniy 

Nats.— Wniis  Alston,  Theodoras  Bailey,  John  Bird, 
Phannel  Bishop,  Robert  Brown,  Gabriel  Christie, 
Matthew  Clay,  William  Cbaries  Cole  Claiborne,  John 
Condit,  John  Darenport,  Thomas  T.  Daris,  John 
Dawson,  Joseph  Eggleston,  Lucas  Elmendorph,  Edwin 
Gray,  Andrew  Gregg,  John  A  Hanna,  Joseph  Heis- 
ter,  David  Holmes,  Geoige  Jackson,  Aaron  Kitbb^ 
Ifiohael  Leib,  Matthew  Lyon,  James  Linn,  Nathaniel 


Maooo,  Peter  Mnhlenberg,  John  Randohih,  WiIHsm 
Shepard,  John  SmiUe,  J<^  Smith,  Ri^ard  Dobbi 
Spaigfat,  Ridiard  Stanford,  Thomas  Snmfeer,  Beiyaii 
Taliaiferro,  John  Thompson,  Abram  THsg,  Joha 
Trigs,  Lyttleton  W.  TaseweU,  Pha^  Van  Cofdjudt, 
andJoeeph  B.  Yanram. 

The  third  reading  of  ihe  bill  was  fixedixr 
Thursday  week ;  when  the  House  adjourned  to 
Tuesday,  the  thirtieth. 


Tuesday,  December  80. 
The  Hend&nan  claim  to  land  guaratUied  Iff 

treaty  to  Chiehoiaw  and  Cherokee  Indiaiu, 

AnoUier  member,  to  wit,  Bobebt  Wnxima, 
from  North  Carolina,  appeared,  and  took  hs 
seat  in  the  House. 

A  memorial  of  Pleasant  Henderson  and  othen^ 
mhaUtants  of  the  State  of  North  Carolina,  was 
presented  to  the  House  and  read,  stating  their 
claims  to  certain  lands  ceded  by  the  State  of 
North  Carolina  to  the  United  SUOes^  with  a  re- 
servation of  the  claims  of  tbe  petitioners ;  the 
poeseeaon  of  which  lands  the  United  States 
have  since  guarantied  by  treaty  to  tiie  Ohidn- 
saw  and  Cherokee  Indians ;  and  praying  nM 
in  the  premises. 

Ordered^  That  the  said  memerial  do  lie  oo 
the  table. 


WsDHSBDAT,  December  81. 
27ie  Territory  of  Golwnbia. 

On  motion  of  ICr.  H.  Lbs,  the  Honse  weot 
into  a  Committee  of  the  Whole  on  the  bill  in 
relation  to  the  Territory  of  Columbia. 

Mr.  Bandolph  moved  to  strike  out  the  fint 
section,  which  is  in  theee  words : 

Be  ktnacied  by  the  Smote  and  Etmte^  B^tme- 
iati9e$  qf  tbe  United  SttOei  ofAwkerica  w  Qmgrm  eh 
eembledf  That  the  laws  of  the  State  of  Tuginii,  y 
they  existed  on  the  first  Monday  of  December,  in  dio 
year  1800,  shall  be  and  continne  in  ibroe  in  thit 
part<^  the  District  of  Colombia  which  was  ceded  by 
the  said  State  to  the  United  States,  and  bytiiemae- 
oepted  for  the  permanent  seat  ofGorenmient;  tod 
that  the  laws  of  the  State  of  Maryland  astiieyexiilBd 
on  the  said  first  Mondi^  in  December,  ihall  be  and 
oontinne  in  foree  m  that  part  of  the  said  Diitiicl 
whioh  was  oeded  by  that  State  to  the  United  Slrti% 
and  by  ^bem  accepted,  as  aforesaid. 

Mr.  H.  JjEM  said,  that  he  was  ftr  from  eon- 
ddering  this  bill  as  an  act  of  snpererogatioo. 
The  constitution  had  prohiMted  the  States  d 
Tirg^nia  and  Maryland  fhnn  legidating  for  the 
Territory;  and  it  now  became  a  qnestioo, 
whether  the  existing  laws  of  those  States  wen 
in  force,  which  que^on  mi^t  come  before  the 
Judiciary.  To  obviate  all  doubts^  this  biB,  in 
the  shape  oi  a  declaratory  one,  was  rqxMied. 

Mr.  ^lOHOiAB  said,  this  bill  is  not,  in  my  opin- 
ion, merely  an  act  of  supererogation,  but  an  act 
of  inunense  mischief.  I  do  not  agree  wift  ^ 
colleague  in  the  construction  he  gives  the  oonsth 
tution.  He  is  of  (pinion,  that  the  DOwengi^A 
to  Congress  on  this  subject  must  be  exeroised 
by  them.    I  tiiink  difj^nuit^.   These  powen 
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are  like  nuuiy  others  conferred,  whioh  may  or 
mmj  not  be  exercised.  It  had  never  been  con- 
tended that  we  are  obliged  to  cany  into  ezecn- 
tkm  all  the  powers  with  which  we  are  invested. 
It  is  tme,  that  we  have  nearly  exhausted  tiie 
letter  of  onr  charter,  in  the  extent  to  which  we 
lunre  gone ;  bnt  this  fiEtct  fomkhed  no  reason 
lor  going  stiU  ftirther. 

A  construction  contrary  to  that  contended 
for  had  been  given  by  Congress  in  the  exercise 
of  their  power.  The  act  of  acceptance  passed 
bj  Ck)ngre68,  confirming  the  cessions  made  by 
A^rginia  and  Maryhmd,  expressly  dedares,  '^  that 
the  op€M*ati(Mi  ci  the  laws  of  the  State  within 
raoh  District  shall  not  be  affected  by  this  accep- 
tance until  the  term  fixed  for  the  removal  of 
the  Government  thereto,  and  until  Congress 
shall  otherwise  by  law  provide." 

G^reat  force  was  attacned  to  that  part  of  the 
eonstitution  whioh  gave  Congress  exclusive 
legifllation  over  the  Territory.  Bnt  tiie  same 
clause  of  the  constitution  gave  the  same  power 
orver  forts,  magazines,  arsenals,  dee,  Tet  this 
pow«r  had  never  been  assumed  by  Couffress.  The 
possession  of  the  right  had  heretofore  been  con- 
sidered as  sufficient ;  the  exercise  of  it  was  re- 
served until  peculiar  circumstances  should  oc- 
cur, which  rendered  it  necessary. 

I  believe  the  c(»nmittee  are  not  prepared  to 
sanction  this  bilL  To  sanction  it  would  be  to 
plaoe  the  inhabitants  of  the  Territory  in  a  atuar 
tion  for  which  they  would  not  be  thankfoL  It 
would  impose  up<m  them  all  the  laws  of  Vir- 
ginia and  Maryland,  as  they  existed  on  the  first 
Monday  of  December,  without  those  improve- 
ments which  experience  may  suggest 

If  this  bill  passed,  it  would  leave  a  considera- 
ble pk>rtion  of  the  inhabitants  of  the  Territory 
without  any  judicial  authorities  to  which  they 
ooiuld  appeal  There  were  parts  of  Fairfax, 
Montgomery,  and  Prince  George^s  Counties, 
which  womd  have  no  courts  to  which  they 
oould  apply. 

AnoUier  consequence  that  would  result  from 
the  oonstruction  attempted  to  be  given  to  the 
constitution,  was  the  deprivation  of  the  inhabit- 
ants of  all  participation  either  in  Federal  or 
State  legislation.  As,  by  the  construction,  they 
would  cease  to  be  the  subjects  of  State  taxation, 
it  could  not  be  expected  that  the  States  would 
permit  them,  without  being  taxed,  to  be  repre- 
sented. 

Oould  any  man  desire  to  place  the  citizens  of 
the  District  in  such  a  state  ?  To  deprive  them 
of  the  common  rioht  of  participating  in  the  pas- 
sage of  laws  which  all  the  citizens  enjoyed  ? 

If  the  construction  be  sound,  that  we  are 
bound  to  leffislate,  then  all  the  judicial  proceed- 
ings which  had  taken  place  since  the  first  Mon- 
day in  December,  whatever  affected  either  pro- 
perty or  persons,  were  mere  nullities.  I  do  not, 
however,  believe  the  construction  to  be  sound. 
I  bdieve  it  oppose^  both  to  the  spirit  of  the 
coiistitution  and  to  the  construction  hitherto 

Ka  by  Congress.    But  were  the  construction 
to  adopt  the  proposed  bill  would  be  to  act 


in  a  way  inadequate  to  the  importance  of  the 
subject,  which,  involving  in  it  a  system  of  gov- 
ernment for  a  large  portion  of  citizens,  ought 
not  to  be  acted  upon  with  precipitation,  but 
ought  to  be  conducted  by  the  collected  wisdcna 
of  Congress  derived  from  mature  and  deliberate 
reflection. 

Mr.  H.  LsB  s^  my  colleague  is  wrong  in  sup- 
posing this  bill  a  part  of  a  permanent  system. 
It  is  only  intended  to  cure  an  evU  whidi  some 
persons  have  supposed  to  exist,  from  the  doubt- 
nd  jurisdiction  of  the  States  of  Virginia  and 
Maryland. 

Mr.  Ons  said,  though  I  respect  the  talents  of 
the  committee  who  brought  in  the  bill,  yet  I 
cannot  discover  that  it  contains  a  single  new 
view  or  provision.  Though  I  am  myself  at  a 
loss  to  account  for  the  necessity  of  the  bill,  tbe 
committee  were  certainly  right,  if  they  enter- 
tained doubts,  to  attract  the  attention  cKf  the 
House  to  them. 

By  the  first  act  of  Congress  acceptingthe  ces- 
sion, the  United  States  have  legislated  in  the 
very  way  the  gentleman  from  Vii^ia  now 
proposes.  As  it  appeared  at  that  time  impos- 
dble  to  form  a  code  of  laws,  those  of  Maryland 
and  Virginia  were  confirmed  till  Congress 
should  legislate. 

If  it  were  true  that  Congress  were  bound  to 
legislate  themselves,  an  equal  obligation  existed 
at  that  time  with  that  which  existed  at  present. 
Their  not  having  done  so  was  a  str<»ig  arvu- 
mont  against  the  construction  now  contended  mr. 

To  pass  such  a  law  as  that  now  offered,  instead 
of  removing,  would  be  the  very  means  of  excit- 
ing doubt  The  time  may  arrive  when  Con- 
gress 'must  go  into  the  subject  in  detail,  and 
make  those  provisions  that  were  necessary  for 
a  great  city.  But  at  present  such  a  step  was 
not  called  for :  the  Territory  had  gone  on  very 
wdl  for  ten  years  without  the  interposition  of 
Congress,  and  I  have  no  doubt  it  will  continue 
for  some  time  to  come  to  do  well  without  it. 

Mr.  Bird  said,  this  question,  in  my  opinion, 
is  susceptible  of  a  very  dear  and  precise  solu- 
tion. Did  the actsof  cesnon  by  the  States,  and 
of  acceptance  by  Congress,  take  away  the  juris- 
diction of  those  States,  and  vest  it  in  Congress  f 
The  acts  of  Maryland  and  Vhrghiiamake  a  com- 
plete cession  of  soil  and  jurisdiction  to  Congress. 
This  cession  has  been  accepted  by  Congress. 
What  is  the  consequence  of  one  sovereign  trans- 
ferring all  jurisdiction  to  another  soverei^  f 
Does  not  the  power  that  cedes  give  up  all  right 
whatever  to  that  which  accepts  ?  The  words 
of  the  constitution  are  that  Congress  shall  exer- 
cise exclusive  legislation.  If  Conpess  ererciae 
exclusive  legislation,  does  it  not  follow  that  no 
other  body  can  exercise  any  legislation  what- 
ever? 

The  gentleman  from  Virginia  (Mr.  Nicholas) 
does  not  deny  the  power  altogether,  but  limits 
it,  as  a  power  that  may  or  may  not  be  exercised 
by  Congress ;  and,  in  illustration  of  his  opinion, 
instances  the  power  to  naturalize  and  to  pass 
bankrupt  laws.   But  the  cases  are  not  analogous. 
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These  last  are  powers  that  Oongress  maj  or 
maj  not  exercise.  The  constitation  does  not 
apply  to  them  the  term  exolnsive ;  nor  are  thej 
■hut  out  by  the  actual  words  of  that  instrument 
or  by  necessary  inference. 

Over  some  objects  Congress  have  partial  au- 
thority :  but  in  this  case  their  authority  is  abso- 
lute and  exclusive  of  all  other ;  from  which  ir- 
resistibly follows  the  absolute  oessation  of  all 
power  in  the  oedinff  body. 

It  was  undoubtedly  the  intention  of  the  fram- 
ers  of  the  constitution,  that  after  this  Territory 
became  the  actual  seat  of  Government,  no  au- 
thority but  that  of  Congress  should  be  in  force. 

llie  act  of  cession  by  the  States,  after  stating 
the  terms  of  cession,  contains  a  proviso,  that  the 
power  of  legislation  thereby  vested  in  Congress, 
shall  not  impair  the  force  of  the  laws  of  Mary- 
land and  Virginia,  till  Congress  shall  otherwise 
by  law  provide.  A  proviso  is  to  prevent  some- 
thing from  being  done  that  without  it  would  be 
done.  Congress  declared  the  same  thing  when 
they  accepted  the  cession  with  the  same  pro- 
viso. This  proviso  tends  to  supersede  the  cee- 
flion.  Having  this  effect  it  must  fall,  as  conflict- 
ing with  the  act  to  which  it  is  a  proviso.  It 
must  be  considered  as  absolutely  void.  A  pro- 
viso is  intended  to  prevent  the  operation  of  a 
particular  thing,  not  to  give  an  operation  to  it 
It  may  prevent  the  enaction  of  a  particular 
law,  but  It  cannot  re-enact  that  law. 

A  difference  of  opinion  seemed  to  exist  as  to 
the  period  when  the  powers  of  the  Statea  were 
•uperseded.  It  was  the  opinion  of  some  gentle- 
men that  they  ceased  on  the  completion  of  the 
act  of  cession.  The  committee  consider  them 
as  ceasing  on  the  first  Monday  in  December  of 
the  present  year.  It  became  the  House  sol^nnly 
to  settie  this  point  before  they  entered  into  the 
consideration  of  a  complicated  system  of  gov- 
ernment If  the  Legislative  powers  of  the  States 
had  ceased,  it  follows,  as  a  necessary  conse- 
quence, that  tiie  Judicial  powers  had  also  ceased. 

For  these  reasons  I  think  it  will  be  best  to  de- 
dare  that  things  shall  remain  in  statu  quo.  If 
the  ordinary  jimsdiction  established  be  not  com- 
petent, it  may  easily  be  made  so. 

Mr.  Raitdolph  was  not  prepared  to  enter  into 
a  discussion  of  the  important  point  before  the 
oommittee.  He  would  only  state  the  dilemma 
in  which  the  inhabitants  of  the  District  of  Co- 
lumbia woidd  be  placed  by  the  o(Histruction 
gfven  fo  the  constitution  by  his  colleague,  who 
was  of  opinion  that  all  Legislative  and  Judicial 
powers  derived  flrom  Virginia  and  Maryland, 
ceased  on  the  first  Monday  of  December.  If 
this  construction  were  true,  was  it  not  equally 
true  that  the  bill  now  proposed  would  he  of 
the  same  validity,  and  of  no  more  validity,  than 
the  act  of  acceptance  passed  by  Congress. 

From  his  bemg  unprepared,  what  he  offered 
was  submitted  more  m  the  f6rm  of  hints  than 
ot  correct  arguments.  But  it  seemed  to  him 
that  if  the  construction  contended  for  should 
prevail,  it  would  disfranchise  the  corporations 
vof  Georgetown  and  Alexandria,  and  all  other 


corporations  within  the  District  Would  it  not 
place  the  Territory  in  the  ritnation  of  a  ooih 
quered  country  f  According  to  this  constnto- 
tion,  the  Territory  was  in  a  state  of  anaorohj, 
and  murder^  if  conmiitted,  would  be  no  crfane. 

Further,  if  the  oonstitutional  provision  is  ob- 
ligatory upon  us  to  assume  exclusive  leg^slatioo, 
are  we  not  bound  to  establish  uniform  laws 
throughout  the  entire  District?  and  of  coons 
are  we  not  prohibited  from  establishing  one 
system  in  one  plaoe^  and  a  different  STstem  in 
another  f 

One  other  objection  merited  the  gentleman^ 
notice.  The  laws  of  Virginia  precluded  every 
officer  under  its  Qovemment  fh>m  holddng  idj 
Federal  office. 

From  the  impression  made  on  his  mind  by 
these  considerations,  Mr.  R  sud,  he  would  be 
wanting  to  himself  and  his  country,  if  he  agreed 
to  the  bill.  He  hoped,  therefore,  tiiat  the  Oom- 
mittee would  rise,  and  not  precipitate  a  ded- 
sion. 

Mr.  Habpkb  was  in  &yor  of  the  motion  thit 
the  ccnnmittee  should  rise,  for  the  purpose  of 
recommitting  the  bill  to  a  select  committee. 
He  would  state  his  reasons :  The  olject  of  the 
first  section  was  to  assume  the  jorisdictioD. 
That  was  his  object  He  wished  the  estaUidh 
ment  of  a  Judiciary  competent  to  the  caiTyiD£ 
into  effect  the  laws  now  existing.  He  wKbed 
this  object  to  be  accomplished  in  a  fiiir,  open, 
direct  way.  At  some  niture  period  Oongras 
mi^ht  find  it  necessary  to  enter  on  a  system  of 
legislation  in  detail,  and  to  have  established  nu- 
merous police  regulations.  At  this  time,  the 
present  exigency  would  be  provided  for  by  con- 
firming the  laws  of  Virginia  and  MarylaiM,  and 
by  ^Yixig  effect  to  them  by  the  institution  d  a 
oonmetent  Judicial  authority. 

Mr.  Nicholas  said,  that  he  should  vote  for 
the  conmuttee  rising,  fh>m  a  different  motire 
from  that  which  actuated  the  ffentleman  from 
South  Carolina.  He  hoped  the  DusineaB  would 
be  suffered  for  the  present  to  sleep. 

The  oonstruction  given  to  the  constitution  by 
the  genti^nan  from  New  York,  did  not  render 
it  merely  expedient  in  Congress  to  assome  ju- 
risdiction, but  rendered  it  an  absolute  doty.  In 
reply  to  his  remarks,  the  gentieman  bad  alleg- 
ed that  the  authority  given  by  the  constitation 
in  relation  to  this  Territory,  differed  from  the 
other  powers  vested  in  Congress  inasmach  as 
the  former  investment  of  power  had  connected* 
it  with  the  word  exelttnoe  ;  whereas  the  Iatt«r 
had  not  The  meaning  which  Mr.  K.  affixed  to 
that  WOTd,  was  altogether  different  from  the 
one  now  contended  for.  The  constitation  does 
not  say  Congress  shall  poasess  exclosive  power 
of  legislation ;  but  that  they  shall  have  power 
of  exercising  exclusive  legislation. 

The  acts  of  cession  and  aooeptanoe  contained 
a  construction  directly  opposed  to  that  now 
made.  They  deckre  that  the  laws  of  Maiyland 
and  Virginia  shall  continue  till  Congress  shall 
alter  thenu  Their  cessation  is  made  to  depend 
on  an  uncertain  event)  viz :  whether  Oongreai 
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AmJI  legislate  or  not  Not  a  tittle  in  the  oon- 
fltitntioii  or  in  our  practice,  nnder  the  oonstita- 
tion,  infringed  onr  liberty  to  act  or  not  to  act 

what  would  be  the  effect  of  this  law  on  the 
inhabitants  of  the  Territory  ?  It  wonld  impose 
aa  them  the  kws  of  Maryland  and  Virginia,  as 
they  existed  on  a  particmar  day,  without  any 
ombiUty  of  improyement  from  the  improyed 
oode  of  those  States. 

Mir.  N.  had  heard  of  no  inconyeniences  which 
had  arisen  fixnn  the  non-assmnplion  of  power 
by  Congress.  The  people  in  the  Territory  of 
ODlombia  had  been  a  happy  people  for  more 
tiian  a  hundred  years  under  their  State  Goyem- 
ments ;  and,  he  had  no  doubt,  would  remain  so 
without  the  interposition  of  Congress,  who,  at 
present,  were  unqualified  to  act. 

After  some  farther  remarks  by  Messrs.  Has- 
PKB  and  H.  Leb,  the  question  was  taken  on  the 
eommittee  rishig,  and  carried  without  a  diyision. 

The  committee  rose;  ttie  Chairman  requested 
leaye  to  sit  again,  which  was  not  granted. 

Mr.  Habfkb  then  moyed  to  recommit  the  bill 
to  the  same  conmiittee  that  introduced  it.  He 
said,  the  objection  made  by  the  gentleman  from 
Yirginia  to  the  assumption  of  power  by  Congress 
goes  to  say  that  the  constitutional  proyision,  the 
acts  of  cession  of  Maryland  and  Yirs^nia,  and 
the  act  of  acceptance  by  Congress,  shall  be  all  a 
dead  letter ;  and  that  Uie  Territory  shall  conti- 
nue, as  heretofore,  under  its  old  Jurisdiction. 
This  was,  to  all  intents  and  purposes,  the  amount 
of  die  gentleman^s  remarks.  He  asked,  what 
necessity  for  the  exercise  of  power  by  Congress  ? 
Had  not  the  citizens  liyed  happily  for  a  hundred 
years  under  the  State  Goyemments  ?  This  Mr. 
H.  did  not  dispute.  It  was  probably  true  that 
they  had  liyed  as  happily  as  other  portions  of 
ohizena  under  the  State  Groyemments.  But  the 
proyision  of  the  constitution  cm  this  subject  had 
not  been  made  with  this  yiew.  It  was  made  to 
bestow  dignity  and  independence  on  the  goyem- 
ment  of  the  Union.  It  was  to  protect  it  from 
such  outrages  as  had  occurred  when  it  was  dif- 
ferently situated,  when  it  was  without  compe- 
tent Legisiatiye,  Executiye,  and  Judicial  power, 
to  ensure  to  itself  respect.  While  the  goyem- 
ment  was  under  the  guardianship  of  State  laws, 
those  laws  might  be  inadequate  to  its  protection, 
or  there  might  exist  a  spirit  hostile  to  the  gen- 
eral goyemment,  or  at  any  rate  indisposed  to 
gire  it  proper  protection.  This  was  one  reason, 
among  others,  for  the  proyiMons  of  the  constitu- 
tion, confirmed  and  carried  into  effect  by  the 
acts  of  Maryland  and  Virginia,  and  by  the  act 
of  Congress. 

The  object  of  the  gentleman  was  to  defeat 
ill  these  acts  and  all  these  arrangements,  in 
subyersion  of  that  proyision  which  the  consti- 
tution had  made,  and  of  that  necessity  which  it 
had  foreseen* 

The  gentleman  from  Virginia  requires  more 
time.  He  thinks  we  are  not  prepared  to  legis- 
late. But  if  his  (Mr.  H.'8)  ideas  were  adopted, 
there  would  be  no  occasion  for  this.  The  Ter- 
ritory has  laws;  and  Mr.  H.  belieyed  these  laws 


would  answer  yery  well  for  fifty  years,  without 
giying  Congress  much  trouble  to  modify  them. 

The  establishment  of  a  Judiciary  would  be 
yery  easy,  and  would  require  little  time.  As  to 
a  police,  it  may  be  necessaryhereafter.  At 
present  it  was  not  necessary.  With  regard  to  a 
corporation,  he  was  against  it  at  present,  and 
he  did  not  think  it  would  eyer  be  necessary. 

Mr.  Nicholas  did  not  consider  the  power  im- 
parted by  the  constitution  as  imperatiye.  Ho, 
therefore,  could  not  fsurly  be  chai^S^  "^th  a  do- 
sire  to  deyiate  from  the  designs  of  its  framers. 
The  power  was  like  a  coat  of  armor,  intended 
to  protect  the  Goyemment  in  periods  of  danger, 
ana  not  to  be  worn  at  all  times  for  parade  ana 
show. 

Remarks  had  been  made  to  show  that  the 
dignity  and  independence  of  the  GU>yemment 
required  the  assumption.  All  such  arguments, 
when  set  against  the  happiness  of  the  people, 
were  incondudye:  Mr.  K  had  always  been 
taught  to  consider  the  true  dignity  of  the  Goy- 
emment as  indissolubly  connected  with  the 
happiness  of  the  people;  and  was  unable  to  un- 
learn all  that  he  had  heretofore  acquired  to  this 


Mr.  Cbaik  agreed  with  the  member  from 
South  Carolina,  as  far  as  his  remarks  went,  but 
he  did  not  think  they  went  far  enough.  He 
was  himself  friendly  to  the  institution  of  a  local 

§oyemment  for  local  purposes,  leaying  all  Fe- 
erid  powers  to  Congress.  If  the  bill  should 
be  recommitted,  he  would  be  prepared  to  offer 
a  plan  conformably  to  these  ideas.  He  felt  no 
alarm  at  the  doubts  suggested  of  the  yalidity  of 
the  laws  of  Maryland  and  Virginia.  He  belieyed 
that  they  were  still  in  force ;  and  did  not  think 
there  was  any  absolute  necessity  for  Congress 
to  act  at  all  at  present.  Still,  he  thought  that 
delay  would  only  multiply  the  inconyeniences 
already  experienced  in  the  formation  of  a  plan 
of  government.  A  plan  might  be  framed,  to 
protect  the  General  Goyemment  as  well  as,  in 
some  degree,  the  inhabitants  of  the  Territory 
from  any  tyranny  that  some  gentlemen  supposed 
mi^t  be  exercised  by  Congress. 

He  concluded,  by  expressing  a  hope  that  a 
completely  organized  system  might  be  formed 
and  adopted. 


Thubsdat,  January  1, 1801. 

The  House  of  Representatiyes  haying  receiy- 
ed  information  of  the  death  of  M^jor  General 
Thomas  Habtlby,  one  of  its  members,  who  has 
represented  the  State  of  Pennsylvania,  in  that 
branch  of  the  National  Legislature,  from  the 
commencement  of  the  GK>yemment  until  his 
death,  do,  therefore,  unanimously,  EeBohe^  That 
the  members  testify  their  respect  for  the  me- 
mory of  the  said  Thomas  Habtlet,  by  wearing 
a  crape  on  the  left  arm,  for  one  month. 

Bewhedy  That  the  Speakeb  address  a  letter 
to  the  Executive  of  Pennsylvania,  to  inform 
hun  of  the  death  of  Thomas  Habtlet,  late  a 
member  of  this  House,  in  order  that  measures 
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may  be  taken  to  enpplj  the  vaoanoy  oooaaioned 
thereby. 

Mausoleum  to  Washington. 

An  engrossed  bill  oonoerning  Gsobqb  Wash- 
DTOTON  was  read  the  third  time;  and,  cm  the 
qnestion  that  the  same  do  pass, 

Mr.  Dawson  moved  to  Teoommit  it»  Lost — 
ayes  89,  noes  44. 

VLt.  Randolph  moved  to  refer  the  biH  to  a 
0eleot  committee.    Lost — ayes  82. 

Hr.  Spaioht  and  Mr.  Dayib  then  asrigned 
their  reasons  for  voting  against  the  bill. 

The  question  was  then  taken  on  the  passing 
of  the  bill,  and  it  was  resolved  in  the  afl^ma- 
tave — ^yeas  46,  nays  87,  as  follows: 

Teas. — Bailey  Bttrtlett,  John  Brown,  GhiisCopher 
O.  Champlm,  William  Cooper,  Tl^^liam  Cnik,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Geoi^ 
Dent,  Joseph  Didcaon,  Tfaomat  Evans,  Abiel  Foster, 
Jonathan  Freeman,  Henry  Glenn,  Samnel  Goode, 
Channcey  Goodrich,  Elizur  Goodrich,  Roger  Grift- 
wdd,  WiUiam  Barry  Grove,  Robert  Goodloe  Haiper, 
Archibald  Henderson,  WiUiam  H.  Hill,  Beqjamin 
Hnger,  James  H.  Imlay,  John  Wilkes  Kittera,  Henry 
Lee,  Silas  Lee,  Lewis  R.  Morris,  Abraham  Nott, 
Harrison  G.  Otis,  Thomas  Pinckney,  Jonas  Piatt, 
Leven  Powell,  John  Read,  Nathan  Kead,  John  Rut- 
ledge,  jr.,  John  C.  Smith,  James  Sheafe,  Samnel  Ten- 
ney,  Gooxge  Thatcher,  John  Chew  Thomas,  Richard 
Tliomas,  Peleg  Wadsworth,  Lemuel  Williams,  and 
Henry  Woods. 

Nays.— Willis  Alston,  Theodoras  Bailey,  Phannel 
BlBhop,  Robert  Brown,  Gabriel  Christie,  Matthew 
Clay,  William  C.  C.  Claiborne,  John  Condit,  Thoe. 
T.  Davis,  John  Dawson,  Joseph  Eggleston,  Lncas  £1- 
mendorph,  Edwin  Gray,  Andrew  Gregg,  John  A.  Han- 
na,  David  Holmes,  George  Jackson,  Aaron  Kitchell, 
Michael  Leib,  James  Lmn,  Nathaniel  Macon,  Peter 
Muhlenberg,  Anthony  New,  John  Nicholas,  John 
Randolph,  John  SmiUe,  John  Smith,  Richard  Dobbs 
Spaight,  Richard  Stanford,  Thomas  Sumter,  Bei\)a- 
min  Taliaferro,  John  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum,  and 
Robert  Williams. 

Eesohed^  That  the  title  of  the  said  bill  be 
*'An  act  to  erect  a  Mausoleum  for  Geobob 
Washington  ; "  and  that  the  Clerk  of  this  House 
do  carry  the  same  to  the  Senate,  and  desire 
their  concurrence. 


[Jamuait,  180L 


Fbidat,  January  d. 

Another  member,  to  wit,  Jambs  A.  Batabd, 
from  Delaware,  appeared,  and  took  his  seat  in 
the  House. 

On  motion  of  Mr.  Gbwwoli)  the  House  went 
into  a  Committee  of  the  Whole  on  the  Judi- 
ciary bill ;  the  House  dividing— yeas  44,  nays 
88. 

The  bill  was  read  through,  when  the  com- 
mittee reported  progress,  and  asked  and  obtain- 
ed leave  to  sit  again. 

Sedition  Law, 
The  House  proceeded  to  consider  the  report 
of  the  Committee  of  Bevisal  and  Unflnidied 


Business,  made  the  thirty-first  ultimo,  whidi 
lay  on  the  table,  and  the  same  being  agam  read, 
in  the  words  following,  to  wit : 

"  The  Committee  of  Revisid  and  Unfinished  Bui- 
ness  farther  report,  in  part : 

<*  That,  on  examining  the  statutes  of  tiie  United 
States,  they  find  tiiat  the  act,  entitled  '  Ain  set  m  sd- 
dition  to  the  act,  entitled  *'  An  act  for  the  poniflhmeDt 
of  certain  crimes  against  the  United  States," '  pssnd 
the  fonrteenth  day  of  Jnly,  one  thoosand  ssTen  hui- 
dred  and  nmety-eight,  inll  expire  on  Uie  ihixd  dsjr 
of  March,  one  thousand  eight  hundred  and  one. 

<<  And  the  said  committee  report  tiieir  opimoo,  thtt 
the  above*  mentioned  act  ought  to  be  contiuoed ;  ad, 
therefore,  recommend  the  following  resobtioa: 

"  Heaolvedj  That  the  Committee  of  Reviaal  sod 
Unfinished  Business  be  authorized  to  report  a  InD  for 
continuing  the  act,  entitled  *  An  act  in  addition  to 
the  act,  entitled  *'  An  act  for  the  ponishment  of  cer- 
tahi  crimes  against  the  United  States,** '  passed  the 
fourteenth  day  of  July,  one  thousand  seven  hnndnd 
and  mnety-eight." 

It  was  moved  and  seconded  that  the  said  re- 
port be  committed  to  a  Committee  of  the  whole 
House.  And  the  question  being  taken  there- 
upon, it  was  resolved  in  the  affirmative— jeas 
47,  nays  38. 

Ordersdy  That  the  said  report  be  committed 
to  a  Committee  of  the  whole  House  onToesdAy 
next 


Moin>AT,  January  26. 
Several  other  members,  to  wit:  fix)m  Ken- 
tucky, John  Fowlkb  ;  from  Virginia,  Samuel 
J.  Oabkll  ;  and  from  New  York,  Edwabd  Lit- 
ING6T0N,  appeared,  and  took  their  seats  in  the 
House. 


Tm7B8i>A.T,  January  29. 
Bules  for  Meeting  President  when  no  Ekstm 
by  Electors, 

The  following  resolution,  proposed  by  Kr. 
RuTLEDOB,  was  presented  to  the  House,  whidi, 
being  read,  was  ordered  to  lie  on  the  talde. 

"  ReMived,  That  a  committee  be  appointed  to  pre- 
pare and  report  such  rules  as,  in  their  o]unioo,  are 
proper  to  be  adopted  by  this  House,  to  be  obsearwd 
m  tiie  election  of  a  President  of  the  United  Ststes, 
whose  term  is  to  commence  on  the  foorihdsfof 
March  next,  provided  the  Electors  appointed  noder 
the  au&ority  of  the  States  have  not  elected  a  Fmi- 
dent  for  that  term." 


Fbidat,  January  80. 

Flection  of  President  when  the  two  hiffheU  m 

the  List  wted/or  hoses  an  equal  mmberiff 

Votes. 

Mr.  Bayabd  submitted  the  followiiig  weote- 
Hon,  to  wit : 

Retohtdy  That,  in  the  event  of  its  appearing  nim 
the  counting  and  ascertaining  of  Ae  votes  ff^^^ 
Preadent  and  Vice  Preaidenti  aooording  to  the  mode 
prescribed  by  the  oonstitatioii,  tiiat  an  equal  mmMr 
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flf  TotM  hftTe  beeD  giY«n  for  two  penonfl,  thftt  as  soon 
if  tbe  aune  diall  have  boen  didy  declared  and  entered 
OB  die  joumala  of  this  Hoose,  that  the  Speaker,  ac- 
oompanied  by  the  members  of  the  House,  shall  retom 
to  this  Chamber,  and  shall  immediately  proceed  to 
choose  one  of  the  two  candidates  for  President;  and 
in  ease,  npon  the  firrt  ballot,  there  shall  not  appear 
to  be  a  majority  of  the  States  In  faTor  of  one  of  the 
eandidates,  in  such  case  the  House  shall  oontinne  to 
baDot  for  President,  withont  interruption  by  other 
bosiiiess,  until  it  shall  ai^)ear  thata  President  is  duly 
dioaen;  and,  if  no  such  ehoioe  should  be  made  upon 
the  first  day,  the  House  shall  continue  to  ballot  from 
day  to  day,  till  a  choice  shall  be  duly  made. 

Ordered^  That  the  consideration  of  the  said 
motion  be  postponed  until  Monday  next. 


ICoNDJLT,  February  2. 
A  new  member,  to  wit,  Ebikezbb  Mattooit, 
returned  to  serve  as  a  member  of  tiiis  House  for 
the  State  of  Massaehnsetts,  in  the  room  of  Sam- 
nd  Lyman,  who  has  resigned  his  seat,  ap- 
peared, produced  his  credentials,  was  qualified, 
and  took  his  seat  in  the  House. 

Election  qf  JPre$idmU 
A  motion  being  made  and  seconded  that  the 
Hoose  da  come  to  the  following  resolution,  to 
wit: 

Re$olvi^  That  a  committee  be  appointed  to  prepare 
and  report  such  rules,  as,  in  their  opinio^,  are  proper 
to  be  adopted  by  this  Hoose,  to  be  obserred  m  the 
ehoioe  of  a  President  of  the  United  States,  whose 
term  is  to  commence  on  tbe  fourth  day  of  March 
next,  ]ty  when  the  votes  which  have  been  given  by 
tibe  dedors  appointed  under  the  authority  of  the 
States  shall  have  been  counted,  as  prescribed  by  the 
ooBstitution,  it  shall  i^ypear  that  no  person  for  whom 
tibe  electors  shall  have  voted,  has  a  majority,  or  that 
mote  than  one  person,  having  such  migority,  have  an 
eqiial  number  of  votes  : 

Ordered^  That  Mr.^RTJTLSDOB,  Mr.  Nicholas, 
Mr.  GuBwoLD,  Mr.  Maooit,  Mr.  Batabd,  Mr. 
Tauaibbbo,  Mr.  Fosteb,  Mr.  Olaibobns,  Mr. 
Ons,  Mr.  Davis,  Mr.  Mobbis,  Mr.  Ohampldt, 
Mr.  Bakb,  Mr.  Ooopbb,  Mr.  Link,  and  Mr. 
W00D&  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

Ordered^  That  the  motion  made  on  Friday 
last  relative  to  the  mode  of  commencing  and 
oontinuing  the  ballot  for  the  choice  of  a  Presi- 
dent of  the  United  Btates,  be  referred  to  the 
eommittee  last  appdnted. 

'  Diitrict  ^f  ColumJlna. 
The  House  then  went  into  Oommittee  of  the 
Whole  on  the  bill  for  the  government  of  the 
District  of  Columbia.  While  the  question  was 
being  taken  for  the  House  to  resolve  itself  into  a 
oommittee,  Mr.  Smuib  rose  and  moved  tiie 
postponement  of  tiiis  order  till  the  third  day  oi 
Jlaroh  next  He  made  this  motion,  he  said,  in 
order  to  try  the  sense  of  the  House,  whether 
they  were  determined  to  assume  the  Jurisdiction 
or  not  He  hoped  it  wotdd  not,  aod  was  pro- 
ceeding to  show  his  reasons^  when 


The  Spiaxbb  reminded  him  of  the  order  of 
the  House.  He  could  not  be  permitted  to  dis- 
cuss the  merits  of  the  bill  under  this  motion. 

Mr.  Sinus  conceived  the  question  to  affect 
the  bill  generally,  and  simply  to  be,  whether  ih» 
House  would  agree  to  dlMranchise  some  thou- 
sands of  persons  of  their  political  rights,  which 
they  now  eu^yed.  If  this  was  not  considered 
an  object  of  importance  enough  to  command  at- 
tention, he  must  confess  other  gentlemen  saw  it 
in  a  very  different  light  from  tiiat  in  which  he 
viewed  it  By  the  passage  (tf  this  bill,  the 
people  of  the  district  would  be  reduced  to  the 
state  of  subjects,  and  deprived  of  their  political 
rights,  and  he  very  much  doubted  whether  not 
of  their  civil  rights  also.  I^  indeed,  there  was 
such  an  imperious  necessity  of  assuming  the  Ju- 
risdiction, of  which  he  was  by  no  means  con- 
vinced, then  it  must  be  done ;  but,  if  that  great 
and  immediate  necessity  did  not  exist,  why 
should  this  privation  of  rights  take  ^ace  ?  If  H 
was  necessary  to  reduce  t|ie  City  of  Washington 
to  a  state  of  local  government  by  an  incorpora- 
tion, he  contended  that  act  could  be  done  by  the 
State  Legislature ;  as  he  did  not  conceive  the 
local  demands  of  the  people  called  for  it,  as  they 
could  want  no  such  assumption  as  the  bill  con- 
templated, and  as  he  could  perceive  no  advan- 
tage to  be  derived  to  the  General  Government 
thereby,  and  as  the  assumption  would  eventu- 
ally injure  the  people,  he  trusted  it  would  be 
postponed,  at  least 

Mr.  Rutledob  said,  he  had  always  uniformly 
opposed  any  motion  for  postponing  a  bill,  the 
consideration  of  which  the  House  had  not  gone 
into.  Although  it  might  be  in  order,  it  could 
not  be  perfectly  fedr,  from  various  considera- 
tions; if^  however,  it  were  only  from  its  ten- 
dency to  preclude  the  investigation  of  the  bill, 
it  were  sufiBcient  The  gentleman  had  stated  it 
not  to  be  necessary.  Who  are  to  judge?  Most 
assuredly  the  people  belonging  to  the  Territory. 
And  what  have  they  said?  Why,  sir,  they 
have  prayed  the  House  to  assume  the  Jurisdic- 
tion. From  this  petition  the  subject  was  re- 
ferred to  a  committee,  and  this  committee  have 
reported  a  bill,  and  a  bill  wdl  discussed  and  well 
matured  in  its  detail  To  refrise  this  bill  froma 
diversity  of  sentiment,  would  be  to  insult  the 
committee,  and  to  insult  the  people  of  the  Ter- 
ritorv.  If  the  gentleman  wishes  to  please  the 
people,  why  does  he  not  suffer  the  consid^ntion 
of  the  bill  to  proceed,  and  afford  his  aid  in  mak- 
ing it  what  he  supposes  their  desires  would  con- 
cur in  ?  Perhaps  the  gentleman  has  not  read 
the  bilL  Mr.  B.  said,  if  he  had  not  how  was 
he  to  know  whether  it  was  good  or  bad  ?  Some- 
tiiing  must  be  done.  He  wished  to  get  at  that 
somethiuff,  but  was  precluded  by  the  motion. 
It  certaimy  became  the  gentleman  to  diow  how 
this  bill  would  operate  iiguriously  upon  the 
people,  as  a  reason  for  his  motion.  Disfran- 
chisement, to  be  sure,  had  been  mentioned  as 
the  result  of  this  bill';  but  how  was  the  House 
to  know  that  would  be  its  tendency,  except  by 
g(»ng  into  its  investigation  f 
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Mr.  Orah:,  also,  oonsidered  this  order  of  the 
House  as  the  most  nn&ir  one  among  the  rales 
of  the  House.  However,  it  must  be  permitted 
while  the  order  oontiniied.  The  gentleman  had 
■aid  the  people  were  in  a  state  of  yassalage ; 
how  was  this  declaration  to  be  refated,  if  the 
order  of  the  House  forbade  the  investigation 
into  the  applioation  of  this  bill  to  the  liberties  of 
the  people  ?  The  gentleman  farther  said,  that  the 
people  did  not  desire  this  assumption  of  juris- 
diotion.  Were  he,  Mr.  0.  said,  to  give  an  opin- 
ion upon  the  subject,  it  would  be  drawn  from 
the  same  source  with  that  expressed  hj  the 
gentleman,  but  of  a  verj  different  import.  He 
shodd  say,  as  far  as  his  knowledge  of  their  sen- 
timents extended,  and  he  profSassed  to  be  pretty 
well  acquainted  with  their  ideas  upon  this  sub- 
ject, that  their  feelings,  their  interests,  and  thehr 
desires  conspired  to  encourage  the  assumption, 
and  to  prevent  the  postponement  of  the  suDject. 
As  the  immediate  representative  of  a  large  pro- 
portion of  them,  he  could  say  that  much  uncer- 
tainty and  disquiet  convulsed  the  minds  of  many 
good  and  wise  men  among  them;  thattheir 
present  uncertainty  was  trul  v  deplorable ;  that 
serious  doubts  existed  with- Judicious  men  how 
flur  the  grants  and  acceptance  of  lands,  or  of 
their  papers,  afforded  them  security  for  value 
received ;  doubts  existed,  in  all  their  acts  of  ne- 

gotiation,  whether  their  respective  State  laws 
eld  any  government  over  them?  And  this 
state  of  insecurity  as  to  their  property,  could 
not  fail  to  have  an  injurious  effect.  They 
doubted  whether  all  other  Jurisdiction  did  not 
immediately  cease,  upon  the  removal  of  Con- 
gress to  the  District;  and  should  Congress  break 
up  without  assuming  the  Jurisdiction,  and  taking 
other  suitable  measures  to  fix  the  Qovernment, 
it  woidd  not  fe^  to  paralyze  every  exertion  and 
effi>rt  toward  a  successful  establishment  No  man 
at  present  can  assure  himself  of  the  right  by  which 
he  holds  his  property,  or  remove  his  apprehen- 
sions. They  now  called  loudly  upon  tne  Na- 
tional Gbvemment  to  remove  from  them  this 
state  of  doubt  and  uncertainty ;  this  is  the  ob- 
ject of  the  bill  before  the  House ;  by  this  bUL  a 
variety  of  inconveniences  are  removed,  and  the 
(Government  use  their  effort  to  make  their  eitua- 
tion  at  least  more  certain;  and,  he  had  no 
doubt,  more  safe  and  desirable.  This  it  was  in- 
cumbent on  the  Government  to  do ;  and  this,  he 
trusted,  a  majority  of  the  House  would  be  dis- 
posed to  do  soon.  If  the  objects  or  provisions 
of  the  bill  did  not  meet  that  gentleman^s  desires, 
he  wished  an  opportunity  to  hear  the  objections, 
to  enable  him,  as  far  as  m  his  power,  to  remove 
them. 

Mr.  SimjE  was  proceeding  to  show  that,  at 
any  rate,  such  a  bill  as  the  present  ought  not  to 
pasa  when 

The  Speaker  interrapted  him,  saying  that 
any  arguments  that  went  to  show  that  the  third 
day  of  March  was  a  more  proper  time  than  the 
present  for  this  bUl  to  pass  would  only  be  in 
order. 

Mr.  Smujb  continued  to  show  the  impropriety 


of  the  bill,  and  the  inevitable  ii^uries  that  rnnst 
be  sustained  by  it  when  he  was  again  roiunded 
of  the  question  of  order. 

Mr.  S.  proceeded :  that  it  might  be  the  wieb 
of  some  of  the  people,  he  would  not  say ;  but  he 
denied  that  suc^  a  wish  had  been  expressed,  and 
therefore  it  ought  not  to  be  considered  as  oarrect 
As  to  the  question  of  doubt  on  the  minds  of  the 
people,  whether  or  not  they  held  their  property 
secure,  not  bdng  certain  of  the  existoioe  of 
their  former  State  laws,  he  referred  to  the  aeti 
of  cession,  passed  by  the  States  of  Maryhuad  and 
Virginia  respectively,  the  words  of  which  were^ 
that  the  laws  remained  in  force  "  until  Coogren 
shall  by  law  otherwise  provide."  Under  thu 
express  provision,  the  cession  was  made  by  the 
two  States ;  and  by  this  provision  the  Govem* 
ment  of  the  United  States  accq)ted  the  grant  of 
the  ten  miles  square.  And,  therefore,  until 
Congress  by  law  should  accept  of  the  jorisdio* 
tion  and  nullify  the  laws  of  those  States  over  the 
District,  there  could  be  no  doubt  but  ther  re- 
mained in  full  force,  and  property  was  held  is 
secure  under  those  laws  as  ever.  As  he  hid 
before  observed,  he  contended  that  an  act  of  in- 
corporation could  be  obtained  for  the  ci^of 
Washington  without  this  bill.  From  all  tkee 
grounds,  he  believed  the  bill  to  be  at  present 
unnecessary. 

Mr.  H.  Lkb  did  not  wonder  at  this  oppoaitioo, 
considering  the  quarter  from  whence  it  came; 
perhaps,  he  said,  if  he  had  come  from  Penn^l- 
vania,  the  idea  of  losing  the  General  Government 
might  instigate  him  to  wish  to  give  the  stabbing 
blow  to  every  act  which  should  go  to  the  es- 
tablishing of  that  Government  in  another  placei 
But,  he  trusted,  as  these  local  reasons  could  not 
influence  gentiemen  from  other  States,  they 
would  not  concur  in  his  arguments.  He  trusted 
other  gentiemen  would  lay  to  theu*  hands  and 
Join  to  make  this  District  a  settled  Government, 
and  go  into  the  examination  of  the  prindpiei 
proposed  to  accomplish  that  measure.  Heb€f)ed 
not  merely  words  (^  kindness  esoapinff  finom  the 
lips  of  gentiemen,  would  be  deemed  by  them 
sufScient,  but  that  their  efforts  would  be  used  to 
produce  a  weU-digested  and  valuable  goycrn- 
ment,  for  the  security  of  their  civil  and  pditicil 
rights. 

With  respect  to  the  act  of  cession,  he  ooo- 
tended  that  the  solenm  i^juncticms  of  the  ood- 
stitution  were  detcdled  inw^ds  upon  whiditbo 
most  critical  could  not  find  wherewith  to  hins 
a  doubt  There  the  Congress  of  the  United 
States  were  enjoined  to  "  exercise  exclusive  jn- 
risdiction.*'  When  was  this  jurisdiction  to  com- 
mence but  at  the  period  when  the  General  Go- 
vernment should  occupy  it  ?  Was  not,  thai,  thia 
spot  become  the  permanent  seat  of  the  Govern- 
ment of  the  Union  ?  Were  not  the  different  de- 
partments, Executive,  Legislative,  and  Jndickl, 
assembled,  according  to  the  constitution,  in  this 
District  ?  How,  then,  could  the  reapectiTe 
States  of  Virginia  and  Maryhind  a  moment 
longer  possess  the  jurisdiction!  It  was  com- 
pletely done  away,  and  nothing  was  now  want- 
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ing  to  remove  the  miserable  state  of  suspense 
tiie  people  now  felt,  but  the  declaration  of  the 
Government  that  this  was  the  case;  that  mo- 
ment would  an  their  fears  be  i^peased.  As  a 
friend  to  those  jpcq>le,  then,  as  much  as  that 
gentleman  conld  be,  he  hoped  an  opportnnitj 
would  be  g^ven  to  examine  the  bill,  not  doubt- 
ing but  it  would  be  made  to  meet  the  wishes,  as 
lie  was  assured  it  would  be  the  interest  of  the 
people  to  be  governed  by  it 

Hr.  1£a.ook  said  tiie  motion  was  perfectly  in 
order,  and  explained  some  of  the  cases  for  which 
H  was  established,  as  arule  of  the  House.  Asto 
the  Jurisdiction  being  assumed  by  the  removal  of 
Congress  here,  as  the  gentleman  last  up  had  said, 
were  that  the  case,  not  only  by  this  bill  would 
H  be  assumed,  but  the  acts  of  ihe  two  States 
must  have  ceased  from  the  day  Congress  first 
eat  here;  a  deduction  ^  no  means  supported. 
Hie  only  evidence  the  House  had  oi  the  desire 
€»f  the  people  to  come  specially  under  the  Na- 
V  tional  Government,  was  a  petition  from  Alexan- 
dria, except  that  the  gentleman  from  the  Dis- 
trict had  learned  so  amon^  his  friends.  But  did 
tibat  express  the  will  or  wishes  of  the  inhabitants 
of  the  surrounding  country. 

As  he  believed  the  laws  of  the  States  to  be  in 
ftan  force ;  as  he  believed  they  would  remain  so 
nntal  otherwise  enacted  bv  Congress,  and  as 
postponing  the  bill  till  the  third  of  March  would 
afford  the  people  a  large  time  to  reflect  on  the 
subject,  ai^  express  then*  will  more  generally, 
he  hoped  the  postp<mement  would  take  place. 
He  wocdd  remind  the  House  that  this  measure 
once  taken,  could  not  be  undone;  and,  there- 
fore, prudence  would  dictate  that  time  should 
be  taken  to  do  it  well.  The  act  could  not  be 
repealed  without  amending  the  constitution.  If 
the  gentleman  only  calculated  upon  an  opposi- 
^n  from  Pennsylvania,  he  was  mistaken.  Mr. 
M.  presumed  that  he  could  not  be  supposed  to 
have  local  attachments,  residing  very  far  frt>m 
the  former,  or  the  present  seat  of  Glovemment ; 
he  was,  notwithstanding,  opposed  to  taldng  up 
this  subject  at  present,  and  even  during  the 
present  session.  The  delay  of  acceptance  could 
not  di^lease  the  inhabitants,  if  they  were  satis- 
fied as  to  the  present  Jurisdiction,  which  did  not, 
in  his  opinion,  admit  of  a  doubt.  It  was  im- 
possible that  the  postponement  could  be  attended 
with  any  inconvenience;  they  had  been  in  the 
flame  situation  for  ten  years,  and  wherein  could 
he  the  inconvenience  of  ^eir  remaining  so? 
Nav,  there  must  be  advantages  in  their  usages 
and  customs  being  continued  to  them.  He 
wished  this  matt^  to  be  postponed  till  another 
sesrion. 

Mr.  BntD  never  could  suppose  that  the  mem- 
b«v  of  the  Legislature  would  be  satisfied  with 
their  removal  from  a  place  of  accommodation  to 
a  wilderness,  and  with  subjecting  themselves 
to  the  inconveniences  of  this  place,  without  ex- 
ercising all  the  powers  intrusted  to  them,  and 
taking  the  Jurisdiction  to  the  Gk)vemment,  the 
members  and  subordinates  of  which  were  to 
mbject  themselves  to  the  code  of  laws  under 


which  they  should  place  themselves.  A  motion, 
therefore,  to  continue  the  Jurisdiction  out  of  the 
hands  of  the  Government,  much  surprised  hinu 
All  the  arguments  used  by  the  gentleman  in 
favor  of  a  postponement,  would  operate  fully  to 
the  entire  abandonment  of  the  subject ;  and  did 
he  suppose  that  all  the  expense  attending  the 
removal  of  the  whole  Government,  all  the  incon- 
venience experienced,  would  be,  or  ought  to  be^ 
borne  without  the  ei\joyment  of  that  constitu- 
tional right,  nay,  ii^junction,  of '^exclusive  le^ 
lation?''  What  could  have  been  the  reason 
why  Congress  was  to  assume  this  exclusive  le- 
gislation ?  Bid  not  the  members  of  the  conven- 
tion know  that  a  great  quantity  of  public  trea- 
sure would  be  drawn  together  into  this  place  ? 
Bid  they  not  suppose  it  of  importance  to  secure 
the  privileges  and  rights  of  foreign  ministers, 
who  would  necessarily  be  brought  to  reside  in 
this  District?  Did  they  not  consider  the  num- 
ber of  persons  attached  to  the  Government 
worthy  of  the  special  regard  of  the  national  Le- 
gislature? Could  any  gentleman  conceive  that 
Qieee  were  not  too  great  powers  to  be  intrusted 
to  any  State  whatever  ?  Else  why  was  the  pro- 
vision for  exclusive  jurisdictiou  made  ?  To 
avoid  putting  those  powers  hito  execution,  he 
firmly  believed,  would  be  omitting  a  great  and 
important  duty.  But,  were  it  not  for  the  words 
of  the  constitution,  the  words  of  the  acts  of  ces- 
sion made  by  the  States  were  as  ample  upon  the 
subject  as  one  sovereign  power  in  the  act  of 
granting,  and  another  sovereign  power  in  the 
act  of  receiving  a  cession,  could  make.  This 
was  precisely  the  case ;  the  two  States  made  a 
fWl  and  complete  cession  of  the  Jurisdiction  to 
the  General  Government,  upon  the  terms  of  the 
constitution,  which  were  to  "  exercise  exclusive 
legislation,  in  all  cases  whatever,  over  such  Dis- 
trict," which  had.  by  the  cession  of  those  par- 
ticular States,  ana  the  acceptance  of  Congress, 
become  the  seat  of  the  Government  of  the 
United  States.  How,  he  would  ask  gentlemen, 
could  this  be  granted,  and  yet  retained  ?  It  was 
absurd  to  suppose  a  man  could  grant  a  piece  of 
land,  and  by  the  same  instrument  retain  it. 

But  suppose  this  was  a  doubtftd  subject, 
whether  or  not  the  laws  of  the  two  States  were 
in  force  in  the  District;  would  the  gentleman 
still  wish  to  leave  it  in  doubt  ?  Surely  no  new 
laws  could  be  made  by  those  States  to  affect 
this  district,  actually  made  the  seat  of  Govern- 
ment, and  he  contended  that  none  of  the  laws 
whatever  did  exist  here,  and  that  the  power  of 
the  civil  officers  actually  had  ceased ;  it  there- 
fore required  no  painting  to  show  that  the  state 
of  the  place  was  truly  deplorable.  Would  the 
gentleman  yet  wish  to  leave  the  District  with- 
out laws,  and  merely  lest  it  should  take  away 
their  suffrage  ?  That  the  people  could  not  be 
represented  in  the  General  Grovemment,  Mr.  B. 
admitted.  But  where  was  the  blame,  if  any 
could  attach  ?  Certainly  not  to  the  men  who 
made  the  act  of  cession ;  not  to  those  who  ac- 
cepted it.  It  was  to  the  men  who  framed  the 
constitutional  provision,  who  peculiarly  set  apart 
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this  as  a  District  under  the  national  safegaard 
and  Government  Bntbe  contended,  there  was 
no  injury  sustained.  What  less  compensation 
than  the  particular  legislation  of  this  District 
could  be  required  for  the  removal  of  the  GU>vem- 
ment  whereby  in  these  ahnoet  uninhabited 
woods  the  beginnings  of  a  rich  and  prosperous 
city  was  commenced,  and  made  the  capital  (^ 
the  United  States! 

The  motion  for  postponement  was  withdrawn 
without  a  question  being  taken,  and  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  bill.  Mr.  Siolib  moved  to  strike  out 
the  first  section  of  the  bilL 

Mr.  Smiub  said  he  would  willingly  give  the 
reasons  which  prompted  him  to  make  Uie  mo- 
tion, and  he  hoped  the  ^ntleman  would  as 
freely  make  his  reply.  If  it  could  be  proved  to 
him  that  the  rights  of  these  people  could  be  re- 
served by  the  passage  of  the  bill,  it  would  give 
him  pleasure,  but,  believing  it  to  be  impossible,  he 
wished  to  destroy  the  bilL  It  could  not  be  de- 
nied but  that  the  people  of  this  District  were 
precisely  in  the  same  situation  at  present  which 
they  always  had  been,  and  subject  to  the  same 
laws,  but  would  it  be  so  when  the  Govern- 
ment once  accepted  the  cession?  It  would  not. 
Not  a  man  in  the  District  would  be  represented 
in  the  Government,  whereas  every  man  who 
contributed  to  the  support  of  a  government 
ought  to  be  represented  m  it,  otherwise  his  na- 
tural riffhts  were  subverted,  and  he  left,  not  a 
dtizen,  out  a  subject  This  was  one  right  tiie 
bill  deprived  these  people  o^  and  he  had  always 
been  taught  to  believe  it  was  a  very  serious  and 
important  one.  It  was  a  right  which  this 
country,  when  under  subjection  to  Great  Brit- 
ain, thought  worth  making  a  resolute  struggle 
for,  and  evinced  a  determination  to  perish  rather 
than  not  ei^joy. 

Another,  and  an  important  right,  of  which 
those  people  were  about  to  be  deprived,  was, 
that  their  Judges  and  their  Governor  were  not 
to  be  the  choice  of  themselves,  but  of  the  Pre- 
^dent  The  privilege  of  a  local  Legislature 
might  be  given  to  the  people,  but  of  what  avail 
could  they  be  if  the  Governor  appointed  by  the 
Freddent  could  deprive  them  of  every  act  they 
might  make  by  his  negative  ?  Wliere  was  their 
security  if  the  acts  of  these  Representatives  of 
the  people  could  be  to-morrow  revoked  by  a 
power  deriving  authority  from  elsewhere  ?  Much 
as  gentlemen  niight  talk  about  dignity  of  gov- 
ernment nothing,  he  thought,  womd  more  com- 
port with  true  dignity  than  liberty,  and  wiUiout 
it  dignity  of  government  was  not  worth  a  name. 
It  surely  must  be  disagreeable  for  the  Govern- 
ment to  be  in  the  midst  of  a  people  who  are 
deprived  of  their  rights,  and  what  insecurity 
there  ever  had  been,  or  ever  would  be,  to  ih» 
Government,  from  its  residence  under  me  laws 
of  the  States,  he  could  not  conceive.  He  had 
never  known  of  any.  If  he  could  be  convinced 
that  the  people  would  not  be  deprived  of  these 
rights,  among  others,  he  would  agree  to  some 
fluch  bill  as  tUs. 


Mr.  Dennis  acknowledged  that  had  he  the 
same  impressions  as  the  member  who  had  just 
sat  down,  he  would  not  bemtate  for  a  momot 
to  believe  that  liberty  had  been  forced  to  yield 
to  a  reign  of  absolute  slaveir.  But  from  a  con- 
sideration of  the  interests  of  the  people,  of  the 
dignity  of  the  Government  and  of  Uie  seat  of 
the  dongress,  together  with  the  reflectioDB  of 
the  gentleman  who  had  just  resumed  his  seal, 
he  felt  himself  called  upon  to  make  some  obser- 
vations by  way  of  an  answer.  , 

As  to  tlie  interests  of  the  people,  could  it  for 
a  moment  be  doubted  that  a  load  govemmeol^ 
a  judiciary,  and  a  legislature,  would  be  hi^^y 
advantageous?     Oould  any  man  doubt  bat  it 
would  be  more  convenient  and  advantageooB 
for  the  inhabitants  to  attend  the  courts  in  this 
place  than  to  be  taken  away  to  lUchmondor  to 
Annapolis?    It  had  been  always  an  i^^m>Ted 
privilege  that  justice  should  be  l^ught  home  to 
every  man's  door,  and  where  could  it  be  more 
so  than  by  the  establishment  of  a  judiciary,  es- 
pecially for  this  District  ?    Nor  were  the  ad- 
vantages less,  he  contended,  in  the  le^slatiTe 
department     Ka  ready  oommunicatiou  with 
their  representatives  was  desirable  to  the  peo- 
ple^ by  the  residence  and  mtting  of  the  repreao- 
tatives  of  this  District  being  within  itself  tha 
communication  was  easy,  and  the  rights  of  the 
people  in  their  local  concerns  more  attaiaahk 
surely,  than  though  they  had  to  go  to  RichmoDd 
or  to  Annapolis.     But,  taking  a  more  compre- 
hensive view  of  the  subject,  Mr.  D.  asked  if  the 
general  interests  of  the  District  would  not  be 
more  secured  by  persons  immediately  aoqoaint- 
ed  and  concerned,  than  by  persons  of  dineratt 
States,  and  at  a  distance  from  the  placet   One 
or  two  representatives  to  «ach  legidature  would 
be  the  utmost  that  the  District  oould  send,  and 
these  placed  among  men  of  difSarent  intereata, 
what  could  be  expected  compared  to  a  body  aoeh 
as  is  prescribed  by  this  bilL  drawn  from  among 
the  people  themsdves  ?     In  these  legialatoreai 
the  numerous  local  circumstances  wmch  most 
call  for  attention  in  a  newly  planted  and  rapidlj 
growing  ci^ital,  never  can  receive  due  atten- 
tion.   Every  person  must  know  that  a  great 
proportion  of  business  must  arise  from  a  com- 
mercial city.    From  observation  he  could  aay 
that  about  one-third  of  the  business  <tf  the  Le- 
gislature of  Maryland  usually  arose  from  Balti- 
more alone.    As  this  city,  therefore^  grew  ib 
population  and  in  trade,  the  demand  for  legia- 
lative  attenticm  would  increase,  and  either  ita 
interests  must  be  neglected,  or  the  aittuig  of 
the  State  legislatures  must  be  protracted  too 
far.    Besides  this,  ezperieuce  must  have  tao^ 
gentlemen  that  numerous  bodies  could  not  ao 
well  attend  to  the  minute  advanta^  of  a  plaoe 
like  this  as  small  bodiea,  and  particularly  aoeh 
as  wdl  knew  its  situation  aud  drcumstanoea. 

It  had  been  said  that  these  people  were  bi^ 
py.  Mr.  D.  admitted  it;  but  a  dwnge  of  d^ 
cumstances  made  an  inevitable  difference,  and 
required  a  different  mode  of  legislating;  This 
District  of  the  Geaeral  GoyeinmeDt)  bong  % 
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part  of  two  States,  must  require  an  alteration 
from  its  former  govenmient.  Sorely  the  orga- 
nization of  a  local  body  must  be  more  advanta- 
geoos  than  any  modipoalions  which  oonld  be 
made  by  those  two  Legialatores.  So  far  from 
a  rule  of  despotism  then  being  over  these  peo- 
ple, he  thought  the  passing  of  this  bill  would 
much  increase  their  prosperity.  It  was  said 
that,  by  the  assumption  of  the  jurisdiction,  these 
people  would  ask  now  much  they  were  here- 
tofore represented  in  the  two  Le^slatures  to 
which  they  sent  delegates.  They  were  so  in 
name,  but  very  little  in  essence,  from  the  oom- 
paratively  small  number  they  could  send  to  ihe 
Legislatures,  But  the  arguments  went  as  much 
ag&Lnst  the  assumption  at  any  future  time  as  at 
preeent.  That  it  would  be  some  time  taken  up 
there  could  be  no  doubt  It  ought  therefore  to 
be  recollected,  that  If  it  would  ever  be  proper, 
a  period  more  unfavorable  to  the  interests  of 
the  people  might  be  selected  than  the  present, 
and  therefore  the  present  moment  ought  to  be 
accepted,  and  especially  so,  as  he  believed  the 
people  were  desirous  of  it,  and  were  satisfied 
with  the  features  of  the  bilL  From  their  con- 
tiguity to,  and  residence  among  the  members 
of  the  General  Government,  tiiey  knew,  that 
thou{^  they  might  not  be  represented  in  the 
national  body,  their  voice  would  be  heard.  But 
if  it  should  be  necessary,  the  constitution  might 
be  so  altered  as  to  give  them  a  delegate  to  the 
General  Ledslature  when  their  numbers  should 
become  sufficient.  Upon  the  whole,  he  could 
see  no  measures  which  would  more  immediately 
promote  the  interests  of  the  people  of  this  dis- 
trict, and  ^ve  stability  to  their  minds,  and  to 
their  concerns  with  each  other,  than  the  present 
bill ;  and,  therefore,  he  hoped  the  section  would 
remain, 

Mr.  Maoon  said,  he  could  see  no  such  imme- 
diate necessity  for  this  law.  A  gentieman  had 
told  the  committee  it  was  necessary  because  the 
States  did  not  pay  regard  to  it.  Mr.  M.  sup- 
posed the  same  attention  was  paid  to  this  dis- 
trict as  usual,  and  the  same  as  was  paid  to  any 
other  particular  part.  He  believed  their  politi- 
cal and  local  rights  were  as  perfectiy  secure 
without  this  bill  as  any  other  part  of  those 
Statea,  and  if  the  object  of  gentlemen  was  to 
make  it  bettw  or  worse,  he  Ehould  be  opposed 
to  it.  Before  the  least  change  from  their  for- 
mer dtnation,  some  inconveniences  ought  to  be 
mentioned  xmder  which  they  labored,  and  this 
had  not  bera  done,  more  than  mere  conjecture 
and  surmises  had  engendered.  Most  assuredly 
there  ought  to  be  some  good  ground  for  this 
assumption,  because  it  was  not  merely  a  com- 
mon act  of  the  Legislature,  which  could  be  re- 
pealed or  amended  as  soon  as  passed.  It  was 
an  act  of  a  nature  that  could  not  be  essentially 
altered  without  an  alteration  in  the  constitution, 
because  if  the  assumption  was  once  accepted,  it 
could  not  be  parted  with. 

It  would  be  so  far  from  advantageous  to  the 
dty  of  Washington,  Mr.  M.  said,  tiiat  it  must 
essentially  ii\jure  it    On  one  side  of  the  water 


was  Alexandria,  a  populous  town ;  on  the  other 
side  was  Geor^town.  Would  not  these  two 
give  to  the  legislature  a  minority  f  And  if  so^ 
a  more  palpable  evil  could  not  be  put  upon  tiie 
city  than  by  putting  it  in  with  more  numerous 
towns  whose  interests  would  ever  be  opposed 
to  the  growth  of  the  city.  There  would  mevl- 
tably  be  an  Alexandria  mterest,  a  Georgetown 
interest,  and  a  dtv  interest,  and  tiiose  strug^ 
gling  with  each  other. 

It  was  said  to  be  inconvenient  to  be  repre* 
sented  at  a  distance,  from  the  want  of  an  ea^y 
communication.  How  could  this  be?  What 
was  more  easy  than  for  letters  and  instructions 
to  be  sent  by  post  ?  The  communication  was 
easy  from  all  parts  of  the  United  States  to  Con- 
gress, and  could  be  equally  so  to  any  place 
Vhere  the  post  goes.  There  could  be  no  ooubt 
but  the  States  would  pay  as  much  attention  to 
the  interests  of  this  District,  if  it  continued  under 
their  jurisdiction,  as  ever  had  been  done,  and 
more :  by  not  sugaring  it  to  endure  any  injury 
which  it  could  prevent,  Oongress  should  im- 
mediately take  the  jurisdiction.  The  language 
and  meaning  of  gentlemen  could  be  well  und<»v 
stood.  Gentiemen  were  cfdled  to  support  t^ 
measure  with  energy,  while  they  had  strength. 
No  doubt  this  was  the  principal  ground  of  their 
endeavors  to  push  the  measure,  although  the 
Legislature  had  but  just  met  here,  and  there  had 
been  scarce  time  to  know  what  would  be  the 
proper  regulations  to  adopt  But  he  wished  to 
remind  them,  that  although  the  law  might  be 
passed,  the  time  would  not  be  far  off  when  his 
friends  would  be  in  tiie  minority,  and  some  con- 
siderable alterations  might  be  made  in  it 

Mr.  M.  then  proceeded  to  the  details  of  the 
bill.  He  disliked  the  establishment  of  a  gov- 
ernment, the  executive  and  judiciary  of  which 
were  in  ihe  appointment  of  tiie  President  of  ih^ 
United  States,  the  former  for  three  years  and 
the  latter  during  good  behavior:  and  these, 
both  governor  and  judges  of  the  superior  ana 
inferior  courts,  to  be  paid  out  of  the  Treasury 
of  the  United  States.  Gould  it  be  the  wish  of 
the  gentieman.  he  asked,  to  establish  in  the 
very  heart  of  the  United  States,  and  immediate- 
ly under  the  eye  of  the  Government,  such  a 
Srinciple  as  that  these  rulers  should  be  indepen- 
ent  and  entirely  above  the  control  of  the  peo- 
ple ?  He  declared  that  if  he  should  be  in  Con- 
gress again,  and  as  long  as  he  ever  should  be  in 
tiie  House,  he  should  constantiy  make  it  his 
duty  to  exert  himself  for  the  repeal  of  so  bad  a 
principle,  and  leave  the  governor,  the  judges, 
and  the  Legislature,  immediately  amenable  to 
the  people.  Another  thing  he  should  also  be 
ever  opposed  to,  was  the  manner  of  this  House 
of  Representatives  and  Senate  being  choseiL 
and  the  time  of  their  continuance.  Why  should 
they  be  elected  here  for  two  years,  when  in  all 
the  State  Legislatures,  he  believed  thev  were 
chosen  annually,  except  two,  in  one  of  which 
they  were  elected  every  six  months,  and  in  the 
other,  every  two  years.  A  greater  absurdity 
still  was  evinced  in  the  time  &r  which,  and  tho 
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manner  how  the  Senators  were  ohoeen — nx 
jears,  and  bj  electors.  Although  in  these 
things  there  was  a  similarity  to  the  ohoioe  of 
the  General  GovemmeDt,  he  would  ask  what 
similarity  there  could  he  in  the  two  Gk>yem- 
ments  f  In  the  one  there  is  a  vast  extent  of 
oountry  and  a  numerous  population;  in  the 
either,  a  small  population,  a  small  tract  of  ooun- 
try, and  an  almost  general  knowledge  by  eyery 
(Hie  of  every  individual  in  it.  He  doubted 
whether  the  Legislature  of  the  Union  could  at 
all  delegate  powers  to  this  local  government; 
but  whether  or  not,  he  could  see  no  kind  of 
necessity  during  the  present  session  to  assume 
them.  The  Government  would  go  on  as  well 
as  before,  and  he  had  no  doubt  the  city  would 
continue  in  tiiat  rapid  state  of  proeperitv  gen- 
tlemen had  witnessed  since  they  arrived  here. 
The  committee  rose  without  taking  a  ques- 
tion, and  had  leave  to  sit  again. 

TuisDAT,  February  8. 

A  new  member,  to  wit,  Jomr  Stbwabk,  re- 
turned to  serve  as  a  member  of  this  House  for 
the  State  of  Pennsylvania,  in  the  room  of 
Thomas  Hartley,  deceased,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 

Dutrict  <if  ColumHa. 

The  House  resolved  itself  into  a  Oommittee  of 
the  Whole  on  the  bill  for  the  government  of  the 
District  of  Columbia,  when  the  question  was 
taken  on  the  moton  made  yesterday,  for  striking 
out  the  first  section,  and  negatived,  ten  mem- 
bers only  rising  for  it. 

Mr.  Gbbgo  then  proposed  an  amendment  to 
the  first  section,  the  object  of  which  was  to 
make  the  election  of  representatives  annual, 
instead  of  biennial  as  contemplated  by  the  bill. 
This  motion  brought  on  a  lengthy  oiBCUssion, 
being  supported  by  Messrs.  J.  Sioth,  Olaibobne, 
KiOHOLAs,  Gallatct.  and  Maook;  and  opposed 
by  Messrs.  Craie,  Habfbb,  Batard,  H.  Lxb, 
T'homas,  and  Dsmns.  On  the  question  for 
agreeing  to  the  motion,  it  was  determined  in 
the  negative— 48  voting  for  it  and  60  against  it 

A  motion  was  then  made  by  Mr.  Claibobnb, 
so  to  amend  the  first  section  as  to  extend  the 
privilege  of  voting  to  persons  who  are  not  free- 
holders ;  that  privilege  being  confined  by  the 
bill  to  freeholders  exclusively.  This  motion 
brought  on  a  short  debate,  in  which  Messrs. 
E^roHELL,  Nicholson,  Sboth.  Maoon,  Tazb- 
WBLL,  and  NiOHOLAs  supported  the  motion,  and 
Messrs.  Habfss,  Craix,  Dennis,  and  Gallatin, 
opposed  it  On  the  question  that  the  House  do 
agree  to  the  motion,  it  was  determined  in  the  ne- 
gative, there  being  48  votes  for,  and  60  against  it 

WxDNXSDAT,  February  4. 
DutrUt  <ff  Columbia, 
The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  bill  for  the  government  of 
the  District  of  Oolumbia. 

A  motion  was  made  by  Mr.  Gallatin  to 
amend  the  first  section  of  the  bill,  so  as  to  ex- 


tend the  privilege  of  voting  for  representativeB 
to  persons  other  than  freeholders,  who  are  poe- 
sessed  of  property  in  the  District  to  the  vahie 
of  eigh^  dollars. 

Mr.  Habfeb  proposed  an  amendment  to  the 
foregoing  amendment,  that  a  dtixen,  not  being 
a  freeholder,  in  order  to  qualify  him  as  an  eleo- 
tOT,  must  be  a  housekeeper,  and  possessed  of  pro- 
perty of  the  value  of  one  hundred  dollars,  to  be 
ascertained  by  the  record  of  the  last  assessmrait 
next  preceding  the  period  of  offering  his  vote. 

Mr.  Gaixatin^s  amendment  was  withdrawn, 
and  Mr.  Haspxb's,  which,  though  offered  as  an 
amendment,  was  a  complete  substitute  for  it^ 
was  adoptea. 

Mr.  Claibornx  proposed  as  an  amendment  to 
this  same  section,  to  reduce  the  term  of  a  Sena- 
tor continuing  in  office  from  six  to  three  years. 

The  motion  was  negatived. 

Mr.  Tazewell  moved  to  strike  out  the  Soi- 
ate  altogether,  on  the  ground  that  Oongress, 
having  the  revision  of  all  laws  that  may  be 

J>a8sed  for  the  territorv,  and  the  power  of  re- 
ecting  such  as  they  did  not  approve,  wotdd  be 
a  sufficient  check  on  the  Bepresentadves  wiUi- 
out  a  Senate. 
This  motion  was  negatived. 
Mr.  Maoon  moved  as  an  amendment,  that  the 
Senators  should  be  elected  immediately  by  the 
people,  and  not  by  electors,  as  proposed  by  the 

This  motion  was  also  lost 

A  motion  was  made  by  Mr.  Nicholson,  that 
the  electors  should  not  be  permitted  to  choose 
themselves  as  Senators. 

This  motion  was  adopted. 

The  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Fbidat,  February  6. 

A  new  member,  to  wit,  Levi  LiNOour,  re- 
turned to  serve  in  this  House  as  a  member  from 
Massachusetts,  in  the  room  of  Dwight  Foster, 
elected  a  Senator  of  the  United  States,  appeared, 
produced  his  credentials,  and  took  his  seat  in 
the  House. 

Bule$  for  Election  qfPrmdent. 

Mr.  RuTLEDOE.  from  the  committee  appoint- 
ed, on  the  secona  instant,  to  prepare  and  report 
such  rules  as,  in  their  opinion,  are  proper  to  be 
adopted  by  this  House  to  be  observed  in  the 
choice  of  a  President  of  the  United  States,  made 
a  rqK>rt ;  which  was  read. 

[See  pod^  Monday  9fli,  as  amended.] 

Monday,  February  9. 

Ordered^  That  the  Oommittee  of  Claims,  to 
whom  was  referred,  on  the  thirtieth  ultimo,  the 
memorial  of  sundry  clerks  emploved  in  the 
different  departments,  be  discharged  from  the 
ftirther  condderation  thereof;  and  that  the  same 
be  referred  to  the  Oommittee  of  Revisal  and 
Unfinished  Business. 

Mr.  RuTLEDOE,  from  the  committee  appointed 
on  the  part  of  this  House,  Jointly,  with  the  oom- 
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mittee  on  the  part  of  the  Senate,  to  asoertdn 
and  report  a  mode  of  examining  the  voteegiTen 
for  President  and  Vice  President  of  the  Imited 
States ;  of  notifying  the  persons  elected  of  ^eir 
election,  and  the  time,  place,  and  manner  of  ad- 
nmdaterinff  the  oath  of  office  to  the  President, 
rep<vted  ^at  the  committee  had  taken  the  snb- 
lect  referred  to  them  under  oonsideratioD,  bnt 
bad  oome  to  no  agreement  thereupon. 

A  message  from  the  Senate,  informed  the 
House  that  the  Senate  would  be  ready  to  re- 
ceive the  House  in  the  Senate  Chamber,  on 
Vedbiesday  next,  at  twelve  o'clock,  for  the  pur- 
pose of  being  present  at  the  openinff  and  count- 
ing of  the  votes  for  President  of  the  United 
States ;  and  that  the  Senate  have  appointed  a 
teller  on  their  part,  to  make  a  list  of  the  votes 
for  President  of  the  United  States  as  they  shsJl 
be  declared. 

JhOeifor  Election  o/Prmdmt. 

The  House  proceeded  to  consider  the  report 
made  on  Friday  last,  from  the  committee  ap- 
pointed to  prepare  and  report  rules  proper  to 
be  observed  in  the  choice  of  a  President  of  the 
United  States :  Whereupon, 

Ordered^  That  the  said  report  be  committed 
to  a  Committee  of  the  whoLe  House  imme- 
diately. 

The  House,  accordingly,  resolved  itself  into  a 
Oonunittee  of  the  Whole  on  the  said  report ; 
and,  alter  some  time  spent  therein,  the  Chair- 
man  reported  that  the  committee  had  had  the  said 
report  under  consid^tition,  and  directed  him  to 
report  to  the  House  their  agreement  to  the 
same,  with  an  amendment;  trhich  he  ddl- 
vered  in  at  the  Clerk's  table,  where  the  same 
was  read.  The  House  then  proceeded  to  con- 
ader  the  report:  Whereupon,  the  amendment 
reported  from  the  Committee  of  the  whole 
House  to  the  sidd  reoort,  was,  on  the  question 
pot  thereupon,  agreea  to  by  the  House. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Committee  of 
the  whole  House  in  their  agreement  to  the 
Urarth  rule  contained  in  the  said  report,  in  the 
words  following,  to  wit : 

**  4th.  After  commenoiiig  the  balloting  for  Presi- 
dent,  the  House  shall  not  ai^oiim  until  a  chdce  is 


And,  the  question  being  taken  thereupon,  it 
passed  in  the  negative— yeas  47,  nays  58. 

A  motion  was  then  made  and  seconded  that 
the  House  do  disagree  with  the  Committee  of 
the  whde  House  in  their  agreement  to  the  fifth 
rule  contained  in  the  said  report,  in  the  words 
following,  to  wit: 

^'IHIl  The  doors  of  the  House  shall  be  closed  dur- 
ing tile  balloting,  except  against  the  officers  of  the 
House:* 

And,  the  question  being  taken  thereupon,  it 
passed  in  the  negatiye--^eas  46,  nays  64. 

£e$ohf€d^  That  this  House  doth  agree  with 
the  Cc»nmittee  of  tiie  whole  House  in  their 

riem^t  to  the  said  report,  as  amended,  in 
words  following,  to  wit: 
Vou  H.— M 


"  That  the  following  rules  he  obaervedin  the  choioe 
Ij  the  House  of  RepTMentatiTes  of  a  President  of  the 
United  States,  whose  term  is  to  commence  on  the 
fourth  day  of  March  next 

"let  In  the  event  of  its  appearing,  upon  the  count- 
ing and  ascertaining  of  the  TOtes  giren  for  President 
and  Vice  President,  according  to  ue  mode  prescribed 
by  the  constitution,  that  no  person  has  a  constitu- 
tional mi^rity,  and  the  same  shall  hare  been  duly 
declared  and  entered  on  the  journals  of  this  House, 
the  Speaker,  accompanied  ly  the  members  of  the 
House,  shall  return  to  their  Chamber. 

"2d.  Seats  shall  be  provided  in  this  House  for  the 
President  and  members  of  the  Senate ;  and  notifioa- 
tion  of  the  same  shall  be  made  to  the  Senate. 

<*  8d.  The  House,  on  their  return  from  the  Senate 
Chamber,  it  being  ascertained  that  the  constitutional 
number  of  States  were  present,  shall  inunediately 
proceed  to  choose  one  of  the  persons  from  whom  the 
choice  is  to  be  made  for  President;  and  in  case  upon 
the  first  ballot  there  shall  not  aroear  to  he  a  minori- 
ty of  the  States  in  favor  of  one  or  them,  in  such  case 
me  House  shall  continue  to  ballot  for  a  President, 
without  interruption  by  other  business,  until  it  shall 
iq>pear  that  a  President  is  duly  chosea 

*'4th.  After  commencing  the  balloting  for  Presi- 
dent, the  House  shall  not  acyoum  until  a  ohoioe  be 
made. 

^  5ih.  The  doors  of  the  House  shall  be  dosed  dur- 
ing the  balloting,  except  against  the  officers  of  the 
House. 

*'  6ih.  In  balloting,  the  following  mode  shall  be 
observed,  to  wit :  The  representatives  of  the  req>ec- 
tive  States  shall  be  so  seated  that  the  delegation  of 
each  State  shall  be  tcffether.  The  representatives  of 
each  State  shall,  in  the  first  instance,  ballot  amopg 
themselves,  in  order  to  ascertain  the  votes  of  the 
State ;  and  it  shall  be  allowed,  where  deemed  neces- 
sary by  the  delegation,  to  name  one  or  more  persons 
of  the  representation,  to  be  tollers  of  the  ballots. 
After  the  vote  of  each  State  is.ascertained,  duplicates 
thereof  diaU  be  made ;  and  in  case  the  vote  of  tiie 
State  be  for  one  person,  then  the  name  of  that  person 
shall  be  written  on  each  of  the  dimlioates;  and  in 
case  the  baUoto  of  the  State  be  equaUy  divided,  then 
the  word  *'<ltrMi«d*  shall  be  written  on  each  duplicate, 
and  the  said  duplicates  shall  be  deposited  in  manner 
hereafter  prescribed,  in  boxes  to  be  provided.  That, 
for  the  oonvenientiy  taking  the  ballots  of  the  several 
representatives  of  uie  req>ective  States,  there  be  six- 
teen ballot  boxes  provided ;  and  that  there  be,  ad- 
ditionally, two  boxes  provided  for  the  purpose  of 
receiving  the  votes  of  the  States;  tiiat  after  the  dele- 
gation^ each  State  shall  have  ascertained  the  vote 
of  the  State,  the  Seigeant-ot-Arms  shall  oany  to  the 
respective  delegations  the  two  baUot  boxes,  and  the 
delegation  of  each  State,  in  the  preeence  and  sutrjeot 
to  tiie  examination  of  all  the  members  of  the  delega- 
tion, shall  deposit  a  dupUcato  of  the  vote  of  the  State 
in  each  ballot  box ;  and  where  there  is  more  than  one 
repreeentattve  of  a  State,  the  duplicates  shall  not 
both  be  deposited  by  the  same  person.  When  the 
votes  of  the  States  axe  all  thus  taken  in,  the  Sergeant- 
at-Arms  shall  cannr  one  of  the  general  ballot  boxes 
to  one  table,  and  the  other  to  a  second  and  separate 
table.  Sixteen  members  shall  then  be  appointed  as 
tollers  of  the  ballots ;  one  of  whom  shall  be  taken 
from  each  State,  and  be  nominated  by  the  delegation 
of  the  State  from  which  he  was  taken.  The  said 
tellers  shall  be  divided  into  two  equal  sets,  according 
to  such  agreement  as  shall  be  made  among  tfaeiB- 


Digitized  by 


Google 


680 


ABBIDOHBNT  OF  THB 


H.OFR.] 


EUotiomofFrmdmd, 


CtanuKT,  10(0. 


Mh«t ;  and  one  of  tiie  faid  eeto  of  teDtrt  riuUl  pro- 
oaed  to  oouitt  the  Totes  In  one  of  the  said  boixei,  and 
tiie  other  aet  the  Totes  in  the  other  box  ;  and  in  the 
event  of  no  iq>pdntment  of  teller  bj  any  delegation, 
the  Speaker  ihall  In  fooh  ease  appoint.  When  the 
votes  of  the  States  are  oonnted  l^  the  re^Mctiye  leti 
of  tellers,  the  zesolt  shall  be  reported  to  tiie  Hoose ; 
and  if  the  reports  aspree,  the  same  shall  be  aooepted 
as  the  tme  votes  of  the  States;  bat  if  the  reports 
disagree,  the  States  shall  inunediatelj  proceed  to  a 
new  ballot,  in  nuumer  aforesaid. 

**7th.  If  either  of  the  persons  voted  for,  shall  have 
a  m^oritv  of  the  votes  of  all  the  States,  the  l^eaker 
shall  dedare  the  same;  and  official  notice  mereof 
shall  be  immediately  given  to  the  President  of  the 
United  States,  and  to  the  Senate. 

«<  8th.  All  questions  which  shall  arise  after  the 
baUotiDg  commencei^  and  which  shall  be  decided  by 
the  House  voting  per  eapUa  to  be  incidental  to  the 
power  of  choosing  the  President,  and  which  shall  re- 
quire the  decision  of  the  Hoose,  shall  be  decided  by 
States,  and  without  debate ;  and  in  case  of  an  eqnal 
division  of  the  votes  of  States,  the  qnestion  shall  be 
lost" 


Tuesday,  February  10. 
CredentiaU  qf  Memb^s, 

Hr.  DxRT,  from  the  standing  Oommittee  of 
Elections,  made  a  report,  which  he  deliv^ed  in 
at  the  Clerk's  table,  where  tiie  same  was  read, 
and  is  as  follows: 

"The  Committee  of  Elections  having  examined 
the  oredentiali  of  several  members  claiming  seats  in 
this  House,  reports 

<*  That,  by  two  certificates  of  the  Governor  of  Mas- 
sachusetts, under  seal  of  the  State,  and  dated  the 
ninth  day  of  January,  one  thousand  eight  hundred 
and  one,  it  appears  by  one  of  the  said  certificates 
that  Ebeneser  Mattoon  is  duly  elected  to  serve  as  a 
member  of  the  House  of  Representatives  of  the  United 
States,  in  the  room  of  Samuel  Lyman,  stated  therein 
to  have  resigned;  and  by  the  other  certificate,  that 
Levi  Lincok  is  duly  elected  as  aforesaid,  in  the  place 
of  Dwight  Foster,  appointed  a  Senator  of  the  United 
States. 

'*It  appears,  also,  by  a  letter  under  the  signature 
of  the  Governor  of  Penn^hrania,  dated  the  twenty- 
first  day  of  Januaiy,  one  thousand  ei^^t  hundred  and 
one,  and  addressed  to  the  Speaker,  accompanied  by 
authenticated  documents,  that  John  Stewart  is  duly 
chosen,  in  the  plaoe  of  Thomas  Hartley,  deceased. 

**  The  conmiittee  are  of  opinion  that  Ebeneser  M^ 
toon  is  entitled  to  a  seat,  in  the  place  of  Samuel  Ly- 
man, resigned ;  Levi  Lincoln,  in  the  place  of  Dwigjbt 
Foster,  i^^pomted  a  Senator  of  the  Umted  States;  and 
John.Stewart,  in  the  plaoe  of  Thomas  Hartley,  de- 


EUetum  of  President. 
JSesahed^  That  this  Honse  will  attend  in  the 
Chamber  of  the  Senate  on  Wednesday  next  at 
twelve  o'dock,  for  the  pnrpoee  of  being  present 
at  the  opening  and  connting  of  the  votes  for 
President  and  Yice  President  of  the  United 
States ;  that  Mr.  Rutledos  and  Mr.  NionoLAs 
be  appointed  tellers,  to  act  Jointly  with  the  tel- 
ler appointed  on  the  part  of  the  Senate,  to  make 
•  list  of  the  votes  for  President  and  Y ice  Pre- 


sident of  the  United  States,  as  they  shall  be 
deohired;  that  the  resolt  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  aonoonee 
the  state  of  the  rote,  which  shall  be  entered  on 
the  Jonmals ;  and  if  it  shall  appear  that  a  ohoiee 
hath  been  made  agreeably  to  the  constitotioB, 
sach  entry  on  the  Journals  shall  be  deemed  a 
sufficient  declaration  thereof! 

Ordered,  That  the  Clerk  of  this  House  do  a^ 
quaint  the  Senate  therewith. 


WsDKESDAT,  February  11. 

On  motion,  it  was 

Beeohed,  That  all  letters  and  packets  to  Join 
ADAHd,  now  Presidttit  of  the  United  States,  af- 
ter the  expiration  of  his  term  of  office,  and  dnr- 
ing  his  life,  may  be  transmitted  by  post,  free  of 
postage. 

Ordered,  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resdution;  and  that  Kr. 
Otib,  Mr.  Thatohsb,  and  Mr.  Skpabd,  be  ap- 
pointed a  oommittee  to  prepare  and  bring  in  the 


Election  <^  Preeident 

On  this  day,  being  the  day  by  law  mckUd 
for  counting  the  votes  of  the  Electors  of  Prea- 
dent  and  Vice  President,  there  were  prenot 
the  following  Bepresentatives,  respectiTelj,  M 
Is  to  say: 

JPirm  New  fftm^Mre. — ^Abiel  Foster,  JbosAn 
Freeman,  James  Sheafe,  and  Samoel  Teonej. 

FrrmMcutackutetts.'-Theodon  Sedgwick  (Speaker), 
John  Read,  Joseph  P.  Vammn,  Wmiam  Shepird, 
Peleg  Wadsworth,  Silas  Lee,  Lemuel  imua, 
George  Thatcher,  Bailey  Bartlett,  Phannd  Bishopy 
Harrison  Q.  Otis,  Nathan  Read,  Leri  LiDOoIii,  md 
Ebenezer  Mattoon. 

From  Cbmec^tcM^.— ^ohn  Davenport,  Roger  Gm- 
wold,  Samuel  W.  Dana,  Chatmeey  6oodri(^  EiBir 
Qoodrioh,  William  Edmond,  and  John  C.  Smitli. 

iVom  FsmuNtf.— Matthew  Lyon,  and  Lewis  B. 
Morris. 

From  Skode  /WondL— Christopher  6.  ChuopfiB, 
and  John  Brown. 

From  New  For*.— John  Smith,  PhiUp  Van  Coit- 
landt,  Jonas  Piatt,  Henry  Glenn,  John  Thompen, 
Theodoras  Bailey,  John  Bird,  WOiKai  Coopei^Locti 
Elmendorph,  and  Edward  Livingston. 

From  New  J^rM^y.— James  Linn,  Aaron  KHoheO, 
John  Ckmdit^  James  H.  Imlay,  and  Franklin  Dsfes* 
port 

From  PiMiuyZMfNa.— Robert  Brown,  Albeit  CUk- 
tin,  Andrew  Gregg,  John  A.  Haana,  Joseph  Bei^ 
John  Wilkes  ffittera,  Michael  Leib,  Peter  Mollis 
berg,  John  Smilie,  John  Stewart^  Biohsid  TbflStf^ 
Robert  Wain,  and  Henry  Woods. 

From  Delaware. — James  A.  Bayard. 

From  MaryUauL-^otm  Chew  Thomai,  Sunw 
Smith,  Gabriel  CSiristie,  William  Craik,  •^J*/ 
Nicholson,  George  Dent,  George  Bscr,  and  Jow 
Dennis.  . 

Fnm  f^kio.— Samnel  J.  CsbeD,  KstthewW, 
John  Dawson,  Joseph  Eggleston,  Thoosf  Bntt, 
Samnel  Goode,  Edwin  Gray,  David  Hobnei,  Gt^ 
Jackson,  Henry  Lee,  Anthoaqy  New,  Jolio  mbm 
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Robert  Page,  Jotifth  Parker,  Leyen  Powell,  John 
Randolph,  Abram  Trigg,  John  Trigg,  and  Lyttleton 
W.  Tnewell. 

AoOT  North  Cbro^iM --Willis  Alston,  Joseph  Dick- 
■Dp,  William  Banr  Grove,  Archibald  Henderson, 
WIDiam  H.  Hill,  Nathaniel  Hacon,  Richard  Dobbs 
Spaigiht,  Kchaid  Stanford,  David  Stone,  and  Robert 
WOliama. 

From  South  Carolina. — Robert  Goodloe  Harper, 
Benjamin  Hnfler,  Abraham  Nott,  Thomas  Pincknej, 
and  John  Rnnedge. 

From  C^eorffia. — ^Beigamin  Taliaferro. 

From  KetUHekjf,--Joim  Fowler,  and  Thmnas  T. 
Daiia. 

F^rom  Temtmee. — ^William  Charles  Ck>le  Claiborne. 


Mr.  Sfbasbb.  attended  by  the  House,  then 
went  into  the  Senate  Chamber,  and  took  seats 
therein,  when  both  Houses  beins  assembled,  Mr. 
RuTLEDOE  and  Mr.  Kiohouls,  the  tellers  on  the 
part  of  this  House,  together  with  Mr.  Wblls, 
the  teller  on  the  part  of  the  Senate,  took  seats 
St  a  table  provided  for  them,  in  the  front  of  the 
President  of  the  Senate. 

The  Pbbsidknt  of  the  Senate,  in  the  presence 
of  both  Houses,  proceeded  to  open  the  oertifi- 
eatea  of  the  Electors  of  the  several  States,  be- 
ginning with  the  State  of  New  Hampshire ;  and 
as  the  votes  were  read,  Uie  tellers  on  the  part  of 
each  House,  connted  and  took  lists  of  the  same, 
which  being  compared,  were  delivered  to  the 
Preaident  of  the  Senate,  and  are  as  follows : 


New  Hampshire, 
Massachnsetts, 
Rhode  Island,     , 
Cooneoticnt,  • 
Vcnnont,  •        • 
New  YoA,    . 
New  Jersey, 
Pennsylvania, 
Delaware, 
Maryland, 
Virginia, 
Kentucky,     . 
North  Carolina, 
Teonetsee, 
Sooth  Carolina, 
Geoigia, 


12 


12 


78     78     65     64 


JSeeapitulatian  of  the  VoUt  qf  the  Eleeton, 
Thomas  Jefferson,        .         •         .         .78 
Aaron  Burr,  •         •         •         .         78 

John  Adams, 65 

Charles  Ootc»worth  Pindkney,  .         .         64 
John  Jay, 1 


The  Pbesideht  of  tiie  Senate,  in  pnrsnance  of 
the  duty  enjoined  npon  him,  announced  the 
state  of  the  votes  to  both  Honsee,  and  declared 
that  Thomas  Jefferson  of  Virginia,  and  Aabon 
BuBB  of  New  York,  having  the  greatest  nnmber, 
and  a  mfljority  of  the  votes  of  all  the  Electors 
appointed,  and  being  equal,  it  remained  for  Uie 
House  01  Bepreeentatives  to  determine  the 
choice. 

The  two  Houses  then  separated;  and  the 
House  of  Bepreeentatives  being  returned  to 
their  Chamber,  proceeded,  in  the  manner  pre- 
scribed by  the  constitution,  to  the  choice  of  a 
Preadent  of  the  United  States,  and  the  follow- 
ing members  were  appointed  tellers  of  the  re- 
spective States,  to  examine  ballots  of  each  State, 
pursuant  to  the  sixth  rule  adopted  by  the  House 
on  tiie  ninth  instant  to  wit : 

For  the  State  of  New  Hampshire,  Abiel  Fos- 
ter ;  Massachusetts,  Harrison  G.  Otis ;  Bhode 
Island,  Christopher  G.  Champlin ;  Connecticut, 
Boger  Griswold;  Vermont,  Lewis  B.  Morris; 
New  York,  Theodorus  Bailey:  New  Jersey, 
James  Linn;  Pennsylvania,  Alb^  Gallatin; 
Delaware,  James  A.  Bayard ;  Maryland,  George 
Dent ;  Vh-ginia,  LytUeton  W.  Tazewell;  North 
Carolina,  Nathaniel  Macon;  South  CaroUna, 
Thomas  Finokney;  Georgia,  Benjamin  Talia- 
ferto;  Kentucky,  John  Fowler;  Tennessee, 
William  Charles  Cole  Claiborne. 

The  members  of  the  respective  States  then 
proceeded  to  ballot,  in  the  manner  prescribed 
by  the  rule  aforesaid  and  the  tellers  appointed 
by  the  States,  respectively,  having  put  duj^- 
cates  of  their  votes  into  the  general  ballot  boxes 
prepared  for  the  purpose,  the  votes  contained 
therein  were  tiQ^en  out  and  counted,  and  the 
result  being  reported  to  the  Speaebb,  he  de- 
clared to  Sie  House  that  the  votes  of  eight 
States  had  been  given  for  Thomas  Jeffkbsoit, 
of  Vh-ginia;  the  votes  of  six  States  for  Aabov 
BuBB,  of  New  York ;  and  that  the.  votes  of  two 
States  were  divided. 

The  constitution  of  the  United  States  requir- 
ing that  the  votes  of  nine  States  should  be  ne- 
cessary to  constitute  a  choice  of  President  of 
the  United  States,  a  motion  was  made  and  sec- 
onded, that  the  ballot  for  the  President  be  re- 
peated in  one  hour;  and,  the  question  being 
taken  by  States,  it  passed  in  the  negative. 

The  States  then  proceeded,  in  the  manner 
aforesaid,  to  a  second  ballot ;  and,  upon  exami- 
nation of  the  ballot  boxes,  it  ^>peared  that  the 
votes  of  eight  States  had  been  given  for  Tbokai 
Jbffebsoit,  of  Virdnia ;  and  the  votes  of  six 
States  for  Aaboit  Bubb,  of  New  York ;  and 
that  the  votes  of  two  States  were  divided. 

The  States  then  proceeded  in  like  manner  to 
a  third  ballot;  and,  upon  examination  thereof 
the  result  was  declared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  fourth  ballot :  and,  upon  examination  thereof^ 
the  result  was  aedared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  fifth  ballot;  and,  upon  examination  thereof^ 
the  result  was  dedared  to  be  the  same. 
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The  States  then  proceeded  in  like  manner  to 
a  sixth  ballot ;  and,  upon  examination  thereof 
the  resnlt  was  dedared  to  be  the  same. 

The  States  then  proceeded  in  like  manner  to 
a  seventh  ballot ;  and.  npon  examination  there- 
of^ the  result  was  declared  to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  in  one  hour; 
and,  tiie  question  being  taken  thereupon,  it  was 
resolved  m  the  affirmative — the  votes  of  the 
States  being  ayes  12,  noes  4. 

The  time  agreed  upcm  bv  the  last-mentioned 
vote  being  expired,  the  States  proceeded,  in 
manner  aforesaid,  to  the  eightii  ballot;  and, 

rn  examination  thereof  the  result  was  de- 
ed to  be  the  same,  to  wit : 

The  votes  of  eight  States  for  Thomas  Jeffxb- 
BON,  of  Virginia ;  the  votes  of  six  States  for 
AuBON  BuBB,  of  New  York ;  and  the  votes  of 
two  States  were  divided. 

The  States  then  proceeded  to  a  ninth,  tenth, 
eleventh,  twelfth,  thirteenth,  fourteenth,  and 
fifteenth  ballots ;  and,  upon  examination  of  the 
ballots,  respectively,  the  result  was  declared  to 
be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  States  proceed  again  to  ballot  at  ten  o'clock ; 
and  the  question  being  taken  thereupon,  it 
passed  in  tne  negative— the  votes  of  the  States 
being  ayes  7«  noes  9. 

Ordered^  That  the  next  ballot  be  repeated  at 
nine  o'clo<^  and  not  before. 

The  time  agreed  upon  by  the  last-mentioned 
vote  bemg  expired,  the  States  proceeded  in 
manner  foresaid  to  the  sixteenth  ballot ;  and, 
upon  examination  thereof  the  result  was  de- 
dared  to  be  the  same. 

Ord&red^  That  tiie  ballot  be  repeated  in  one 
hour. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  seventeenth  baUot ; 
and,  upon  examination  thereof^  tiie  result  was 
declared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at 
eleven  o'clock. 

The  time  agreed  upon  by  the  last'^mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  eighteenth  bdlot ;  and 
upon  examination  thereof  the  result  was  de- 
clared to  be  the  same. 

A  motion  was  then  made  and  seconded,  that 
the  ballot  be  repeated  to-morrow  at  eleven 
g'clock  and  not  before. 

The  question  being  ti^en  thereupon,  it  passed 
in  the  negative. 

Ordered^  That  the  ballot  be  rq>eated  at 
twelve  o'dock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  tiie  States  proceeded  in 
manner  aforesaid  to  the  nineteenth  ballot ;  and, 
upon  examination  thereof,  the  result  was  de- 
clared to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  in  one 
hom*. 


Fkbruabt  12, 1  o'clock,  A  M. 

The  time  agreed  upon  by  the  last^entioned 
vote  being  expired,  the  States  proceeded  in 
maimer  aforesaid  to  the  twentietii  ballot;  and, 
upon  the  examination  thereof  tiie  remit  vas 
declared  to  be  the  same. 

Ordered^  That  the  ballot  be  rq>eated  at  two 
o'dock. 

The  time  agreed  upon  by  the  last-mentioiied 
vote  being  expired,  the  States  proceeded  in 
manner  aioresaid  to  the  twenty-first  ballot; 
and,  upon  examination  thereof^  tiie  result  was 
declared  to  be  the  same. 

Ordered^  That  tiie  baUot  be  repeated  at  half 
after  two  o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-second  ballot; 
and,  upon  examination  thereof  the  resnlt  was 
declared  to  be  the  same. 

Ordered^  That  the  ballot  be  r^>eat6d  at  four 
o'dock. 

The  time  agreed  upon  by  the  last-mentioDed 
vote  beinff  expired,  the  States  proceeded  ui 
manner  foresaid  to  the  twenty-third  ballot; 
and,  upon  examination  thereof  the  resnlt  was 
dedared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  fire 
o'dock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twen^-fourth  haSot; 
and,  upon  examination  thereof  the  resnlt  was 
declared  to  be  the  same. 

Ordered,  That  the  ballot  be  repeated  atsiz 
o'clock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-fifth  ballot; 
and,  upon  examination  theffeoi^  the  resnlt  was 
dedared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeatedat  aem 
o'dodL 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-sixth  ballot; 
and,  upon  examination  thereof  the  result  was 
declared  to  be  the  same. 

Ord^ed^  That  the  ballot  be  repeated  atetght 
o'dock. 

The  time  agreed  upon  by  the  latt-mentioned 
vote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-seventh  ballot; 
and.  upon  examination  thereof,  the  resnlt  was 
dedared  to  be  tiie  same. 

Ordered,  Ihat  the  ballot  be  repeated  ai 
twelve  o'clock,  and  not  before.  ^ 

The  time  a^^ed  upon  by  the  last-mentioned 
vote  bdng  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  twenty-ei^th  ballot; 
and,  upon  examination  thereof  the  result  was 
declared  to  be  the  same. 

Ordwedi  That  the  ballot  be  repeated  to-nK*<- 
row  at  deven  o'dock,  and  not  before. 
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Fkbbuabt  18. 

Tbe  time  agreed  upon  hj  the  last-mentioned 
TOte  being  expired,  the  States  proceeded  in  man- 
ner aforesaid  to  tiie  twentj-ninth  ballot ;  and, 
npon  examination  thereof  the  result  was  de- 
olared  to  bethe  same. 

Orderedy  That  the  ballot  be  repeated  to-mor- 
row at  twelve  o'clock,  and  not  before. 

Fkbrxtaby  14. 
The  time  agreed  upon  by  the  last-mentioned 
Tote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirtieth  ballot ;  and, 
mon  examination  thereof^  the  result  was  de- 
cLared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  one 
o^dock. 

The  time  agreed  npon  by  the  last-mentioned 
Tote  being  exj^ired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-first  ballot ;  and, 
npon  examination  thereof^  tiie  result  was  de- 
clared to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  two 
o^dock. 

The  time  agreed  upon  by  the  last-mentioned 
Tote  being  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirtj-second  ballot; 
and,  upon  examination  thereof,  the  result  was 
declared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  three 
o'dock^ 

The  time  agreed  upon  by  the  last-mentioned 
▼ote  being  expired,  the*  States  proceeded  in 
manner  aforesaid  to  the  thirty-third  ballot;  and, 
iroon  examination  thereof^  the  result  was  de- 
clared to  be  the  same. 

Orderddf  That  the  ballot  be  repeated  on  Mon- 
day next  at  twelve  oWock,  and  not  before. 


Febbuast  16. 

The  time  agreed  upon  by  the  last-mentioned 
vote  bdnff  expired,  the  States  proceeded  in 
manner  aforesaid  to  the  thirty-fourth  ballot; 
and.  npon  examination  thereof^  the  result  was 
declared  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  to-mor- 
row at  twelve  o'dock,  and  not  before. 


Febeuiby  17. 

The  time  agreed  upon  by  the  last-mentioned 
vote  being  expired,  the  States  proceeded  in 
manneraforesaid  to  the  thirty-fifth  ballot;  and, 
upon  examination  thereof  the  result  was  de- 
onred  to  be  the  same. 

Ordered^  That  the  ballot  be  repeated  at  one 
o'dock. 

The  time  agreed  upon  by  the  last-mentioned 
vote  beiM  expired,  the  States  proceeded  in 
manner  aSresaid  to  the  thirty-sixth  ballot ;  and, 
upon  examination  thereof,  and  the  result  being 
reported  by  the  tellers  to  the  Speaxbb,  the 
Spbaekb  declared  to  the  House  that  the  votes 
of  ten  States  had  been  given  for  Thomas  Jif- 


FKBSOF,  of  Virginia;  the  votes  of  four  States  for 
Aabof  Bubr,  of  New  York ;  and  that  the  votes 
of  two  States  had  been  given  in  blank;  and, 
that,  conseauently,  Thomas  Jsffbbsok,  of  Vir- 
ginia, had  been,  agreeably  to  the  constitution, 
elected  President  of  the  United  States,  for 
the  term  of  four  years,  commendng  on  the 
fourth  day  of  March  next* 


*  This  nsoltWM  due,  more  than  to  any  other,  to  Oeneral 
HamOton,  as  the  xn^ritj  of  the  federal  jkarty  were  ttronglj 
disposed  to  support  Oolonel  Bnrr— from  doing  which,  the/ 
were  ImpresslTelj  and  sneoessAillj  ooonaelled  by  him.  He 
was  peiBonallj  well  with  Burr,  and  Ol  with  Jelferson,  bat 
took  the  pnblie  good,  and  not  his  own  feelings,  for  his  guide. 
He  said  ot  them,  and  of  his  own  dntj  between  them:  **  If 
there  be  a  man  in  the  worid  I  on|^  to  hate,  it  is  JeHbison. 
With  Burr  I  hare  always  been  personally  well  But  the 
pnblio  good  mnst  be  paramoont  to  ey^ry  piirate  eonsidera- 
tlon."  The  danger  of  Burr's  election  was  imminent,  as  ap- 
pears from  a  letter  of  Bayard'b  to  Oeneral  Hamilton,  wherein 
he  says:  **  I  assure  yon,  sir,  there  i^pears  to  be  a  strong  in- 
clination in  the  Federal  party  to  support  Mr.  Bnrr.  Th« 
current  has  already  (January  Tth)  acquired  considerable 
force,  and  ismaniilMtly  increasing.  The  Tote  which  the  repre- 
sentation of  a  State  enables  me  to  give  would  decide  th« 
question  in  Ikvor  of  Mr.  JeflSarson.  At  present  I  am  by  no 
means  decided  as  to  the  object  of  preiiBrenee.  If  the  Federal 
Party  should  take  up  Mr.  Bnrr,  I  ou^t  certainly  to  be  im- 
pressed  with  the  most  imdoubtlng  eonyiotion  before  I  sep*- 
rate  myself  ftt>m  them."  This  passage  ftt>m  a  letter  of  Mr. 
Bayard,  (who  afterwards  decided  the  election,)  shows  the 
imminence  of  the  danger  of  Burros  election ;  and  the  answer 
to  it,  (with  letters  to  other  federal  members,)  shows  that 
that  danger  was  arerted  by  Ckneral  Hamilton.  In  these 
letters  he  depicted  Bnrr  as  morally  and  politically  a  bad 
man,  utterly  unfit  and  unsafe  to  be  trusted  with  the  Presi- 
dency, and  in  drcomstances  to  make  crime  his  necessity  as 
well  as  his  inclination,  and  Implored  him  to  sstc  the  country 
from  the  *'ealamaf^€f  his  election.  The  sting  of  these 
letters,  rankling  in  the  bosom  of  Burr,  produced  the  duel  in 
which  General  Hamilton  afterwards  lost  his  life.  A  singu- 
lariyhard  Iktel  to  die  fbr  senrlng  his  country,  and  that  in 
the  person  of  an  enemy. 

This  election  in  the  House  of  Bepresentatires,  protracted 
throng  four  days  and  to  the  88th  baDot,  produced  the  most 
tntenso  excitement  throuj^out  the  United  States,  and  flUed 
the  minds  of  all  good  men  with  alarm  for  the  safety  of  the 
Union.  The  conclusion,  howerer,  showing  ten  States  to 
hare  roted  fbr  Mr.  JeffBrson,  and  only  four  fbr  Mr.  Bunv 
shows  that  there  were  many  members  duly  impressed  with 
the  solemnity  of  the  crisis,  and  patriotically  coming  Ibrwwd 
to  sacrifice  inirate  and  p<^tical  feeling  on  the  ahar  of  pub- 
lic saiiBty.  The  following  detail  of  the  86  ballotings,  sU  alike 
but  the  last,  i^peared  in  the  National  Intelligencer  ot  the 
time,  and  Aows  the  nsme  and  the  rote  of  the  different 
members  In  this  most  arduous  snd  erentfU  struggle. 

[From  the  National  Intelligencer,  of  Fob.  IT  and  18, 1801.] 

That  the  people  may  know  how  the  votes  of  their  Bepre- 
sentattres  have  been  given,  we  present  a  statement: 

ITew  BamptMre.—i  for  Burr,  viz :  Mr.  Foster,  Mr.  Sheaft^ 
Mr.  Tenney,  and  Mr.  Freeman. 

JfoeMiMiMeas.— 11  for  Burr,  vis:  Mr.  8.  Lee,  Mr.  Otis, 
Mr.  N.  Bead,  Mr.  Shepard,  Mr.  Thatcher,  Mr.  Wadsworth, 
Mr.  L.  WUliams,  Mr.  BarUett,  Mr.  Mattoon,  Mr.  J.  Bead, 
Mr.  Sedgwick. 

Three  fbr  JefRBrson,  vis :  Mr.  Bishop,  Mr.  Tamum,  Mr. 
linooln. 

Bhode  Utand^—i  fbr  Burr,  viz :  Mr.  Champlin,  and  Mr.  J. 
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Orderedy  That  Mr.  PnroiarBT,  Mr.  Tazbwkll, 
and  Mr.  Batabd,  be  appointed  a  committee  to 
wait  on  the  Pbbbidbnt  ov  thi  UimrsD  SrATsa, 
and  notify  him  that  Thomas  Jbffebsoit  is 
elected  President  of  the  United  States,  for  the 
term  commencing  on  the  fonrth  day  of  March 
next. 

Orderedy  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  Thomas  Jsvfsbsof  has 


OHMMoNowt— T  for  Burr,  Tiz:  Mr.  a  Goodrich,  Mr.  K. 
Goodridi,  OrUwold,  Mr.  Ihma,  Mr.  J.  Sftrenport,  Mc  JA- 
mond,  Mr.  J.  C.  Smith. 

Vermont.— 1  for  Jefferaon,  Tix :  Mr.  Lyon. 

One  for  BiuTf  tU:  Mr.  Morrlai 

ir#io  Yorh.—^  for  Mr.  Jefltmon,  tU  :  Mr.  BaUoj,  Mr. 
ThompsoD,  Mr.  LiringBton,  Mr.  Elmendorph,  Mr.  Tan  Oort- 
kndt,&.J.8iDith. 

Four  for  Mr.  Burr,  Tli:  Mr.  Bird,  Mr.  Glenn,  Mr.  Ck>oper, 
Mr.  Piatt 

Kmo  Jtrny.—Z  for  Jeflbraon,  tU  :  Mr.  KitohelL  Mr.  Oon- 
dn,  Mr.  Linn. 

Two  for  Burr,  Tiz :  Mr.  F.  Darenport,  Mr.  Imlay; 


PMMuyJoonia.— •  for  Mr.  Jefforson,  tIx:  Mr.  Gallatin, 
tf  r.  Gregg,  Mr.  Hanna,  Mr.  Leib,  Mr.  6miU^  Mr.  Mohlen- 
baiy,  MrHetster,  Mr.  Stewui,  Mr.  B.  Brown. 


I^nr  for  Bur,  Tls :  Mr.  Wain,  Mr.  Kltterm,  Mr.  TheoMa, 
Mr.  Wooda. 

2>atotM»r«.— 1  for  Mr.  Burr;  yia :  Mr.  Bavard. 

Jforytomi— 4  for  Mr.  Jefrenon,  rli :  Mr.  8.  Smith,  Mr. 
Pent,  Sir.  Nioholaon,  Mr.  Christie. 

Four  for  Mr.  Burr,  tIs  :  Mr.  J.  C.  Thomaa,  Mr.  CraUc,  Mr. 
Dennis,  and  Mr.  Baer. 

VirgiMa,—\A  inrariablyfor  Mr.  Jefforson,  yia:  Mr. 
Hieholaa,  Mr.  Glar,  Mr.  Oabell,  Mr.  Dawson,  Mr.  Es^eettm, 
Mr.  Goode,  Mr.  Gray,  Mr.  Hohnea,  Mr.  Jaokaon,  iK  New, 
Mr.  Bandolph,  Mr.  A.  Trigg,  Mr.  J.  Trigg,  Mr.  Tazewell 

Fire  for  Mr.  Bnrr  on  the  same  ballots,  (two  of  whom  on 
the  first  baUot  roted  for  Mr.  Jeflbraon,)  tIs  :  Mr.  Srana,  Mr. 
H.  I>e,  Mr.  Pace,  Mr.  Parker.  Mr.  Powell. 

KoriK  OaroUn<i.—9  invariably  for  Mr.  Jefferson,  vis :  Mr. 
Alston,  Mr.  Macon,  Mr.  Stanford,  Mr.  Stone,  Mr.  B/WiUiams, 
Mr.  Spiriffht 

Four,  for  Bnrr  on  some  ballota,  (8  of  whom  on  the  first 
ballot  TOted  for  Mr.  Jefferaon.)  vis:  Mr.  Henderson,  Mr. 
HOI,  Mr.  Dickson,  Mr.  GroTC.  t 

South  OnroMftO.— Mr.  Snmter  being  sick  has  not  attended, 
bnt  will  attend,  at  ererj  haiard.  the  moment  his  Yote  can 
be  of  any  avalL  The  indlTidnal  rotes  of  the  Bepresenta- 
tires  of  this  State  are  not  aecnrately  known,  but  it  is  gene- 
tally  beliered  that  Mr.  Hoger  rotes  for  Mr.  Jeffenon;  and 
Mr.  Butledce,  Mr.  Pinckney,  and  Mr.  Harper,  rote  for  Mr. 
Bnrr.    Mr.  Mott*s  rote  is  doubtfiiL    He  has  gone  home. 

tfeorffkk— 1  for  Jefferson,  rix:  Mr.  Taliaferro— Mr.  Jonea, 
who  is  dead,  would  hare  roted  the  same  way. 

XHUtteky,-^  for  Mr.  Jefferson,  ria:  Mi;  Daris  and  Mr. 
Fowler. 

g^wwassss.— 1  for  Mr.  Jeflieraon,  rii:  Mr.  Olalbome. 

On  Satnrd^  laat  a  memorial  waa  presented  to  John  Chew 
Thomas,  representatire  in  Congress  for  this  District,  from  a 
respectable  number  of  his  oonstituonts,  recommending  him 
to  rote  for  Thomaa  Jefferson,  and  declaring  that  at  lea^  two- 
thlrda  of  his  constitoents  were  in  faror  of  the  election  of  Mr. 
Jefllsrson. 

The  memorial  waa  signed  br  the  most  respectable  Federal 
fantlemen  of  the  City  of  Washington. 


[From  the  National  Intelligencer,  of  Feb.  la] 

On  Tuesday  at  IS  o'clock  the  85th  ballot  was  taken ;  the 
result  the  same  with  that  of  the  preceding  ballots. 

At  one  o'clock  the  84th  ballot  waa  taken  which  Issoed  In 
the  election  of  Thomas  Jefferson. 

On  this  ballot  there  were. 

Ten  States  for  Mr.  Jefferson,  riz :  Vermont,  New  York, 
New  Jersey,  Pennsylrania,  Maryland,  Virginia,  North  Oaro- 
Una,  Georgia,  Kentucky,  and  Tennessee^ 

Four  States  for  Mr.  Burr,  rla :  Bhode  Island,  New  Hamp- 
ahire,  Connecticut,  and  Massachusetts. 

Two  Statea  roted  by  blank  baUota,  rla :  DeUware  and 
South  Carolina. 

In  the  instance  of  Vermont  Mr.  Morris  withdrew. 

In  that  of  South  Carolina,  Mr.  Huger,  who  is  understood 
pirerionsly  uniformly  to  hare  roted  for  Mr.  Jefferson,  also 
withdrew,  ttom  a  spirit  of  aocommodatlon,  which  enabled 
South  Carolina  to  gire  a  blank  rote. 

And  in  the  instance  of  Maryland,  four  rotes  were  for  Jef- 
forson  and  four  blank. 


heen  duly  elected  Preadent  of  the  United 
States,  for  the  term  of  four  years  commencing 
on  the  fonrth  day  of  March  next ;  and  that  the 
Olerk  of  this  Honse  do  go  with  the  said  mei- 


Thubsdat,  February  19. 
StaU  Bdlancet. 
Mr.  Hnx,  from  the  committee  appointed  to 
inquire  into  the  expediency  of  extingaiahing  the 
claims  of  the  United  States  for  certain  balaiioes 
which,  by  the  Commissioners  appdnted  to  settle 
the  accounts  between  the  United  States  and  the 
sey end  States,  were  reported  to  be  due  from  mo- 
ral  of  the  States  to  the  United  States,  now  made 
a  report,  accompanied  by  a  bill  to  exdngmsfa 
the  claims  of  the  United  States,  for  certain 
balances  reported  to  be  due  from  several  of  the 
States  to  the  United  States ;  which  was  read, 
and  the  consideration  of  the  add  report  and 
bill  postponed  untQ  the  third  day  of  March  next. 
The  report  is  as  follows  : 
The  committee  appointed  to  inquire  into  the  ex- 
pediency of  extmgm^iing  the  daunt  of  the  United 
Statea  for  certain  balances  which,  by  the  Comiib- 
sioners  appointed  to  settle  the  acconnts  between  the 
United  States  and  the  seTeral  Statei^  were  reported 
to  be  doe  from  several  of  the  States  to  the  United 
States,  report — 

That  the  Commissioners  afoiesaid,  on  the  liqmdi- 

tion  of  the  acconnts,  reported  that  there  veie  dee 

from  seyeral  of  the  Statea  oertun  balances^  tint  if 

to  say: 

NewYoA  .     •  .        .        .    |a,074,84« 

Pennsylvania  .        •        .  76»709 

Delawaie 612,428 

Maryland        ....  161,430 

Virginia 100^871 

North  Carolina        .        .        .  501,082 

That  Congress  >y  an  act  passed  the  15th  Febnuiy, 
1799,  engaged  that  any  State  so  reported  sgiimt 
might  diMhaige  itself  firom  the  daim,  by  an  engage- 
ment in  the  form  of  a  kgidative  act,  to  be  puwd 
before  &e  first  of  April,  1800,  to  pay  at  the  Tiee- 
sniy  of  the  United  States,  within  five  7eu>.the 
amonnt  of  the  som  assumed  by  the  United  Stotei  ii 
the  debt  of  snob  State;  or  by  expending  mooeys  to 
the  like  amonnt  within  the  time  afoxtaaid  in  the 
erection  of  fortifioations.  And  th^said  act  of  Cob- 
gresB  provides  fnrther,  that  any  payment  or  expeadi- 
tnre  aforesaid  shall  be  credited  at  tiie  TreaamytoAe 
amonnt  of  stock  which  said  payment  or  expoiditaie 
is  equal  to  the  purchase  of  at  the  market  prioeeof 
stock  That  the  State  of  New  YiHk  paoed,  wiAiB 
the  time  limited,  the  Legislative  act  required  bj  the 
act  of  Congress  aforesaid,  and  has  aheadj  reoeired 
credit  at  the  Treasury  for  the  sum  of  $222,810  0^ 
for  having  previously  expended  in  fortifioationf  tbe 
sum  of  $186,583  82.  That  no  odier  State  hai 
acceded  to  the  terms  ofibred  by  the  said  set  of  Gof^gML 
The  committee  further  r^wrt,  that,  by  the  immj- 
diate  operation  of  the  said  act  of  Gongie«.aad  of  the 
Legisli^uie  of  the  State  of  New  York,  ihJt  Stale  «« 
exonerated  and  released  from  a  veiy  oonadersbJe  jwt 
of  the  balance  reported,  to  wit,  the  sum  of  $891,12981, 

thebaknoerenortedagahisttheSUte  haog  ^^ 
amount  more  man  the  sum  subscribed  on  the  stfmnp- 
tion  of  the  United  States  in  the  debt  of  that  Stat^ 
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tiM  nm  to  RilMeribed  amonnti  to  $1,188,716  69; 
tiwt  the  sum  of  $891,139  81,  •xoeeds  the  whole 
flmomit  of  the  halaiice  reported  to  he  chie  from  any 
one  of  the  Stetee,  and  the  aggregate  amount  of  the 
irhole  of  the  halancee,  with  the  exception  of  the 
lialaaoe  reported  to  he  dne  from  the  State  of  Delaware. 
The  committee,  without  entering  into  a  diacnsfion 
cf  the  pvinoiplee  whereon  the  eeSement  of  the  ao- 
«Q(imte  hj  the  Commissioners  was  fonnded,  remark, 
ihmt  as  none  of  the  States  hut  the  State  of  New  York 
iMTe  maniftsted  any  disposition  to  pay  tl^  halanoes 
nported  against  them,  whether  the  terms  offered  hy 
die  said  act  of  Congress  operate  fayorahly  or  not, 
and  none  of  them  have  assented  to  the  justice  or 
equity  of  the  claim  of  the  United  States,  and  no 
means  exist  of  exacting  payment,  it  seems  unwise 
to  keep  alive  a  claim  which  cannot  he  enforced,  and 
Biaj  haye  the  effect  of  producing  irritation  and  ex- 
oiliiig  discontent ;  and  as  the  act  of  Congress  has  al- 
Ttady  released  the  State  of  New  York  from  so  large 
an  amount  and  enabled  that  State,  with  ease  and 
adrantage,  to  discharge  the  residue  of  the  balance 
veported  to  be  due  from  that  State,  the  committee  are 
of  opini<m  that  a  release  of  the  balances  due  from  the 
other  States  is  expedient,  and  for  tliis  purpose  report 
a  biDy  which  is  submitted. 


Satubdat,  February  21* 
President  Elect. 

lb.  PiKOKNST,  from  the  committee  instmoted 
on  the  eighteenth  instant  to  wait  on  the  Pbbsi- 
DXST  elect,  to  notify  him  of  his  election,  reported 
that  the  committee  had  performed  that  service, 
and  addressed  the  Pbbsident  elect  in  the  follow- 
ing words,  to  wit: 

^  The  committee  beg  leave  to  eiq^ress  their  wishes 
lor  the  prosperity  of  yoor  Administration ;  and  their 
dnoere  desire  that  it  may  promote  your  own  happi- 
ness and  the  welfare  of  our  country. 

To  which  the  Pbksidbnt  elect  was  pleased  to 
make  the  following  reply : 

**  I  receive,  gentlemen,  with  profound  thankfhlnesn, 
this  testimony  of  confidence  from  the  great  Represen- 
tative Council  of  our  nation :  it  fills  up  the  measure 
of  that  ffratefrd  satisfaction  which  had  already  been 
derived  uom  the  suffrages  of  my  fellow-citizens  thom- 
■ehrea,  designating  me  as  one  of  those  to  whom  they 
were  willing  to  cOTunit  this  bhaige,  Ihe  most  impor- 
tant of  all  others  to  them.  In  drndding  between  1^ 
eandidates,  whom  thdr  equal  vote  presented  to  your 
obdce,  I  am  sensible  that  age  has  been  respected 
tatfaer  than  more  active  and  uMftd  qualifications. 

**  I  know  the  difficulties  of  the  station  to  whidi  I 
am  called,  and  feel,  and  aoknoiriedge,  my  incompe- 
tence to  them :  But,  whatsoever  of  understanding 
whatsoever  of  diligence,  whatsoever  of  justice,  or  of 
affectionate  concern  for  the  happiness  of  man,  it  has 
pleased  Providence  to  place  within  the  compass  of  my 
faculties,  shall  be  called  forth  for  the  discharge  of 
the  duties  confided  to  me,  and  for  procuring  to  my 
feUow-dtizens  all  the  benefits  which  our  constitation 
has  placed  under  the  guardianship  of  the  General 
Ckjvemment. 

**  Guided  by  the  wisdom  and  patriotism  of  those  to 
whom  it  belongs  to  express  the  Legislative  will  of  the 
nation,  I  will  give  to  that  will  a  fiuthful  execution. 

"  I  pray  you,  gentlemen,  to  convey  to  the  honora- 
ble body  from  which  yon  are  deputed,  the  homage  of 


my  humble  admowledgmenti^  and  the  sentiments  of 
seal  and  fidelity  by  wmch  I  shall  endeavor  to  merit 
tiieee  prooft  of  confidence  from  the  nation,  and  its 
representatives ;  and  accept,  yourselves,  my  particular 
thanks  for  the  obliging  terms  in  which  yon  have 
been  pleased  to  communicate  their  wHl. 

"  THOMAS  JEFFEKSON. 
•*Fbbruabt20,  1801.- 

Sedition  Act. 

The  Honse  then  went  into  a  Oommittee  of 
the  Whole,  on  the  bill  to  repeal  part  of  an  act 
entitled  ^'  An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States,' "  and  to  continue  in 
force  the  residue  of  the  same. 

On  the  question  that  the  said  biU  be  engrossed 
for  a  third  reading — 

Mr.  Dawson  said,  when  the  law  which  this 
bin  was  intended  to  continue  was  first  passed,.  I 
gave  to  it  my  dissent;  I  ^d  it  from  a  convic- 
tion on  my  mind  that  it  does  violate  that 
constitution  which  I  have  sworn  to  support,  and 
from  a  persuasion  that  the  then  state  of  things 
did  not  require  it :  that  while  it  hegat  an  unjust 
suspicion  of  the  American  character,  it  was  a 
stain  on  our  code  of  legislation. 

If  these  were  my  impressions  at  that  time, 
some  reflection  since,  aided  by  the  prodnctiona 
of  men  whose  names  and  talents  will  be  long 
remembered,  and  a  knowledge  of  the  sentiments 
of  the  State  from  which  I  come,  and  of  the 
people  whom  I  represent,  have  confirmed  those 
impressions,  and  have  resolved  me  to  vote 
against  that  bill  in  every  shape  and  in  every 
stage,  and  I  hope  that  it  will  not  he  suffered  to 
be  engrossed.  Sir.  it  is  weU  remembered  hy 
me,  nor  can  it  be  lorgotten  by  any  gentleman, 
on  what  grounds  this  law  was  advocated  ana 
first  passed ;  it  was  then  supported  and  pressed 
upon  us  as  a  necessary  link  m  a  chain  of  mea- 
sures which  a  majority  of  the  two  Houses  of 
Confess  thought  proper  to  adopt  to  meet  a 
particular  crisis — to  guard  against  the  supposed 
intrigues  of  a  forei^  nation — ^to  give  respecta- 
bility and  energy  to  our  Executive — ^to  pre- 
vent its  Ming  into  disrepute  with  the  people, 
and  to  punish  factious  individuals.  The  lustory 
of  the  fast  two  years  has,  I  am  persuaded,  con* 
vinoed  gentlemen  how  mistaken  were  their  opin- 
ions of  the  American  character.  With  me  they 
must  now  believe  that  whatever  difference  there 
may  be  in  our  political  principles,  when  the 
safety,  freedom,  or  honor  of  our  country  is 
threatened  by  a  foreign  nation,  like  a  band  of 
broth^^  we  will  rally  round  our  government) 
and  support  it  by  means  which  the  constitution 
of  our  country  authorizes,  and  which  the  energy 
of  the  case  may  require.  How  far  this  law  has 
given  respectability  or  energy  to  our  adminis- 
tration I  will  not  pretend  to  say ;  the  events  of 
the  present  day  are  an  ample  comment  on  that 
point;  but,  after  the  experience  which  we  have 
had,  dnce  some  of  the  objects  for  which  it  was 
formed  do  not  exist,  and  others  have  not  been 
answered,  I  did  hope  that  no  attempt  would 
have  been  made  to  continue  it,  and  that  it  would 
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have  been  goffered  to  expire  like  its  twin- 
brother,  the  Alien  law.  In  this  hope,  however, 
I  have  been  disappointed ;  gentlemen  have  oome 
forward  and  supported  it  with  a  zeal,  not  nn- 
oommon  to  them  on  other  occasions,  and  unex- 
pected in  the  present,  when  we  were  taught  to 
beUere  that  they  were  at  least  indifferent  about 
it,  and  new  reasons  have  been  asdgned  for  its 
oontinuance— formerly  it  was  thought  necessary 
to  protect  the  administration  agaiost  the  people ; 
and  now,  sir,  it  is  wanted  to  guard  individuals 
against  an  administration  which  may  be  weak 
or  wicked.  Experience  has,  I  am  persuaded, 
convinced  gentlemen  that  it  has  not  answered 
the  first  purpose,  and  I  hope  they  will  find  it 
unnecessary  for  tiie  latter.  Lito  whatever  hands 
the  administration  of  our  country  may  &1L  its 
acts  ought  to  be  examined  with  that  freedom 
which  becomes  freemen,  and  with  that  decency 
which  becomes  gentlemen ;  so  long  as  they  are 
guided  by  justice  and  wisdom,  they  will  be  sup- 
ported with  decision  and  firmness  bv  the  friends 
to  the  administration ;  whenever  they  shall  de- 
scend from  these  great  principles,  the  voice  of 
the  people  wiU  agwi  sweep  the  actors  from  the 
political  theatre. 

This  law,  sir,  has  been  advocated,  because  it 
is  said  to  ameliorate  the  common  law  of  Eng- 
lancL  and  on  this  argument  much  dependence 
has  been  placed ;  however,  admitting  it  to  be 
true,  on  a  moment's  reflection  it  will  not  be 
found  to  merit  any  consideration ;  for,  sir,  let  it 
be  remembered  that  the  opponents  to  this  law 
are  also  the  opponents  to  the  adoption  of  that  law 
as  the  law  of  tne  United  States,  and  do  not  think 
it  authorized  by  the  constitution;  this  is  the 
doctrine  which  they  have  uniformlv  contended 
for,  and  which,  pardon  me  if  I  say,  has  been  es- 
tablished as  fully  as  one  point  possibly  can  be ; 
it  is  not  therefore  probable,  nay,  I  thmk  it  im- 
possible, that  they  ever  should  appeal  to  it  to 
shield  tnem.  No,  sir,  supported  by  the  jusdce 
and  policy  of  their  measures,  I  trust  they  will 
need  the  aid  of  neither  the  Alien,  Sedition,  nor 
Common  law. 

Sir,  it  will  be  unnecessary  for  me  to  touch  on 
the  unconstitutionality  of  uiis  law ;  it  has  been 
proven  over  and  over  again  in  this  House,  and 
in  every  part  of  the  continent,  and  if  what  has 
been  said  and  written  has  not  convinced  gentle- 
men, no  effect  would  be  produced  by  any  thing 
which  I  could  say.  But,  sir,  as  some  of  the  ob- 
jects for  which  uie  law  was  first  enacted  have 
passed  by,  and  others  have  not  been  answered — 
as  the  friends  to  the  approaching  administration 
do  not  wish  it  for  tJieir  protection^  and  tJie  op- 
ponents will  not  need  it  for  theirs,  1  do  hope  that 
those  gentlemen  who  doubt  about  the  constitu- 
tionality will  vote  with  us,  and  that  the  bill  will 
not  be  permitted  to  be  engrossed. 

The  question  was  then  taken,  and  the  en- 
grossment refused,  49  to  58,  as  follows : 

Tkas. — Georgd  Baer,  Bailev  Bartlett,  James  A. 
Bayard,  John  Brown,  Christopher  G.  Champlin,  Wil- 
liam Coqper,  William  Craik,  Samael  W.  Dana,  John 
Davenport,  Franklin  Davenport,  John  Dennis,  Joseph 


DickMni,  WHliam  Edmond,  Thomas  Evans,  JUiisl 
Foster,  Jonathan  Freeman,  Hemy  Glenn,  Chamoey 
Goodrich,  Eliznr  Goodrich,  Roger  Griswokl,  WilUsa 
Banr  Grove,  Robert  Goodke  Haipw,  Archibald 
Henderson,  William  H.  HID,  James  U.  Imlay,  John 
Wilkes  Kittera,  Henry  Lee,  Sihu  Le^  Ebeoenr  Mat- 
toon,  Lewis  R.  Mmris,  Harrison  G.  Otis,  Robert 
Page,  Thomas  Plnokney,  Jonas  Piatt,  Leven  Povdl, 
John  Read,  Nathan  Read,  John  Rntledge,  WiQisa 
Shepard,  John  C.  Smith,  James  Sbeafe,  Samuel  Tso^ 
ney,  Geo.  Thatcher,  John  Chew  Thomas,  Richard 
Thomas,  Peleg  Wadsworth,  Robert  Wab,  LsibimI 
Williams,  and  Henry  Woodsi 

NATa— Willis  Alston,  Theodoras  Bailey,  Phaoad 
Bishop,  Robert  Brown,  Samnel  J.  CabeD,  Gabriel 
Christie,  Matthew  Clay,  \l^lliam  C  a  dsibonie, 
John  Condit,  Thomas  T.  Davis,  John  Davaon, 
Geoige  Dent,  Joseph  Eggleston,  Lucas  Ehnendoipfa, 
John  Fowler,  Albert  GsSatin,  Samuel  Goode,  Edwin 
Grav^  Andrew  Gregg,  John  A.  Hanna,  Jose^  Bai- 
ter, David  Holmes,  Bei^)amin  Hoger,  Geoige  Jscbon, 
Aaron  Kitohell,  Midiael  Leib,  Levi  Linodn,  Mattfasv 
Lyon,  James  Linn,  Edward  Livingston,  Nathsniel 
Macon,  Peter  Muhlenbeig,  Anthony  New,  John  Nicb- 
olas,  Joseph  H.  Nicholson,  Josiah  Parker,  John  Ran- 
dolph, John  Smilie,  John  Smith,  Samnel  Smidi,  Bicfa- 
ard  Dobbs  Spaigh^  Ridiard  Stanford,  David  Stoat^ 
Thomas  Sumter,  John  Stewart,  Benjamin  Tsfiafaro^ 
John  Thompson,  Ahram  Trigg^  J(£n  Trigs,  Ljtds- 
ton  W.  Taiewell,  Philip  Van  CoitUndt,  Josqili  & 
Yarnnm,  and  Robert  Williams. 

WsDNBSDAT,  Fobmary  S5. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  providing  for  a  Ni- 
val Peace  Establishment,  and  for  other  porpoees; 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  several  amendments  there- 
to; which  were  read,  bat,  an  a^onrmnentbdng 
called  for,  the  Hoose  acyonmed. 

Friday,  Febniary27. 
Untform  System  of  Bankruptcj/. 

The  Honse  proceeded  to  consider  the  ameod- 
ments  reported  yesterday,  from  the  Gommittee  of 
the  whole  House,  to  the  bill  to  amend  and  oon- 
tinne  in  force  the  act,  entitled  '^  An  act  to  estab- 
lish a  uniform  system  of  bankraptcy  throng 
oat  the  United  States  ;*'  whereupon  uie  amend- 
ments reported  from  the  CSonmiittee  of  the  whob 
House  were,  on  the  question  severally  pnt  there- 
oiLsgreed  to  by  the  House. 

The  said  bill  was  then  fhrther  amended  at  the 
Qerk's  table ;  and,  on  the  question  that  the 
same  be  enffroesed  and  read  tne  third  time,  it 
was  resolved  in  the  affirmative— yeas  49,  najs 
42,  asfoUows: 

Yeas. — Qtcarm  Baer,  Bailey  Bartlett,  James  A. 
Bayard,  John  Bird,  John  Brown,  Christopber  G. 
Champlm,  William  Coope^  William  Craik,  SmoA 
W.  Dana,  John  Davenport,  Franklin  DaYanport,  John 
Dennis,  George  Dent,  Joseph  Dickson,  William  Ed- 
mond, Thomas  Evans,  Abiel  Fotter,  Jonathan  Frae- 
man,  Hemy  Glenn,  Channcej  Good^  Eliznr  €k>od- 
rich,  Roger  Griawold,  Robert  Goodloe  B^uper,  Ardn- 
bald  Henderson,  William  H  HOI,  Benjamin  Hogcr, 
James  H.  Lnlay,  John  Wilkes  Btteia,  SQai  Ue, 
Edward  Livingston,  Lewis  R  Moo^  Haniioa  d 
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Otis,  Jonah  Pazker,  ThoniBs  Pinokiiey,  Jodm  Piatt, 
LsTHi  Powell,  John  Read,  Nathan  Bead,  William 
Shepod,  Samnd  Smith,  John  C.  Smith,  James 
Sbtemtk^  Samuel  Tennej,  Qeoige  Thatohcor,  John 
Gbew  Thomas,  Peleg  Wadsworth,  Robert  Wafai, 
Lamnel  WilliamB,  and  Henry  Woods. 

Nats.— Willis  Alston,  Theodoras  Bailey,  Phannel 
Bfahop,  Robert  Brown,  Samnel  J.  CabelL  llatthew 
daj,  William  Charles  Cole  Chdbome,  John  Condit, 
John  Dawson,  Joseph  E^;g^sstoii,  J<^  Fowler,  Albert 
OaHatin,  Edwm  Gray,  Andrew  6re«^  John  A. 
ffamm,  Joseph  Heister,  David  Hofanes,  George  Jack- 
aon,  Aaron  EltoheU,  Miohael  Leih,  Levi  linooln, 
Maitiiew  Lyon,  James  Linn,  Nathaniel  Maooo,  Peter 
Mahlenheig,  Anthony  New,  John  Nicholas,  Joseph 
H.  Mieholson,  John  Bandolph,  John  Smilie,  Jdm 
Smith,  Bichard  Dobbs  Spsi^^t,  Richard  Stanford, 
Dmwid  Stone,  Thomas  Snmter,  John  Stewart^  Ben* 
nun  Taliaforro,  John  Tlumipson,  Abram  Trigg,  John 
Trig;^  Lyttleton  W.  Tazewell,  and  Joseph  B.  Yonram. 

Ordered,  That  the  said  bill,  with  the  amend- 
menta,  be  ^igroesed  aadread  the  third  time  to- 
morrow. 

Ifaiodl  Feaee  IktahUshmmt. 
An  engroBsed  bill  providing  for  a  Naval  Peace 
EBtabtishment,  and  for  other  purposes,  was  read 
the  third  time ;  and,  on  the.  question  that  the 
same  do  pass,  it  was  resolved  in  the  affirmative 
— yeas  69,  n^  18. 

Satubdat,  February  518. 

An  engrossed  bill  to  augment  the  salaries  of 
the  District  Judges  in  the  districts  of  Massachu- 
setts, New  York,  Delaware,  and  Maryland,  re- 
q>ectiTely,  was  read  the  third  time,  and  passed. 

Mr.  Gbbqo,  fh>m  the  committee  to  whom  was 
this  day  referred  the  memorial  of  Thomas  Gax- 
ton  and  others,  made  a  report;  which  he  de- 
livered in  at  the  Clerk's  table,  where  the  same 
was  twice  read  and  considered;  whereupon, 

Eetoleed^  That  Thomas  Olazton,  James  Ma- 
thers, and  Thomas  Dunn,  be  permitted  to  oc- 
cupy, free  of  rent,  until  otherwise  directed  by 
Congress,  the  houses  now  in  their  respectiye 
possession,  the  property  of  the  United  States,  in 
the  public  square  in  the  City  of  Washington,  on 
which  the  Capitol  stands ;  together  with  a  small 
]^ece  of  ground  contiguous  to  each,  for  a  garden, 
to  be  enclosed  in  such  manner  as  not  to  inter- 
fere with  any  of  the  public  streets  or  avenues 
nmning  through  the  said  square. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 

Mr.  Gbiswold,  from  the  committee  appointed, 
presented  a  bill  further  to  amend  the  act,  en- 
titled '^  An  act  for  estabUshlDg  the  temporary 
and  permanent  seat  of  the  Government  of  the 
United  States  ;^  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  concerning  the  Mint ;  and, 
after  some  time  spent  therein,  the  committee 
rose  and  reported  one  amendment  thereto; 
whidi  was  tiROoe  read,  andagreedto  by  the  House. 


Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
day. 

BemoneUra/nee  qf  Georgia. 
Mr.  Das  A,  firom  the  committee  to  whom  was 
referred,  on  the  seventh  ultimo,  the  memorial 
and  remonstrance  of  the  Legislature  of  the  State 
of  Georgia,  made  a  report;  which  was  read, 
and  orderea  to  be  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

The  report  is  as  follows: 
The  Committee  to  whom  was  referred  the  Address 
and  Bemonstranoe  of  iike  Legislatare  of  ihe 
State  of  Georgia,  snbmit  the  foOowing  Beport : 

Ihe  remonstranoe  complains  of  two  sots  of  Congress 
respectbg  the  Mississippi  Territoiy ;  one  passed  in 
April,  one  thousand  seven  hnndred  and  ninety-eighL 
mb  other  in  May,  one  thousand  ei^t  hundred ;  and 
prays  for  their  repeaL 

The  tract  of  country  called  the  Mississippi  Terri- 
toiy, is  bounded  on  the  west  by  the  Biver  Mississippi, 
on  the  east  by  the  river  Appalaohloola,  or  Chatahoo- 
chee,  on  the  south  by  the  Southern  bonndaiy  of  the 
United  States,  and  on  the  north  by  a  line  drawn 
fhmi  the  confluence  of  the  river  Taaoo  widi  Uie  Mb- 
iissippi,  due  east  to  the  before  mentioned  river  Cha- 
tahooohee. 

For  a  view  of  the  daim  of  the  United  States  to  the 
territory  in  question,  the  committee,  in  the  preeent 
instance,  deem  it  sufficient  to  refer  to  a  report  of  the 
Attorney  General,  made  to  the  Senate,  at  the  first 
session  of  the  fourth  Congress,  and  to  the  report  of  a 
committee  of  the  House  of  Bepresentatives,  made  at 
tiie  first  session  of  the  sixth  Congress.  The  hut-men- 
tioned report  also  contains  a  snmmaiy  statement  of  a 
variety  dTindiridual  claims  to  land  within  the  terri- 
tory. 

The  claim  of  Georgia  is  particulariy  stated  in  tiie 
remonstrance  referred  to  your  committee. 

The  two  acts  of  Congress,  of  which  the  remon- 
strance complains,  have  prorided  for  an  adjustment 
of  those  claims,  thiough  the  agency  of  Commissioners ; 
and  also  for  the  establishment  of  a  government  over 
the  MissiBsq>pi  Territoiy,  similar  to  that  established  by 
the  ordinance  of  Congress,  of  July  one  thousand  seven 
hundred  and  dghty-seven,  for  the  Territory  north* 
west  cf  the  river  Ohio ;  saving  and  reserving  to  the 
State  of  Geofgia  all  her  right  or  claim  to  the  said 
territory. 

CommissioDers  have  aocordiqgly  been  appointed  on 
the  part  of  the  United  States,  and  also  on  the  part 
of  Georgia,  for  negotiating  an  ac^ustment  of  their  re- 
spective claims  No  repoort  has  yet  been  laid  before 
Congress  from  the  Cinnmissioners  of  the  United 
States ;  but  the  business  of  thehr  commission  is  un- 
derstood to  be  yet  pending. 

C<msidering  this  state  of  things,  the  committee 
deem  it  prq>er  for  them  to  abstain  from  any  parti- 
cular discutsion  of  the  several  claims  to  the  Missis 
sippi  Territory,  while  a  hope  is  cherished  that  aa 
amicable  adjustment  mav  be  ultimately  effected. 
Nor  do  they  think  it  expedient  to  adopt  any  measure 
which  may  be  prc|judicial  to  an  object  so  desirable. 

The  committee  therefore  submit  the  following  re- 
solution: 

''Beaolved,  That  it  would  not  be  proper  at  tills 
time  for  the  House  to  take  any  fbrther  order  on  tiie 
Address  and  Bemonstranoe  of  the  Legislature  of  the 
State  of  Geoiigia. 
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MoHDAT,  March  2. 
The  Sfeaksb  laid  before  the  House  a  letter 
from    the    President   of    the    IJmted  States 
elect,  which  was  read,  and  is  as  foUows : 

WikSHiiroToif,  jifarci  2, 1801. 
Sib  :  I  beg  leave  through  yon  to  inform  the  Hon- 
orable the  House  of  RepresentatiTet  of  the  United 
States,  that  I  shall  take  the  oath  which  the  oonstita- 
tion  prescribes  to  the  President  of  the  United  States 
before  he  enters  on  the  execution  of  his  office,  on 
Wednesday,  tiie  fourth  instant,  at  twelve  o'dock,  in 
tiie  Senate  Chamber. 

I  have  the  honor  to  be,  with  the  greatest  req>eot, 
•ir,  your  most  obedient,  and  most  humble  servant, 
THOMAS  JEFFERSON. 
Hon.  Theodore  Sedgwick, 

Speaker  o/the  Eouse  of  ReffreevnMivee, 

Ordered^  That  said  letter  do  lie  on  the  table. 

MoMioleum  to  Waahington. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  en- 
titled "  An  act  to  erect  a  mansolenm  for  Qbobgs 
Washikqton  :"    Whereupon, 

A  motion  was  made  and  seconded  to  amend 
the  amendment  of  the  Senate  to  the  first  section 
of  the  said  bill,  by  striking  ont,  from  the  tenth 
line  thereof,  the  word  '^  f9ty,"  for  the  purpose 
of  inserting,  in  lieu  thereof  the  word  ^*  one 
hundred :" 

And  the  question  being  taken  thereupon,  it 
passed  in  the  negative — yeas  84,  ni^s  49. 

The  said  amendments  of  the  Senate  were 
then  fhrther  amended  at  the  Olerk's  table,  and, 
on  the  question  that  the  House  do  agree  to  the 
Mdd  amendments  as  amended,  it  was  resolved 
in  the  affirmative— -yeas  46,  nays 88,  as  follows: 

Ybas.— Theodorus  Bailey,  Bailey  BarUett,  John 
Bird,  Phanuel  Bishop,  Robert  Brown,  Samuel  J. 
Cabell,  Matthew  Clay,  William  G.  C.  Claiborne,  Sa- 
iBuel  W.  Dana,  John  Davenport,  John  Dawson,  Jo- 
seph Eggleston,  John  Fowler,  Albert  Gallatin, 
Chaunoey  Goodrich,  Andrew  Qregg,  Wflliam  Bsny 
Grove,  Jobn  A.  Hanna,  Joseph  Heister,  David 
Hofanes,  John  Wilkes  Kittera,  Michael  Leib,  Levi  Lin- 
eohi,  Matthew  Lyon,  James  Linn,  Edward  Living- 
ttOD,  Nathaniel  Macon,  Peter  Muhlenberg  Anthony 
New,  John  ^^ohi^  John  Bead,  Nathan  Read,  Wm. 
Shepard,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Dobbs  Spau^ht,  David  Stone,  Benjamin 
Taliaferro,  Samoel  Tenney,  John  Chew  Thomas, 
John  Thompson,  Abram  Tr^,  John  IVigg,  Joseph 
B.  Yanram,  an4  Peleg  Wadsworth. 

Nats. — James  A  Bayard,  John  Brownj  Chrislo- 
^ler  G.  Champhn,  Gabriel  Christie,  William  Craik, 
Franklin  Davenport,  John  Dennis,  Joseph  Dickson, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Heniy 
Glenn,  Roger  Griswold,  Robert  Goodloe  Harper,  Archi- 
bald Henderson,  Benjamin  Huger,  James  H  Imlay, 
George  Jackson,  Henry  Lee,  Silas  Leo,  Ebenezer 
Mattoon,  Robert  Page,  Thomas  Pinokney,  Jonas 
Piatt,  John  Randolph,  John  C.  Smith,  Richard  Stah- 
ford,  Thomas  Sumter,  James  Sheafe,  John  Stewart, 
Ge<nve  Thatcher,    Lemuel  Williams,    and   Heniy 


TuBBDAT,  6  o'dook  P.  M-,  March  8. 
Thanks  to  the  Speaker, 
Mr.  Paos  moved  the  following  resohition: 
Beeolved,  That  tiie  thanks  of  the  House  be  weseoted 
to  Theodore  Sedgwick  for  his  conduct  white  in  the 
chair  of  this  House. 

The  question  was  taken  whether  this  motion 
was  in  order.    It  was  decided  to  be  in  order. 

The  yeas  and  nays  were  ordered. 

Mr.  Christib  said  he  should  not  pomt  out  the 
improprieties  in  the  conduct  of  the  ^>6aker 
while  in  the  chair,  otherwise  than  by  his  vote, 
though  he  possessed  the  right  to  call  up  to  the 
recollection  of  the  House  the  many  Inoonfflaten- 
oies  his  presidency  had  been  marked  with.  In 
doing  that,  Mr.  Sfsakeb,  I  shall  behave  bettor 
to  you  than  you  have  ever  done  to  me. 

The  cry  of  **  order  I"  "  order  I"  prevented  any 
more  being  said,  and  Mr.  0.  sat  down. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted— ^yeas  40,  ni^s  85. 

Whereupon  Mr.  opbakeb  made  his  acknowt 
edgments  to  the  House  in  the  manner  foUoY- 
mg: 

Accept,  gentlemen,  my  thanks,  I  pn^  yon,  tat  te 
req»ectnil  terms  in  "Moh  you  have  been  pletsed  to 
express  the  opinion  yon  entertain  of  the  msmter  ii 
which  I  have  dischai^ged  the  arduous  duties  tf  tk 
station  to  which  I  was  raised  by  yonr  kind  lenri 

Although  I  am  conscious  of  having  intended  fa&li- 
fully  to  execute  the  trust  confided  to  this  chair,  yet  I 
am  sensible  that,  whatever  success  may  have  attend* 
ed  my  endeavors,  is  justly  attributable  to  tbe  candid, 
honorable,  and  firm  support  which  you  hsTo  con- 
stantly aflforded.  I  cannot  lay  the  least  claim  to 
merit  for  any  thing  that  I  have  done;  becanaetfae 
senerons  confidence  which  you  had  reposed  in  me^ 
demanded  that  I  should  devote  all  my  feebto  tsknti 
to  your  service. 

OeoDg  now  about  to  retire  from  this  House,  aDd,ai 
I  hOTe,  firom  the  public  oouncQs  for  ever,  penult  me, 
genUemen,  to  bid  you,  collectively  and  indiTidaaI^,sn 
a£Ebctionate  fareweU.  It  is  true  that  I  haye  long 
wished  to  indulge  repose  in  the  shade  of  private  Hfo; 
but  tile  moment  of  separation  inflicts  an  angoish  in- 
expressible by  language.  It  |s  a  separation  from 
men  (^dignity  of  character,  of  ^oraUe  sentiment 
and  of  disinterested  patriotism ;  an  assooiatian  vidi 
whom  has  been  my  pride  and  sdaoe  amidst  aD  tin 
fatigue  and  vexation  of  public  life.  Of  tiie  fiiendili^ 
of  such  men,  long,  uninterrupted  and  cordial  as  it  hai 
been,  I  shall  always  cherish  a  grateful  remembraaoB. 
May  yon  receive  tiie  reward  most  grateful  to  geiM<- 
ous  spirits,  tbe  reward  of  witnessing,  as  tbo  eSecti  of 
your  labors,  the  increasing  proq^ty,  and  b^ipiDM^ 
and  gloiy,  of  your  country. 

As  the  last  words  whidi  I  shall  utter,  as  a  pnblie 
man,  allow  me  to  declare,  that  those  with  vhom  I 
have  had  the  honor,  here,  to  act  and  think,  whose 
confidence  I  have  enjoyed,  whose  bosoms  have  been 
<^ned  to  my  inspecQon,  in  my  cool  andreflected  opin- 
ion, deserve  all  of  esteem,  afifeetion,  and  gratitaile, 
which  their  countrvmen  can  bestow.  On  this  ooea- 
sionl  deem  myself  anthcnised,  fixnn  the  present  cir- 
cumstances, to  make  this  declaration;  and  I  do  it  fi 
the  most  solenm  nuumer,  in  the  presence  of  the  ss* 
sembled  Representatives  of  America;  and  not  oo^ 
so,  but  in  the  awful  presence  of  that  heart-ssaiehoy 
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Being  to  whom  I  feel  mpett  reqioiisible  for  all  mj 
eoodoot  Mftj  the  Almighty  keep  jon  in  his  holj 
pwiieoUoiL    FarewoIL 

A  measage  from  the  Senate  informed  the 
House  that  the  Senate  have  ap^inted  a  com- 
mittee on  their  part.  Jointly,  with  such  com- 
miitee  as  may  he  appointed  on  the  part  of  this 
Hoofle,  to  waot  on  tine  Prmtosnt  of  THsIJinTED 
StJlTIs,  and  to  inform  him  lihat  Oongreas  is  ready 
to  a^jonm  without  day,  nnless  he  may  haye 
OQT  farther  oommnnications  to  make  to  them. 

The  Honse  proceeded  to  consider  the  fore- 
going resolution  of  the  Senate,  agreed  to  the 
aune,  and  appointed  Mr.  Pinoknet  and  Mr. 
Gboyb  the  committee  on  the  part  of  this  Honse. 

Mr.  PiNGKNBT,  from  the  Joint  committee  of  the 
two  Houses,  appointed  to  notify  thePBBsiDEin 


•  Hm  tdministntlon  of  Mr.  AdMiiB  fell  upon  difflonU 
tlmrin,  tad  inrolTed  the  Beoeasttj  of  meMoreB  always  un- 
popolar  in  thenuelTOS,  and  neTor  more  so  than  at  that  time. 
The  aetnal  aggrMstona  of  Franee  upon  our  eommeree,  her 
fhieata  of  war,  and  Innilts  to  onr  minlstera,  required  prepa- 
ntiena  to  be  made  fbr  war;  and  these  oould  not  be  made 
wtthont  moeej,  nor  money  be  had  withont  loans  and  taxes. 
VUteen  millions  was  the  required  expenditore  of  the  last 
year  of  his  administration;  a  large  somln  that  time,  bat 
•fanost  the  whole  ot  whleh  went  to  three  objeots ;  the  army, 
tke  wkTj,  and  the  pobUo  debt  The  support  of  the  Chyrem- 
Meat  fematned  at  the  moderate  sam  whlehlt  had  preyioosly 
pNsented;  to  wit,  $060,000.  The  duties  stiU  remained 
mederate— the  ad  9ahr0m%  10,  IHt  15  and  90  per  eentum ; 
•■d  fkib  latter  more  nominal  than  reel,  as  it  only  fell  upon  a 
ttm  srtielea  of  luxury,  of  whleh  the  importation  was  only  to 
ttevalneof  1480,000.   The  mainlevy  fell  ilponthelO  and 


OF  THB  IlNrrED  Statss  of  the  proposed  recess  of 
Oon^ss,  reported  that  the  committee  had,  ac- 
cordmg  to  order,  performed  that  senrice,  and 
that  the  Pbssidbnt  signified  to  them  that  he  had 
no  fhrther  communication  to  makcL  hut  the  ex- 
pression of  his  wishes  for  the  healtn  and  happi- 
ness of  the  memhers,  and  a  pleasant  loumey  on 
their  return  to  their  homes  and  fiuniuee. 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  now 
ready  to  adjourn  without  day ;  and  that  tiie 
Olerk  of  this  House  do  go  with  the  sud  mes- 
sage. 

The  Olerk  accordingly  went  with  the  sud 
message ;  and  being  returned,  Mr.  Speashb  ad- 
journed the  House,  nne  die,* 

l^  per  eentum  classes,  of  whieh  to  the  yalue  of  96|  mflUont 
were  Imported  ;  of  the  16  per  eentum  elass  only  7i  millions 
were  imported;  and  the  arerage  of  the  whole  was  18  per 
centum  and  a  fraction.  The  speelflcs  were  increased,  but 
not  considerably ;  and  the  cost  of  collecting  the  whole  was 
4i  per  centum.  Direct  taxes  and  loans  made  up  the  re- 
mainder. The  whole  amount  collected  from  duties  was 
about  10  millions :  to  be  precise,  $10,186,318 ;  that  is  to  say, 
nearly  twenty  times  as  much  as  the  support  of  the  €k>Ten 
ment  (comprehending  CTcry  dTll  ol^eot)  required.  The 
administration  of  Mr.  Adams,  though  condemned  ibr  extra- 
vagance, was  strictly  economical  in  the  support  of  the  Got- 
emment,  and  in  the  collection  of  the  reTcnne :  the  army 
and  the  navy,  those  cormorant  objects  of  expenditure, 
brought  the  demands  fer  money  which  ii\]ured  the  adminis- 
tration. 
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SEVENTH  C0N6RESS.-FIRST  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,  DECEiMBER  7,  1801. 


PRESIDENT  OF  THB  UNITED  STATES,— THOMAS  JEFFEESON. 


LIST  OF  MEMBERS 


8ENATOB8. 
Ntw  MempiMt4.-^imtcm  OtooCt,  JaoMt  Bkedk 
VtrmonL—S,  B.  Bradley,  NftUuniAl  ChipmuL 
JfoMocAitMttc— JonftUum  Ifaton. 
Mkods  AtofMi.— Ohrifltophw  EOerr,  TbMdort  Foftoc 
OMMMcMonl-^aiDet  iffflhonw,  Urlali  Ttuj. 
JTtw  ForJb— John  Annitroi^  O.  Morrla. 
Jf0w  JSw^My.— Awon  Ogden,  Jonatbuk  Dajtoa. 
Pmin$iflo(u»4a.—Qtorgt  Logan,  Peter  Mahlenbei^ 
I>«fanMir0.— WillUm  H.  WUlee,  Swrael  White. 
JTaryfaiMt— John  E.  Howard,  Robert  Wrlf^t 
Firyin^a.— AUTOBi  T.  Maeoa,  Wlbon  a  Nlcliola&, 
JfoHh  OaroUtM.-Jtm^  Tnmkha,  Darid  Stona. 
amik  OiroUfML— Join  a  Oalhou,  Jaeob  Bead. 
tfeofVio.— A.  Baldwlii,  Jamea  Jaekaoo. 
IlNMie«aMi— William  Cooke,  Joaepb  Andenoi. 
Kmhtct^^^ohn.  Breokenildge,  J<^  Brawnow 

BEPBE8BNTATIYB8. 

JTew  JTaiiipaMr^L— Abtel  Foater,  Joaeph  Pearee,  Qowy 
B.Uphain. 

FarmofO.— Lewla  B.  ICorria,  larael  Smith. 

JfoafooAwMttt.— Jolm  Bacon,  Phanael  Blahop,  ICanaaseh 
Oatler,  Biehard  Cvtts,  William  Enstia,  Beth  HMttnga,  Silaa 
Le^  Ebon  Mattoon,  Nathan  Bead,  William  Bhepard,  Joalah 
Smith,  Joaeph  B.  Yaraun,  P.  Wadaworth,  Lemuel  WUllama. 

Bhod4  /elofMl— Joaeph  Stanton,  Tbomaa  TiHinghMt 

OmiMoMcift—  Bamnel  W.  Dana,  John  Darenport,  Oalrin 
Goddard,  Boger  Oriawold,  EUaa  Peridnay  John  a  Smith, 
Bei^Jamin  Talmadga. 


JUw  Fort.— -Theodora  Ballaj,  Lneaa  Ehnendorph,  B.  lif- 
ingaton,  Samuel  L.  MltehUl,  Thomaa  Monia,  Joha  Bnilfc, 
DaTid  Thomaa,  PhlUp  Van  CortluMlt,  Joha  P.  Tan  Nci^ 
Killian  K.  Tan  Benaaelaer,  Benjamin  Walker. 

Xmo  •Teraay.— John  Ck>»dlt,  Ebeneser  Bhnai;  WQlkm 
Helma,  Jaoaea  Mott,  Hewy  Bouthsrd. ' 

PawiMylgawla.— Thomaa  Bonde,  Bobert  Brawn,  Andmr 
Gregg,  John  A.  Hanna,  Joaeph  Helator,  Jaaeph  HempUl^ 
William  Hog^  William  Jonea,  Miebnel  Lelb,  JohiBmOK 
J<An  Stewart,  laaao  Yan  Hone,  Hesuy  Wood& 

i>al9iMire.—JaaMa  A.  Bayard. 

Marykmd.-JobJi  Areher,  John  GbmpbeU,  Mm  J)€ak, 
Daniel  Heiatar,  Joaeph  H.  Nioholaon,  Thomaa  Platai;  8ib- 
nel  Smith,  Biehard  Sprigg. 

FifV<fi<a.— Biehard  Brant,  Samuel  J.  Oabell,  Tkmm 
Oaibome,  John  Clopton,  John  Dawaon,  William  B.  Gflfl% 
Edwin  Gray,  David  Holmea,  John  Qoa  Jaekaon,  Anthoa/ 
New,  Thomaa  Newton,  John  Bandolph,  John  BmUh,  Joka 
Strattcm,  JohnTalla^uro,  PhiUp  B.  Thompaon,  Ahnm  Ttiu, 
John  Trigg. 

ybrth  OaroUna.'^Wmk  Alaton,  WOllam  B.  GroTe,  AnU- 
bald  Henderaon,  WUliam  H.  Hill,  Jamea  HoIlaDd,  OiailM 
Johnaton,  Nathaniel  Maeon,  Bloh«rd  Stanford,  JohnBtanlej, 
BobertWnUama. 

Awa  OiroKfio.— WnUam  Butler,  Bei^.  Hnger,  Tboos 
Lowndea,  Thomaa  Moore,  John  Botledge,  Thomai  SoatA 

^eofVia.— John  MUledge,  Bei^amin  TaUaftna 

Jflat<aa<^>p&— Naraworthy  Hnnter. 

TaiMMaaaa.— William  Diekaon. 

^afOudfcy.— Thomaa  T.  Dayia,  John  Fowler. 

OMa—Paol  Fearing. 


PKOCEEDINGS   IN   THE   SENATE. 


MoHDAT,  December  7, 1801. 
The  first  session  of  the  Seventh  Congress  of 
the  United  States  commenced  this  day,  con- 
formably to  the  constitation,  and  the  Senate 
assembled  at  the  Oapitol  in  the  City  of  Wash- 
ington. 


Thxodobe  Fostkb,  from  Rhode  Island. 
Kathanibl  Chipican,  from  Vermont. 
WnjJAM  Hnx  Wells  and  Samuel  Whttb, 
from  Delaware. 


John  E.  Howabd,  from  Maryland. 

Stxyenb  Thompson  Mason  and  Wnsos  Oait 
Nicholas,  from  Virginia. 

Abraham  Baldwin,  from  Georgia. 

Joseph  Andbbson  and  William  Cooks,  from 
Tennessee. 

Stephen  R.  Bbadlet.  iq>pointed  a  Senator  oy 
the  State  of  Vermont,  for  die  remainder  of  thd 
term  for  which  their  late  Senator,  I^eh  Pune. 
was  appointed ;  John  Brbokenridos,  appointed 
a  Senator  by  the  State  of  Kentucky ;  Chwbto- 
PHEB  Ellebt,  appointed  a  Senator  by  the  State 
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of  Rhode  Island,  for  the  remainder  of  the  term 
fiar  wbioh  their  late  Senator,  Bay  Greene,  was 
Appointed ;  Jambs  Jackson,  appointed  a  Senator 
by  the  State  of  Georgia ;  Gbobgb  Looak,  ap- 
pointed a  Senator  hj  the  Ezecntive  of  the  State 
of  Pennsylyania.  in  the»  place  of  their  late  Sena- 
tor, Peter  Mnhlenherg,  re«gned ;  Simeon  Ol- 
ooTT,  appointed  a  Senator  hy  the  State  of  New 
EEaxnpshire,  for  the  remainder  of  the  term  for 
whicn  their  late  Senator,  Samuel  livermore, 
was  appointed;  Uriah  Tbaot,  appointed  a 
Senator  h^  the  State  of  Connecticut ;  and 
BoBSBT  Wbioht,  appointed  a  Senator  hy  the 
State  of  Maryland,  severally  produced  their 
credentials,  and  took  their  scats  in  the  Senate. 
The  YicbPbbsident  heing  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  pro 
temp^Cy  as  the  constitution  provides;  and 
Abkaham  Baldwin  was  chosen. 

The  Pbbsident  administered  the  oath,  as  the 
law  prescribes,  to  Mr.  Bbadlbt,  Mr.  Bbeokbn- 
BmoE,  Mr.  Ellxbt,  Mr.  Jackson,  Mr.  Oloott, 
Mr.  Tbaot,  and  Mr.  Wbight,  and  the  a£Snxia- 
tion  to  Mr.  Logan. 

Ord&red^  That  the  Secretary  wait  on  the 
Pbbsident  ob  thb  Unitbd  States  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Pbbsident, 
they  have  elected  Abraham  Baldwin,  President 
of  tiie  Senate^pro  tempore. 

Ordered^  Hiat  the  Secretary  acquaint  the 
House  of  Bepresentatives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
businees,  and  that,  in  the  absence  of  the  Viob 
Pbbkdbnt,  they  have  elected  AnpAiTAiff  Bald- 
win, President  of  the  Senate,  pro  tempore, 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  have  elected  Nathan- 
ixl  Maoon  their  Speaker,  and  are  ready  to  pro- 
ceed to  business. 

Ordered^  That  Messrs.  Andebson  and  Jack- 
son be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Bepresentatives  may  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  agree  to 
the  resolution  of  the  Senate  for  the  appoint- 
ment of  a  Joint  committee  to  wait  on  the  Pbbs- 
ident OF  the  United  States,  and  have  ap- 
pointed a  committee  on  their  part. 

Mr.  Andebson  reported,  from  the  Joint  com- 
mittee, that  they  had  waited  on  the  Pbesipent 
OF  THE  United  States  and  acquainted  him  that 
a  quorum  of  both  Houses  is  assembled,  and  that 
the  Pbbsident  of  the  United  States  informed 
the  committee  that  he  would  make  a  communi- 
cation to  them  by  message  to-morrow. 


Tuesday,  December  8. 

Jonathan  Dayton  and  Aabon  Ogden,  from 
the  State  of  New  Jersey,  and  Jesse  Fbanbun, 
from  the  State  of  North  Carolina,  severally  at- 
tended. 

Besohed^  That  two  Chaplains,  of  different 
denominations,  be  appointed  to  Congress  for 
the  present  session,  one  by  each  House,  who 
sliall  interchange  weekly, 

Prmdenfs  Message. 
The  following  letter  and  Message  were  re- 
ceived from  the  Pbbsident  of  the  Unttkd 
States,  by  Mr.  Lewis,  his  Secretary : 

Dbcbmbes  8, 1801. 

Sot  I  The  cironmstanees  under  which  we  find  onr- 
selves  at  this  place  rendering  inconvenient  the  mode 
heretofore  practised,  of  making  bv  personal  address 
the  first  commnnications  between  the  LcM^islative  and 
Executive  branches,  I  have  adopted  tbat  by  Mes- 
sage, as  used  on  all  subsequent  occasions  through  the 
session.  In  doing  this  I  have  had  principal  regard 
to  the  convenience  of  the  Legislature,  to  the  economy 
of  their  time,  to  ^eir  relief  from  the  embarrassment 
of  immediate  answers,  on  snbjects  not  yet  folly  be- 
fore them,  and  to  the  benefits  thence  resulting  to  the 
public  affairs.  Trusting  that  a  procedure  fomided  in 
these  motives  will  meet  their  approbation,  I  beg 
leave,  through  you,  sir,  to  c(nnmunioate  the  enclosed 
Message,  with  the  docnments  accompanying  it,  to 
the  honorable  the  Senate,  and  pray  yon  to  accept, 
for  yourself  and  them,  the  homage  df  my  high  respeot 
and  consideration.* 

THOMAS  JEFFERSON. 

The  Hon.  the  Pbssidekt  of  the  Senate. 

Fenow-cittzeiu  of  the  Senate^ 

and  House  of  Jtepresentativet : 
It  is  a  circumstance  of  sincere  gratification  to  me 
that,  on  meeting  the  great  council  of  our  nation,  I 
am  able  to  announce  to  them,  on  grounds  of  reasona- 
ble certainty,  that  the  wars  and  troubles  which  for 
so  many  years  a£9icted  our  sister  nations,  have  at 
length  come  to  an  end ;  and  that  the  communioa- 
tioQS  of  peace  and  commerce  are  once  more  opening 
among  them.  Whilst  we  devoatiy  return  thanks  to 
the  beneficent  Being  who  has  been  pleased  to  breathe 
into  them  the  ^irit  of  conciliation  and  forgiveness, 
we  are  bound  with  peculiar  gratitude,  to  be  thank- 
ful to  hun  that  our  own  peace  has  been  preserved 
through  so  perilous  a  season,  and  ourselves  permitted 
quietly  to  cultivate  the  earth,  and  to  practise  and 


*  This  is  the  first  Instance  of  a  Metfogs  being  sent  to  the 
two  Houses  at  the  oonupencement  of  a  session.  Though 
veiled  and  commended  hj  temporary  reasons,  founded  in 
the  oonvenienee  of  the  members  and  placed  in  the  fiMre  part 
of  the  letter,  yet  the  conelading  reasons  (which  are  of  a 
general  and  permanent  nature)  dlsdoee  the  tme  reaaons  Ibr 
the  change— whieh  was,  to  make  it  permanent :  and  perma- 
nent it  has  been.  It  was  one  of  Mr.  Jefferson^s  reibrms— the 
foimer  way  of  assembling  the  two  Honses  to  hear  an  address 
in  person  from  the  President,  retaming  an  snswer  to  it,  the 
two  Houses  going  in  form  to  present  their  answer,  and  the 
intervention  of  repeated  committees  to  arrange  the  details 
of  these  ceremonious  meeting^  being  considered  too  close 
an  imitation  of  the  royal  mode  of  opening  a  British  Parlla- 


Digitized  by 


Google 


f4S 


ABBIDOHBNT  OF  THE 


Sekitb.] 


Prmdai^%  Met9ag€. 


[Dmoibbb,  180L 


improve  thoae  arts  which  tend  to  increaae  our  com- 
forts. The  asBonuBoefl,  indeed,  of  Mendlj  disposition, 
received  from  all  the  powers  with  whom  we  have 
principal  relations^  had  inspired  a  confidence  that  onr 
peace  with  them  would  not  have  heen  distorbed. 
But  a  cessation  of  irregularities  which  had  afEboted 
the  commerce  of  neutral  nations,  and  of  the  irrita- 
tions and  izyuries  produced  by  them,  cannot  hut  add 
to  this  confidence,  and  strengtibens,  at  the  same  time, 
the  hope  that  wrongs  committed  on  unoffending 
fiiends,  under  a  pressure  of  ciroumstaneei^  will  now 
be  reviewed  with  candor,  and  will  be  considered  as 
founding  just  claims  of  restitution  for  the  past,  and 
new  assurances  for  the  future. 

Among  our  Indian  neighbors,  also,  a  nirit  of  peace 
and  friendship  generallj  prevails ;  and  I  am  h^ypj 
to  inform  you  that  the  continued  eflTorts  to  introduce 
among  them  the  implements  and  the  practice  of  hus- 
bandry, and  of  the  household  arts,  have  not  been 
without  success;  that  they  are  becoming  more  and 
xnore  sensible  of  the  superiority  of  this  dependence 
for  clothing  and  subsistence,  over  the  precarious  re- 
sources of  bunting  and  fishing ;  and  already  we  are 
able  to  announce  that,  instead  of  that  constant  dimi- 
nution of  their  numbers,  produced  by  their  wars  and 
their  wants,  some  of  them  begin  to  expoienoe  an  in- 
crease of  population. 

To  this  state  of  general  peace  with  which  we  have 
been  blessed,  one  only  exception  exists.  Tripoli,  the 
least  considerable  of  the  Barbair  States  had  come 
forward  with  demands  unfounded  either  in  right  or 
in  compact,  and  had  permitted  itself  to  denounce 
war,  on  our  failure  to  oompfy  before  a  given  day. 
The  style  of  the  demands  admitted  but  one  answer. 
I  sent  a  small  squadron  of  frigates  into  the  Mediter- 
ranean, with  assurances  to  that  power  of  our  sincere 
desire  to  remain,  in  peace ;  but  with  orders  to  protect 
our  commerce  against  the  threatened  attack.  The 
measure  was  seasonable  and  salutary.  The  Bey  had 
already  declared  war.  His  cruisers  were  out.  Two 
had  arrived  at  Gibraltar.  Our  commerce  in  the 
Mediterranean  was  blockaded,  and  that  of  the  Atlan- 
tic in  peril  The  arrival  of  our  squadron  dispelled 
the  danger.  One  of  the  Tripolitan  cruisers,  having 
fallen  in  with  and  engafed  the  small  schooner  Enter- 
prise, commanded  by  Lieutenant  Sterret^  which  had 
gone  as  a  tender  to  our  larger  vessels^  was  captured, 
after  a  heavy  sUu^ter  of  her  men,  witliout  the  loss 
of  a  single  one  on  our  part  The  bnveiy  exhibited 
by  our  citixons  on  that  element  will,  I  trust,  be  a 
testimony  to  the  world  that  it  is  not  the  want  of  that 
virtue^  which  makes  us  seek  their  peace,  but  a  con- 
scientious deidre  to  direct  the  energies  of  our  nation 
to  the  multiplication  of  the  human  race,  and  not  to 
its  destruction.    Unauthorized  by  the  oonstitutioo, 

meat  Some  of  the  demoetmtle  friends  of  Mr.  Jelbnon 
doubted  whether  this  change  wm  a  reform,  In  that  pert  of  it 
which  diqMnsed  with  the  answers  to  the  President  Their 
view  of  it  was,  that  the  answer  to  the  Speech,  or  Meessge, 
afforded  a  regular  occasion  for  speaking  to  the  state  of  the 
Union,  and  to  all  the  topics  presented ;  which  speaking,  los- 
ing Its  regular  vent,  would  afterwards  break  out  irregnlarly 
on  the  disciuuion  of  partioaUr  measures,  and  to  the  inter- 
ruption of  the  busineas  on  hand.  Experience  has  developed 
that  irregularity,  and  another— that  of  speaking  to  the  Mas- 
sage  on  the  motions  to  refer  particular  clauses  of  it  to  appro- 
priate committees,  thereby  deUying  the  reference ;  and,  in 
one  instance  during  Mr.  Fillmore's  administration,  pcevent- 
lig  the  reftwenee  daring  the  entire 


without  the  sanction  of  Congress,  to  go  beyond  ^ 
line  of  defence,  the  vessel,  beiiu^  disabled  firam  com- 
mitting further  hostilitiea,  was  Iterated  wi^  its  crew. 
The  Legislature  will  doubtless  consider  whedwr,  by 
authorising  measures  of  offuioe  also,  they  will  place 
our  force  on  an  equal  footing  with  that  of  its  adver> 
series.  I  communicate  all  material  infbnnation  on 
this  subject,  that,  in  the  exerciae  of  diis  important 
fimction  confided  by  the  oonstitutitm  to  the  Legisla- 
ture exdusivebr,  their  judgment  may  form  itsdf  on  a 
knowledge  ana  oondden^on  of  eveiy  cirmmittincs 
(tf  weight 

I  wish  I  could  say  that  our  rituatioQ  with  all  itm 
other  Barbaiy  States  waa  entirely  sadsfactoiy.  Dis- 
covering that  some  delays  had  taken  place  in  d» 
performance  of  certain  articles  stipulated  by  us,  I 
thought  it  my  du^,  by  immediate  measures  for  ful- 
filling them,  to  vindicate  to  ourselves  the  right  of 
considering  the  effect  of  departure  from  stipulatioa 
on  tiieir  side.  From  the  pi^rs  which  will  be  had 
before  you,  you  will  be  enabled  to  judge  whedier  ov 
treaties  are  regarded  by  them  as  fiidng  at  all  ths 
measure  of  their  demands^  or,  as  guarding  bom. 
the  exercise  of  force  our  vcwsels  withm  their  pov- 
er ;  and  to  consider  how  fiur  it  will  be  safio  and  ex- 
pedient to  leave  our  affiain  with  them  in  tiieir  pns* 
ent  posture. 

I  lay  before  you  the  result  of  ^  census  Islib 
taken  of  our  inhabitants,  to  a  conformity  with  which 
we  are  now  to  reduce  the  An«n?ng  ratio  of  rqwe«B- 
tation  and  taxatioa  You  will  peroeive  that  the  in- 
crease of  numbers,  during  the  last  ten  years,  proceed- 
ing in  geometrical  ratio,  promises  a  diqilicatioB  fi 
lime  more  than  twenty-two  years.  We  contempkis 
this  rapid  growth,  and  the  proq>ect  it  holdi  up  to  m^ 
not  with  a  view  to  the  injuries  it  may  enaUe  ni  todo 
to  others  in  some  future  day,  but  to  tiie  setdemeDt  of 
the  extensive  countrr  stall  remaining  vacant  widns 
our  limits,  to  the  multiplication  of  men  susceptible  of 
hiqipines^  educated  in  the  love  of  order,  halitasted 
to  self-government,  and  valmng  its  blessings  sbsfi 
an  price. 

Other  droumstances,  ocmibined  with  die  incnsN 
of  numbers,  have  produced  an  augmentation  of  reie- 
nue  arising  from  consumption,  in  a  ratio  ftr  bejood 
that  of  population  alone ;  and,  tiiough  ^e  cfasngei  it 
foreign  rdations  now  taking  pUce,  so  desirably  fir 
the  whole  worid,  mav  for  a  season  aflbct  this  braool 
of  revenue,  yet,weigfaing  all  probabilities  of  expeue,  as 
well  as  of  income,  there  is  reasonable  groood  of  coo- 
fidenoe  that  we  may  now  safbly  dispense  with  sll  the 
internal  taxea— comprehending  excise,  stamper  sao- 
tions,  licenses,  carriages^  and  refined  sugan;  to 
which  the  postage  on  newn>q>ers  may  be  added,  te 
facilitate  the  progress  of  hiformation;  and  that  the 
remaining  sources  of  revenue  will  be  sufficient  to  pn^ 
vide  for  we  support  of  Government,  to  pay  the  intat^ 
est  of  the  public  debta,  and  to  disohaige  the  principali 
within  shorter  periods  than  the  laws  orlh^/nenerales- 
pectation  had  contemplated.  War,  indeed,  sndn- 
toward  events,  may  ohanffe  this  prospect  of  things 
and  call  for  expenses  which  the  imposts  ooold  vA 
meet  But  sound  principles  will  not  justify  our  til- 
ing the  industry  of^  our  feQow-citizens  to  acoumnltte 
treasure  for  wars  to  happen  we  know  not  wiien,  sad 
whkh  might  not,  perhaps,  happen,  but  fiom  tlie 
temptations  ofibred  by  that  treasum 

These  views,  however,  of  redudng  oar  bnrdsai^  tie 
formed  on  the  expe<^ation  that  a  sensible,  and  at  tlie 
same  time  a  salutaty,  reduction  mav  take  place  ia 
our  habitual  expenditurei.    For  this  pmpoee  tboM 
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of  tiie  eiTil  Qoremmeitt,  the  anny,  and  luiyy)  will 
need  nyisaL  When  we  oonaider  ^t  tiiii  Govem- 
moiit  is  charged  with  the  eztenial  and  mataal  rela- 
tiona  onj^  of  these  States;  that  the  SUtet  themselTea 
haro  principal  oaie  of  onr  persons^  oar  property,  and 
our  repntataon,  constitnting  the  great  field  of  hnman 
ooncems,  we  may  well  doubt  whether  onr  Mganiza- 
tkm  ia  not  too  ccmplicated,  too  ezpensiTe ;  whether 
offioea  and  officers  have  not  been  nraltiplied  mmeoes- 
larily,  and  sometimes  injmrionsly  to  the  serrioe  they 
w«re  meant  to  promote.  I  will  cause  to  be  laid  be- 
Ibra  yofu  an  essay  towards  a  statement  of  those  who^ 
vnder  public  employment  of  yarions  kinds,  draw 
money  nom  the  Treasury,  or  fhnn  cor  dtiiena.  Hme 
Iiaa  not  permitted  a  perfect  enumeration,  the  ramifi- 
cations of  office  being  too  multiplied  and  remote  to 
be  completely  traced  m  a  first  trial.  Among  those 
who  are  dependent  on  Executive  discretion,  I  have 
begun  the  reduction  of  what  was  deemed  unnecee- 
aary.  The  expenses  of  diplomatic  agency  have  been 
counderablv  diminished.  The  inspectors  of  internal 
reremke,  who  were  found  to  obstruct  the  accounta- 
bility of  the  institution,  have  been  disc<mtinued. 
Sevvral  agencies,  created  by  Executive  authority,  on 
aalaiiea  fijrad  by  that  also,  have  been  suppressed,  and 
should  suggest  the  expediency  of  regulating  that 
power  by  law,  so  as  to  snlject  its  exercise  to  Legida- 
tive  inspection  and  sanctioa  Other  reformations  of 
die  same  ■  kind  will  be  pursued  with  that  caution 
iriiich  is  requisite,  in  removing  useless  things  not  to 
injure  what  is  retained.  But  the  ereat  mass  of  pub- 
lie  offices  is  established  by  law,  and  therefore  by  law 
alone  can  be  abolished.  Should  the  Legislature 
ddnk  it  expedient  to  pass  this  roll  in  review,  and  try 
all  its  parts  by  the  test  of  pubHo  utility,  they  may  be 
assured  of  every  aid  and  light  which  Executive  infor- 
mation can  yield.  Considering  the  general  tendency 
to  multiply  offices  and  dependencies,  and  to  increase 
expenses  to  the  ultimate  term  of  burden  which  the 
dtiaans  can  bear,  it-  behooves  us  to  avail  ourselves 
of  every  occasion  which  presents  itself  for  taking  off 
tiie  surchaige ;  that  it  never  may  be  seen  here  that, 
after  leaving  to  labor  the  smallest  portion  of  its  earn- 
ings on  which  it  can  subsist,  Government  shall  itself 
eoBiume  the  whole  residue  of  what  it  was  instituted 
to  guard. 

In  our  care,  too,  of  the  public  contributions  in- 
trusted to  our  direction,  it  would  be  prudent  to  mul- 
tqdy  barriers  against  their  dissipation,  by  appropri- 
ating specific  sums  to  every  q)ecific  purpose  susceptible 
of  definition ;  by  disallowing  all  applications  of  money 
varying  from  the  appropriation  in  object,  or  trans- 
eendinff  it  in  amount;  by  reducing  the  undefined 
field  of  contingencies,  and  thereby  circumscribing 
discretionaiy  powers  over  money;  and  by  bringing 
back  to  a  single  department  all  accountabilities  for 
m<mey,  where  the  examinations  may  be  prompt,  ef- 
fioacious,  and  uniform. 

An  account  of  the  receipts  and  expenditures  of  the 
last  year,  as  prepared  by  the  Secretary  of  the  Treas- 
ury, will,  as  usual,  be  Icdd  before  you.  The  success 
which  has  attended  the  late  sales  of  the  public  lands 
diows  that,  with  attention,  they  may  be  made  an 
important  source  of  receipt  Among  the  payments 
those  made  in  diachazge  of  the  principal  and  inter- 
est of  the  national  debt,  will  show  that  the  public 
fiuth  has  been  exactly  maintained.  To  these  will 
be  added  an  estimate  of  appropriations  necessary  for 
tiie  ensuing  year.  This  last  will,  of  course,  be  af- 
fected by  such  modifications  of  the  system  of  expense 
as  you  shall  think  pnqper  to  adopt. 


A  statement  has  been  formed  by  the  Secretary  of 
War,  on  mature  consideration,  of  all  the  posts  and 
stations  where  garrisons  will  be  expedient,  and  of  the 
number  of  men  requisite  for  each  garrison.  The' 
whole  amount  is  considerably  short  of  the  present 
Military  Establishment.  For  the  surplus  no  partic- 
ular use  can  be  pointed  out  For  defence  against  in- 
vasion their  number  is  as  nothing ;  nor  is  it  conceived 
needftd  or  safe  that  a  standing  army  should  be  kept 
up  in  time  of  peace,  for  that  purpose.  Uncertain  as 
we  must  ever  be  of  the  particular  point  in  our  cir- 
cumference where  an  enemy  may  choose  to  invade 
us,  the  only  force  which  can  be  ready  at  eveiy  point, 
and  competent  to  oppose  them,  is  the  body  of  neigh- 
boring oitisens,  as  formed  into  a  militia.  On  these, 
coQeoted  from  the  parts  most  convenient,  in  numbers 
proportioned  to  the  invading  force,  it  is  best  to  rely, 
not  only  to  meet  the  first  attack,  but  if  it  threatens 
to  be  permanent,  to  maintain  the  defence  until  regu- 
lars may  be  engaged  to  relieve  them.  These  con- 1 
siderations  render  it  important  that  we  should,  at 
every  session,  continue  to  amend  the  defects  which 
firom  time  to  time  show  themselves  in  the  laws  for 
regulating  the  militia,  until  they  are  sufficientiy  per- 
fect: nor  should  we  now,  or  at  any  time,  separate, 
until  we  can  say  that  we  have  done  every  thing  for 
the  militia  whidi  we  could  do  were  an  enemy  at  our 
door. 

The  provision  of  military  stores  on  hand  will  be 
laid  before  yon,  that  you  may  judge  of  the  additions 
still  requisite. 

With  respect  to  the  extent  to  which  our  naval 
preparations  should  be  carried,  some  difference  of 
opinion  may  be  expected  to  appear;  but  just  atten- 
tion to  the  circumstances  of  every  part  of  the  Union 
will  doubtiess  reconcile  alL  A  small  force  will  prob- 
ably continue  to  be  wanted  for  actual  service  in  the 
Mediterranean.  Whatever  annual  sum  beyond  that 
you  may  think  proper  to  appropriate  to  naval  prepa- 
rations, would  perhaps  be  better  employed  in  provid- 
ing those  articles  which  may  be  kept  without  waste 
or  consumption,  and  be  in  rea^ness  when  any  exi- 
gence calls  them  into  use.  Progress  has  been  made, 
as  will  appear  by  papers  now  communicated,  in  pro- 
viding materials  for  sevenly-four  gun  ships,  as  di- 
rected by  law. 

How  far  the  authority  given  by  the  Legislature  for 
procuring  and  establishing  sites  for  naval  puiposes, 
has  been  perfectiy  understood  and  pursued  in  the  ex- 
ecution, admits  c^  some  doubt.  A  statement  of  the 
expenses  already  incurred  on  that  subject  is  now  laid 
before  you.  I  have,  in  certain  cases,  suspended  or 
sUckened  these  expenditures,  that  the  Legislature 
might  determine  whether  so  many  yards  are  ueoessa- 
ry  as  have  been  contemplated.  The  works  at  this 
plaoe  are  among  those  permitted  to  go  on ;  and  five 
of  the  seven  firi^tes  directed  to  be  laid  up,  have  been 
brought  and  laid  up  here,  where,  besides  the  safety 
of  their  position,  tbey  are  under  tiie  eye  of  the  Exec- 
utive A^inistration,  as  well  as  of  its  agents ;  and 
where  yourselves  also  will  be  guided  by  ycur  own 
view  in  the  legislative  provisions  respecting  them, 
which  may,  firom  time  to  time,  be  necessary.  They 
are  preserved  in  such  condition,  as  well  the  vessels  as 
whatever  belongs  to  them,  as  to  be  at  all  times  ready 
for  sea  at  a  short  warning.  Two  others  are  yet  to 
be  laid  iq>,  as  soon  as  they  shall  receive  the  repairs 
requisite  to  put  them  also  into  sound  condition.  As 
a  superintending  officer  will  be  necessary  at  each 
yard,  his  duties  and  emoluments,  hitherto  fixed  by 
the  Executive,  will  be  a  more  proper  subject  for  le- 
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guUtion.  A  commnnicatioii  wQl  also  be  made  of  our 
progress  in  the  execntioii  of  the  law  respeoting  the 
Teasels  directed  to  be  sold. 

The  fortifications  of  onr  harbors,  more  or  less  ad- 
yanced,  present  considerations  of  great  difficoltj. 
While  some  of  them  are  on  a  scale  snfficientlj  pro- 
portioned to  the  advantages  of  thdr  position,  to  the 
efficacy  of  their  protection,  and  the  importance  of  the 
points  within  it,  others  are  so  extensive,  will  oott  so 
mnch  in  their  first  erection,  so  much  in  their  main- 
tenance, and  require  such  a  force  to  garrison  them, 
ms  to  make  it  questionable  what  is  best  now  to  be  done. 
A  statement  of  those  commenced  or  projected ;  of  the 
expenses  already  incurred;  and  estimates  of  their 
future  cost,  as  far  as  can  be  foreseen,  shall  be  laid 
before  you,  that  you  may  be  enabled  to  judge  wheth- 
er any  alteration  is  necessary  in  the  laws  reipeoting 
this  subject. 

Agriculture,  manufiiotures,  commerce,  and  naviga- 
tion, the  four  pillars  of  our  prosperi^,  are  then  most 
ihrivinff  when  left  most  free  to  individual  enterprise. 
Froteoaon  from  casual  embarrassments,  however, 
may  sometimes  be  seasonably  interposed.  IJ^  in  the 
course  of  your  observations  or  inquiries,  they  ahould 
appear  to  need  any  aid  within  the  limits  of  our  con- 
•dtutional  powers,  your  sense  of  their  impcnrtance  is  a 
sufficient  assurance  they  will  occupy  your  attention. 
We  cannot,  indeed,  but  all  feel  an  anxious  sdicitnde 
for  the  difficulties  under  which  our  oanying  trade 
will  soon  be  placed.  How  far  it  can  be  nlieved, 
otherwise  than  by  time,  is  a  subject  of  important  con- 
sideration. 

The  Judiciary  lystem  of  the  United  States,  and 
especially  that  portion  of  it  recently  erected,  will,  of 
course,  present  itself  to  the  contemplation  of  CSon- 
gress ;  and  that  they  may  be  able  to  judge  of  the 
poportbn  which  the  institution  bears  to  the  business 
It  has  to  perform,  I  have  caused  to  be  procured  fipom 
the  several  States,  and  now  lay  before  Congnaa,  an 
exact  statement  of  all  the  causes  decided  since  the 
first  establishment  of  the  courts,  and  of  those  which 
were  depending  whto  additional  courts  and  judges 
were  brought  in  to  their  aid. 

And  while  on  the  Judiciary  oiganijEation,  it  will  be 
worthy  of  your  consideration  whether  the  protection 
of  the  inestimable  institution  of  juries  has  been  ex- 
tended to  all  the  cases  involving  the  security  of  our 
persons  and  property.  Their  impartial  selection  also 
being  essential  to  tiieir  value,  we  ought  fnrtiier  to 
consider 'whether  that  is  sufficiently  secured  in  those 
States  where  they  are  named  by  a  marshal  depend- 
ing on  Executive  will,  or  designated  by  tiie  court,  or 
by  officers  dependent  on  them. 

I  cannot  omit  recommending  a  revisal  of  the  laws 
on  the  sulgect  of  naturalization.  Considering  the 
ddiiiary  chances  of  human  life,  a  denial  of  citixen- 
ship  under  a  residence  of  fourteen  years,  is  a  denial 
to  a  g^at  prc^Kxrtion  of  those  who  ask  it ;  and  con- 
trols a  policy  pursued,  from  their  first  settlement,  by 
many  of  these  States,  and  still  believed  of  conse- 
quence to  their  prosperity.  And  shall  we  refuse  to 
tiie  unhappy  fugitives  from  distress  that  hospitality 
which  the  savages  of  the  wilderness  extended  to  our 
fathers  arriving  in  this  land  ?  Shall  oppressed  hu- 
manity find  no  asylum  on  this  globe  ?  The  consti- 
tution, indeed,  has  wisely  provi^  that,  for  admis- 
sion to  certain  offices  of  important  trust,  a  residence 
shall  be  required  sufficient  to  develope  character  and 
design.  But  might  not  the  genend  character  and 
capabilities  of  a  citizen  be  safely  communicated  to 
every  <mt  manifesting  a  bona  fide  purpose  of  em- 


barking his  life  and  fortooet  permanentiy  with  nt? 
with  restrictions,  perhaps,  to  guard  against  the  frn- 
dulent  usurpation  of  our  nag?  an  abuse  wbaA 
brings  so  much  embarrassment  and  loss  on  the  no- 
uine  citizen,  and  so  much  danger  to  the  nation  of  be- 
ing involved  in  war,  that  no  endeavor  should  be 
spirtd.  to  detect  and  suppress  it. 

These,  fellow-citizens,  are  the  matters  reipeeting 
the  state  of  the  nation  which  I  have  thought  of  im- 
portance to  be  sabmitted  to  your  cooaidonition  st 
this  time.  Some  others  of  Ifees  moment,  or  not  jet 
ready  for  communication,  will  be  the  snbject  of  np- 
arate  Messages.  I  am  happy  in  this  opportomtj-  of 
committing  the  arduous  affiurs  of  our  Government  to 
the  collected  wisdom  of  the  Union.  Notiiing  ahaO  ke 
wantinff  on  my  part  to  inform,  as  far  as  in  my  powo^ 
the  leg|isiative  judgment,  nor  to  cany  that  jndgment 

and  temper- 


into  faithfVil  executioa  The  prudence  i 
ance  of  vour  discussions  will  pfomote,  within  joor 
own  walls,  that  conciliation  which  so  modi  befirindf 
rational  conclusion;  and  by  its  example  will  soeovr- 
age  among  our  constituents  that  prt^pesi  of  opnioD 
whioh  is  tending  to  unite  them  in  object  and  m  wiH. 
That  idl  should  be  satisfied  with  any  <me  order  of 
things,  is  not  to  be  expected;  but  I  indulge  tiie 
pleasinff  persuasion  that  the  great  body  of  our  citi- 
sens  wm  cordially  ooncur  in  honest  and  distatereited 
efibrts,  whidi  have  for  their  object  to  preoerre  tlie 
General  and  State  Governments  in  their  oonstitatioo- 
al  form  and  equilibrium ;  to  maintain  peace  abroid^ 
and  order  and  obedience  to  the  laws  at  home;  to 
establish  principles  and  practices  of  adminiitrstioa 
favorable  to  the  security  of  liberty  and  property,  ssi 
to  reduce  expenses  to  what  is  necessary  for  the  naefid 
purposes  of  Government. 

THOMAS  JEFfEBSOK 
Dbokmbbr  8, 1801. 

The  Letter  and  Meesage  were  read,  and  or- 
dered to  be  printed  for  the  nse  of  the  Senste. 

The  papers  referred  to  in  the  Message  w«re 
in  part  read,  and  the  Senate  a^ioorned. 

Wednbsdat,  December  9. 
The  Senate  proceeded  to  the  appointment  of 
a  Ohaplain  to  Congress  on  their  part,  and  the 
Rev.  Mr.  Gantt  was  elected. 


Thubsdat,  December  10. 
Bmhed,  That  James  Matho^  Sergeant^ 
Arms  and  Doorkeeper  to  the  Senate,  be,  and 
he  is  hereby,  aathorized  to  employ  one  ad- 
ditional assistant,  and  two  horses,  for  the  pm^ 
pose  of  performing  such  services  as  are  nsnaDr 
required  of  the  Doorkeeper  to  the  Senate;  and 
that  the  sum  of  twenty-eight  dollars  be  allowed 
him  weekly  for  the  porpose  daring  the  fleeaion, 
and  for  twenty  days  after. 

FsiDAT,  DecembOT  11. 
JoHATHAK  Mason,  fh)m  the  State  of  Maaj 
chusetts,  and  Jambs  Sheafs,  ttom  the  State  of 
New  Hampshire,  severally  attended. 

MoiTDAT,  December  14 
James  Hilihouse,  from  the  SUte  of  Conne^ 
ticut,  and  Dwight  Forteb,  from  the  State  or 
Massachnsetts,  severally  attended. 
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[Sbjultv, 


A  message  from  the  Hoose  of  RepresenUtives 
iaformed  ^e  Senate  that  the  House  have  elect- 
ed the  Reyerend  William  Pabxihboh  a  Ohaplahi 
to  Gongrees  on  their  part. 


Satubdat,  December  19. 

GouTXBznuR  MoBBis,  from  the  State  of  New 
Tork,  attended. 

Thomas  SxrMTEB,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Garolina,.in 
the  place  of  their  late  Senator,  Charles  Pinck- 
Jkbjy  resigned,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Senate. 

MoRDAT,  December  21. 
Hie  credentials  of  Gioxoi  Looak,.  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
PeioisYlyania,  were  presented  and  read;  and 
tiie  affinnation  prescribed  by  law  was  admin- 
iafcered  by  the  President. 


Tuhdat,  December  39. 
Datid  Sroira,  from  the  State  of  North  Oaro- 
1^  attended. 

MoBTDAT,  December  28. 
Jcnr  EwiHO  Golhottk,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  South  Oaro- 
Bna,  produced  his  credentials,  was  qualified,  and 
took  his  seat  in  the  Senate. 


Thubsdat,  December  81. 
Mr.  Bbxoexnbidos  presented  the  petition  of 
Ittao  2^e,  stating  that  he  was  made  a  prisoner 
at  the  age  of  nine  years  by  the  Wyandot  In- 
dians, with  whom  he  remained  until  he  became 
of  age ;  had  a  &mily  by  a  woman  of  that  na- 
tion, and  a  tract  of  land  was  assigned  him  b^ 
the  said  nation,  on  a  branch  of  the  Great  Miami, 
and  which  tract  of  land  was  ceded  to  the 
United  States  by  a  recent  treaty  with  the  said 
Wyandot  Indian^i,  and  praying  such  relief  as 
may  be  deemed  equitable :  and  the  petition  was 
read,  and  committed  to  Messrs.  Bbboksnbidgx, 
Tract,  and  OoniN,  to  conMder  and  report 
thereon. 

TuiSDAT,  January  5, 18Q2. 
Mr.  Bbowh,  from  the  State  of  Kentucky,  at- 
tflDded. 

Beporting  ik«  DebaUi, 

The  Pbbbidxnt  lakl  before  the  Senate  a  letter 
dgned  Samuel  H.  Smith,  stating  that  he  was 
dedrous  of  takins  notes  of  the  proceedings  of 
the  Senate,  in  sudi  manner  as  to  render  them 
•orrect:  Whereupon, 

Be$Qhedy  That  any  staiographer  demrous  to 
take  the  debates  of  the  Senate  on  Legislative 
bosiness,  may  be  admitted  for  that  purpose,  at 
•Qdi  plaoe  within  the  area  of  the  S^iate 
Gbamber  as  the  Preeidait  may  allot: 
Vuu  a— 86 


And,  on  motion  to  reconsider  the  above  re- 
solution, it  passed  in  the  afiSrmative — ^yeas  17« 
nays  9. 

YxAS. — ^Metsn.  AdcUtsod,  Breokeniidge,  Cockep 
Dayton,  Bakry,  Dwigfat  Fotter,  HiUhooM,  Howard^ 
Logan,  Jonathan  Mason,  Morris,  Ogden,  Oloot^ 
Smnter,  Tracy,  White,  and  Wright 

Nats. — Messrs.  Baldwin,  Brown,  Chipman,  T* 
Foster,  Franklin,  Jackson,  Nicholas,  Sheafe,  and 
Stone. 

On  motion,  to  amend  the  resolution,  bv  add* 
ing,  after  the  word  stenographer,  "  He  having 

given  bond  in  the  sum  of ^  with  two  sufB- 

deut  sureties,  in  the  sum  of each,  for  his 

good  conduct,"  it  passed  in  the  ncgative—yeaa 
10,  nays  18,  as  follows: 

Tbas. — Messrs.  Cbipman,  Daytoo,  Dwigkt  Foster, 
Hillhonse,  Howard,  Monis,  Ogden,  Olcott,  Sheafe, 
aiidTra<7. 

Nats. — Messrs.  Anderson,  Baldwin,  Breokenridse, 
Brown,  Cocke,  Colhonn,  EUeiy,  T.  Foster,  FrankHi^ 
Jackioo,  Logan,  S.  T.  Masco,  J.  Masco,  Nicholas, 
Stcme,  Smnter,  White,  and  Wright. 

On  motion,  to  agree  to  the  original  resolu- 
tion, amendea  by  adding  the  wor&  *^  or  note- 
taker,"  after  the  words  stenographer,  it  passed 
in  the  affirmative— yeas  10,  nays  12,  as  fol- 
lows: 

Tbas. — Messrs.  Andersoo,  Baldwin,  Breckenridge, 
Brown,  Cocke,  Colhonn,  EUeiy,  T.  Foster,  Frank&i, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas,  Stone,  Sunn 
ter,  and  Wright 

Nats.— Messrs.  Chipman,  Davton,  Dwight  Fostei^ 
Hillhoose,  Howard,  J.  Mason,  Morris,  Ogdea,  Olootl^ 
Sheafe,  Timaf^  and  White. 

So  it  was  Besohedy  That  any  stenogrsphen 
or  noto-tak&r,  desirous  of  taking  the  debates  of 
the  Senate  on  Legislative  business,  may  be  ad- 
mitted for  that  purpose  at  such  place,  within 
the  area  of  the  Senate  Ohamber,  as  the  Presi- 
dent shall  allot* 


WsDNssDAT,  January  6. 
Judiciary  Sy%tem^ 
Mr.  Mason  called  for  the  reading  of  the  Mea- 
sage,  whidi  was  in  part  read ;  when  the  fur- 
ther reading  of  the  whole  document  was  sus- 
pended, and  diat  (>art  only  read,  which  relatea 
to  the  Judiciary  System. 


*  [From  the  Nsttonsl  IntaUl««noer  of  Jsn.  8, 1801] 

Ob  MondftT  lest  the  editor  eddrsssed  s  lottor  to  Ike 
Prasideiit  <rf  the  Sonste,  roqtiestlBff  permission  to  occnpr  a 
position  in  the  lower  sres  of  the  Benste  Cbsmber,  for  the 
purpose  of  tsldng  with  oorreetness  the  debates  end  prooeed- 
bfiofthatbodj. 

It  msT  be  necesMrr  to  remark  that  heretofore  no  steno- 
mpher  nas  been  admitted  in  this  area ;  and  the  upper  gal- 
lery, being  open  to  the  admission  of  eyery  one,  and  yerf 
remote  from  the  floor  of  the  House,  has  prevented  snr 
attempt  beinc  made  to  take  the  debates,  from  the  Impossl- 
bUitr  of  hearing  dlstinctlr  from  it 

The  eontents  of  the  letter  were  sabSBltted  bj  ths  Presi- 
dent to  the  Senate;  and  a  resolution  agreed  to,  to  the  M- 
lowing  efliect:  J^eeofvecf.  That  anjr  stenographervdesiroaa  to 
takeUie  debates  of  the  donate  on  LegislatiTe  business,  maj 
be  admitted  for  that  pnrpos^  at  sneh  plao^  within  the  area 
of  the  Beaato  Chamber,  as  the  President  shaU  allot 

On  Wednesday  the  editor  had,  aeoordingly,  aaeifned  to 
him  a  eonTenient  plaoe  In  the  lower  area,  from  whlsh  ks 
took  notes  of  the  prooeedinp  of  the  Senate. 
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[Jawibt,  laoi. 


Upon  which  Mr.  Bbxoeknridgx,  from  Ken- 
tucky, rose,  and  stated  that  two  days  ago  he 
had  given  notice  that  on  this  day  he  would  snh- 
mit  to  the  oondderation  of  the  Senate  two  re- 
eolations  respecting  the  Judiciary  £stabliahment 
of  the  United  States.  As,  however,  those  re- 
solutions were  not  necessarily  oonneoted,  and 
as  they  might  be  distinctly  discussed,  he  would 
at  present  confine  himself  to  moving  the  first 
resolution;  without  however  foreclosing  to 
himself  the  right  of  submitting  the  second  after 
the  disposition  of  the  first.  He,  therefore, 
moved  that  the  act  passed  last  session  retpeet- 
ing  the  Judiciary  BstdbUshment  of  the  United 
States  be  repealed. 

[This  is  the  act  which  created  sixteen  new 
drouit  Judges.] 


Fridat,  Jannary  8. 
Judiciary  Stfitem, 
Agreeably  to  the  order  of  the  day,  the  Sen- 
ate proceeded  to  the  consideration  of  the  mo- 
tion made  on  the  6th  instaut,  to  wit : 

"  That  the  act  of  CongreM  passed  on  the  18th  day 
of  Febmary,  1801,  entitled  ^  An  act  to  provide  for 
the  more  oonrenient  organization  of  the  Courts  of  the 
United  States/  onght  to  be  repealed."  * 

Hr.  Brbokenbidob  then  rose  and  addressed 
the  Pbbsidebt,  as  follows : 

It  will  be  ei^^ected  of  me,  I  presume,  dr,  as  I 
introduced  the  resolution  now  under  consider- 
ation, to  assign  my  reasons  for  wishing  a  repeal 
of  this  law.  This  I  shall  do;  and  shall  en- 
deavor to  show : 

1.  That  the  law  is  unnecessary  and  improper, 
and  was  so  at  its  passage ;  and 

2.  That  the  courts  and  judges  created  by  it, 
can  and  ought  to  be  abolished. 

1st.  That  the  act  under  consideration  was  un- 
necessary and  improper,  is,  to  my  mind,  no 
di£Scult  task  to  prove.  No  increase  of  courts 
or  judges  could  he  necessary  or  justifiable,  un- 
less the  existing  courts  and  judges  were  incom- 


Oa  the  Adoption  of  the  ftboye  resolution,  which  opens  a 
new  door  to  poblie  information,  and  which  may  b«  oon- 
sidered  as  the  prelude  to  a  more  genuine  sympathy  between 
the  Senate  ana  the  people  of  the  United  Btates,  than  may 
have  heretofore  suMlstod,  by  rendering  each  better  ac- 
quainted with  the  other,  we  congratulate,  without  qualifl- 
eation,  every  friend  to  the  true  pnnoiples  of  onr  republican 
instltutiona.  f       *-  tf 

*  This  motion  gave  xlse  to  one  of  the  most  extended  and 
earnest  debates  which  had  occurred  In  Congress,  InvoMng 
the  interests  and  passions  of  party,  as  well  as  questions  of 
high  oonstitutional  law  and  of  great  public  expediency;  and 
was  brought  on  in  the  approTed  parliamentary  form  of  a 
resolution  to  try  the  principle,  nnembanassed  with  the  de- 
tails of  a  new  bllL  The  law  propoeed  to  be  repealed,  besides 
adding  sixteen  new  circuit  Judges  at  once  to  the  federal 
bench,  (making  88  in  all,)  was  passed  in  the  htst  days  of  an 
expiring  administration,  and  the  appointments  made  In 
these  last  moments,  and  well  confined  to  one  political 
party:  so  that  many  reasons  oonq)ired  to  make  it  objec- 
tionable on  one  hand  and  desirable  on  the  other,  and  to 
call  forth  the  strongest  exertions  both  for,  and  against,  the 
repeal 


petent  to  the  prompt  and  proper  discharge  of 
the  duties  consigned  to  them.  To  hold  out  a 
show,  of  litigation,  when  in  &xi  litUe  eiiste, 
must  be  impolitic;  and  to  multiply  eq)eiiaye 
systems,  and  create  hosts  ot  ezpendve  officcns, 
without  having  experienced  an  actual  necttatj 
for  them,  must  be  a  wanton  waste  d  the  poUie 
treasure. 

The  document  before  us  shows  that,  at  fbe 
passage  of  this  act,  the  existing  courts,  not  anij 
from  their  number,  but  from  uie  suits  d^DO- 
ing  before  them,  were  fully  competent  to  a 
speedy  decision  of  those  suits.  It  ^owb,  tiiat 
on  the  15th  day  of  June  last,,  there  were  de- 
pending in  all  the  circuit  courts,  (that  of  Maiy- 
land  only  excepted,  whose  dodiet  we  have  not 
been  ftirnished  with,)  one  thousand  five  hsn- 
dred  and  thirtv-nine  suits.  It  shows  that  ei^t 
thousand  two  hundred  and  seventy-six  soito  of 
every  description  have  come  before  those  coortB) 
in  ten  vears  and  upwards.  From  this  it  ap- 
pears, tnat  the  anniud  average  amount  of  Mdta 
has  been  about  eight  hundred. 

But  sundry  contingent  things  have  conspired 
to  swell  the  circuit  court  dockets.  In  May- 
land,  Virginia,  and  in  aU  the  Southern  aad 
South-western  States,  a  great  number  of  suits 
have  been  brought  by  British  creditors;  this 
species  of  controvert  is  nearly  at  an  end. 

In  Pennsylvania,  the  docket  has  be^  sweBed 
by  prosecutions  in  consequence  of  the  Western 
insurrection,  by  the  disturbances  in  Bucks  and 
Northampton  Counties :  and  by  the  sedition  act 
These  I  find  amount  in  that  State  to  two  hun- 
dred and  forty  suits. 

In  Kentucky,  non-resident  land  daimanti 
have  gone  into  the  federal  court  from  a  tem- 
porary convenience:  because,  until  within  a 
year  or  two  past,  there  existed  no  court  of 
general  jurisdiction  co-extensive  with  the  whds 
State.  I  find,  too,  that  of  tiie  six  hundred  and 
odd  suits  which  have  been  commenced  there, 
one  hundred  and  ninety-six  of  them  have  been 
prosecutions  under  the  laws  of  the  United 
States. 

In  most  of  the  States  there  have  been  prose- 
cutions under  the  sedition  act.  This  sonroeof 
litigation  is,  I  trust,  for  ever  dried  np.  And, 
lastly,  in  aU  the  States  a  number  of  snits  have 
aris^i  under  the  excise  law ;  which  sonrce  of 
controversy  will,  I  hope,  before  this  sessioa 
terminates,  be  also  dried  up. 

But  this  same  dooum^it  dkdoses  another  im- 
portant fact;  which  is,  that  notwithstanding  all 
these  untoward  and  temporary  sources  of  feae^ 
al  adjudication,  the  suits  in  those  conrts  are 
deereanng;  for,  from  tiie  dockets  exhibited 
(except  Kentucky  and  Tennessee,  whose  soits 
are  summed  up  in  the  aggregate)  it  sppetn, 
that  in  1799  there  were  one  thousand  two  hun- 
dred and  seventy-four,  and  in  1800  there  wer« 
six  hundred  and  eighty-seven  suits  oommenoed ; 
showing  a  decrease  c^  five  hundred  and  ei^tj" 
seven  suits. 

Gould  it  be  neoeosary  then  to  inerem  coorti 
when  suits  were  deereaiinfff    Ooald  it  ba-oe* 
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oeflsary  to  nmltiplj  jndgeA,  when  their  duties 
were  diminiahiDg  ?  And  will  I  not  be  Justified, 
therefore,  in  afiSbrming^  that  the  law  yae  nn- 
neoesBarj,  and  that  Oongrees  acted  under  a 
mistaken  impression,  when  they  mnltiplied 
oonrts  and  Judges  at  a  time  when  htigation  was 
aetoaUy  decreasmg? 

But,  or,  the  decrease  of  business  goes  a  small 
way  in  fljdng  my  opinion  on  this  subject  I  am 
indined  to  think,  tiiat  so  far  from  there  hi^ving 
been  a  necessity  at  tiiis  time  for  an  increase 
of  courts  and  Judges,  that  the  time  never  will 
arriye  when  America  will  stand  in  need  of 
thirty-eight  federal  Judges.  Look,  dr,  at  your 
constitution,  and  see  the  Judicial  power  there 
ootmigned  to  federal  courts,  and  seriously  ask 
yourself  can  there  be  fidrly  extracted  from  those 
powers  sulrjects  of  litigation  sufficient  for  rix 
supreme  and  thirty-two  inferior  court  Judges  f 
To  me  it  appears  impossible. 

The  Judicial  powers  given  to  the  federal 
courts  were  never  intended  by  the  constitution 
to  embrace,  exclusively,  subjects  of  litigation, 
which  could,  with  propriety,  be  left  with  the 
State  courts.  Their  jurisdiction  was  intended 
mindpally  to  extend  to  great  national  and 
Ibreign  concerns.  Except  cases  arinng  under 
the  laws  of  the  United  States,  I  do  not  at  pre- 
sent recollect  but  three  or  four  kinds  in  which 
their  power  extends  to  subjects  of  litigation,  in 
whidi  {Hivate  persons  only  are  concerned. 
And  can  it  be  possible,  that  with  a  Jurisdiction 
embracing  so  small  a  portion  of  private  litiga- 
tion, in  a  great  part  of  which  the  State  courts 
might,  and  ought  to  participate,  that  we  can 
stand  in  need  of  thirty-eight  Judges,  and  ex- 
pend in  judiciary  regulations  the  annual  sum  of 
$187,000? 

No  other  country,  whose  regulations  I  have 
any  knowledge  o^  furnishes  an  example  of  a 
system  so  proKdigal  and  extensive.  In  Eujg^and, 
whose  courts  are  the  boast,  and  said  to  be  the 
security  of  the  rights  of  the  nation,  every  man 
knows  there  are  but  twelve  Judges  and  three 
principal  courts.  These  courts  embrace,  in 
their  original  or  appellate  jurisdiction,  almost 
the  whole  circle  of  human  concerns. 

The  King's  Bench  and  Common  Pleas,  which 
consist  of  four  judges  each,  entertain  all  the 
ocHnmon  law  suits  of  40«.  and  upwards,  origi- 
nating amouff  nine  millions  of  &e  most  com- 
mercial people  in  the  world.  They  moreover 
revise  the  proceedings  of  not  only  aU  the  petty 
courts  of  record  in  me  kingdom,  evoi  down  to 
^  courts  of  piepoudre,  but  also  of  the  Oourt 
of  King's  Bench  in  Ireland;  and  these  supreme 
courts,  after  centuries  of  experiment,  are  found 
to  be  riiUy  competent  to  om  the  business  of  the 
kingdom. 

I  will  now  inquire  into  the  power  of  Oon* 
gress  to  put  down  these  additional  courts  and 
Judges. 

First,  as  to  the  courts.  Congress  are  em- 
powered by  the  constitution  ^^from  time  to 
time,  to  ordain  and  establish  inferior  courts." 
The  act  now  under  consideration,  is  a  legislative 


construction  of  this  clause  in  the  constitution, 
that  Congress  may  abolidi  as  wdl  as  create 
these  Judicial  officers;  because  it  does  express* 
ly,  in  the  twenty-seventh  section  of  the  act, 
abolish  the  then  existing  inferior  courts,  for  the 
purpose  ci  making  way  for  the  present  This 
construction^  I  contend,  is  correct ;  but  it  is 
equally  pertinent  to  my  object,  whether  it  be 
or  be  not  If  it  be  correct,  then  the  present 
inferior  courts  may  be  abolished  as  constitu- 
tionally as  the  kst;  if  it  be  not,  then  the  law 
for  abolishing  the  farmer  courts,  and  establish- 
ing the  present,  was  unconstitutional,  and  con- 
sequentiy  repeaJable. 

But  indepnendent  of  this  legislative  construc- 
tion, on  which  I  do  not  found  my  opinion,  nor 
mean  to  rely  my  argument,  there  is  littie  doubt 
indeed,  in  my  mind,  as  to  the  power  of  Con- 
gress on  this  law.  The  first  section  of  the 
third  article  vests  the  Judicial  power  of  the 
United  States  in  one  Supreme  Court  and  such 
inferior  courts  as  Congress  may,  from  time  to 
time,  (n'dain  and  establish.  By  this  clause 
Congress  fiMiy,  from  tmie  to  time,  establish  in- 
ferior courts;  but  it  is  clearly  a  discretionary 
power,  and  they  may  not  establish  them.  The 
language  of  the  constitution  is  very  different 
when  regulations  are  not  left  discretional.  For 
example,  **The  trial,"  says  the  constitution, 
^  of  all  crimes  '  (except  in  cases  of  impeach- 
ment) shall  be  by  jury :  representatives  and  di- 
rect taxes  shall  be  apportioned  according  to 
numbers.  All  revenue  bills  shall  originate  in 
the  House  of  Representatives,' "  &c.  It  would, 
therefore,  in  my  opinion,  be  a  perversion,  not 
only  of  language,  but  of  int^ect,  to  say,  that 
although  Congress  may,  from  time  to  time,  es- 
tablish inferior  courts,  yet,  when  established, 
that  they  shall  not  be  abolished  by  a  subse- 
quent Congress  possessing  e<}ual  powers.  It 
would  be  a  paradox  in  legislation. 

2d.  As  to  the  judges.  The  Judiciary  De^ 
partment  is  so  constructed  as  to  be  suffidentiy 
secured  against  the  improper  influence  of  eith^ 
the  Executive  or  Legidative  I>epartment&  The 
courts  were  organized  and  established  by  the 
Legislature,  and  the  Executive  creates  the 
Judges.  Being  thus  organized,  the  constitution 
affords  the  proper  checks  to  secure  their  honesty 
and  independence  in  office.  It  declares  they 
shall  not  be  removed  from  office  during  good 
behavior;  nor  their  salaries  diminished  during 
their  continuance  in  office.  From  this  it  re- 
sults, that  a  Judge,  after  his  appointment,  is 
totally  out  of  the  power  of  the  President,  and 
his  salary  secured  against  legislative  diminution, 
during  his  continuance  in  office.  The  first  of 
these  checks,  which  protects  a  Judge  in  his 
office  during  good  behavior,  applies  to  the 
President  <mly,  who  would  otherwise  have 
possessed  the  power  of  removing  him,  like  all 
other  (^cers,  at  pleasure;  and  the  other  check, 
forbidding  a  diminution  of  their  salaries,  applies 
to  the  Legislature  only.  They  are  two  separate 
and  distinct  checks,  ftimished  by  the  constitu- 
tion against  two  distinct  d^artmenti  of  the 
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Qovernment;  and  they  are  the  only  (mes  which 
pure  or  ought  to  hare  been  fbmiBhed  on  the 
•abject. 

bat  beoaase  the  constitation  declares  that  a 
Jadge  shall  hold  his  office  daring  good  be- 
havior, can  it  be  tortured  to  mean,  that  he 
shall  hold  his  office  after  it  is  abolished?  Oan 
it  mean,  that  his  tenure  should  be  limited  by 
behaving  weU  in  an  office  which  did  not  exist? 
Oan  it  mean  that  an  office  may  exist,  although 
its  duties  are  extinct?  Can  it  mean,  in  short, 
that  the  shadow,  to  wit,  the  Judge,  can  remain, 
when  the  substance,  to  wit,  the  office,  is  re- 
moved ?  It  must  have  intended  all  these  ab- 
•urditiefi^  or  it  must  admit  a  construction  which 
will  avoid  them. 

The  con9truoti(m  obviously  is,  that  a  Judge 
should  hold  an  existing  office,  so  long  as  he  did 
bis  duty  in  that  office;  and  not  that  be  should 
hold  an  office  that  did  not  exist,  and  perform 
duties  not  provided  by  law.  Had  the  construc- 
tion which  I  contend  against  been  contemplated 
by  those  who  framed  the  constitution,  it  would 
have  been  necessary  to  have  declared,  explicitly, 
that  the  Judges  should  hold  their  offices  and 
their  salaries  during  good  behavior. 

Let  me  not  be  told,  sir,  that  the  salaries  in 
the  present  case  are  inconsiderable,  and  ought 
not  to  be  withheld ;  and  that  the  doctrine  is 
not  a  dangerous  one.  I  answer,  it  is  the  prin- 
ciple I  contend  against;  and  if  it  is  heterodox 
for  one  dollar,  it  is  equally  so  for  a  million. 
But  I  contend  the  principle,  if  once  admitted, 
may  be  extended  to  destructive  lengths.  Sup- 
pose it  should  hereafter  happen,  that  those  in 
power  should  combine  to  provide  handsomely 
for  their  friends,  could  any  way  so  plain,  easy, 
and  efEectual  present  itself,  as  by  creating 
courts,  and  nllmg  .them  with  those  friends? 
Might  not  sixty  as  well  as  sixteen,  with  salaries 
of  twenty  thousand,  instead  of  two  thousand 
dollars,  be  provided  for  in  this  wav? 

There  is  another  difficulty  under  this  con- 
struction still'  to  encounter,  and  which  also 
grows  out  of  the  constitution:  By  the  consti- 
tution, a  new  State  may  be  formed  by  the  junc- 
tion of  two  or  more  States,  with  their  assent 
and  that  of  Congress.  If  this  doctrine,  once  a 
Judge  and  always  a  Judge,  be  correct,  what 
would  you  do  in  such  an  event,  with  the  dis- 
trict Judges  of  the  States  who  formed  that  junc- 
tion? fioth  would  be  unnecessary,  and  you 
would  have,  in  a  single  State,  two  Judges  of 
equal  and  concurrent  jurisdiction ;  or  one  a  real 
Judge,  with  an  office,  and  another  a  quasi  Judge, 
without  an  office.  The  States  also  forming  such 
junction,  would  be  equally  embarrassed  with 
their  State  judges;  for  the  same  construction 
would  be  equally  applicable  to  them. 

Upon  this  construction,  also,  an  infallibility 
is  predicated,  which  it  would  be  arrogance  in 
any  hunaan  institution  to  assume,  and  which 
goes  to  cut  up  legislation  by  the  roots.  We 
would  be  debarred  from  that  which  is  indulged 
to  us  from  a  higher  source,  and  on  subjects  of 
higher  oonoem  than  le^aiatioa ;  I  mean  a  re- 


traction from  and  correction  of  our  errors.  On 
ail  other  subjects  of  legislation  we  are  sllowed, 
it  seem0,  to  change  our^minds,  except  on  judi- 
ciary subjects,  which,  of  all  others,  are  the  mut 
complex  and  difficult  I  a^)eal  to  our  own 
statute  book  to  prove  this  difficulty:  for  in  ten 
years  Congress  have  passed  no  less  than  twenty- 
six  kws  on  this  subject. 

Mr.  J.  Mason,  of  Massachusetts  said,  it 
would  be  agreed  on  all  hands  that  this  was  one 
of  the  most  important  questions  that  ever  came 
before  a  Leg^lature.  Were  he  not  of  this  opin- 
ion he  would  not  have  risen  to  offer  hb  senti- 
ments. But  he  felt  so  deep  an  interest  in  the 
question,  and  fh>m  the  respect  which  be  ellte^ 
tained  for  the  district  of  country  he  reftresented, 
he  deemed  it  his  duty  to  meet  the  subject,  and 
not  be  satisfied  with  giving  to  it  his  alent  nega- 
tive. 

The  constitution,  in  the  oointruotion  of  the 
Executive,  Le^slative,  and  Judiciary  Depart- 
ments, had  assigned  to  each  a  different  teoQre. 
The  Ftesident  was  chosen  for  four  years;  tbe 
Senate  for  six  years,  subject  to  a  prescribed  ro- 
tation biennially ;  the  House  of  Represeotadvei 
for  two  years;  and  the  Judiciary  during  good 
behavior.  It  says  to  the  President,  at  the  ex- 
piration of  every  four  years,  you  shall  revert  to 
the  character  of  a  private  citizen,  howcTer 
splendidyour  talents  or  conspicuous  yoor  w- 
tue.  Why  ?  Because  you  have  assigned  to 
you  powers  which  it  is  dangerous  to  ezer(3se. 
You  have  the  power  of  creating  offices  and  offi- 
cers. Ton  have  prerogatives.  The  temptatioD 
to  an  abuse  of  your  power  is  great.  Such  hn 
been  the  uniform  experience  of  ages.  The  ooo- 
stitution  holds  the  same  language  to  the  Senate 
and  House  of  Representatives :  It  saja,  it  is  ne- 
cessary for  the  good  oi  society  that  you  ako 
should  revert  at  short  periods  to  the  mass  of 
the  people,  because  to  von  are  consigned  the 
most  important  duties  of  Government,  and  be- 
-cause  you  hold  the  purse-strings  of  the  nation. 

To  the  Judiciary :  What  is  the  language  ap- 
plied to  them  ?  The  judges  are  not  appointed 
for  two,  four,  or  any  given  number  k  years; 
but  they  hold  their  appointments  for  life,  unks 
they  misbehave  themselves.  Why?  For  this 
reason:  They  are  not  the  depositaries  of  the 
high  prerogatives  of  Government  They  nwther 
appoint  to  office,  nor  hold  the  purse-strings  of 
the  country,  nor  legislate  for  it  They  depend 
entirely  upon  their  talents,  whidi  is  all  they 
have  to  reoommend  them.  They  cannot,  there- 
fore, be  disposed  to  pervert  their  power  to  im- 
proper purposes.  What  are  their  duties  I  To 
expound  and  apply  the  laws.  To  do  this  with 
fidelity  and  skill,  requires  a  length  of  tim 
The  requisite  knowledge  is  not  to  be  proonrea 
in  a  day.  These  are  tbe  plain  and  strong  rafr- 
sons  which  must  strike  every  mind,  for  tbe^ 
ferent  tenure  by  which  the  judges  hold  their 
offices,  and  they  are  such  as  will  eternally  en- 
dure wherever  liberty  exists. 

On  examination,  it  will  be  found  that  tba 
people,  in  forming  th«r  constitutioii,  meant  to 
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make  the  judges  as  independent  of  the  L^isla- 
. tare  as  of  the  Execative.  Because  the  doties 
which  they  have  to  perform,  call  ni)on  them  to 
expound  not  only  the  laws,  hut  the  constitution 
also ;  in  which  is  involved  the  power  of  check- 
ing the  Legislature  in  case  it  should  pass  an^ 
laws  in  violation  of  the  constitution.  For  this 
reason  it  was  more  important  that  the  judges 
in  this  country  should  he  placed  heyond  tibe 
control  of  the  Legislature,  than  in  other  coun- 
tries where  no  such  power  attaches  to  them. 

The  constitution  says :  "  The  Judicial  power 
of  the  United  States  shall  he  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts 
aa  the  Congress  may,  tram  time  to  time,  ordain 
and  estahlish.  The  judges,  hoth  of  the  Su- 
preme and  inferior  courts,  shall  hold  their 
offices  during  good  hehavior,  and  shall,  at 
stated  times,  receive  for  their  services  a  com- 
pensation, wnich  shall  not  he  diminished  dur- 
ingtiieir  continuance  in  oflSce." 

Thus  it  says,  "the  judges  9haU  hold  their 
offices  during  good  behavior."  How  can  this 
direction  of  the  constitution  be  complied  with, 
if  the  Legislature  shall,  from  session  to  sesdon, 
repeal  the  law  under  which  the  office  is  held, 
and  remote  the  office  f  He  did  not  conceive 
that  any  words,  which  human  ingenuity  could 
devise,  could  more  completely  get  over  the  re- 
marks that  had  been  made  by  the  gentieman 
firom  Kentucky.  But  that  gentleman  says,  that 
this  provision  of  the  constitution  applies  exclu- 
sively to  the  President.  He  considers  it  as 
made  to  supersede  the  powers  of  the  President 
to  remove  the  judges.  But  could  this  have 
been  the  contemplation  of  the  framers  of  the 
constitution,  when  even  the  right  of  the  Pre- 
sident to  remove  officers  at  pleasure,  was  a 
matter  of  great  doubt,  and  nad  divided  in 
opinion  our  most  enlightened  citizens.  Not 
that  he  stated  this  circumstance  because  he  had 
doubts.  He  thought  the  President  ought  to 
have  the  right ;  but  it  did  not  emanate  from 
the  constitution;  was  not  expressly  found  in 
the  constitution,  but  sprang  from  Legislative 
construction. 

Besides,  if  Congress  have  the  right  to  repeal 
the  whole  of  the  law,  they  must  possess  the 
right  to  repeal  a  section  of  it.  If  so,  they 
may  repeal  the  law  so  far  as  it  applies  to  a 
particular  district,  and  thus  get  nd  of  an  ob- 
noxious jiidge.  They  may  remove  his  office 
from  him.  Would  it  not  be  absurd  still  to  say, 
that  the  removed  judge  held  his  office  during 
good  behavior  ?  ' 

The  constitution  says:  "The  judges  shall,  at 
stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
mg  their  continuance  in  office."  Why  this 
provision  ?  Why  guard  against  the  power  to 
deprive  the  judges  of  their  pay  in  a  diminution 
of  it,  and  not  provide  against  what  was  more 
important,  their  existence  ? 

Still,  if  the  gentlemen  would  not  agree  with 
him  as  to  the  unconstitutionality  of  the  measure 
proposed)  he  would   ask,  was  it  expedient? 


Were  there  not  fireat  doubts  existmg  through- 
out the  United  States  ?  Ought  not  each  gen- 
tleman to  say,  tiiough  I  may  have  no  doubts  or 
hesitancy,  are  not  a  large  portion  of  our  citi- 
zens of  opinion  that  it  would  violate  the  consti- 
tution? If  this  diversity  of  sentiment  exists, 
ought  not  the  evils  under  the  judiciary  law  to 
be  very  great  before  we  touch  it?  Ought  we 
not  to  aim  at  harmonizing,  instead  of  mvidinff 
our  citizens  ?  Was  not  the  constitution  a  sacred 
instrument ;  an  instrument  ever  to  be  approach- 
ed with  reverence ;  an  instrument  which  ought 
not  lightiy  to  be  drawn  from  its  hallowed  retreat, 
and  subjected  to  the  flux  and  reflux  of  passion  7 
But  where  is  the  evil  complidned  oi?  This 
system  was  established  only  last  session; 
scarcely  had  it  been  yet  originated ;  scarce- 
ly had  we  tried  it  on  its  very  threshold ;  where 
tiien  the  necessity  of  being  so  pointed,  as  to 
destroy  a  system  scarcely  formed  three  days 
ago?  Does  not  this  manifest  precipitation? 
Will  it  not  manifest  more  magnanimity,  more 
rationality,  to  abide  by  it  until  we  try  it ;  in- 
stead of  taking  up  a  pen  and  dashing  it  out  of 
existence  ? 

Mr.  MoBBis,  of  New  York. — ^Mr.  President,  I 
am  so  verv  unfortunate,  that  the  arguments  in 
fiftvor  of  the  motion  have  confirmed  my  opinion 
that  the  law  to  which  it  refers  ought  not  to  be 
repealed.  The  honorable  mover  has  rested  his 
proposition  on  two  grounds : 

1st.  That  the  judiciary  law  passed  last  session 
is  unnecessary ;  and,  , 

2dly.  That  we  have  a  right  to  repeal  it,  and 
ought  to  exercise  that  right. 

Gentiemen  say,  recur  to  the  ancient  system. 
What  is  the  ancient  system  ?  Six  judges  of  the 
Supreme  Court  to  ride  the  circuit  of  America 
twice  a  year,  and  sit  twice  a  ^ear  at  the  seat  of 
Gk)vemment  Without  inouiring  into  the  ac- 
curacy of  a  statement  made  by  the  gentieman 
respecting  the  courts  of  England,  in  which,  I 
apprehend,  he  will  find  himself  deceived,  let 
me  ask  what  would  be  the  eflbcts  of  the  old 
system  here?  Cast  an  eye  over  the  extent  of 
our  country,  and  a  mementos  consideration  will 
show  that  the  First  Magistrate,  in  selecting  a 
character  for  the  bench,  must  seek  less  the  learn- 
ing of  a  judge  than  the  agflity  of  a  post-boy. 
Can  it  be  posedble  that  men  advanced  in  years, 
(for  such  alone  can  have  the  maturity  of  judg- 
ment fitting  for  the  office ;)  that  nien  educated 
in  the  closet — ^men  who,  from  their  habits  of 
life,  must  have  more  strength  of  mind  than 
of  body ;  is  it,  I  say,  possible  that  such  men  can 
be  running  from  one  end  of  the  continent  to  the 
other  ?  Or,  if  they  could,  can  they  find  time  to 
hear  and  decide  causes?  I  have  been  told  by 
men  of  eminence  on  the  bench,  that  they  could 
not  hold  their  offices  under  the  old  arrangement 

What  is  the  present  system?  You  have 
added  to  the  old  judges  seven  district  and  six- 
teen circuit  judges.  What  will  be  the  effect  of 
the  desired  repeal?  Will  it  not  be  a  declara- 
tion to  the  remaining  judges  that  they  hold 
their  offices  subject  to  your  wHl  and  pleasure?  , 
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And  what  will  be  the  result  of  this  ?  It  will  be, 
that  the  check  established  bj  the  constitation, 
wished  for  bj  the  people,  and  necessary  in 
every  contemplation  of  common  sense,  is  de- 
stroyed. It  had  been  said,  and  truly,  too,  that 
Goyernments  are  made  to  provide  against  the 
follies  and  vices  of  men.  For  to  suppose  that 
Governments  rest  upon  reason  is  a  pitiful  sole- 
cism. If  mankind  were  reasonable,  they  would 
want  no  Government.    Hence,  checks  are  re- 

auired  in  the  distribution  of  the  power  among 
lose  who  are  to  exercise  it  for  the  benefit  of 
the  people.  Did  the  people  of  America  vest 
all  power  in  the  Legislature?  t^o;  they  had 
vested  in  the  judges  a  check  intended  to  be 
efficient — a  check  of  the  first  necessity,  to  pre- 
vent an  invasion  of  the  constitution  by  uncon- 
Btitutional  laws — a  check  which  might  prevent 
any  faction  from  intimidating  or  annihilating 
the  tribunals  themselves. 

On  this  ground,  said  Mr.  Mobris,  I  stand  to 
arrest  the  victory  meditated  over  l^e  constitu- 
tion of  my  count^ ;  a  victory  meditated  by  those 
who  wish  to  prostrate  that  constitution  for  the 
furtherance  of  their  own  ambitious  views.  Not 
of  him  who  had  recommended  this  measure, 
nor  of  those  who  now  urge  it;  for,  on  his  up- 
rightness and  their  uprightness,  I  have  the 
fullest  reliance ;  but  of  those  in  the  background 
who  have  further  and  higher  objects.  These 
troops  that  protect  the  outworks  are  to  be 
first  dismisseo.  Those  posts  which  present  the 
strongest  barriers  are  fi^t  to  be  taken,  and  then 
the  constitution  becomes  an  easy  prey. 

Let  us  then,  secondly,  consider  whether  we 
have  constitutionally  a  power  to  repeal  this 
law.  [Here  Mr.  Mobbis  quoted  the  third  arfi- 
ole  and  first  section  of  the  constitution.]  I  have 
heard  a  verbal  criticism  about  the  words  sJiall 
and  may^  which  appeared  the  more  unnecessary 
to  me,  as  the  same  word,  shaUy  is  applied  to 
both  members  of  the  section.  For  it  says: 
'^  the  judicial  power.  Sso.  shall  be  vested  in  one 
Supreme  Court  ana  such  inferior  courts  as 
the  Congress  mew,  from  time  to  time,  ordain 
and  establish.''  The  Legislature,  therefore^  had, 
without  doubt,  the  right  of  determining,  m  the 
first  instance,  what  inferior  courts  should  be 
established;  but  when  established,  the  words 
are  imperative,  a  part  of  the  juoicial  power 
shall  vest  in  them.  And  ^'  the  judges  shall  hold 
their  offices  during  good  behavior."  They 
shall  receive  a  compensation  which  shall  not 
be  diminished  during  their  continuance  in  office. 
Therefore,  whether  the  remarks  be  applied  to 
the  tenure  of  office,  or  the  quantum  of  compen- 
sation, the  constitution  is  equally  imperative. 
After  this  exposition,  gentlemen  are  welcome 
to  any  advantage  to  be  derived  from  the  criti- 
cism on  shaU  and  may.  > 


Monday,  January  11. 
Apportionment  Bill. 
The  Apportionment  bill,  as  received  from  the 
House  of  Kepresentatives,  was  taken  up.    This 


bill  fixes  the  ratio  of  representation  at  one 
member  for  every  83,000  persons  in  each  State. 

Mr.  Wblls  moved  to  strike  out  88,000,  his 
object  being  to  introduce  80,000,  for  which  he 
assigned  his  reasons  at  some  length. 

On  this  motion  a  debate  of  some  length  en- 
sued, in  which  the  provisions  of  the  bill  as  they 
stood  were  supported  by  Messrs.  Jacksox, 
Masok,  Wbioht,  and  Cocke;  and  opposed  hy 
Messrs.  Wblls  and  Hillhouse. 

Mr.  Whitb,  of  Delaware. — Believing  as  I  do, 
sir,  that  the  minds  of  gentlemen  on  this  floor  are 
thoroughly  made  up  as  to  the  present  sabiect, 
and  that  any  observations  now  to  be  o&red 
will  not  influence  a  single   vote,  but  merely 
occupy  the  time  of  the  Senate  to  no  useful 
purpose,  I  shaU  ask  your  indulgence  but  a  few 
moments.    I  cannot,  sir,  sit  quietly  and  see  this 
bill  reported  by  your  committee,  meditating  as 
it  certainly  does  a  manifest  injury  to  the  State 
I  have  the  honor  in  part  to  represent,  pass  into 
a  law,  without  doing  more  than  oppose  to  it  a 
silent  negative;  wiQiout  holding* up  my  voice 
and  protesting  most  solenmly  against  the  ex- 
treme injustice  of  the  measure.    If,  sir,  this 
bill  passes  in  its  present  shape,  there  wUl  he 
left  in  the  State  of  Delaware  twenty-eight  thou- 
sand eight  hundred  and  eleven  people  unrepre- 
sented in  the  popular  branch  of  their  L^isla- 
ture.    C^entlemen  may  say,  that  this  is  only  a 
fraction,  and  that  in  a  general  apportionment 
of  representation,  fractional  numbers  are  un- 
avoidable.   Sir,  I  acknowledge  it  is  only  a  fbao- 
tion,  but  it  is  a  fraction  that  includes  one-half 
the  population  of  that  State,  and  amounts,  even 
upon  the  present  contemplated  plan,  to  within 
four  thousand  of  the  number  sufficient  to  gain 
another  Bepresentative.    Sir,  twenty-eight  or 
thirty  thousand  would,  to  one  of  the  large 
States,  be  an  inconsiderable  fraction.    Appor- 
tion that  number,  for  instance,  amonjg  the  twen- 
ty-one Representatives  from  Vir^nia,  and  yon 
give  to  each  member  but  a  fraction  of  alx>at 
thirteen   hundred;   whereas  from    Delaware, 
there  will  be  but  one  representative,  and  over 
and  above  his  legal  number  a  fraction  of  near 
twenty-nine   thousand  people   unrepresented. 
Is  this  £Edr,  sir  ?    Is  this  equitable  ?    I  ask,  gen- 
tlemen, is  it  not   unfriendly  and  wrongftlt 
And  can  it  be  possible,  sir.  that  the  transcen- 
dent omnipotence  of  a  majority  have  fkted,  if 
I  may  use  the  expression,  this  injustice  upon  a 
sister  State?    Suppose,  sir.  Delaware  to  hare 
but  one  Representative  ana  Virginia  twenty,  a 
fraction  of  nve  thousand  to  the  former  is  eqnal 
to  a  redundant  number  of  one  hundred  thou- 
sand to  the  latter ;  or  take,  sir,  the  present  case^ 
and  you  will  find  that  the  fraction  of  twenty- 
nine  thousand  in  the  State  of  Delaware,  appor- 
tioned upon  the  representation,  is  at  least  eqnal 
to  a  redundant  number  in  the  State  of  Virginia 
of  three  hundred  thousand.    If^  sir,  the  diyisor 
is  fixed  at  thirty  thousand,  Delaware  will  have 
two  Representatives ;  her  weighf^  thai,  in  the 
other  House,  will,  in  relation  to  Vu-ginia,  be  as 
one  to  twelve,  but  if  she  is  compeDed  to  sab^ 
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mit  to  the  divisor  of  thirty-three  thousand,  you 
sDow  her  bnt  one  Representative:  yon  deny 
hfir  nearly  one-half  her  rightfal  innnence,  and 
place  her  on  the  floor  of  the  Honse  of  Repre- 
sentatives in  a  relative  situation  toward  Yir- 
flnia,  as  one  to  twenty-one.  Sir,  an  additional 
Bq>re8entative  to  any  of  the  larger  States  is  not 
{ji  the  same  consequence  as  another  would  be 
to  Delaware.  To  V  irginia,  for  instance,  one  is 
bat  the  twentieth  part  of  her  force,  to  Dela- 
ware it  would  be  one-half  her  force.  Gentle- 
men may  say  that  Delaware  is  the  smallest  State ; 
but  let  it  be  remembered,  sir,  that  her  rights  are 
equally  sacred  with  those  of  the  largest  States; 
and  although  her  citizens  are  not  so  numerous, 
yet,  sir,  their  State  sovereignty  and  other  consti- 
tutional ri^ts  are  quite  as  dear  and  valuable  to 
them,  as  the  blessing  can  be  to  any  other  people ; 
and,  let  me  add,  sir,  she  is  among  the  oldest 
States ;  her  history  travels  back  through  the 
bloody  scenes  of  your  Revolution;  she  dates 
her  era  at  your  Declaration  of  Independence, 
and  I  am  proud  to  say,  and  can  do  so  without 
detracting  from  her  neighbors,  in  proportion 
to  her  population,  her  resources,  and  extent, 
doring  the  severe  contest  for  American  liberty, 
she  contributed,  in  blood  and  treasure,  as  freely 
to  its  support  and  permanent  establishment, 
as  any  State  in  the  Union. 

Sir,  the  doctrine  urged  by  some  gentlemen 
that  Uie  divisor  of  thirty  thousand  wiU  increase 
the  House  of  Representatives  to  a  body  too 
large  and  nnwieldy  for  the  convenient  and 
ordinary  purposes  of  business,  seems  to  me 
totally  without  foundation.  The  observation 
and  experience  of  every  man  must  be  suffi- 
dent  at  once  to  satisfy  lum  that  this  cannot  be 
the  consequence ;  we  nave  before  our  eyes,  sir, 
examples  that  prove  directiy  the  reverse.  This 
^risor  will  give  to  your  House  of  Representa- 
tives but  one  hundred  and  fifty-seven  members ; 
the  State  of  Yir^nia  has  in  the  popular  branch 
of  her  Legislature  one  hundred  and  eighty 
members,  and  we  have  not  been  told  that  it  is 
too  numerous.  The  British  House  of  Com- 
mons, before  the  union  with  Ireland,  consisted 
of  about  ^ve  hundred  and  fifty  members,  and 
we  heard  no  complaint  of  the  numbers;  on 
the  contrary,  sir,  the  nation  wished  a  fuller 
Tepreeentation ;  and  it  is  from  that  House,  too, 
BTi  thaty  according  to  this  logic,  must  be  so  ex- 
tremely riotous  and  disorderly,  we  have,  drawn 
most  of  the  rules  that  govern  the  proceedings 
cf  this  honorable  body. 

Again,  dr,  the  nature  and  spirit  of  your  Gov- 
enmient  requires  a  full  representation  in  the 
legislature.  It  is  a  Government  that  must  de- 
pend alone  for  its  support  upon  the  affections 
of  the  people;  and  the  best  security  for  their 
affections  is  to  extend  to  them,  upon  as  large  a 
Bcale  as  comports  with  the  public  safety,  the 
freedom  of  choice,  and  right  of  representation. 
In  80  extensive  a  countiy  as  this,  many  parts  of 
which  are  thinly  inhabited,  and  the  election 
flistricts  consequently  including  vast  tracts  of 
^^tory,  it  must  often  happen  that  the  electors 


are  entirely  unacquainted  with  the  person  for 
whom  they  vote ;  but  if  you  increase  the  rep- 
resentation, you  reduce  the  size  of  the  election 
districts;  vou  bring  the  candidate  within  ^the 
very  neighborhood  of  the  electors ;  they  see 
him,  they  know  him;  they  are  better  enabled 
to  estimate  truly  his  character,  and  judge  of 
his  capacity  and  disposition  to  serve  Uiem. 
This,  sir,  will  secure  in  a  great  degree,  the  con- 
stituent from  imposition,  and  attach  to  the 
Representative  a  nigher  and  more  immediate 
re^nsibility;  itvrill  inspire  the  people  wiUi 
confidence  in  your  Government,  and  induce 
them  more  cheerfully  to  acquiesce  in  your  laws. 
But,  above  all,  sir,  the  divisor  of  thirty  thou- 
sand leaves  throughout  the  United  States  a  less 
aggregate  of  unrepresented  fractions  than  any 
divisor  you  can  take ;  less,  permit  me  to  say, 
sir,  by  one  hundred  and  sixteen  thousand,  than 
the  one  contemplated  in  the  bUl;  and  I  am 
sure  gentlemen  on  all  sides  of  the  House  wish 
the  country  as  fairly  represented  as  possible. 
To  my  mind  this  is  a  most  ocmclusive  argu- 
ment in  favor  of  the  divisor  of  thirty  thou- 
sand. 

The  question  was  now  taken  on  the  motion 
to  strike  out  88,000,  and  lost — ayes  11,  noes 
15. 

Mr.  MoBBiB  then  moved,  and  Mr.  Tract 
seconded  the  motion  to  add,  after  "one 
representative  for  every  88,000,"  the  words 
"and  one  representative  for  every  fractional 
number  of  27,000  persons."  The  number  27,000 
was  used  to  avoia  a  violation  of  the  constitu- 
tion, which  prohibits  the  allotting  to  each  State 
more  representatives  than  one  for  every  80,000. 
Thus,  in  the  case  of  Delaware,  the  ratio  being 
83,000,  Delaware  would  be  entitled  to  one 
member  for  8^,000,  and  one  for  the  fraction  of 
27,000 :  both  which  numbers  would  amount  to 
60,000;  which  last  number  entitled  a  State  to 
two  members  without  violating  the  constitu- 
tion. This  motion  was  opposed  by  Messrs. 
Wbioht  and  Andbbson,  and  was  lost — ayes  10, 
noes  15. 

On  the  question  to  agree  to  the  final  passage 
of  this  bilt  it  was  determined  in  the  affirma- 
tive—yeas 28,  nays  5,  as  follows : 

Teas. — Messrs.  Andersoo,  Baldwin,  Breokenridge, 
Brown,  Chipmsn,  Cocke,  Golhoim,  Dayton,  Elka^, 
T.  Foster,  Dwight  Foster,  Franklin,  Howard,  Jack- 
son, Logan,  S.  T.  Mason,  J.  Mason,  Morris,  Nicho- 
las, Shmfe,  Stone,  Smnter,  and  Wright. 

Nats.— Messia  Hillhonse,  OkM>^  Trapy,  Wells, 
and  White. 

The  bill  was  then  read  a  third  time,  and 
passed. 


TnBSDAT,  January  12 

Judicial  Systenk 

The  Senate  resumed  the  consideration  of  tho 
motion  made  on  the  6th  instant,  "  That  the  act 
of  Congress  passed  on  the  18th  day  of  February, 
1801,  entitled  ^  An  act  to  provide  for  the  more 
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oonvenient  organization  of  the  Oonrts  of  the 
United  States,^  ought  to  be  repealed.^' 

Mr.  Jacsbon,  of  G^eorgia. — striae  with  an  im- 
pression of  awe  on  tiie  present  question ;  for 
we  must  tread  on  constitutional  ground,  which 
should  not  be  lighd^  touched  on,  nor  too  hastily 
decided.  Every  step  we  take  ought  to  be  well 
examined,  and  our  minds  oonvinoed  before  we 
give  that  vote  which  cannot  be  recalled,  and 
which  will  fix  a  principle  on  Legislatiye  con- 
Btmction,  which,  perhaps,  will  preyail  as  long 
as  we  remain  a  nation. 

In  the  early  stage  of  this  discussion,  I  had 
almost  determined  to  say  nothing,  and  am  at 
iresent  determined  not  to  say  mtich;  but  a 
justification  of  the  yote  I  shall  give,  has  im- 

r»lled  me  to  offer  my  reasons  for  it  to  the  State 
represent;  and  I  have  made  up  my  mind,  de- 
dd€^y,  to  yote  for  the  resolution  before  you, 
if  I  cannot  be  otherwise  oonyinced. 

We  have  been  asked,  if  we  are  afhiid  <A 
haying  an  army  of  judges?  For  myself,  lam 
more  afraid  of  an  army  of  Judges,  under  the 
patronage  of  the  President,  than  of  an  army  of 
soldiers.  The  former  can  do  ns  more  hiu*m. 
They  may  deprive  us  of  our  liberties,  if  attach- 
ed to  the  Executive,  from  their  decisions;  and 
ftom  the  tenure  of  office  contended  for,  we  can- 
not remove  them ;  while  the  soldier,  however 
he  may  act,  is  enlisted,  or  if  not  enlisted,  only 
subsisted  for  two  years ;  whilst  the  Judge  is  en- 
listed for  life,  for  his  salary  cannot  be  taken 
from  him.  [oee  12th  division,  8th  Section,  Ist 
Art.  Constitution.]  Sir,  it  is  said  tiiese  evils 
will  not  lumpen.  But  what  security  have  we 
fbr  the  truth  of  the  declaration  ?  Have  we  not 
seen  sedition  laws?  Have  we  not  heard  judges 
crying  out  through  the  land  sedition  I  and  ask- 
ing those  whose  duty  it  was  to  inquire,  is 
there  no  sedition  here?  It  is  true,  the  sedition 
law  had  expired  with  the  last  Administration, 
and  he  trusted  it  would  not  exist,  or  at  least  be 
acted  on,  under  the  virtuous  Jefferson.  But 
hereafter,  if  it  should  exist,  your  judges,  under 
the  cry  of  sedition  and  poutical  heresy,  may 
place  half  your  citizens  in  irons.  I  thank  €K)d, 
that  no  such  law  now  exists,  or  is  likely  to  ex- 
ist. I  thank  God,  that  we  are  not  now  under 
the  influence  of  an  intolerant  clergy,  as  is  evi- 
dent from  their  abuse  of  the  President;  and 
that  we  are  not  under  dread  of  the  patronage 
of  judges,  is  manifest,  from  their  attack  on  the 
Beoretary  of  State.  And  I  trust,  that  we  shall 
long  keep  this  patrona^  off,  bv  not  sanctioning 
the  religious  persecution  of  the  clergy  on  the 
one  hand,  nor  the  political  vidence  <^  the 
Judges  on  the  other. 

But,  upon  the  principles  of  gentiemen,  the  law 
which  creates  a  judge  cannot  be  touched.  The 
moment  it  is  pa^ed,it  exists  to  the  end  of  time. 
What  is  the  implication  of  this  doctrine  ?  To 
alter  or  amend  what  may  greatly  require  altera- 
tion or  amendment,  it  is  necessary  to  return  to  the 
creator,  and  to  inquire  what  this  creator  is.  My 
principle  is,  tiiat  the  creator  is  the  people  them- 
selves ;  that  very  people  of  the  United  States 


whom  the  gentieman  from  New  Toik  had  de- 
clared ourselves  to  be  the  guardians  of^  to  save  the 
people  themselves  from  their  greatest  enemies; 
and  to  save  whom  from  deetroymg  themselves  be 
had  invoked  this  House.  Good  God!  is  it  poe- 
sible  that  I  have  heard  such  a  sentiment  in  this 
body  ?  Rathw  should  I  have  e:q>ected  to  hare 
heard  it  sounded  from  the  deiq>ot8  (A  Tmief , 
or  the  deserts  of  Siberia,  than  to  have  heard  it 
uttered  by  an  enlightened  le^^slator  of  a  frae 
country,  and  on  this  floor. 

I  am  clearly,  therefore,  of  opinion,  that  if  the 
power  to  alter  the  Judiciary  system  vests  not 
here,  it  vests  nowhere.  It  follows,  from  the 
ideas  of  gentlemen,  that  we  must  submit  to 
1^  the  evils  of  the  presMit  qrstem,  though  it 
^ould  exhibit  all  the  horrors  of  the  Inqoifli- 
tion. 

But,  said  Mr.  J.,  gentlemen  say  the  Umted 
States  embrace  a  vast  extent  of  territory,  firom 
fifteen  to  seventeen  thoosand  miles  in  length. 
What  is  the  inevitable  deduction  to  be  drawn 
from  this  fact  ?  Why,  that  a  system  which  is 
to  apply  to  this  extent  of  country,  embraorag 
different  laws  and  different  habits,  will  reqiura 
frequent  alterations :  whereas,  if  we  are  tied 
down  to  a  system  of  inferior  tribunals  once  form- 
ed, we  cannot  even  touch  the  plan  c^the  Judi- 
cial system  of  the  littie  District  of  OolmnWi. 
Nor  can  we  touch  the  inferior  jnrisdictioM  in 
the  North-western  Territory,  nor  in  the  Mu»- 
sippl  Territory,  in  both  of  which  the  systemi 
were  acknowledged  to  be  adapted  only  to  pres- 
ent circumstances,  and  in  the  last  of  wMoh  tiie 
rights  of  (Georgia  were  implicated.  It  foDowa, 
tlmt  whatever  these  rights  may  be,  the  systen 
is  sacred ;  and,  as  to  ^e  Ifississippi  T^ntoty, 
if  grounded  on  this  doctrine,  notwithsttnding 
the  didm  of  Geor^a,  her  jurisdiction  rs  totdlf 
lost  To  revert  to  the  sedition  law.  If  the  doe- 
trine  supported  now  were  true,  then,  had  the 
sedition  law  been  incorporated  as  a  system  by 
itself^  an  inferior  tribunal,  and  officers  been  at- 
tached to  it,  would  it  have  been  p^rpetosllf 
tacked  to  the  constitution?  That  law  under 
which  so  many  of  our  dtiiens  have  been  im- 
prisoned for  writings  and  speakings;  and  one, 
among  others,  for  wishing  that  the  wadding  of 
a  gun  had  been  lodged  in  a  certain  Presidential 
part. 

The  gentieman  had  dwelt  on  the  hioonvenien- 
ces  and  evils  of  the  old  systeuL  and  had  partio- 
ularly  condemned  that  part  of  it  which,  as  he 
termed  it,  had  converted  the  judges  into  port- 
boys.  But  I  will  appeal  to  the  gentleman,  if  in 
England,  where  so  much  more  business  is  done, 
there  are  more  than  twelve  judges,  and  whether 
those  judges  do  not  ride  the  circuit  ?  ^  And  wirj 
^aU  our  judges  not  ride  the  circoitsf  ShaO 
we  have  six  judges  sitting  here  to  decide  caaei 
which  require  a  knowledge  of  the  hiws,  tM 
morals,  the  habits,  the  state  of  the  property  of 
the  several  States  ?  Would  not  this  knowledge 
be  much  bettw  obtained  by  their  riding  the 
circuits,  and  in  the  States  themselves,  mabng 
themselves  a«quahited  with  whatever  relates  » 
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fSbeokj  and  the  oases  of  appeals  to  oome  before 
liiem  t  It  has  been  remarked  b^  a  celebrated 
writer  on  the  English  Oonstitntion,  that  one  of 
Ukb  greatest  political  otHs  that  could  beM  a 

ale,  was  the  existence  of  large  ^adidary 
».  To  ilhistrate  his  ideas^  he  had  instanced 
tike  Parliaments  of  France.  If  the  spirit  which 
last  eesdon  gave  existence  to  sixteen  new  jndges 
«ontiBQed^  who  could  say  bv  what  nnmbcr  they 
would  be  limited  t  They  might  indeed  soon  be- 
eome.  what  they  had  been  likened  to,  an  army 
cf  Judges. 

I  do  not  wish  to  be  severe  in  my  remarks  (m 
tiie  conduct  <^  the  late  Administration.  I  ad- 
mire the  private  character  of  Mr.  Adams.  But 
I  do  believe  the  succession  of  his  political  acts 
tended  ultimately  to  accumulate  in,  and  attach 
aD  powers  to,  a  particular  person  or  &vorite 
iiumly. 

If  I  wished  to  bestow  on  Mr.  Jefferson  this 
mass  of  patronage,  which  I  contend  this  horde 
of  officers  bestows^  I  should  be  in  fovor  of  the 
bill  that  it  is  now  moved  to  repeal;  but,  as  a 
poKtioal  person,  I  am  no  more  for  Thomas  Jef- 
ferson than  for  John  Adams.  When  he  acts, 
according  to  my  opinion,  riglit,  I  will  support 
him ;  when  wrong,  oppose  him ;  and  I  trust  a 
maiority  on  this  floor  will  act  in  the  same  way. 

Mr.  Tract,  of  Oounecticut — ^Feeble  as  I  am, 
I  have  thought  it  my  duty  to  offer  my  senti- 
ments on  th^  subject.  Owin^  to  severity  of 
Indisposition,  I  have  not  been  in  my  place,  nor 
have  I  heard  any  of  the  discussion.  This  cir- 
omnstanoe  will  be  m^  apology,  if,  in  the  remarks 
I  shall  make,  repetitions  shall  occur  on  the  one 
hand,  and  apparent  inattention  to  arguments  on. 
the  other. 

Having  been  a  member  of  this  €k)vemm6nt 
during  several  years,  and  being  impressed  with 
the  difficulties  attending  the  formation  of  a  ju- 
diciary system,  I  have  thoufl^ht  proper  to  give  a 
concise  history  of  Legislative  proceedings  on 
this  important  subject.  Permit  me  to  say,  sir, 
that  the  first  institution  of  such  a  sjrstem  must 
be  an  experiment.  It  is  impossible  to  aspertain, 
nntal  tried,  the  effects  of  a  system  co-extensive 
with  tiie  vast  territory  of  the  United  States,  and 
which  ought  to  be  adapted  to  the  different  laws 
and  habits  of  the  different  States. 

Soon  after  the  first  law  was  enacted,  as  early 
as  the  year  1798,  and  I  believe  sooner,  com- 
plaints were  made  of  the  svstem  of  circuit 
courts.  The  Union  then  being  divided  into 
three  circuits,  and  two  of  the  six  judges  were 
obliged  to  attend  each  court,  if  one  judge  failed, 
an  3ie  business  of  course  was  continued  to  the 
next  term.  Judges  complained  of  the  distance 
they  had  to  travel,  ana  suitors  and  lawyers 
complained  of  delays.  In  1798,  if  my  memory 
k  correct,  the  law  passed  allowing  one  judge  to 
attend  with  the  district  judge  in  each  district^ 
with  some  other  modifications  not  important  in 
the  present  view  of  the  subject.  If^  by  reason 
of  distance,  badness  of  roads,  sickness,  or  any 
other  accident,  this  one  judge  failed  of  attend- 
ance, or  if  he  and  the  district  judge  differed  on 


any  point,  a  delay  was  occasioned.  If  the  same 
judgd  attended  the  same  circuit  at  the  next 
term,  another  delay,  and  so  on,  till  experience 
taught  us,  that  some  alteration  in  the  system 
was  reouisite.  It  will  be  recollected,  that  the 
judges  nad  to  travel  over  this  extensive  country 
twice  in  each  year,  and  to  encounter  the  ex- 
tremes of  both  heat  and  cold.  Of  this  they 
complained ;  but  this  was  not  all ;  tiie  business 
was  not  done. 

Although  this  subject  had  been  recommended 
before,  and  committees  had  contemplated  a  re- 
vifflon  and  alteration  of  the  system,  I  do  not 
remember  that  a  bill  had  ever  been  presented 
to  either  House  of  Congress  until  1799.  In  that 
sesdon,  a  bill  was  reported  similar  in  its  features 
to  the  act  which  passed  last  session.  It  might 
have  been  acted  upon  in  the  House  of  Represen- 
tatives; of  this,  however,  I  am  not  confident; 
but  I  recollect  it  was  printed,  and  the  members 
of  both  Houses  had  it  before  them ;  and  at  the 
last  session,  with  some  alterations  and  amend- 
ments, it  was  enacted  into  a  law.  I  believe  all 
parties  wished  for  a  revision  and  amendment  of 
the  ifystem,  in  respect  to  circuit  courts;  the 
difference  of  opinion  was  principally  this :  some 
supposed  an  increase  of  the  Judges  of  the  Su- 
preme Gourt  to  such  a  number  as  would  render 
the  duties  of  the  circuit  practicable  for  them« 
and  provide  for  the  completion  of  business, 
would  be  the  best  amendment;  the  others 
thought  the  law,  as  it  passed,  was  preferable. 

I  acknowledge,  that  in  deliberating  upon  this 
subject,  we  always  assumed  the  principle,  that 
the  establishment  of  courts  was  important  to 
protect  the  rights  of  the  people ;  we  did  not  fear 
an  army  of  judges,  as  has  been  hinted  by  the 
gentleman  last  up,  (Mr.  Jaoksok.)  In  this  opin- 
ion we  might  be  mistaken,  but  we  were  honest 
in  our  professions.  Although  some  believed, 
that  more  of  the  budness  of  the  United  States 
might  be  confided  to  the  State  courts ;  yet  it  is 
not  within  my  recollection,  that  the  question  was 
considered,  in  any  measure,  a  party  question. 
I  am  confident,  that  at  the  session  of  1799.  and 
for  a  long  time  before  that,  the  friends  oi  this 
law,  which  eventually  passed  last  winter,  could 
not,  nor  did  not,  contemplate  any  change  of  ad- 
ministration. A  revision  of  the  system  was  long 
a  subject  of  deliberation ;  we  believed  an  increase 
of  circuit  judges,  to  the  number  requisite  to 
perform  the  duties,  would  be  an  inconvenient 
increase  of  the  Supreme  Court ;  and  though  it 
was  desirable  for  the  Judges  of  the  Supreme 
Court  to  see  the  people  and  be  seen  of  them, 
yet  the  preference  was  g^ven  to  the  system  now 
proposed  to  be  repealed.  We  supposed  it  would 
be  an  evil  to  increase  the  number  of  Judges  of 
the  Supreme  Court  to  thirteen,  fifteen,  or  seven- 
teen. A  court  which  is  to  act  together,  should 
not  be  numerous;  on  this  subject,  all  men  have 
agreed ;  here  may  be  danger  of  an  "  army  of 
judgesJ*  as  the  gentieman  says;  for  although  in 
Great  Britain  like  twelve  judges  are  sometimes 
cfdled  to  give  an  opinion,  yet  no  man  will  feel 
equal  c^mdence  in  a  tribunal  of  judges  for  the 
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business  of  a  conrt,  oonslstiiiff  of  man^  as  of  few ; 
firom  three  to  five,  the  good  sense  and  experi- 
ence of  all  nations,  has  declared  to  be  about  the 
proper  number;  and  we  thought  it  conducive 
to  the  general  good,  to  establish  tribunals  in  such 
manner  as  to  carrj  justice  to  the  door  of  every 
man. 

Is  this  system  so  veiy  vicious,  that  it  deserves 
nothing  but  abhorrence  and  destruction?  It 
costs  us  a  little  more  than  thirty  thousand  dol- 
lars, and  by  it  the  number  of  circuit  Judges  is 
increased  to  sixteen;  and  by  it  likewise  is 
contemplated  reducing  the  number  of  supreme 
Judges  to  five,  when  it  can  constituticmally  be 
done.  Is  the  expense  an  object,  when  by  that 
expense,  we  extend  the  Jurisdiction  of  a  court 
over  this  vastly  extensive,  growing  country, 
and  carry  law  and  protection  to  every  man? 
This  country  is  in  a  singular  condition ;  a  great 
tract  of  unsettled  lands  is  peopling  with  rapidity, 
and  numerous  emigrations  increase  our  popula- 
tion far  beyond  its  natural  increase ;  is  it  not  of 
importance  that  courts  should  be  located  am(mg 
them,  early,  to  correct  the  restless  ^irit  which 
is  frequent  in  new  and  scattered  settlements? 
And  are  not  the  emigrations  composed  of  such 
as  require  the  prompt  assistance  of  the  law,  to 
preserve  amons  them  regularity  ?  Punishment, 
.to  us,  and  to  ah.  good  men,  should  be  a  strange 
wwrk ;  but  to  prevent  crimes,  is  the  work  of  a 
Gk>d.  I  speak  to  gentlemen,  who  have  many  of 
them  graced  the  judge's  bench,  and  adorned  the 
professional  robe  they  have  worn,  and  am  there- 
fore not  obliged  to  be  particular  that  I  may  be 
understood ;  a  word  to  the  wise  will  be  suffi- 
cient. A  judiciary,  in  a  national  point  of  view, 
is  absolutely  necessary,  and  an  extension  of  it 
to  every  national  purpose,  is  equally  necessary. 
To  depend  upon  State  courts,  not  under  obliga- 
tions, nor  amenable  to  you,  be^des  having  as 
much  business  allotted  to  them  by  the  respective 
States  as  they  can  accomplish,  and  depending 
upon  them,  and  not  on  us,  for  existence-— wiU 
require  only  to  be  mentioned^  to  be  exploded. 
Locating  your  Judges  in  various  parts  of  the 
country,  by  them  promulgating  the  national 
laws,  which  it  is  well  known  has  been  a  subject 
of  great  difficulty,  and  giving  them  daily  oppor- 
tunity of  mixing  with  people,  not  well  disposed 
to  order  and  law ;  may  prevent  disorders  and  in- 
surrections, and  save  nullions  of  expense,  which 
pecunifffy  saving  will  be  the  least  of  the  impor- 
tant events  arising  from  such  a  system. 

But  there  is  another  objection  to  the  repeal 
of  the  Judiciary  law,  which  in  my  mind  is  con- 
clusive: I  mean  the  letter  and  spirit  of  the 
constitution. 

In  the  formation  of  every  Government,  in 
which  the  people  have  a  share  in  its  adminis- 
tration, some  established  and  indisputable  prin- 
ciples must  be  adopted.  In  our  Government, 
the  formation  of  a  Legislative,  Executive,  and 
Judiciary  power,  is  one  of  the  incontrovertible 
principles ;  and  that  each  should  be  independent 
of  the  other,  so  far  as  human  frailty  will  per- 
mit, is  equally  incontrovertible.    Will  it  be  ex- 


pected, that  I  should  quote  Sidney,  De  Lolme, 
Montesquieu,  and  a  host  of  elementary  writers, 
to  prove  this  assertion  ?  There  is,  probaldy,  no 
conflict  of  opinion  upon  this  su^ect  When  we 
look  into  our  constitution  of  Government,  we 
shall  find,  in  every  part  of  it,  a  dose  and  trnde- 
viating  attention  to  this  principle.  Our  pflrti^ 
ular  form  is  singular  in  its  requirements;  that 
full  force  and  operation  be  i^ven  to  this  all-inh 
portant  principle.  Our  powers  are  limited; 
many  acts  of  sovereignty  are  prohibited  to  the 
National  Government,  and  retained  by  tbe 
States;  and  many  restraints  are  imposed  upon 
State  sovereignty.  K  either,  by  acdd^t  or 
design,  should  exceed  its  powers,  there  is  tbe 
utmost  necessity  that  some  timely  checks,  eoosl 
to  every  exigency,  should  be  interposed.  The 
Judiciary  is  established  by  the  constitutioiL  for 
that  valuable  purpose. 

In  the  British  Government,  the  Legisktore  is 
omnipotent  to  every  legislative  effect,  and  is  a 
perpetual  convention  for  almost  every  constitD- 
tional  purpose.    Hence  it  is  easy  to  diaoem  tbe 
different  parts  which  must  be  assigned  to  tbe 
Judiciary  in  the  two  kinds  of  government  Id 
England,  the  Executive  has  the  most  extensiye 
powers;  the  sword  or  the  militarv force;  tbe 
right  of  making  war,  and  in  effect  the  cammand 
of  all  the  wealth  of  the  nation,  with  an  mianali- 
fied  veto  to  every  legislative  act.    It  is,  there- 
f(M^  rational  for  that  nation  to  preserve  tbeir 
Judiciary  completely  independent  of  tbdr  Sot- 
ereign.    In  the  United  States,  the  caution  mmt 
be  applied  to  the  existing  danger ;  the  Judidary 
are  to  be  a  check  on  the  Executive,  but  nuni 
emphatically  to  the  Legislature  of  ^e  UmoD, 
and  those  of  the  severSl  States.    What  seeori^ 
is  tiiere  to  an  individual,  if  the  LegisUtnre  oJ 
the  Union,  or  any  particular  State,  ^odd  paas 
a  law,  nuiking  any  of  his  trtmsactions  eriimnal 
which  took  place  anterior  to  the  date  of  tbe 
law  ?    None  m  the  world,  but  by  an  appeal  to 
the  Judiciary  of  the  United  States,  where  he 
will  obtain  a  decision  that  the  law  itself  is  un- 
constitutional and  void,  or  by  a  resort  to  rero- 
lutionary  principles,  and  exciting  a  civil  war. 
With  a  view  to  those  principles,  and  knowing 
that  the  fttuners  <^  our  constitution  were  folly 
possessed  of  them,  let  us  examine  the  instro- 
ment  itself.    Article  third,  section  first:  *'The 
judicial  power  of  the  United  States  sbaH  be 
vested  in  one  Supreme  Court,  and  in  soch  in^ 
rior  courts  as  the  Congress  may,  from  time  to 
time,  ordain  and  establish.    The  Jndgee,  both 
of  ihe  supreme  and  inferior  courts,  shall  iM 
their  offices  during  good  behavior;  and  ahafl, 
at  stated  times,  receive  for  their  services  a  cmo- 
pensation,  which  shall  not  be  diminished  daring 
their  continuance  in  office."    Are  there  wordi 
in  the  English  language  more  explicit?  Is  there 
amr  condition  annexed  to  tbe  judge^s  tenure  of 
office,  other  than  good  behavior  ?    Of  whtfj 
shall  your  judges  be  independent  ?    We  are  kd 
to  an  erroneous  decision  on  tins,  as  well  as  many 
other  governmental  subjectSjty  constantly  re- 
curring to  Great  Britm.    That  their  oooils 
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■hoold  be  independent  of  their  Sovereign,  is  an 
fannortant  object ;  he  is  the  fountain  of  honor 
and  power,  and  can  do  no  wroog ;  onr  Presi- 
dent^ at  least  for  seTeral  years  pi^  has  been 
considered  as  the  foontain  of  dishonor  and 
weakness,  and  if  there  was  anj  maxim  upon  the 
anl^fect,  it  was  that  he  coold  do  no  right.  Of 
eonrse  the  great  object  of  the  independence  of  the 
Jadidary  must  here  have  reference  not  only  to 
oar  Execntiye,  hot  onr  Legislature.  The  L^ns- 
latnre  with  ns  is  the  fountain  of  power.  No 
person  will  say  that  the  Judges  of  tne  Supreme 
Gourt  can  be  removed,  unless  by  impeachment 
and  oonvicti(m  of  misbehavior;  but  the  judges 
of  the  inferior  courts,  as  soon  as  ordained  and 
^BtaMished,  are  placed  upon  precisely  the  same 
grounds  of  independence  with  the  Judges  of  the 
Dopreme  Gourt  Oongress  may  take  their  own 
tune  to  ordain  and  establish,  but  the  instant 
that  is  done,  all  the  rights  of  independence  at- 
tach to  them. 

If  this  reasoning  is  correct,  can  you  repeal  a 
law  establishing  an  inferior  court,  under  the 
oonstitution  t  Will  it  be  said,  that  although 
jon  cannot  remove  the  judge  from  office,  yet 
you  can  remove  his  office  from  him  ?  Is  murder 
prohibited,  and  may  you  shut  a  man  up,  and 
deprive  him  of  sustenance,  till  he  dies,  and  this 
not  be  denominated  murder  ?  The  danger  Id 
our  €k>vemment  is,  and  always  will  be,  that  the 
Legislative  body  will  become  restive,  and,  per- 
haps, unintentionally  break  down  the  barriers 
of  our  constitution.  It  is  incidental  to  man, 
and  a  part  of  our  imperfections,  to  believe  that 
power  may  be  safely  lodged  in  our  hands.  We 
have  the  wealth  of  the  nation  at  command,  and 
are  invested  with  almost  irresistible  strength ; 
the  Judiciary  has  neither  force  nor  wealth  to 
protect  itself  That  we  can,  with  propriety, 
modify  onr  judiciary  system,  so  that  we  always 
leave  the  Judges  independent,  is  a  correct  and 
reasonable  position ;  but  if  we  can,  by  repealing 
a  law,  remove  them,  they  are  in  the  worst  state 
of  dependence. 


WmmsDAT,  January  18. 
7%6  Judieiary  System. 

The  Senate  resumed  the  oonrideration  of  tiie 
motion  made  on  the  6th  inst.  that  the  act  of 
Oongress  passed  on  the  18th  day  of  February, 
1801,  entitled  ^^An  act  to  provide  for  the  more 
convenient  organization  of  the  Oourts  of  the 
United  States,*^  oudbt  to  be  repealed. 

Mr.  Maaon,  of  Yirg^ia. — ^I  feel  some  degree 
cf  embarraasment  in  ofiferinK  my  sentiments  on 
a  subject  so  ftiUy  and  so  ably  discussed.  I  be- 
lieve that  the  ground  taken  by  my  friend  from 
Kentucky  has  not  been  shaken  by  any  argi^- 
ments  urged  in  opposition  to  the  resolution  on 
the  taUe.  Tet  as  some  observations  have  been 
made,  calculated  to  excite  sensibility,  not  here, 
but  abroad;  as  they  appear  to  have  been  made 
with  a  view  to  that  end;  and  as  an  alarm  has 


been  attempted  to  be  ezdted  on  constitutional 
ground,  I  think  the  observations  ought  not  to 
go  uimoticed. 

I  agree  with  gentiemen,  that  it  is  important^ 
in  a  well-regulated  government,  that  the  ju- 
dicial department  should  be  independent.  But 
I  have  never  been  among  those  who  have  car- 
ried this  idea  to  the  extent  which  seems  at  this 
day  to  be  fSishionable.  Though  of  opinion  that 
each  department  ought  to  discharge  its  proper 
duties  free  from  the  fear  of  the  others,  yet  I 
have  never  believed  that  they  ought  to  be  in- 
dependent of  the  nation  itself.  Much  less  have 
I  believed  it  proper,  or  that  our  constitution 
authorizes  onr  courts  of  justice  to  control  the 
other  departments  of  the  Government. 

All  the  departments  of  a  popular  govern- 
ment must  depend,  in  some  degree,  on  popi^ 
opinion.  None  can  exist  without  tne  affections 
of  the  people,  and  if  either  be  placed  in  such  a 
situation  as  to  be  independent  of  the  nation,  it 
will  soon  lose  that  aneotion  which  is  essential 
to  its  durable  existence. 

Without,  however^  going  into  an  inquiry  of 
what  kind  of  organization  is  most  fit  for  our 
tribunals;  without  inquiring  into  tiie  fitness  of 
making  the  judges  independent  for  life,  I  am 
willing  to  enter  into  a  consideration,  not  of 
what  ought  to  be,  but  of  what  is.  Whatever 
opinion  I  may  individually  entertain  of  the  pro- 
visions of  the  constitution  relative  to  the  Ju- 
diciary, ntting  here  under  that  constitution, 
I  am  bound  to  observe  it  as  the  charter  under 
which  we  are  assembled. 

When  I  view  the  provisions  of  the  constitu- 
tion on  this  subject,  I  observe  a  clear  distinction 
between  the  Supreme  Oourt  and  other  oourtBL 
I  am  sensible  that  when  we  come  to  make  ver- 
bal criticisms,  any  gentieman  of  a  sportive 
imagination  m^  amuse  our  fancies  by  a  play 
upon  words.  But  this  is  not  the  way  to  get 
rid  of  a  genuine  construction  of  the  constitu- 
tion. With  regard  to  the  institution  of  the 
Supreme  Oourt,  the  words  are  imperative; 
wUle,  with  regard  to  inferior  tribunals,  they 
are  discretionary.  The  first  shall,  the  last  may 
be  established.  And  surely  we  are  to  infer 
from  the  wise  sages  that  formed  that  constitu- 
tion, that  nothing  was  introduced  into  it  in 
vain.  Not  only  sentences,  but  words,  and  even 
points,  elucidate  its  meaning.  When,  there- 
fore, the  constitution,  using  this  language,  says 
a  Supreme  Oourt  shall  be  established,  are  we 
not  justified  in  considering  it  as  of  constitu- 
tional creation?  And  on  the  other  hand,  from 
the  language  applied  to  inferior  courts,  are  we  not 
justified  in  considering  their  establishment  as 
dependent  upon  the  legislature,  who  may,  from 
time  to  time,  ordain  tiiem,  as  the  public  good 
requires?  Oan  any  other  meaning  be  implied  to 
the  words  ^* from  time  to  time?"  And  nothing 
can  be  more  important  on  tiiis  sutject  than  that 
the  Legislature  should  have  power,  from  time  to 
time,  to  create,  to  annul,  or  to  modify  the 
courts,  as  the  public  good  may  reouire,  not 
merely  to-day,  but  for  ever;  and  whenever  a 
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ohange  of  droomstanoes  ma^  loggMt  the  pro- 
priety of  a  different  orgaiuiation.  On  this 
point,  there  is  great  force  in  the  remark  of  the 
gentleman  fW>m  Oeorgia,  that  among  the  enume- 
rated powers  given  to  Oongress, while  there  is 
no  mention  made  of  the  Supreme  Gonrt,  the 
power  of  establishing  inferior  courts  is  ez- 
presslT  given.  Why  this  difference,  but  that 
the  Supreme  Court  was  coniddereNd  by  the 
fhuners  of  the  constitution,  as  established  by 
the  ccmstitution^  while  they  considered  the  in- 
fuior  courts  as  dependent  up<Mi  the  will  of  the 
Legislature. 

u  the  arguments  now  urged  be  correct, 
that  a  court  once  estaUished  cannot  be  vaca- 
ted, we  are  led  into  the  greatest  absurdities. 
Congress  might  deem  it  expedient  to  establish 
a  court  for  particular  purposes,  limited  as  to  its 
objects  or  ouration.  For  instance :  the  United 
Sutes  has  taken  possession  of  the  Mississippi 
Territory,  rightfully  or  not,  I  will  not  pretend 
to  say.  This  temtory  has  been  heretofore  in 
the  hands  of  various  masters,  viz :  France,  Eng- 
land, Spidn,  and  Greorgia;  and  it  is  now  pos- 
■essed  by  the  United  States.  All  these  Gov- 
ernments, except  the  United  States,  made  cer- 
tain grants  of  lands  in  the  territory,  and  certain 
settlers  ^read  their  conflicting  patents  over  the 
country.  These  different  titles  will  open  a  wide 
field  for  litigation,  which  will  require  able  tri- 
bunals to  dedde  upon.  Sui^)ose,  then,  Congress 
should  establish  special  tribunals  to  continue  for 
three,  four,  or  ^ve  years,  to  settle  these  claims. 
Judges  would  be  appointed.  They  would  be 
the  Judges  of  an  inierior  court.  If  the  con- 
struction of  the  constitution  now  contended 
for  be  established,  what  would  the  Judges  say, 
when  the  period  for  which'they  were  appointed 
expired  t  Would  they  not  say,  we  belong  to 
inferior  courts?  Would  they  not  laugh  at  you 
when  you  told  them  their  term  of  ofSce  was 
out?  Would  they  not  say^  in  the  language  of 
the  gentleman  from  New  York,  though  the  law 
that  creates  us  is  temporary,  we  are  in  by  the 
constitution?  Have  we  not  heard  this  doctrine 
supported  in  the  memorable  case  of  the  man- 
dsmus,  lately  before  the  Supreme  Court!  Was 
it  not  there  said  that,  though  the  law  had  a 
right  to  establish  the  office  of  a  justice  of  the 
peace,  yet  it  had  not  a  right  to  abridge  its  du- 
ration to  five  years;  that  it  was  right  in  mak- 
ing the  justices,  but  unconstitutional  in  limiting 
their  periods  of  office;  that,  being  a  Judicial 
officer,  he  had  a  right  to  hold  his  office  during 
life — or,  what  is  the  same  thing — during  good 
behavior,  in  despite  of  the  law  which  created 
him,  and,  in  the  very  act  of  creation,  limiting 
his  official  life  to  five  vears. 

I  may  notice  another  case,  more  likely  to 
happen,  to  show  the  absurdity  of  this  construc- 
tion. Congress  have  assumed  Jurisdiction  over 
the  Misdsdppi  Territory,  and  have  established 
a  court,  composed  of  three  judges,  which  court 
is  as  much  an  inferior  court  as  the  circuit  or 
district  courts.  Of  this  jurisdiction  Georgia 
denies  the  validity.    The  contest  is  in  a  train 


of  settlement  Suppose  it  shall  torn  out  that 
the  United  States  are  oonvinoed  of  the  injostioe 
of  their  claim,  relinquish  it^  and  restore  the 
territory  to  Georaa,  what  becomes  of  the 
judges?  Their  offices,  their  duties,  are  gone! 
Yet  they  will  tell  you,  we  are  vested  with  ce^ 
tain  constitutional  rights,  of  which  you  caooot 
deprive  us.  It  is  true  the  territoiy  is  no  longer 
yours.  You  hare  no  inrisdiction,  we  have  no 
power,  yet  we  are  judges  by  the  constitntioD. 
We  hold  our  offices  during  good  behavior,  and 
we  will  behave  wdA  as  long  as  you  will  let  na. 
Is  not  this  a  strange  atuation?     Yon  have 

Judges  in  a  territory  over  which  you  have  no 
urisdiction ;  and  you  have  officers  whidi  are 
perfect  sinecures,  pensioners  for  life.  Sooh  an 
absurdity  I  am  sure  the  constitution  Derer 
meant  to  justify.  It  is  an  absurdity  equally 
repugnant  to  the  letter  and  genius  of  the  ooa- 
stitution. 

But  it  would  seem  that  the  argament  mged 
on  this  occasion,  and  the  general  course  of  our 
legislation,  had  been  grounded  more  on  the 
convenience  and  emoluments  <^  those  appointed 
to  office,  than  on   grounds  of  public  ntilHj. 
First,  we  appointed  six  judges  of  the  8uprenw 
Court,  divided  the  United  States  into  three  cir- 
cuits, two  judges  to  ride  each  circuit,  in  which, 
with  the  district  judge,  to  form  a  court   The 
law  fixed  the  duties  and  the  compensatioD,  and 
gentlemen  of  the  first  character  were  ready  to 
accept  the  places.   The  salaries  indeed  had  been 
thought  high;  in  some  parts  of  the  Union  they 
were  thou^t  enormous.  But  a  little  time  passed 
before  they  comphdned  of  the  hardships  of 
their  duties;  and  the  law  was  altered, not lo 
much  for  the  pnblic  good  as  for  their  P*'*^ 
convenience.    Where  two  judges  were  reqmred 
to  hold  a  court,  one  was  now  declared  suffioieot. 
Thus  you  continued  their  foil  salaries^  while  yoa 
lopped  oflf  half  their  duties.    Shortly  after  yoa 
aseigned  them,  under  the  pension  law,  inwn- 
siderable  duties;  and  they  reftised  to  perionn 
them.     Thus,  while  they  showed  themselvei 
ready  to  abate  of  their  duties,  they  adhered  to 
their  salaries.    Next  came  the  law  of  last  sw- 
sion,  which  takes  away  all  their  duties.    It 
leaves  them  simply  a  court  of  appeals.   Ana 
what  have  they  got  to  do?    To  fay  ten  smts; 
for  such  is  the  number  now  od  their  docket,  m 
appears  from  a  certificate  just  put  into  my  hands; 
and  the  average  number  on  their  docket  amounts 
to  from  eight  to  ten.    Thus,  for  the  trial  of  the 
iounense  number  of  eight  or  ten  suits,  you 
have  six  judges,  one  with  a  salary  of  fovr  thoti* 
sand,  and  tye  others  with  sahuies  of  mee 
thousand  five  hundred  dollars  each. 

I  fear,  said  Mr.  M.,  that  if  you  take  awy 
from  these  Judges  that  which  ihey  (fogbt  oi- 
ficially  to  do,  they  will  be  induced,  from jae 
want  of  employment,  to  do  that  wWch  wey 
ought  not  to  do;  they  may  do  ^^'"°*  .t^J 
may  be  induced,  perhiq>s,  to  set  ^JiP^^jJ? 
work  gentlemen  seem  so  fond  ot  '^JJ^Jjl 
as  gentlemen  have  told  us,  hold  the  oonstitooon 
in  one  hand,  and  the  law  in  the  other,  and  say 
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to  the  departments  of  Government,  so  far  yon 
shall  go  and  no  farther.  This  independence  of 
the  Jadiciary,  so  much  desired,  will,  I  fear,  sir, 
if  encouraged  or  tolerated,  soon  hecome  some- 
tlung  like  supremacy.  They  will,  indeed,  form 
the  midn  pillar  of  this  goodly  fahrio ;  they  will 
soon  become  the  only  remaimng  pillar,  and  they 
"Will  presently  become  so  strong  as  to  crush  and 
absorb  all  the  others  into  their  solid  mass. 

We  have  been  told,  that  no  State  in  the  Union 
has  presumed  to  touch  the  Judiciary  establish- 
ment, except  the  State  of  Maryland.  I  will  not 
answer  for  others;  but,  with  respect  to  Vir- 
fiinia»  I  will  answer  that  she  has  touched  it 
Her  constitutional  provision  for  the  indepen- 
dence of  the  judges  is  nearly  similar  to  that  of 
tiie  United  States,  and  yet  she  has  established, 
modified,  and  entirely  put  down  particular  de- 
partments of  her  system. 

Notwithstanding  the  remarks  of  gentlemen, 
I  am  inclined  to  think  these  ideas  of  the  ex- 
treme independence  of  the  judges,  and  the 
Hmited  powers  of  the  Legislature,  are  not  very 
old,  but  that  they  are  of  modem  origin,  and 
have  grown  up  smce  the  last  session  of  Con- 
gress. For,  in  the  law  passed  last  session,  that 
very  law  which  it  is  now  proposed  to  repeal,  is 
to  be  found  a  practical  exopsition  in  direct  hos- 
tility with  the  principle  now  contended  for, 
which  does  not  betray  that  sacred  regard  for 
the  office  of  a  judge,  that  is,  on  this  occasion, 
professed:  in  that  very  law  will  be  found  a 
clause  which  abolishes  two  district  courts.  The 
words  of  the  twenty-fourth  section  say,  ex- 
pressly, "  the  district  courts  of  Kentucky  and 
Tennessee  shall  be  and  hereby  are  abolished.'* 
Win  gentlemen  tell  this  House  how  this  express 
provision  came  into  the  act  of  the  last  session ; 
and  will  they  s^,  that  though  they  voted  for 
this  law,  yet  no  power  exists  in  the  Legislature 
to  abolish  a  court?  It  is  true,  that  it  has  been 
said  that,  though  you  put  down  two  district 
courts,  you  promoted  the  officers,  by  increasing 
their  salaries  and  making  them  judges  of  the 
circuit  courts ;  but  the  feet  is,  you  have  abol- 
ished their  offices;  they  are  judges  no  longer 
of  the  districts  of  Kentucky  and  Tennessee; 
and  they  are  to  every  purpose,  whatever  may 
be  their  name,  in  reality  circuit  judges.  Though 
you  have  not  lessened  their  salaries,  you  have 
deprived  them  of  their  offices.  However,  there- 
fore, ^ntlemen  may  calculate  as  to  the  benefit 
or  injury  done  these  two  judges,  the  principle 
is  not  a^ected  by  any  result;  their  offices  are 

Sane.  It  is  not  enough  to  say,  that  though  you 
estroyed  their  offices,  you  offered  them  others 
with  higher  salaries.  You  took  away  from 
them,  in  express  terms,  their  offices,  by  abol- 
ishing the  offices.  You  had  stripped  them  of 
their  offices,  you  had  robbed  them  of  their  vest- 
ed right,  and  then,  to  make  friends,  ofiered  them 
a  compensation;  but  whether  the  compensation 
thus  offered  for  the  deprivation  they  had  sui- 
fered,  was  really  equivalent  to  their  loss,  is  a 
mere  matter  of  calculation,  and  does  not  affect 
the  constitutional  principle.    It  is  proper,  how- 


ever, to  observe,  that  they  were  no  parties  'to 
the  proposed  compromise,  and  that  indeed  they 
had  no  choice  left  them.  They  were  obliged 
to  accept  of  what  you  offered  them,  or  have 
nothing.  If  they  did  not  asree  to  become 
judges  of  the  newly  organized  circuit  courts, 
they  could  not  remain  judges  of  the  district 
courts,  for  these  courts  were  absolutely  and 
completely  abolished. 

By  the  seventh  section  of  the  law  of  the  last 
session,  which  transforms  the  district  into  cir- 
cuit courts,  which  melts  down  the  judges  and 
recoins  them,  it  is  enacted,  that  there  sIuiU  be  a 
circuit  court,  composed  of  one  new  circuit  judge 
and  two  old  district  judges,  to  be  called  the 
Sixth  Circuit.  Have  you  not  then  established 
a  new  office  by  the  destruction  of  the  old  one  ? 
Have  you  not  done  more?  Have  you  not  vio- 
lated die  constitution,  by  declaring,  by  law,  who 
shall  fill  this  new  office,  though  the  constitution 
declares,  article  second,  section  two,  "  That  the 
President  shall  nominate,  and,  by  and  with  tiie 
advice  and  consent  of  the  Senate,  shall  appoint 
all  officers  which  shall  be  established  by  law." 

Where  were  these  guardians  of  the  consti- 
tution— ^these  vigilant  sentinels  of  our  rights 
and  liberties,  when  this  law  passed?  Were 
they  asleep  on  their  post?    Where  was  the 

Sentleman  firom  New  York,  who  has,  on  1Mb 
ebate,  made  such  a  noble  stand  in  favor  of  a 
violated  constitution?  Where  was  the  Ajcm 
Telamon  of  his  party,  or,  to  use  his  own  more 
correct  expression,  the  factum  to  which  he  be- 
longed ?  Where  was  tJbe  hero  with  his  seven- 
fold shield — not  of  bull's  hide,  but  of  brass — 
prepared  to  prevent  or  to  punish  this  Trojan 
rape,  which  he  now  sees  meditated  upon  the  con- 
stitution of  his  country  by  a  wicked  faction  t 
Where  was  Hercules,  tiat  he  did  not  crush  this 
den  of  robbers  that  broke  into  the  sanctuary  of 
the  constitution  ?  Was  he  forgetful  of  his  duty  t 
Were  his  nerves  unstrung?  Or  was  he  the  very 
leader  of  the  band  that  broke  down  these  con- 
stitutional ramparts  ? 

I  shall  now,  sir,  trouble  you  with  a  few  re- 
marks on  the  expediency  of  repealing  this  law. 
It  has  been  said,  that  there  is  nothing  peculiarly 
disgustful  in  this  law ;  that  there  has  been  no 
public  damor  excited  agmnst  it ;  that  it  was 
enacted  with  solemnity,  on  calm  and  deliberate 
reflection ;  and  that  time  has  not  yet  been  given 
to  test  it  by  experience. 

As  no  member,  who  has  taken  part  in  debate, 
was  a  member  of  this  body  when  tne  law  passed, 
I  will  say  something  of  its  history.  I  am  not 
disposed  to  excite  the  sensibility  of  gentlemen, 
by  any  remarks  which  I  shall  make,  or  to  call 
up  unpleasant  recollections  of  past  scenes.  But 
when  I  hear  it  said  that  this  law  was  passed 
with  calmness,  after  mature  reflection,  and  that 
we  are  now,  in  a  fit  of  pasnon,  ffoing  to  undo 
what  wto  thus  wisely  done,  I  think  it  neces- 
sary that  the  public  should  have  a  correct  state- 
ment 

It  is  true,  that  under  the  last  Administration, 
when  there  exi^^d  (what  I  trust  will  never,  in 
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an  equal  degree,  exist  agam,)  an  immoderate 
thirst  for  Executive  patronage,  a  proposition  was 
made  to  establish  a  new  judiciary  system ;  a  sys- 
tem worse  than  the  present ;  as  it  proposed,  ac- 
cording to  my  recollection,  thirty-eight  judges 
instead  of  sixteen.  This  law  was  very  near 
passing.  It  was,  however,  r^eoted  in  the  House 
bf  Representatives  by  a  very  small  majority. 
But  it  was  circulated  as  a  project  of  a  law  among 
the  people.  It  was  illy  received.  It  was 
thought  too  rank  a  thing,  and  met  with  general 
disapprobation  throughout  the  United  States,  so 
&r  as  I  have  been  able  to  learn.  After  this  re- 
ception, it  was  softened  down  to  the  plan  intro- 
duced at  the  last  session.  What  temper  accom- 
panied the  progress  of  the  bill  in  the  other 
House  I  know  not,  or,  if  I  did  know,  would  it 
be  proper  for  me  here  to  say  t  But  with  respect 
to  the  acts  of  this  body,  I  am  not  of  opinion 
they  added  any  dignity  to  our  common  course 
of  procedure.  The  bill  was  referred  to  a  com- 
mittee, who,  although  it  was  very  long,  re- 
ported it  without  any  amendment.  Various 
amendments  were  offered,  some  of  which  were 
admitted  to  be  proper.  But  they  were  not  re- 
ceived. One,  indeed,  proposed  by  a  member 
firom  Connecticut,  who  was  chairman  of  the 
conmiittee,  and  was  then  hostile  to  the  plan,  did 
pass  in  the  early  stages  of  the  biU,  but  on  the  third 
reading  it  was  expunged.  All  amendments  pro- 
posed by  the  minority  were  uniformly  reiected  by 
a  steady,  inflexible,  and  undeviating  majority.  I 
confess  that  I  saw  no  passion,  but  I  certainly  did 
see  ffreat  pertinacity ;  something  like  what  the 
genUeman  from  Connecticut  had  termed  a  hold- 
trig  fast  Ko  amendments  were  admitted ;  when 
offered,  we  were  told,  no ;  you  may  get  them 
introduced  by  a  rider  or  supplementary  bill,  or 
in  any  way  you  please;  but  down  this  bill  must 
go;  it  must  be  crammed  down  your  tliroats. 
This  was  not  the  precise  phrase,  but  such  was 
the  amount  of  what  was  said. 

I  will  say  that  not  an  argument  was  urged  in 
favor  of  the  bill,  not  a  word  to  show  the  neces- 
rity  or  propriety  of  the  change.  Yet  we  are 
told  that  there  was  great  dignity,  great  solem- 
nity in  its  progress  and  passage  t 

But  there  is  something  undignified  in  thus 
hastily  repealing  this  lawT  in  thus  yielding  our- 
selves to  the  fluctuations  of  public  opinion  I  So 
we  are  told  I — ^But  if  there  be  blame,  on  whom 
does  it  fall  ?  Not  on  us^  who  respected  the 
public  opinion  when  this  law  was  passed,  and 
who  still  respect  it;  but  on  those  who,  in  defi- 
ance of  public  opinion,  passed  this  law.  fi^fter 
that  public  opinion  had  been  decisively  ex- 
pressed. The  revolution  in  public  opinion  had 
taken  place  before  the  introduction  of  this  pro- 
ject ;  tiie  people  of  the  United  States  had  de- 
termined to  commit  their  affairs  to  new  agents ; 
already  had  the  confidence  of  the  people  been 
transferred  from  their  then  rulers  into  other 
hands.  After  this  exposition  of  the  nationfd 
will,  and  this  new  deposit  of  the  national  con- 
fidence, the  gentlemen  should  have  left  un- 
touched this  important  and  delicate  subject-— a 


subject  on  which  the  people  oouM  not  be  recon- 
ciled to  their  views,  even  in  the  flood-tide  of 
their  power  and  influence;  they  diould  haye 
forborne,  till  agents,  better  acquainted  wifli 
the  national  will,  because  more  recently  coDsti- 
tuted  its  organs,  had  come  into  the  Government 
This  would  have  been  more  dignified  than  to 
seize  the  critical  moment  when  power  was  pass- 
ing from  them,  to  pass  such  a  law  as  this.  M 
there  is  error,  it  is  our  duty  to  correct  it;  and 
the  truth  was,  no  law  was  ever  more  execrated 
by  the  public. 

Let  it  not  be  said,  XK)8tpone  the  repeal  till  the 
next  session.  No — let  us  restore  those  gentle 
men  to  private  life,  who  have  accepted  appdot- 
ments  under  this  law.  This  will  be  doing  tliem 
greater  justice,  than  by  keeping  them  in  office 
another  year,  till  the  professional  bngineas, 
which  once  attached  to  them,  is  gone  into  otlier 
channels. 

Mr.  Stone,  of  North  CaroBna.— Before  enter- 
ing into  an  examination  of  the  e]q)edi6ncy  of  the 
repeal,  it  may  be  proper  to  remark,  that  g^tle- 
men  who  have  spoken  against  the  repeal,  whose 
talents  and  eloquence  I  highly  admire,  ha?e  not 
correctly  stated  the  onestion.  The  true  qnestioD 
is,  not  whether  we  sn^  deprive  the  people  of 
the  United  States  of  all  their  courts  of  jnstioe, 
but  whether  we  shall  restore  to  them  their  fonner 
courts.  Shall  we,  or  shall  we  not,  oontinne  an 
experiment  made,  or  attempted  to  be  made,  I 
will  not  say  improperly,  because  my  respect  for 
this  body  and  for  my  country,  forbid  the  impo- 
tation;  but  I  will  say  that  the  length  of  time  ve 
remdned  without  this  system,  and  the  w^ssJuA 
ineffectual  attempts  made  to  establish  it,  pre- 
sent strong  reasons  for  inferring  that  there  se 
not  those  great  apparent  reasons  in  &vor  of  it, 
that  have  been  stated.  A  system  somewittt 
similar  to  the  present  had  been  reiected  by  the 
Legislature,  because  they  preferred  the  former 
system.  Another  evidence  to  the  same  purport 
is,  that  during  the  last  session,  when  the  8al(iect 
was  again  revived,  and  the  present  phm  ad(^ 
ed,  an  amendment  was  offered,  to  amend  by  ex- 
tending and  enlarging  the  former  estabhshmeoi 

[Here  1^.  S.  tead  the  amendment  proposed, 
which  augmented  the  number  of  judges  of  tfae 
Supreme  Oourt,  and  assigned  their  circoita] 

This  amendment  was  r^eoted,  and  from  tbe 
vote  entered  on  the  journal  of  that  day,  it  ap- 
pears that  the  difference  of  votes  against  the 
amendment  was  formed  of  those  gentlemen  vho 
were  nominated  to  appointments  made  vacaot 
by  the  promotions  unaer  the  new  law.  I  do 
not  state  this  circumstance  as  an  evidenoe  that 
these  gentlemen  were  influenced  by  improper 
motives ;  but  to  show  that  the  manner  in  wbloh 
the  new  system  was  formed,  was  not  calonUted 
to  establi^  in  the  public  mind,  a  decided  pre- 
ference of  it  over  the  old  system.  Having  made 
these  remarks  on  the  great  deliberation  ssid  to 
have  been  manifested  in  the  adoption  oi  tbifl 
plan,  I  hope  I  may  be  permitted  to  express  my 
perfect  comcidence  with  the  gentleman  ftm 
Oonneoticut,  that  courts  are  neoessuy  fbr  the 
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administration  of  Jnstioey  and   that,  without 
them,  our  laws  would  he  a  dead  letter. 

But  it  appears  to  me  essential  to  the  due  ad- 
ministration of  lustioe,  that  those  who  preside 
in  our  courts  should  he  well  acquamted  with 
the  laws  which  are  to  guide  their  decisions. 
And,  I  apprehend,  that  no  way  is  so  much  oal- 
oulated  to  impart  this  knowledge,  as  a  practical 
acquaintance  with  them,  by  attending  courts  in 
the  seyeral  States,  and  hearing  gentlemen  who 
are  particularly  acquainted  with  them,  explain 
and  discuss  them.  It  is,  therefore,  absolutely 
necessary,  in  my  mind,  that  the  Judges  of  tlie 
Supreme  Court,  whose  power  controls  idl  the 
other  tribunals,  and  on  whose  decisions  rest  the 

Property,  the  reputation,  the  liberty,  and  the 
Yes  of  our  citizens,  should,  by  riding  the  cir- 
cuity render  themselves  practically  acquainted 
with  their  duties.  It  is  well  known,  that  the 
knowledge  of  the  laws  of  a  State,  is  not  to  be 
raddenly  acquired,  and  it  is  reasonable  to  con- 
dude,  that  that  knowledge  is  most  correctly 
^possessed  by  men  whose  whole  lives  have  been 
devoted  to  the  acquisition.  It  is  also  perfecdy 
well  known,  that  the  knowledge  of  the  modes 
and  principles  of  practice  in  the  different  States, 
or  of  any  State,  is  most  effectually  to  be  ac- 
qTixred  in  courts,  where  gentlemen  of  skill  and 
ezperienoe  apply  those  principles  to  use  upon 
ezkting  points^ 

This  defect,  then,  of  the  present  plan,  is,  in 
my  opinion,  so  radical,  that,  of  itself^  it  would 
decide,  with  me,  the  question  of  expediency. 

To  what  source,  then,  shall  we  resort  for  a 
knowledge  of  what  constitutes  this  thing,  caUed 
miBbehavior  in  oflSce  ?  The  constitution,  surely, 
did  not  intend  that  a  circumstance  so  important 
IS  the  tenure  by  which  the  iudges  hold  their 
offices,  should  be  incapable  of  being  ascertained. 
Theu*  nusbehavior,  certainly,  is  not  an  impeach- 
able offence ;  still  it  is  the  ground  upon  which 
the  judges  are  to  be  removed  from  office.  The 
process  of  impeachment,  therefore,  cannot  be 
the  only  one  hy  which  the  judges  may  be  re- 
moved from  office,  under,  and  according  to  the 
C(mstitution.  I  take  it,  tlierefore,  to  be  a  thing 
undeniable,  that  there  resides  somewhere  in  the 
Government,  a  power  to  declare  what  shall 
imonnt  to  misbehavior  in  office,  by  the  judges, 
•nd  to  remove  them  from  office  for  the  same, 
without  impeachment  The  constitution  does 
not  wohibit  their  removal  by  the  Legislature, 
who  have  the  power  to  make  all  laws  neces- 
atry  and  proper  for  carrying  into  execution  the 
powers  vested  by  the  constitution  in  the  Gov- 
ernment of  the  United  States.  But,  says  the 
gentleman  from  New  York,  the  judges  are  of- 
noers  instituted  by  the  constitution,  to  save  the 
people  from  their  greatest  enemies,  themselves ; 
and  therefore,  they  should  be  entirely  indepen- 
dent of!  and  beyond  the  control  of  the  Legida- 
tore.  If  such  was  the  design  of  the  wise  men 
vho  framed  and  adopted  the  constitution,  can 
it  be  presumed  they  would  have  provided  so 
ineffectual  a  barrier,  as  these  indges  can  readily 
heahowntobet   It  is  allowed,  on  all  hands,  the 


Legislature  may  modify  the  courts;  they  may 
add  judges,  they  may  fix  the  times  at  which  the 
courts  &all  sit,  &c.  Suppose  the  Legislature 
to  have  interests  distinct  from  the  people,  and 
the  judges  to  stand  in  the  way  of  executing  any 
favorite  measure— can  any  thing  be  more  easy 
than  for  the  Legislature  to  declare  that  the 
courts,  instead  of  being  held  semi-annually,  or 
oftener,  shall  be  held  only  once  in  six,  eight,  ten, 
or  twenty  years  ?  Or,  in  order  to  free  themselves 
from  the  opposition  of  the  present  Supreme 
Court  to  declare,  that  court  shall  hereaiter  be 
held  oy  thirteen  judges.  An  understanding 
between  the  President  and  the  Senate,  would 
make  it  practicable  to  fill  the  new  offices  with 
men  of  different  views  and  opinions  from  those 
now  in  office.  And  what,  in  either  case,  would 
become  of  this  boasted  protection  of  the  people 
against  themselves?  I  cannot  conceive  the 
constitution  intended  so  feeble  a  barrier;  a 
barrier  so  easily  evaded. 

It  is  not  alone  the  sixteen  rank  and  ffie,  which 
the  gentleman  from  Kew  York  has  so  ludicrously 
depicted,  that  I  apprehend  immediate  danger 
from,  but  it  is  the  principle  which  converts  Uie 
office  of  judge  into  a  hospital  of  incurables,  and 
declares,  that  an  expiring  faction,  after  having 
lost  the  public  confidence,  may  add  to  those 
sixteen,  until  they  become  sixteen  hundred  or 
sixteen  thousand;  and  that  the  restored  good 
sense  of  the  Legislature,  the  whole  Government 
and  constitution,  retains  no  means  of  casting 
them  off  but  by  destroying  itself,  and  resorting 
to  revolutionary  principles.  The  Legislature 
may  repeal  unnecessary  taxes,  may  disband 
useless  and  expensive  anhies,  may  declare  they 
will  no  longer  be  bound  b^  the  stipulations  of 
an  oppressive  treaty ;  and  if  war  should  follow, 
the  constitution  is  still  safe.  But  if  the  con- 
struction which  gentlemen  contend  for,  be  cor- 
rect, a  band  of  drones,  to  any  amount  in  number, 
under  the  denomination  of  judges,  may  prey 
upon  the  substance  of  the  people,  and  the  Gov- 
ernment retains  not  the  power  to  remove  them 
but  by  destroying  the  constitution  itselfl 


TmiBSDAT,  January  14. 
Judiciary  Syitem. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  6th  instant,  that  the  act  of 
Congress  passed  on  the  18th  day  of  February, 
1801,  entitled  "  An  act  to  provide  for  the  more 
convenient  organization  of  the  Oonrts  of  the 
United  States,"  ought  to  be  repealed. 

^.  Oloott,  of  New  Hampshire,  sudthis  sub- 
ject was  of  the  most  important  kind,  and  though 
many  able  arguments  had  been  already  offer^ 
he  could  not  pass  it  over  with  a  silent  vote. 

It  has  been  suggested  that  the  act  now  pro- 
posed to  be  repealed,  came  in  on  the  influx  of 
passion,  and  that  the  influx  of  reason  should 
sweep  it  away.  He  did  not  know  that  this  was 
the  case.  Some  gentlemen  contend  that  it  was 
adopted  with  great  deliberatioiL 

He  thought  the  reasons  for  a  repeal  of  this 
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kw  insufficient.  It  is  not  said,  that  if  the  con- 
stitntion  vests  a  right  to  office  in  the  judges, 
that  we  can  nffect  them.  He  thouffht  the  con- 
stitution did  vest  the  right,  and  he  held  it  to  be 
sacred. 

The  provisions  of  the  constitution  appeared 
to  him  so  plain,  that  they  scarcely  .admitted  of 
illustration,  ne  who  undertakes  to  explain  the 
text,  must  find  more  explicit  terms  thian  those 
oontained  in  it.    He  could  not  find  any. 

After  dwelling  upon  the  different  provisions 
of  the  constitution,  Mr.  O.  went  upon  the  ques- 
tion of  expediency,  at  some  length,  and  con- 
cluded that  a  repeal  was  as  inexpedient  as  un- 
oonstitutionaL 

Mr.  CocKB,  of  Tennessee,  followed  Mr.  Oi> 
OOTT.  He  said  he  was  sorry  gentlemen  attempt- 
ed to  make  quack  doctors  of  them,  by  saying 
we  may  ffive  a  wound,  but  cannot  heal  it.  He 
wished  the  Senate  to  inquire  whether  the  law 
now  proposed  to  be  repealed  was  constitutional 
or  not  If  it  was  not  we  should  act  like  honest 
men,  acknowledge  tnat  we  have  violated  the 
constitution,  and  restore  it  to  its  purity  by  re- 
pealing the  law.  Let  us  recur  to  the  Journals 
of  1799,  and  see  what  was  the  understan^ng 
of  these  champions  of  our  liberties,  and  whether 
they  have  not  since  changed.  The  Journals 
would  prove  that  the  Judges  were  to  mix  with 
the  Legislature,  were  to  be  locked  up  in  a  closet, 
and  to  declare  who  was  to  be  our  Executive 
Ma^strate. 

[Mr.  Cooke  here  went  into  an  examination 
of  the  arguments  on  the  constitutional  point] 

We  have  been  told  that  the  nation  is  to  look 
up  to  these  immaculate  Judges  to  protect  their 
Uberties;  to  protect  the  people  against  them- 
selves. This  was  novel,  and  what  result  did  it 
lead  to?  He  shuddered  to  think  of  it.  Were 
there  none  of  these  Judges  ready  to  phmge  their 
swords  in  the  American  heart?  He  did  not 
think  it  proper  to  be  alarmed  by  the  terrors 
held.  out.  He  wished  to  know  no  man ;  to  take 
things  as  they  are.  But  if  gentiemen  will  attack, 
they  must  expect  a  reply. 

Mr.  CocEB  then  ailated  upon  the  aeveral 
points  of  the  discussion,  and  concluded  with 
the  expression  of  the  hope  that  the  Legislature 
would  repeal  the  law,  and  that  they  would  not 

S've  way  to  the  ideas  of  gentiemen,  that  the 
overnment  was  made  for  a  chosen  few,  for  the 
Judges,  to  whom  we  are  to  look  up  for  every 
thing. 

Mr.  MosBis. — ^Mr.  President,  I  had  fostered 
the  hope  that  some  gentleman,  who  thinks  with 
me,  would  have  ti^en  upon  himself  the  task  of 
replying  to  the  observations  made  yesterday  and 
this  morning,  in  favor  of  the  motion  on  your 
table.  But  smoe  no  gentieman  has  gone  so  fully 
into  the  subject,  as  it  seems  to  require,  I  am 
compelled  to  request  your  attention. 

After  these  preliminary  remarks,  I  hope  I 
shall  be  indulged  while  I  consider  the  subject 
in  reference  to  tiie  two  points  which  have  been 
taken,  the  expediency  and  the  eonetitutionality 
of  the  repeal 


In  considering  the  expediency ,  I  hope  I  shalt 
be  pardoned  for  asking  your  attention  to  some 
parts  of  the  constitution,  which  have  not  yet 
been  dwelt  upon,  and  which  tend  to  elucidate 
this  part  of  our  inquiry.  I  agree  f uBy  with  the 
gentleman,  that  every  section,  every  seutenoe, 
and  every  word  of  the  constitutioiL  ou^t  to  be 
deliberately  weighed  and  examinea ;  nay,  I  am 
content  to  go  along  with  him,  and  give  its  doe 
value  and  importance  to  every  stop  and  comma. 
In  the  beginning,  we  find  a  declaration  of  the 
motives  which  induced  the  American  people  to 
bind  themselves  by  this  compact  And  in  the 
fore-ground  of  that  declaration,  we  find  these 
objects  specified^  **  to  form  a  more  perfect  miion, 
to  establish  justice,  and  to  ensure  aomestic  tran- 
quillity." But  how  are  these  objects  effected  t 
The  people  intended  to  eatablieh  Justice.  What 
provision  have  they  made  to  ftilm  that  inten- 
tion? After  pointing  out  the  courts  which 
should  be  established,  the  second  section  of  the 
third  article  informs  us : 

*<  The  judicial  power  shall  extend  to  aU  caaei  in 
law  and  equity,  arising  under  tiiis  coostitotion,  the 
laws  of  the  United  Stat^  and  treaties  made,  or  which 
shall  be  made,  under  their  auUiority;  to  til  ctses 
affecting  ambassadors,  other  pubHc  ministen  and  cm- 
snls;  to  all  cases  of  admiralty  and  maritime  jari»fio> 
tion ;  to  controversies  to  which  the  United  States  shal 
be  a  party ;  to  controversies  between  two  cr  wm 
States ;  between  a  State  and  citizens  of  another  State; 
between  citizens  of  dlfierent  States ;  between  dtisni 
of  the  same  State  claiming  lands  under  gruls  «f 
different  States ;  and  between  a  State,  or  the  eitiaai 
thereof,  and  foreign  States,  citizeos,  or  snlneoti. 

"  In  all  cases  affecting  ambassadors,  other  poUio 
ministers  and  consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shall  have  ori- 
gmal  jurisdiction.  In  all  the  other  cases  before  mn- 
tioned,  the  Supreme  Court  shall  hare  appellate  jmis- 
diction,  both  as  to  law  and  fact,  with  sndi  exceptioos 
and  under  such  regulations  as  the  Congress  afaifl 
make.* 

Thus  then  we  find  that  the  Judicis}  power 
shall  extend  to  a  great  variety  of  cases,  bnt  that 
the  Supreme  Court  shall  have  only  appelate  ju- 
risdiction in  all  admiralty  and  maritime  oaoaes, 
in  all  controversies  between  the  United  States 
and  private  citizens,  between  citizens  of  different 
States,  between  citizens  of  the  same  State  claim- 
ing lands  under  different  States,  and  between  a 
citizen  of  the  United  States  and  foreign  states, 
citizens,  or  subjects.  The  honorable  gentleman 
from  Kentucky,  who  made  the  motion  on  yojir 
table,  has  told  us  that  the  constitution,  in  its 
Judiciary  provisions,  contemplated  only  those 
cases  which  could  not  be  tried  in  the  State  conrte. 
But  he  will,  I  hqpe^  pardon  me  when  I  contend 
that  the  constitution  did  not  merely  contem- 
plate, but  did,  b V  express  worda  reserre  to  ^ 
national  tribunals  a  right  to  decide,  and  did 
secure  to  the  citizens  of  America,  a  right  to 
demand  their  dedsion,  in  many  cases  evidently 
cognizable  in  the  State  courts.  And  ^^f^ 
these  cases?  They  are  those  m  respect  to  ™«» 
it  is  by  the  constitution  presumed  that  tbe  State 
courts  would  not  always  make  a  cool  and  cam 
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inyestigation,  a  &ir  and  Jost  decision^  To  form, 
theirefore,  a  more  perfect  union,  and  to  ensure 
domestic  tranqniUitj,  the  constitntion  has  said 
there  shall  be  courts  of  the  Union  to  try  causes, 
by  the  wrongM  decision  of  which  the  Union 
rsa^t  be  endangered  or  domestic  tranquillity  be 
disturbed.  And  what  courts  ?  Look  again  at 
the  cas^  designated.  The  Supreme  Court  has 
no  ori^^nal  jurisdiction.  The  constitution  has 
said  tliat  the  judicial  powers  shall  be  vested  in 
the  supreme  and  infenor  courts.  It  has  declar- 
ed that  the  judicial  power  so  vested  shdl  extend 
to  the  cases  mentioned,  and  that  the  Supreme 
Court  shall  not  have  original  jurisdiction  in 
those  cases.  Evidently,  therefore,  it  has  de- 
dared  that  diey  shall  (in  the  first  instance)  be 
tried  by  inferior  courts,  with  appeal  to  the  Su- 

Sreme  Court  This,  therefore,  amounts  to  a 
edaration,  tiiat  the  inferior  courts  shall  exist 
Since,  without  them,  the  citizen  is  deprived  of 
those  rights  for  which  he  stipulated,  or  rather 
those  ri^ts  verbally  granted,  would  be  actually 
withheld ;  and  that  great  security  of  our  Union, 
that  necessary  guard  of  our  tranquillity,  be  com- 
pletely paralyzed,  if  not  destroyed.  In  declar- 
ing, Uien,  that  these  tribunals  ^all  exist,  it 
equally  dedares  that  the  Congress  shall  ordain 
and  establish  them.  I  say  they  shall ;  this  is 
the  evident  intenticKi,  if  not  the  express  words, 
of  the  constitution.  The  convention  in  fram- 
ing^ the  American  people  in  adopting,  that 
compact,  did  not,  could  not  presume,  that  the 
Congress  would  omit  to  do  what  they  were  thus 
bound  to  do.  They  could  not  presume,  that  the 
Legislature  would  hesitate  one  moment,  in  es- 
taUishing  the  organs  necessary  to  carry  into 
effect  those  wholesome,  those  important  pro- 
visions. 

The  honorable  member  from  Yirj^a  has 
given  us  a  history  of  the  judicial  system,  and  in 
the  course  of  it  has  told  us,  that  the  Judges  of 
the  Supreme  Court  knew,  when  they  accepted 
their  offices,  the  duties  they  had  to  perform, 
and  the  salaries  they  were  to  receive.  He 
thence  infers,  that  if  again  called  on  to  do  the 
same  duties,  they  have  no  right  to  complain. 
Agreed :  but  that  is  not  the  question  between 
US.  Admitting  that  they  have  made  a  hard 
bu*gain,  and  that  we  may  hold  them  to  a  strict 
p^ormance,  is  it  wise  to  exact  their  compliance 
to  tiie  ii\jury  of  our  constituents  ?  We  are  uiyed 
to  go  back  to  the  old  system ;  but  let  us  first 
examine  the  effects  of  that  system.  The  Judges 
of  the  Supreme  Court  rode  the  circuits,  and 
two  of  them,  with  the  assistance  of  a  district 
judge,  hdd  circuit  courts  and  tried  causes.  As 
A  Supreme  Court,  they  have  in  most  cases  only 
sppellate  jurisdiction.  In  the  first  instance, 
tnerefore,  they  tried  a  cause,  sitting  as  an  infe- 
rior court,  and  then  on  appeal  tried  it  over 
again,  as  a  Supreme  Court.  Thus,  then^  the 
Mppeal  was  from  the  sentence  of  the  judges  to 
the  judges  themsdves.  But  say,  that  to  avoid 
this  impropriety,  you  will  incapadtate  the  two 
Judges  who  sat  on  the  circuit,  from  sitting  in  the 
Supreme  Court  to  review  their  own  decrees. 
Vol*,  n.^86 


Strike  them  off;  and  suppose  either  the  same 
or  a  contrary  decision  to  have  been  made  on 
another  circuit,  by  two  of  their  brethren,  in  a 
similar  case.  For  the  same  reason  you  strike 
them  of^  and  then  you  have  no  court  left.  Is 
this  wise?  Is  it  safe?  You  place  yourselves 
in  the  situation  where  your  dtizens  must  be 
deprived  of  the  advantage  ^ven  to  them  of  a 
court  of  appeals,  or  else  run  the  greatest  risk 
that  the  decision  of  the  first  court  will  carry 
with  it  that  of  the  other. 

The  same  honorable  member  has  given  us  a 
history  of  the  law  passed  the  last  session,  which 
he  wishes  now  to  repeal.  That  history  is  accu- 
rate, at  least  in  one  important  part  of  it.  I 
believe  that  all  amendments  were  rejected,  per- 
tinadously  rejected ;  and  I  acknowledge  that  I 
joined  heartily  in  that  relection.  It  was  for 
me  clearest  reason  on  earth.  We  all  perfectly 
understood,  that  to  amend  the  bill  was  to  de- 
stroy it;  that  if  ever  it  got  back  to  the  other 
House,  it  would  perish.  Those,  therefore,  who 
approved  of  the  general  provisions  of  that  bill, 
were  determined  to  adopt  it  We  sought  the 
practicable  good,  and  would  not,  in  pursuit  of 
unattainable  perfection^sacrifice  that  good  to 
the  pride  of  opinion.  We  took  the  bil^  there- 
fore, with  its  imperfections,  convinced  that 
when  it  was  once  passed  into  a  law,  it  might  be 
eadfy  amended. 

We  are  now  told,  that  this  procedure  was  im- 
proper ;  nay,  that  it  was  indecent  That  public 
opinion  had  declared  itself  against  us.  That  a 
m^ority  (holding  different  opinions^  was  already 
chosen  to  the  otiier  House;  and  that  a  dmilar 
m^ority  was  expected  from  that  in  which  we 
sit  Mr.  President,  are  we  tiien  to  under- 
stand that  opposition  to  the  mijorit^  in  the  two 
Houses  of  Congress,  is  improper,  is  indecent? 
If  so,  what  are  we  to  think  of  those  gentlemen, 
who,  not  only  with  proper  and  decent,  but  with 
laudable  motives,  (for  such  is  their  claim,)  so 
long,  so  perseveringly,  so  pertinadously  opposed 
that  voice  of  the  people,  wldch  had  so  repeat- 
edly, and  fbr  so  many  years,  declared  itself 
agdnst  them,  through  the  organ  of  their  repre- 
sentatives? Was  this  indecent  in  them?  If 
not,  how  could  it  be  improper  for  us  to  seize 
the  only  moment  which  was  left  for  the  then 
minority  to  do  what  they  deemed  a  necessary 
act  ?  Let  me  again  refer  to  those  imperious  de- 
mands of  the  constitution,  which  called  on  us  to 
establish  inferior  courts.  Let  me  remind  gen- 
tlemen of  their  assertion  on  this  floor,  that  cen- 
turies might  elapse  before  any  iudicid  system 
could  be  established  with  general  consent.  And 
then  let  me  ask,  beinff  thus  impressed  with  the 
sense  of  the  duty  and  the  difficulty  of  perform- 
ing that  arduous  task,  was  it  not  wise  to  seize 
the  auspicious  moment? 

Among  the  many  stigmas  affixed  to  this  law, 
we  have  been  told  that  the  President,  in  select- 
ing men  to  fill  the  offices  which  it  created^  made 
vacancies  and  ffiled  them  from  the  fioor  of  this 
House ;  and  that  but  for  the  infiuence  of  this 
circumstance,  a  minority  in  favor  of  it  could  not 
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have  been  found.  Let  us  examine  this  sogges- 
tion.  It  is  gronnded  on  a  supposition  of  cor- 
rupt influence  deriyed  from  a  nope,  founded  on 
two  remote  and  successiye  contingencies.  First, 
the  vacancy  might  or  might  not  exist;  for  it 
depended  as  well  on  the  acceptance  of  another, 
as  on  the  President's  grant ;  and  secondly,  the 
President  might  or  might  not  fill  it  with  a  mem- 
ber of  this  House.  Yet^  on  this  vague  conjec- 
ture, on  this  unstable  ground,  it  is  imerred  that 
men  in  high  confidence  violated  their  duty.  It 
is  hard  to  determine  the  influence  of  self-interest 
on  the  heart  of  man.  I  shall  not,  therefore, 
make  the  attempt.  In  the  present  case,  it  is 
possible  that  the  imputation  may  be  just,  but  I 
hope  not,  I  believe  not.  At  any  rate  gentlemen 
will  agree  with  me,  that  the  calculation  is  un- 
oertain.  uid  the  conjecture  vague. 

But  let  it  now,  for  argument  sake,  be  admit- 
ted, saving  always  the  reputation  of  honorable 
men,  who  are  not  here  to  defend  themselves. 
Let  it.  I  say,  for  argument  sake  be  admitted, 
that  tne  gentlemen  alluded  to  acted  under  the 
influence  of  improper  motives.  What  then  ?  Is 
a  law  that  has  received  the  varied  assent  requir- 
ed by  the  constitution,  and  is  clothed  with  all 
the  needful  formalities,  thereby  invalidated? 
Oan  you  impair  its  force  bv  impeaching  the 
motives  of  any  member  who  voted  for  it  ? 
Does  it  foUow,  that  a  law  is  bad  because  all 
those  who  concurred  in  it  cannot  give  good  rea- 
sons for  theur  votes?  Is  it  not  before  us  ?  Must 
we  not  Judge  of  it  by  its  intrmsic  merit  ?  Is  it 
a  fair  argument^  addressed  to  our  understand- 
ing, to  say,  we  must  repeal  a  law,  even  a  good 
one,  if  the  enacting  of  it  may  have  been  ^ected 
in  any  degree  by  improper  motives?  Or  is  the 
Judgment  of  tlus  House  so  feeble,  that  it  may 
not  be  trusted? 

Let  us,  however,  examine  the  clause  objected 
to  on  the  ground  of  the  constitution.  It  is  said, 
that  by  this  law  the  district  judges  in  Tennessee 
and  Kentucky  are  removed  from  office,  by  mak- 
ing them  circuit  judges.  And  again,  that  you 
have  by  law  appointed  two  new  offices,  those 
of  circuit  judges,  and  filled  tiiem  by  law,  instead 
of  pursuing  the  mode  of  appointment  prescribed 
by  the  constitution.  To  prove  all  this,  the  gen- 
tieman  from  Virginia  did  us  the  favor  to  read 
those  parts  of  the  law  which  he  condemns,  and 
if  I  can  trust  to  my  memory,  it  is  clear,  from 
what  he  read,  that  the  law  does  not  remove 
these  district  judges,  neither  does  it  appoint 
them  to  the  office  of  circuit  judges.  It  does  in- 
deed put  down  the  district  courts ;  but  it  is  so 
fiff  from  destroying  the  offices  of  district  judge, 
that  it  declares  the  persons  filling  those  offices 
shall  perform  the  duty  of  holding  the  circuit 
courts.  And  so  far  is  it  from  appointing  circuit 
Judges^  that  it  declares  the  circuit  courts  shall 
be  held  by  the  district  judges.  But  gentiemen 
contend,  that  to  discontinue  the  distnct  courts, 
was  in  effect  to  remove  the  district  judge. 
This,  sir,  is  so  far  from  being  a  just  inference 
from  the  law,  that  the  direct  contrary  follows 
as  a  necessary  result ;  for  it  is  on  the  principle 


that  these  judges  continue  in  office  after  their 
courts  are  discontinued,  that  the  new  duty  of 
holding  other  courta  is  asdgned  to  them.  But, 
gentiemen  say,  this  doctrine  militates  with  the 
principles  we  contend  for.  Surely  not.  It  most 
be  recollected,  dr,  that  we  have  repeatedly  ad- 
mitted the  right  of  the  Legislature  to  ebange, 
alter,  modify,  and  amend  t£e  judioiarj  sjst^ 
so  as  best  to  promote  the  interests  of  the  people. 
We  only  contend  that  you  shall  not  exceed  or 
contravene  the  authority  by  which  you  act 
But,  say  gentlemen,  you  forced  this  new  office 
on  the  district  judges,  and  this  is  in  effect  a  new 
appointment.  I  answer,  that  the  (niesUon  oan 
only  arise  on  the  refusal  of  those  judges  to  act. 
But  is  it  unconstitutional  to  asdgn  new  dadee 
to  officers  abeady  existing?  I  fear  that  if  this 
construction  be  adopted,  our  labors  will  speedfly 
end ;  for  we  shall  be  so  shackled,  that  we  can- 
not move.  What  is  tbe  practice?  Do  we  not 
every  day  call  upon  particular  officers  to  per- 
form duties  not  previously  asdgned  to,  or  re- 
quired of  them  ?  And  must  the  Execative  in 
every  such  case  make  a  new  appointment? 

But  as  a  further  reason  to  restore,  by  repeal- 
ing this  law,  the  old  system,  an  honorable  mem- 
ber from  North  Oarolina  has  told  us,  the  judges 
of  the  Supreme  Court  should  attend  in  the 
States,  to  acquire  a  competent  knowledge  of  lo- 
cal institutions,  and  for  this  purpose  shoold 
continue  to  ride  the  circuits.  I  belie?e  there 
is  great  use  in  sending  young  men  to  travd; 
it  tends  to  enlarge  their  views  and  give  them 
more  liberal  ideas  than  they  might  otherwfee 
possess.  Nay,  if  they  reside  long  enou^  in 
foreign  countries  they  may  become  acquainted 
with  the  manners  of  the  people  and  aoqmre 
some  knowledge  of  their  civil  institutions.  Bot 
I  am  not  quite  convinced  that  riding  rapidly 
from  one  end  of  this  country  to  the  other  is  Ae 
best  way  to  study  law.  I  am  inclined  to  be- 
lieve that  knowledge  may  be  more  conveniently 
acquired  in  the  closet  than  in  the  high  road.  It 
is  moreover  to  be  presumed  that  the  first  Ma^ 
gistrate  would,  in  selecting  persons  to  fill  these 
offices,  take  the  best  characters  from  the  diffe^ 
ent  parts  of  the  country,  who  already  possea 
the  needful  acquirements.  But  admitting  that 
the  President  should  not  duly  exercise,  in  tiiis 
respect,  his  discretionary  powers,  and  admittiiig 
that  the  ideas  of  the  gentieman  are  correct,  how 
wretched  must  be  our  condition  1  These,  oor 
judges,  when  called  on  to  exercise  their  fmr 
tions,  would  but  begin  to  learn  their  trade,  and 
that  too  at  a  period  of  life  when  the  int^lectnal 
powers  witb  no  great  facility  can  acquire  new 
ideas.  We  must,  therefore,  have  a  double  set  of 
judges.  One  set  of  apprentice-judges  to  ride 
circuits  and  learn ;  the  other  set  of  maste^ 
judges,  to  hold  courts  and  dedde  controversies. 

We  are  told,  sir,  that  the  repeal  asked  fw  i» 
important,  in  that  it  may  establish  a  precedent, 
for  that  it  is  not  merely  a  question  on  the  pr^ 
priety  of  disbanding  a  corps  of  dxteen  rank  and 
file ;  but  that  provision  may  hereafter  be  mad<^ 
not  for  sixteen  but  for  sixteen  hundred  or  six- 
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toen  thousand  jndffes,  and  that  it  may  become 
necessary  to  tnm  them  to  the  right  about  Mr. 
Freradent,  I  will  not,  I  cannot  presume,  that 
any  such  provision  will  ever  be  made,  and 
therefore  I  caunot  conceive  auy  such  necessity ; 
I  will  not  suppose,  for  I  cannot  suppose,  that 
any  party  or  mction  will  ever  do  any  thing  so 
wild,  so  extravagant  But  I  will  ask,  how  does 
thb  strange  supposition  consist  with  the  doc- 
trine of  gentlemen,  that  public  opinion  is  a  suf- 
ficient check  on  the  Legislature,  and  a  sufScient 
safeguard  to  the  people  ?  Put  the  case  to  its 
consequences,  and  what  becomes  of  the  check  ? 
Win  gentlemen  say  it  is  to  be  found  in  the  force 
of  this  wise  precedent  ?  Is  this  to  control  suc- 
ceeding rulers  in  their  wild,  their  mad  career? 
But  how  ?  Is  the  creation  of  ludicial  officers 
the  only  thing  committed  to  their  discretion  t 
Have  they  not,  according  to  the  doctrine  con- 
tended for.  our  all  at  their  dispositioo,  with  no 
other  che(^  than  public  opinion,  which,  accord- 
ing to  the  supposition,  will  not  prevent  them 
from  committing  the  greatest  follies  and  absur- 
dities? Take  Uien  ^  the  gentleman's  ideas, 
and  compare  them  together,  it  will  result  that 
here  is  an  inestimable  treasure  put  into  the 
bands  of  drunkards,  madmen,  and  fools. 

But  away  with  all  these  derogatory  suppod- 
tions.    The  Legislature  may  be  trusted.    Our 
€k>venmient  is  a  system  of  salutary  checks: 
one  Legislative  branch  is  a  check  on  the  other. 
And  should  the  violence  of  party  spirit  bear 
both  of  them  away,  the  President,  an  officer 
high  in  honor,  high  in  the  public  confidence, 
charged  with  weighty  concerns,  responsible  to 
his  own  reputation  and  to  the  world,  stands 
ready  to  arrest  their  too  impetuous  course. 
This  is  our  system.    It  makes  no  mad  appeal  to 
every  mob  in  the  country.    It  appeals  to  the 
sober  sense  of  men  selected  from  tiieir  fellow- 
citizens  for  their  talents,  for  their  virtue;  of 
men  advanced  in  life,  and  of  mature  judgment 
It  appeals  to  their  understanding,  to  their  in- 
tegrity, to  their  honor,  to  their  love  of  fEune,  to 
their  sense  of  shame.    If  all  these  checks  should 
prove  insufficient,  and  alas  t  such  is  the  condi- 
tion of  human  nature,  that  I  fear  they  will  not 
always  be  sufficient,  tiie  constitution  has  given 
us  one  more :  it  has  given  us  an  independent 
judidary.    We  have  been  told  that  the  Execu- 
tive authority  carries  your  laws  into  execution. 
But  let  us  not  be  the  dupes  of  sound.    The  Ex- 
ecutive Magistrate  commands  indeed  your  fleets 
and  armies;  and  duties,  imposts,  excises,  and 
other  taxes  are  collected,  and  all  expenditures 
are  made  by  officers  whom  he  has  appointed. 
80  far  indeed  he  executes  your  laws.  But  these, 
his  acts,  i^ply  not   oftcoi  to  individual  con- 
cerns.   In  those  cases  so  important  to  the  peace 
and  happiness  of  society,  the  execution  of  your 
laws  is  confided  to  your  Ju^^;  and  therefore 
are  they  rendered  independent     Before  then 
that    you  violate   that   independence,  pause. 
There  are  State  sovereignties,  as  well  as  the 
sovereignty  of  the  General  Government  There 
are  oases,  too  many  oases,  in  which  tiie  interest 


of  one  is  not  considered  as  the  interest  of  the 
other.  Should  these  conffict,  if  the  Judiciary  be 
gone,  the  question  is  no  longer  of  law,  but  of 
force.  This  is  a  state  of  things  which  no  honest 
and  wise  man  can  view  without  horror. 

Suppose,  in  the  omnipotence  of  your  Legisla- 
tive authority,  you  trench  upon  the  rights  of 
your  fellow-citizenB,  by  passing  an  unconstitu- 
tional law.  If  the  Judiciary  Department  pre- 
serve its  vigor,  it  will  stop  you  snort  Instead 
of  a  resort  to  arms,  there  will  be  a  happier  ap- 
peal to  argument  Suppose  a  case  still  more 
impressive.  The  President  is  at  the  head  of 
your  armies.  Let  one  of  his  generals,  flushed 
with  victory  and  proud  in  command,  presume 
to  trample  on  the  rights  of  your  most  insignifi- 
cant citizen :  indignant  of  the  wrong,  he  will 
demand  the  protection  of  your  tribunals,  and,  sadRd 
in  the  shadow  of  their  wings,  will  laugh  his  op- 
pressor to  scorn. 

This,  sir,  leads  me  to  the  second  object  I  had 
proposed.  I  shall  therefore  pray  your  indul- 
gence, while  I  consider  how  far  this  measure  Is 
wnsUtuMondL  I  have  not  beoa  able  to  dis- 
cover the  expediency,  but  will  now,  for  argu- 
ment's sake,  admit  it;  and  here,  I  cannot  but 
express  my  deep  rc^^et  for  the  situation  of  an 
honorable  member  from  North  Carolina.  Tied 
fast,  as  he  is,  by  his  instructions,  arguments, 
however  forcible,  can  never  be  effectuaL  I 
ought,  therefore,  to  wish,  for  his  sake,  that  his 
mind  may  not  be  convinced  by  any  thing  I 
shall  say ;  for  hard  indeed  would  be  his  condi- 
tion, to  be  bound  by  the  contrarient  obligations 
of  an  order  and  an  oath.  I  cannot,  however, 
but  express  my  profound  respect  for  the  talents 
of  those  who  gave  him  his  instructions,  and  who, 
sitting  at  a  distance,  without  hearing  the  argu- 
ments, could  better  understand  the  subject  than 
their  Senator  on  this  floor,  after  fhll  discussion. 

The  honorable  member  from  Virginia  has  re- 
peated the  distinction  before  taken  between  the 
supreme  and  the  inferior  tribunals ;  he  has  in- 
sisted  on  the  distinction  between  the  words 
ihall  and  may ;  has  inferred  from  that  distino- 
tion,  that  the  judges  of  the  inferior  courts  are 
subjects  of  Legislative  discretion ;  and  has  con- 
tended that  l£e  word  may  includes  all  power 
respecting  the  subject  to  which  it  is  applied, 
consequently  to  raise  up  and  to  pull  down,  to 
create  and  to  destroy.  I  must  entreat  your  pa- 
tience, sir,  while  I  go  more  into  this  subject 
than  ever  I  supposed  would  be  necessary.  By 
the  articles  so  often  Q^ioted,  it  is  declared.  *^  that 
tiie  judicial  power  of  the  United  States  »hM  be 
vested  in  one  Supreme  Oourt,  and  in  such  in- 
fiBrior  courts  as  the  (Congress  may  fh>m  time  to 
time  establish."  I  beg  leave  to  call  your  atten- 
tion to  what  Ihave  already  said  of  these  inferi<»: 
courts.  That  the  origmal  jurisdiction  of  various 
subjects  beiug  given  exclusively  to  them,  it  be- 
came the  bounden  dutv  of  Congress  to  estab- 
lish such  courts.  I  will  not  repeat  the  argu- 
ment already  used  on  that  subleot.  But  I  will 
ask  those  who  urged  the  distinction  between 
the  Supreme  Court  and  the  inferior  tribunals, 
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whether  a  law  was  not  previously  necessary  he- 
fore  the  Sapreine  Court  could  he  organized. 
They  reply,  that  the  constitution  says,  there 
shall  he  a  Supreme  Oourt,  and  therefore  the 
Congress  are  commanded  to  organize  it,  while 
the  rest  is  left  to  their  discretion.  This,  sir,  is 
not  the  fact.  The  constitution  says,  the  judicial 
power  shall  he  vested  in  one  Supreme  Court, 
and  in  inferior  courts.  The  Legislature  can 
therefore  only  organize  one  Supreme  Court,  hut 
they  may  estahlish  as  many  inferior  courts  as 
they  shaU  think  proper.  The  designation  made 
cf  them  hy  the  constitution  is,  such  inferior 
oourts  as  the  Congress  may  from  time  to  time 
ordain  and  estahlish.  But  why,  say  gentlemen, 
fix  precisely  one  Supreme  Courts  and  leave  the 
rest  to  Legislative  discretion?  The  answer  is 
^ple :  it  results  from  the  nature  of  things 
from  the  existent  and  prohahle  state  of  our 
country.  There  was  no  difficulty  in  deciding 
that  one  and  only  one  Supreme  Court  would  be 
proper  or  necessary,  to  which  should  lie  appeals 
from  infeiior  tribunals.  Not  so  as  to  tnese. 
The  United  States  were  advancing  in  rapid  pro- 
gression. Their  population  of  three  millions  was 
soon  to  become  five,  then  ten,  afterwards 
twenty  millions.  This  was  well  known,  as  far 
as  the  ftiture  can  hecome  an  object  of  human 
oomprehension.  In  this  increase  of  numbers, 
with  a  still  greater  increase  of  wealth,  with  the 
extension  of  our  commerce  and  the  progress  of 
the  arts,  it  was  evident  that  although  a  great 
many  tribunals  would  become  necessary,  it  was 
impossible  to  determine  either  on  the  precise 
numher  or  the  m*  )st  convenient  form.  The  con- 
vention did  not  pretend  to  this  prescience; 
but  had  they  possessed  it,  would  it  have  been 
proper  to  have  established,  then,  all  the  trihu- 
nals  necessary  for  all  future  times?  Would  it 
have  been  wise  to  have  planted  courts  among 
the  Chickasaws,  the  Choctaws,  the  Cherokees 
the  Tuscaroras,  and  Gbd  knows  how  many 
more,  heoause  at  some  futare  day  the  regions 
over  which  they  roam  might  be  cultivated  by 
polished  men  I  Was  it  not  proper,  wise  and 
necessary,  to  leave  in  the  discretion  of  Congress 
the  numher  and  the  kind  of  courts  which  they 
might  find  it  proper  to  establish  for  the  purpose 
designated  by  the  constitution?  This  simple 
statement  of  facts — ^facts  of  public  notoriety — is* 
alone  a  sufficient  comment  on,  and  explanation  o^ 
the  word  on  which  gentlemen  have  so  much  re- 
lied. The  convention  in  framing,  the  people  in 
adopting,  this  compact  say  the  judicial  power 
shall  extend  to  many  cases,  the  original  cogni- 
zance whereof  shall  be  by  the  inferior  courts ; 
hut  it  is  neither  necessary,  nor  even  possible 
now  to  determine  their  numher  or  their  form ; 
that  essential  power,  therefore,  shall  vest  in  such 
inferior  oourts  as  the  Congress  may  from  time 
to  time,  in  the  progression  of  time,  and  accord- 
ing to  the  indication  of  circumstances,  establish ; 
not  provide,  or  determine,  hut  establish.  Not 
a  mere  temporary  provision,  but  an  establish- 
ment I^  after  this,  it  hod  said  in  general 
terms,  that  judges  should  hold  their  offices  during 


good  behavior,  could  a  doubt  have  existed  on 
the  interpretation  of  this  act,  under  all  its  at- 
tending circumstances,  thatthejodges  of  the  in- 
ferior courts  were  intended  as  well  as  those  of 
the  Supreme  Court?  But  did  the  framersof 
the  constitution  stop  here  ?  Is  there  then  no- 
thing more  ?  Did  they  risk  on  these  grammats- 
cal  niceties  the  fate  oi  America  ?  Did  ther  rest 
here  the  most  important  hranoh  of  onr  Govern- 
ment ?  littie  important,  indeed,  as  to  foreign 
danger ;  hut  infinitely  valuable  to  our  dom^e 
peace,  and  to  personal  protection  against  the 
oppression  of  our  rulers.  No;  lest  a  doubt 
should  be  raised,  they  have  carefhlly  connected 
the  judges  of  both  courts  in  the  same  sentence; 
they  have  said,  "  the  judges  hoth  of  the  snpreme 
and  inferior  courts,*^ thus  oouplinff  them  msep- 
arably  together.  Yon  may  cut  the  bands,  bit 
you  can  never  untie  them.  With  salntary  can- 
tion  they  devised  this  clause  to  arrest  the  ove^ 
hearing  temper  which  they  knew  belonged  to 
Legislative  bodies.  They  donot  say  thejndgea, 
simply,  hut  the  iudges  of  the  supreme  and  in- 
ferior courts  shall  hold  their  offices  during  good 
behavior.  They  say,  therefore,  to  the  Lepda- 
ture,  you  may  judge  of  the  propriety,  the  ntiB- 
ty,  the  necessity,  of  organizing  these  conrts; 
but  when  established,  you  have  done  joiir 
duty.  Anticipating  the  course  of  passion  in 
future  times,  they  say  to  the  Legishtnre,  joQ 
shall  not  disgrace  yourselves  by  exhibitmg  the 
indecent  spectacle  of  jndges  established  by  one 
Legislature  removed  hy  another.  We  will  save 
you  also  fW)m  yourselves.  We  say  these  jndges 
shall  hold  their  offices;  and  surely,  sir,  to  pre- 
tend that  they  can  hold  their  office  after  fte 
office  is  destroyed,  is  contemptible. 

The  ft-amers  of  this  constitution  had  seen 
much,  read  much,  and  deeply  reflected.  They 
knew  by  experience  the  riolence  of  popnlff 
bodies,  and  let  it  be  remembered,  that  since  that 
day  many  of  the  States,  taught  by  experience, 
have  found  it  necessary  to  diange  their  forms 
of  government  to  avoid  the  effects  of  that  vio- 
lence.  The  convention  contemplated  the  rery 
act  you  now  attempt  They  knew  also  the 
jealousy  and  the  power  of  the  States;  and  tiiey 
established  for  your  and  for  theh"  protection 
this  most  important  department  I  beg  gentle- 
men to  hear  and  remember  what  I  say:  it  is 
this  department  alone,  and  it  is  the  indepen- 
dence of  this  department^  which  can  gave  yoo 
from  civil  war.  Yes,  sir,  adopt  the  language  of 
gentiemen,  say  vrith  them,  by  the  act  to  whicn 
you  are  urged,  "  if  we  cannot  remove  the  jndg- 
es we  can  destroy  them."  Establish  thns  Ae 
dependence  of  the  Judiciary  Department,  who 
wiu  resort  to  them  for  protection  against  von! 
Who  will  confide  in,  who  will  he  bound  by 
their  decrees!  Are  we  then  to  resort  to tiw 
ultimate  reason  of  kings?  Are  our  arguments 
to  fly  from  the  mouths  of  our  cannon  ? 

Is'  there  a  memher  of  this  House,  who  can 
lay  his  hand  on  his  heart,  and  say  tLit,  consist- 
entiy  with  the  plain  words  of  ova  constitution, 
we  have  a  rig^t  to  repeal  *liis  lawf   I  beuere 
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not.  And  if  we  imdertake  to  conBtnie  this  oon- 
stitatioD  to  our  purposes,  and  say  that  public 
opioion  is  to  be  our  judge,  there  is  an  end  to  all 
eoofltitntions.  To  what  will  not  this  dangerous 
doctrine  lead  f  Should  it  to-day  be  the  popular 
wish  to  destroy  the  First  Magistrate,  you  can 
destroy  him;  and  should  he  to-morrow  be  able 
to  conciliate  to  him  the  popular  will,  and  lead 
them  to  wish  for  your  destruction,  it  is  eanly 
efieoted.  Adopt  this  principle  and  the  whim 
of  the  moment  will  not  only  be  the  law,  but  the 
constitution  of  our  country. 

The  gentleman  from  Viivinia  has  mentioned 
a  great  nation  brought  to  the  feet  of  one  of  her 
serraiits.  But  why  is  she  in  that  situation  ?  Is 
it  not  because  popular  opinion  was  called  on  to 
decide  every  thing,  until  those  who  wore  bayo- 
nets decided  for  ml  the  rest  f  Our  situation  is 
peculiar.  At  present  our  national  compact  can 
I^eTent  a  State  from  acting  hostilely  towards 
the  general  interest  But  let  this  compact  be 
destroyed,  and  each  State  becomes  instanta- 
neously vested  with  absolute  sovereignty.  Is 
there  no  instance  of  a  similar  situation  to  be 
found  in  history  ?  Look  at  the  States  of  Greece. 
They  were  once  in  a  condition  not  unlike  to  that 
in  which  we  should  then  stand.  They  treated 
the  recommendations  of  their  Amphictyonic 
Council  (which  was  more  a  meeting  of  Ambas- 
sadors than  a  Legislative  assembly)  as  we  did  the 
resolutions  of  the  old  Congress.  Are  we  wise? 
80  they  were.  Are  we  valiant?  They  also 
were  brave.  Have  we  one  common  language, 
and  are  we  united  under  one  head  ?  In  this, 
also,  there  was  a  strong  resemblance.  But,  by 
their  divisions,  they  became  at  first  victims  to 
the  ambition  of  Philip,  and  were  at  length  swal- 
lowed up  in  the  Boman  empire.  Aro  we  to 
form  an  exception  to  the  general  principles  of 
nature,  and  to  all  the  examples  of  hiBt(»ry? 
And  are  the  maxims  of  experience  to  become 
false,  when  applied  to  our  fate? 

Some,  indeed,  flatter  themselves  that  our  des- 
tmy  wOl  be  like  that  of  Rome.  Such,  indeed, 
it  might  be,  if  we  had  the  same  wise  but  vile 
aristocracy,  under  whose  guidance  thev  became 
tiie  masters  of  the  world.  But  we  nave  not 
that  strong  aristocratic  arm,  which  can  seixe  a 
wretched  citizen,  scourged  almost  to  death  by  a 
remorseless  creditor,  turn  him  into  the  ranks, 
aad  bid  him,  as  a  sddier  bear  our  eagle  in  tri- 
umph round  the  globe!  I  hope  to  Cod  we 
shall  never  have  such  an  abominable  institution. 
But  what,  I  ask,  will  be  the  situation  of  these 
States  (organized  as  they  now  are)  if,  by  the  dis- 
solution of  our  national  compact,  they  be  left  to 
themselves?  What  is  the  probable  result?  We 
shall  either  be  the  victims  of  foreign  intrigue, 
and  split  into  fiactions,  fall  under  the  donuna- 
tloh  of  a  foreign  power,  or  else,  after  the  misery 
and  torment  of  civil  war,  become  the  subjects  of 
a  usurping  military  despot  What  but  this  com- 
pact — what  but  this  q)ecific  part  of  it,  can  save 
us  from  ruin  ?  The  Judicial  power,  that  fortress 
of  the  constitution,  is  now  to  be  overturned. 
Yes,  with  honest  iijax,  I  would  not  only  throw 


a  shield  before  it,  I  would  build  around  it  a  wall 
of  brass.  But  I  am  too  weak  to  defend  the  ram- 
part against  the  host  of  assailants.  I  must  call 
to  my  assistance  their  good  sense,  their  patriot- 
ism and  their  virtue.  Do  not,  gentiemen,  suffer 
the  rage  of  passion  to  drive  reason  from  her  seat 
If  this  law  be  indeed  bad,  let  us  join  to  remedy 
the  defects.  Has  it  been  passed  in  a  manner 
which  wounded  your  pride,  or  aroused  your  re- 
sentment? Have,  I  conjure  you,  the  magna- 
nimity to  pardon  that  offence.  I  entreat,  I  im- 
plore you  to  samifice  those  angry  passions  to  the 
interests  of  our  country.  Pour  out  this  pride 
of  opinion  on  the  altar  of  patriotism.  Let  it  be 
an  expiatory  libation  for  the  weal  of  America. 
Do  not,  for  God^s  sake,  do  not  suffer  that  pride 
to  plunge  us  all  into  the  abyss  of  ruin.  Indeed, 
indeed,  it  will  be  but  of  litUe,  very  Httie  avail, 
whether  one  opinion  or  the  other  be  right  or 
wrong ;  it  will  neal  no  wounds,  it  will  pay  no 
debts,  it  will  rebuild  no  ravaged  towns.  Do 
not  rely  on  that  popular  will,  which  has  brought 
us  frail  beings  into  political  existence.  I^at 
opinion  is  but  a  changeable  thing.  It  will  soon 
change.  This  very  measure  will  change  it 
You  will  be  deceived.  Do  not  I  beseech  you, 
in  reliance  on  a  foundation  so  nrail,  commit  tiie 
dignity,  the  harmony,  the  existence  of  our  nation 
to  the  wild  wind.  Trust  not  your  treasure  to 
the  waves.  Throw  not  your  compass  and  your 
dtiarts  into  the  ocean.  Do  not  believe  that  its 
billows  will  waft  you  into  port  Indeed,  in- 
deed, you  will  be  deceived.  Cast  not  away 
this  only  anchor  of  our  safety.  I  have  seen  its 
progress.  I  know  the  difSculties  through  which 
it  was  obtidned.  I  stand  in  the  presence  of  Al- 
mighty God,  and  of  the  world :  and  I  declare  to 
you,  that  if  you  lose  this  charter,  never,  no, 
never  will  you  get  another  I  We  are  now,  per- 
haps, arrived  at  the  parting  point  Here,  even 
here,  we  stand  on  the  brink  of  fate.  Pause — 
pause !    For  Heaven's  sake,  pause  I 

Wbdnesdat,  February  8. 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill  and  determined  in  the  afl^ma- 
tive — ^yeas  16,  nays  16,  as  follows : 

TxAB. — Meflsra.  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cooke,  Elleiy,  T.  Foster, 
Franklin,  Jackson,  Logan,  S.  T.  Mason,  Nicholaa, 
Stone,  Snmter,  and  Wright 

Nats. — ^Messrs.  Chipman,  Colhoon,  Dayton,  D. 
Foster,  HiUhonse,  Howard,  J.  Mason,  Moms,  Ogden, 
Oloott,  Boss,  Sheafe,  Tracy,  WelU,  and  White.* 

So  it  was  Besohed^  That  this  bill  pass,  that  it  be 
engrossed,  and  that  the  titie  thereof  be  *^  An  act 
to  repeal  certain  acts  respecting  the  organization 
of  the  courts  of  the  United  States,  and  for  other 
purposes.'*  


Satubdat,  April  17. 
The  ViOE  Pbesidbnt  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro 


*  It  WM  a  portj  Tote,  and  a  olose  one,  some  ohanges  of 
memben  haring  changed  the  minority  stnoe  the  last  leasioa 
•—then  a  bare  nu^oritj  on  the  Federal  side. 
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Umporey  as  the  oonsdtatioii  so  provides ;  and 
the  honorable  Aiiba¥¥aii  Baldwin  was  chosen. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  of  this  election. 

On  motion,  it  was 

Ordered^  That  the  Secretary  wait  on  the 
PBI8I0INT  OF  THS  Unitbd  Statis,  and  aoqnaint 
him  that  the  Senate  have,  in  the  absence  of  the 
YioB  Pbbsidint,  elected  the  honorable  Abra- 
ham Baldwin  their  President  pro  tempore, 

Monday,  April  26. 

Beli^  to  Widou>$  and  Orphans  qf  Naoal 
and  Marine  Offleere, 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  &e  wid- 
ows and  orphans  of  certain  persons  who  have 
died,  or  may  hereafter  die,  in  the  naval  service 
of  the  United  States.'' 

On  motion  to  strike  out  the  second  section  of 
the  bill,  to  wit : 

**SBa  3.  And  U  it  Jkrther  enaeUd,  That  if  any 
oommiaiionod  or  wairmnt  officer  of  the  Navy,  or  com- 
miiriooed  officer  of  Marines,  hare  died,  or  shall  here- 
after die,  bv  reason  of  wonnds  received  while  in  ihb 
actual  service  of  the  United  States,  or  have  been  lost 
at  sea,  or  drowned,  or  shall  hereafter  be  lost  at  sea, 
or  drowned,  while  in  the  service  as  aforesaid,  and  in 
tfie  aotoal  line  of  his  duty,  and  shall  leave  a  widow, 
or  if  not,  leaVe  a  child  or  children,  under  a^,  'Snch 
widow,  or  such  child,  or  children,  as  the  case  may  be, 
shall  be  entitled  to,  and  receive,  the  half  of  the 
monthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  his  death,  and  for  and  during  the  term  of 
fire  years.  And  in  case  of  the  death  or  intermarriage 
of  such  widow,  before  the  expiration  of  the  said  term 
of  five  years,  the  half  pay  for  the  residue  of  the  term 
shall  go  to  the  chUd  or  chfldren  of  such  deceased  officer 
under  the  age  of  sixteen  years ;  and,  in  Hke  manner, 
the  allowance  to  the  child  or  chOdren  of  such  deceased, 
in  case  there  be  no  widow,  shall  be  paid  no  longer 
than  during  the  time  there  is  a  child  or  children 
under  the  age  of  sixteen  years." 

It  passed  in  the  affirmative — ^yeas  16,  nays  8, 
as  follows : 

Tbas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Blown,  Clinton,  Cocke,  Dayton,  T.  Foster,  Franklin, 
Jackson,  S.  T.  Mason,  Ogden,  Olcott,  Stone,  Sum- 
ter, and  Wri£^ 

Nati.— Messrs.  EUeiy,  Dwigfat  Foster,  Howard,  J. 
Mason,  Moiris,  ^Tiohokw,  Wells,  and  White. 

Georgia  Idmite, 

The  following  Message  was  received  from  the 
Pbxsidbnt  ov THS  United  States: 
Omthmm  of  the  Senate^  and 

i^  ikt  HcMee  of  ReprtteniaUvei : 

In  pursuance  of  the  act,  entitled  '*  An  act  supple- 
mental to  the  act,  entitled  '  An  act  for  an  amicable 
settlement  of  limits  with  the  State  of  Geoigia,  and 
authorizing  the  establishment  of  a  government  in  the 
Mississippi  Territory,'"  James  Mamson,  Secretary  of 
State,  Albert  Gallatin,  Secretary  of  the  Treasuiy,  and 
Levi  Lincoln,  Attorney  General  of  the  United  States, 
were  appointed  Commissioners,  to  settle  by  compro- 
mise, with  the  Commissioners  appointed  by  the  State 
of  Georgia,  the  claims  and  cession  to  which  the  said 
act  has  relatioo. 


Articles  of  agreement  and  cession  have  aceoidingly 
been  entered  into  and  signed  by  the  said  CounBit- 
sioiiers  of  the  United  States  and  of  Geoigis,  which, 
as  they  leave  a  right  to  Congress  to  act  upon  diem 
legislatively,  at  any  time  within  six  months  after 
their  date,  I  have  thought  it  my  dut^  immediately 
to  oommunicate  to  the  Legislature. 

Ttt  JEFFEKSON. 

Apbil  26,  1802. 

The  Message  and  documents  therein  nfemA 
to  were  read,  and  ordered  to  be  printed  for  the 
nse  of  the  Senate. 


TuxsDAT,  April  27. 
State  Government  for  Ohio. 

The  Senate  resnmed  the  second  reading  of  the 
bill  to  enable  the  people  of  the  Eastern  diviaon 
of  the  territory  north-west  of  the  river  Ohio  to 
form  a  constitntion  and  State  government 

On  motion,  section  sixth,  to  strike  out  the 
following  words,  reported  by  the  committee  to 
be  stmok  ont,  and  which  report  was  amended, 
as  follows : 

^^  Provided,  That  the  convention  of  the  said  Ststa 
shall,  on  its  part,  assent  that  each  and  evay  tnct 
of  land  sold  by  Congress,  ft-om  and  after  die  8(Kh 
day  of  June  next,  shall  be  and  remsin  exempt  from 
any  tax  laid  by  order  or  under  authority  of  tiie  Stste, 
whether  for  State,  county,  township,  or  snjodMf 
purpose  whatever,  for  the  term  of  five  yean  from  sad 
after  the  day  of  sale  :* 

It  passed  in  the  negative— yeas  13,  najs  14^ 
as  follows : 

Yeas.— Messrs.  Bradley,  Brown,  Dayton,  Dwight, 
Foster,  Howard,  J.  Mason,  Morris,  C^en,  Olwtt, 
Tracy,  Wells,  and  White. 

Nats.— Messrs.  Anderson,  Baldwin,  Bref^enridge, 
Clinton,  Ellery,  T.  Foster,  Franklin,  Jackson,  Login, 
S.  T.  Mason,  Nichohs,  Stone,  Sumter,  and  Wright. 

On  motion  to  strike  ont  the  words-  reputed 
by  the  committee  to  be  stmck  out  of  section 
sbcth,  and  amended  as  fbllows : 

♦*  Third,  That  one-twentieA  part  of  the  netpn^ 
oeeds  of  the  lands  lying  within  the  said  Stste,  tm 
by  Congress,  from  and  after  the  thirtieth  dsy  of  Jm« 
next,  after  deducting  all  expenses  inddent  to  Joe 
«me,  shall  be  applied  to  the  laving  out  and  mibog 
public  roads,  leading  from  toe  narigable  watos 
emptying  into  the  Atlantic  to  the  OhK^  ^  ^  !f 
navigable  waters  thereof,  and  eontinued  tinoo^  tte 
said  State:  such  roads  to  be  laid  oat  under  tbi 
authority  of  Congress  with  the  consent  of  the  «rww 
States  throo^  whioh  the  road  shall  pass :' 

It  nassed  in  the  negative— yeas  13,  rajs  1^ 
as  follows : 

Ykas.— Messrs.  Bmdley,  Brown,  Dayton,  Dij^ 
Foster,  Howard,  J.  Mason,  Moms,  Ogden,  Okf^ 
Tracy,  Wells,  and  White.  ,     ..^ 

NAT8.-Messrs.  Anderson,  Baldwin,  BreckewiJJ 
Clinton,  Ellery,  T.  Foster,  Franklin,  Jsckw  ^^ 
S.  T.  Mason,  Nichdaa,  Stone,  Snmter,  and  Wng^ 

On  motion  to  strike  out  these  word^  repoJ^ 
by  the  committee  to  be  struck  oat  of  the  sixw 
section : 

"  Second,  That  the  six  miles  ro«rwt«»,  ^^ 
the  salt  springs,  commonly  caUed  ^  Sdoto  w 
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^pRBgt,  the  salt  spriogs  near  the  MmOringnm  Rirer, 
and  in  the  militai^  tract,  with  the  seotions  of  land 
-which  inclode  the  same,  shall  he  granted  to  the  said 
State,  for  the  nse  of  the  people  thereof,  the  same  to 
be  nsed  under  snch  terms,  and  conditions,  and  regn- 
latlons,  as  the  Legislature  of  the  said  State  shall 
direct,  provided  the  said  Legislature  shall  never  sell 
nor  lease  the  same  for  a  longer  period  than  ten 
yeare:" 

It  passed  in  the  negative — yeas  8,  najs  18,  as 
foHows: 

Yeas. — ^Messrs.  Brown,  Dwi^  Foster,  Howard,  J. 
Mason,  Morris,  Ogden,  Okott,  and  Tracy. 

Nats. — ^Messrs.  Anderson,  Baldwin^  Bradley, 
Breckenridffe,  Clmton,  Dayton,  Elleiy,  T.  Foster, 
Franklin,  Jackson,  Logan,  S.  T.  Mason,  Nicholas, 
Stmxe,  Sumter,  Wells,  White,  and  Wright. 

And  the  bill  being  farther  amended,  it  was 
ordered  to  the  third  reading  as  amended. 


Thtjbsdat,  April  29. 
Mr.  8.  T.  Mason  presented  the  petition  of 
DaTid  Brown,  of  Massachnsetts,  praying  com- 
pensation for  his  sufferings  while  imprisoned 
under  sentence  of  the  judicial  court,  for  sedi- 
tions practices ;  and  the  petition  was  read,  and 
ordered  to  lie  on  the  table. 


Fbidat,  April  80. 
Mr,  Tbaoy,  from  the  committee  to  whom 
was  referred,  on  the  29th  instant,  the  bill  to 
carry  into  effect  a  resolntion  of  Congress  for 
erecting  a  monument  to  the  memory  of  the  late 
Generd  David  Wooster,  reported  amendments; 
which  were  read,  and  ordered  to  lie  for  con- 
sideration. 

Oa$e  of  John  Cleves  8ymme$  emd  his  land  pur- 
ehoBe  in  Ohio, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  John 
Cleves  Symmes,  which  was  adopted,  as  follows : 

L  That,  in  the  year  1788,  the  petitioner  entered 
into  a  contract  with  the  United  States,  upon  a  fair 
consideration,  for  the  purchase  of  one  million  of  acres 
of  land  in  the  North-western  Tenitoiy. 

2.  That,  in  consequence  of  such  contract,  the  pe- 
titioner made  a  settlement  upon  the  tract,  and  sold 
many  parcels  thereof  to  adventurers,  who  went  to- 
gether with  him  Into  that  new  countiy,  and  located 
tiiemselvef  there. 

8.  That,  in  the  year  1794,  the  petitioner  obtained 
a  patent,  under  the  authori^  of  a  law  which  enabled 
the  President  of  the  United  States  to  make  the 
same,  for  such  proportion  of  the  one  million  of  acres, 
which  had  at  that  time  been  paid  for,  pursuant  to  the 
sud  contract,  amounting  to  311,682  acres  of  the  said 
million  of  acres  of  land. 

4.  That  the  petitioner,  after  the  said  in  part  fulfil- 
ment of  the  contract  on  the  side  of  both  the  parties 
to  the  same,  proceeded  to  make  sales  (as  he  before 
had  done  in  respect  to  the  lands  for  which  he  had 
lately  received  the  patent,  as  above  mentioned)  in  the 
residiie  of  the  one  million  of  acres,  expecting  to 
make  the  title  when  he  should  receive  his  patent 
thereof,  agreeably  to  his  contract^  as  he  had  before 
pnctised. 


5.  That  no  authority  has  been  given  by  law,  or 
otherwise,  that  can  be  found  by  your  committee, 
whereby  the  said  contract  can  be  carried  into  execu- 
tion on  behalf  of  the  United  States,  upon  the  pay- 
ment of  the  sums  further  stipulated  to  be  paid  by 
the  petitioner,  agreeably  to  his  contract,  whereby  he 
is  entitled  to  a  patent,  upon  payment  of  such  stipu- 
lated sums ;  wMch  payments  the  petitioner  avers  he 
always  has  been,  and  still  is,  ready  to  pay  and  per- 
form, as  thereunto  required  by  his  contract. 

6.  That  your  committee,  from  the  papers  and 
documents  laid  before  them  by  the  petitioner,  or 
from  the  statement  which  he  has  made,  do  not  per- 
ceive that  the  petitioner  has  done  any  one  act,  or 
omitted  to  do  any  act  whereby  he  has  forfeited  any 
right  to  the  full  benefit  of  his  contract  before  stated. 

7.  That  no  authority  exists,  by  law,  enabling  any 
person  to  carry  into  execution  the  said  contraot  on 
behalf  of  the  United  States ;  but,  on  the  contrary, 
that  two  laws  have  been  passed  predicated  upon  the 
idea  that  the  obligations  of  the  United  States,  under 
the  said  contract,  have  ceased  and  determined; 
under  the  operation  of  which  laws  the  said  petitioner 
states,  and  your  committee  believe,  that  the  said  pe- 
titioner is  sufiering  very  great  hardships,  tending  to  the 
utter  destruction  and  total  waste  of  his  whole  property. 

8.  Your  committee,  the  premises  considered,  beg 
leave  to  recommend  the  adoption  of  the  resolution 
accompanying  this  report ; 

Setohedy  That  the  President  of  the  United  States 
be  requested  to  direct  the  Attorney  General  to  ex- 
amine into  the  contract  entered  into  between  the 
United  States  and  John  Cleves  Symmes,  Esq.,  and 
others,  bearing  date  on  the  15th  of  October,  1788, 
and  aU  the  contracts  and  laws  relative  thereto ;  and 
all  the  transactions  which  may  legally  or  equitably 
affect  the  same,  as  far  as  they  may  come  to  hit 
knowledge ;  and  to  make  a  report  of  the  same  to 
the  Senate  at  their  next  session,  together  with  his 
opinion  whether  the  said  John  Cleves  Symmes  has 
any  claims,  and  what,  upon  the  United  States,  in 
virtue  of  the  said  contract,  or  any  other  contract,  or 
law  predicated  upon  the  same :  and  that  the  fhrtiier 
conaideration  of  the  petition  of  said  John  Cleves 
Symmes,  Esq.,  of  and  concerning  the  premises,  be 
postponed  to  tiie  first  day  of  the  next  session  of  Con- 
gress. 

And  the  report  was  adopted. 

Ordered,  That  the  Secretary  lay  this  resoln- 
tion before  the  Pbesident  of  thb  United  Statis. 

The  resolntion  of  the  House  of  Bepresenta- 
tives,  authorizing  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives to  adjourn  their  respective  Houses  on 
Saturday  the  first  day  of  May,  was  read. 

The  bill,  entitled  *^  An  act  making  appropria- 
tions for  the  Military  Establishment  of  the 
United  States  in  the  year  one  thousand  ei^^t 
hundred  and  two,"  was  read  the  third  time  and 
passed. 

The  bill,  entitled  **  An  act  making  appropria- 
tions for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  two," 
was  read  the  third  time. 

Besohedy  That  this  bill  do  paas  as  amended. 

*The  bill  making  an  appropriation  for  the  sup- 
port of  the  Navy  of  the  United  States,  for  the 
year  one  tiiousand  eight  hundred  and  two,  was 
read  the  third  time  as  amended. 
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On  motion  to  strike  out  the  third  section, 
agreed  to  jeeterdaj,  it  passed  in  the  affirmative 
— ^yeas  12,  nays  11,  as  follows : 

TKA8.~Me8sr8.  Bradley,  Brown,  Dwight  Foster, 
Howard,  Morris,  Nicholas,  Ogden,  Oloott,  Traoy, 
YfeHa,  White,  and  Wright. 

Nats. — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Clinton,  Cocke,  EUery,  Fhu^Jin,  Logan,  &  T.  Mason, 
Stone,  and  Sumter. 

£eioU>ed,  That  tins  bill  do  pass  witii  the 
amendm^its. 

The  bill,  entitled  **  An  act  to  proyide  for  the 
establishment  of  certain  diErtricto,  and  therein 
to  amend  an  act,  entitled  *  An  act  to  regnlate 
the  collection  <^  duties  on  imports  and  tonnage, 
and  for  other  purposes,*  *'  was  read  the  third 
time,  and  {)assed  with  an  amendment 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  6th  and  7th  instant,  the 

Petition  of  Elijah  Brainard,  also  the  petition  of 
onathon  Snowden,  reported  that  the  considera- 
tion of  said  petitions  be  severallj  postponed  to 
the  next  session  of  Congress,  and  that  the  com- 
mittee to  whom  the  same  were  referred  be  dis- 
charged, and  the  report  was  adopted. 

Mr.  8.  T.  Mason,  from  the  committee  to 
whom  was  referred,  on  the  29th  instant,  the 
bill  to  incorp<Nrate  tiie  inhabitants  of  the  Oitj 
of  Washington  in  the  District  of  Oolnmbia,  re- 
ported amendments;  which  were  read,  and 
ord^«d  to  lie  for  con^deration. 
On  motion,  it  was 

Ordered,  Ijiat  the  bill  for  the  better  secnritj 
of  public  money  and  property  in  the  hands  of 
public  officers  and  agents,  as  amended  bj  the 
House  of  Representatiyes,  be  postponed  to  the 
next  session  of  Congress. 

Mr.  S.  T.  Mason,  from  the  ccmmittee  to 
whom  was  referred,  on  the  29th  instant,  the 
bill  additional  to,  and  amendatory  o^  an  act 
entitled  ^'An  act  concerning  the  District  of 


Columbia;*'  reported  amendments  which  were 
read,  and  ordered  to  lie  for  oonsideral^ii. 

Monday  Eybnino,  71  o^dook.  May  8. 
Adjournment, 

A  message  from  the  House  of  BepioseDtft- 
tives  informed  the  Senate  that  the  House  haTe 
appointed  a  committee  on  their  part,  with  sach 
as  the  Senate  may  appoint,  to  wait  on  the 
Pbbsident  ot  THB  Ukited  Statbs,  and  notifr 
him  that,  unless  he  hath  any  further  commnm- 
cations  to  make  to  the  two  Houses  of  GoDgraa, 
they  are  ready  to  a^onrn,  and  they  desire  the 
appointment  of  a  committee  on  the  part  of  the 
Senate. 

The  Senate  took  into  conMderation  the  reso- 
lution of  the  House  of  Representatives  appoint- 
ing a  committee,  Jointly,  with  such  as  the  8en« 
ate  may  appoint,  to  wait  on  the  PsssiDEffT  ot 
THB  United  States  and  notify  him  of  the  pro- 
posed adjournment  of  the  two  Houses  of  Con- 
greas;  and 

B^hedj  That  they  do  concur  therein,  and 
that  Messrs.  Ellery  and  Cunton  be  the  com- 
mittee on  the  part  of  the  Senate. 

Mr.  Ellsby,  from  the  joint  committee,  re- 
ported that  they  had  waited  on  the  PsEsmBT 
OF  the  United  States,  agreeably  to  the  vote  d 
the  two  Houses,  and  that  he  informed  them  he 
had  no  fbrther  business  to  communicate. 

Ordered.  That  the  Secretary  notify  to  flie 
House  of  Representatives  that  the  Senate,  liar* 
iug  completed  the  business  of  the  session,  aie 
ready  to  adjourn. 

A  message  from  the  House  of  Repreeoita- 
tives  informed  the  Senate  that  the  Hoose  of 
RepresentatiTes  haying  completed  the  hosineBi 
before  them  are  about  to  adjourn. 

Whereupon,  the  Senate  aqjoumed  to  the  fint 
Monday  in  December  next. 
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SEYENTH  CONGRESS.-FIRST  SESSION. 


PBOCEEDINGS  AND  DEBATES 
THE    HOUSE   OF   REPRESENTATIVES. 


M05DAT,  December  7, 1801. 

This  being  the  day  appointed  by  the  oonstitn- 
tion  for  the  annnal  meeting  of  Congreas,  the 
Ibllowing  members  of  the  Honse  of  Representa- 
tives appeared,  prodnoed  their  credentials,  and 
took  their  seats  in  the  House,  to  wit : 

/>tM»  New  HasnpMre. — Abiel  Foster,  Geofge  P. 
TJjfbtKBkj  and  Samtiel  Tennej. 

From  M€u$achiMU8. — William  Enstis,  John  Baoon, 
Phaimel  'Bishop,  Joseph  B.  Varnnm,  Richard  Cntta* 
Lemnd  WiUiams,  William  Sheperd,  Ebenezer  Mat- 
toon,  Kathan  Read,  Josiah  Smith,  and  Manasseh 
Cutler. 

Fnm  Rhode  iirfand— Thomas  TOlinghast,  and  Jo- 
seph Stanton,  jr. 

From  CbfHMcricst— RMrer  Griswold,  Samuel  W. 
Dana,  John  Darenport,  OalTin  Qoddard,  Bexgamin 
Talhnadge,  Ellas  Perkins,  and  J<^  C.  Smith. 

From  VermonL — Israel  Smith. 

From  New  JbrX:.— Samnel  L.  MitchiU,  Philip  Van 
Cortlandt,  Theodoras  Bailey,  John  Smitli,  Benjamin 
Walker,  Thomas  Morris,  KiUian  K  Van  Rensselaer, 
Locas  Ehnendoiph,  David  Thomas,  and  John  P. 
Van  Ness. 

From  New  Jerdey, — John  Condit,  James  Mott,  Wil- 
Eam  Hehns,  Henry  Sonthard,  and  Ebenezer  Elmer. 

From  PemuylvanKU — ^William  Jones,  Michael  Leib, 
John  Smilie,  William  Hoge,  Isaac  Vanhome,  Joseph 
Heister,  Robert  Brown,  Henry  Woods,  John  A.  Hanna, 
John  Stewart,  Thomas  Bonde,  and  Joseph  HemphUL 

From  DeUnpore.—'Jamw  A.  Bayard. 

From  Marykmd* — John  Archer,  Jos^h  H.  Niohol- 
son,  Samnel  Smith,  Richard  Sprigg,  John  Denni^ 
and  Thomas  Plater. 

From  Virginicki — ^Thomas  Newton,  jr.,  John  Ran- 
dolph, Jr.,  George  Jackson,  Philip  R.  Thompson, 
John  Taliaferro,  John  Stratton,  William  B.  Giles, 
Abram  Trigg,  John  Tri^,  Anthony  New,  John 
Smith,  David  Hohnes,  Rl^ird  Brent,  Edwin  Gray, 
and  Matthew  Clay. 

From  KmtHckif. — ^Thomas  T.  Davis,  and  John 
Fowler. 

From  NorA  Coro^ma.— Nathaniel  Maoon,  Willis 
Alsttm,  Richard  Stanford,  Charles  Johnson,  Archi- 
bald Henderson,  and  John  Stanley. 

From  Temiestee.—'Wmam  Dickson. 

From  South  Carolma, — ^Thomas  Snmter,  Thomas 
Moore,  and  Thomas  Lowndes. 

From  OeoTf/ict, — John  Milledge, 


From  the  Norik-wegt  Territory, — Pan!  Fearing. 

From  MMitippi  TerntoT^y.-^Narsworthy  Hnnter. 

A  quomm,  consisting  of  a  m^ority,  being 
present,  the  House  proceeded,  by  ballot,  to  the 
choice  of  a  Speaker ;  and,  npon  examining  the 
ballots,  a  m^ority  of  the  votes  of  the  whole 
House  was  found  in  fevor  of  Nathaniel  Maoon, 
one  of  the  Representatives  for  the  State  of 
North  Carolina:  .Whereupon,  Mr.  Macon  was 
conducted  to  the  chair,  and  he  made  his  ac- 
knowledgments to  the  House  as  follows : 

«  Gemtlembn  :  Accept  my  sincere  thanks  for  the 
honor  yon  have  conferred  on  me,  in  the  choice  jnst 
made.  The  duties  of  the  chair  will  be  undertaken 
with  great  diffidence  indeed ;  but  it  shall  be  my  con- 
stant endeavi^  to  discharge  them  with  fidelity  and 
impartiality." 

The  House  proceeded,  in  the  same  manner, 
to  the  appointment  of  a  Clerk;  and,  upon  ex- 
amining the  ballots,  a  majority  of  the  whole 
House  was  found  in  favor  of  John  Bboxlbt. 

The  oath  to  support  the  Constitution  of  the 
United  States^  as  prescribed  by  law,  was  then 
administered  oy  Mr,  Griswold,  one  of  the  Re- 
presentatives for  the  State  of  Connecticut,  to 
the  SpeaXeb;  and  then  the  same  oath,  or  af- 
firmation, was  administered,  by  Mr.  SPEUODty 
to  each  of  the  members  present. 

A  message  firom  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business ;  and  that,  in 
Uie  absence  of  the  Vice  President,  they  have 
elected  the  honorable  Abraham  Baldwin, 
President  of  the  Senate,  pro  tempore. 

Ordered^  That  a  message  be  sent  to  the 
Senate  to  inform  them  that  a  quorum  of  this 
House  is  assembled,  and  have  elected  Nathan- 
iel Maoon,  one  of  the  Representatives  of  the 
State  of  North  Carolina,  their  Speaker,  and  are 
ready  to  proceed  to  business;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 

The  House  prooeededJ)y  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  Doorkeeper,  and  Assist- 
ant Doorkeeper;  and  upon  examining  the  bal- 
lots, a  minority  of  the  votes  of  the  whole  House 
was  found  in  &vor  of  Jossfh  Whsaton,  as  Ser- 
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geant-at-Arms,  and,  also,  a  nnanimoos  vote  in 
SnYor  of  Thomas  Claxton,  and  Thomas  Bunk, 
seyerallj,  the  former  as  Doorkeeper,  and  the 
latter  as  Assistant  Doorkeeper. 

A  message  froip  the  Senate  informed  the 
Hoase  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  iointlj,  with  snch  com- 
mittee as  may  he  appointed  on  the  part  of  this 
Honse,  to  wait  on  the  Pbbsident  of  thb  Uni- 
ted States,  and  inform  him  that  a  qnomm  of 
the  two  Houses  is  assembled,  and  ready  to  re- 
ceive any  communications  he  may  think  proper 
to  make  to  them. 

Mr.  Samuel  Smith,  from  the  joint  committee 
appointed  to  wait  on  the  Pbesidxnt  of  the 
UNITED  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled  and  ready  to  re- 
ceive any  oonmiunication  he  may  think  proper 
to  make  to  them,  reported  that  the  committee 
had  peiformed  that  service,  and  thai  the  Pbesi- 
dxnt signified  to  them  that  he  would  make 
a  communication  to  this  House,  to-morrow,  by 


TuiSDAT,  Decembers. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, Andbew  Gbeqo  ;  from  Yir^nia,  Sam- 
TJSL  J.  Oabeix;  from  North  Oarolma,  James 
Holland  ;  and  from  South  Carolina,  William 
Butleb;  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House ;  the  oath  to 
support  the  Oonstitution  of  the  United  States 
being  first  administered  to  them  by  Mr.  Speax- 
XR,  according  to  law. 

A  petition  of  John  McDonald,  late  of  the 
city  of  Philadelphia,  was  presented  to  the 
House  and  read,  praying  that  he  may  be  em- 
ployed to  superintend  the  arrangement  and 
safe-keeping  of  the  books  intended  for  the  li- 
brary or  the  two  Houses  of  Congress ;  and  that 
he  mav  receive  such  compensation  for  his  ser- 
vices, in  that  capacity,  as  to  the  wisdom  of 
Congress  shall  seem  meet 

Orderedy  That  the  said  petition  be  referred 
to  the  committee  appointed  yesterday,  on  the 
pert  of  this  House,  jointly  with  the  committee 

S[>pointed  by  the  Senate,  to  take  into  considera- 
on  a  statement  made  by  the  Secretary  of  the 
Senate,  respecting  books  and  maps  purchased 
pursuant  to  a  late  act  of  Congress,  and  to  make 
report  respecting  the  ftiture  arrangement  of 
the  same. 

The  following  committees  were  appointed 
pursuant  to  the  standing  rules  and  orders  of 
the  House,  viz : 

Committee  of  EleetwM, — ^Mr.  Millbdge,  Mr. 
Tbnnet,  Mr.  CoNDrr,  Mr.  Dennis,  Mr.  Hanna, 
Mr.  Stanley,  and  Mr.  John  Taliafebbo. 

Committee  of  Reoisal  and  Unfinished  Buei- 
nesi, — ^Mr.  Davbnpobt,  Mr.  Clay,  and  Mr. 
Alston. 

Committee  of  Claime, — John  Cotton  Smith, 
Mr.  Gbego,  Mr.  Holmes,  Mr.  Mattoon,  Mr. 
John  Smith,  of  New  York,  Mr.  Platbb,  and 
"iSf,  MooBe. 


Committee  of  Commerce  and  Manvfactwra.-^ 
Mr.  Samuel  Smith,  Mr.  Eusna,  Mr.  Dana,  llr. 
MrrcmLL,  Mr.  Jones,  Mr.  Newton,  and  Vr. 
Lowndes. 

JSe$ohedj  That  a  standing  Committee  of 
Ways  and  Means  be  appointed,  whose  duty  it 
shall  be  to  take  into  consideration  all  such  re- 
ports of  the  Treasury  Department,  and  aU  m^ 
propositions,  rdative  to  tne  revenue,  as  may  be 
referred  to  them  by  the  House ;  to  inquire  into 
the  state  of  the  public  debt,  of  the  revenue,  lad 
of  the  expenditures;  and  to  report,  from  time 
to  time,  their  opinion  thereon. 

Orderedy  That  Mr.  Randolph,  Mr.  Gbi^wold, 
Mr.  IsBABL  Smith,  Ifr.  Bayabd,  Mr.  Sxnji, 
Mr.  Read,  Mr.  Nioholson,  Mr.  Van  Re»- 
SBLAXB,  and  Mr.  Diokbon,  be  ajmointed  a  oom- 
mittee,  pursuant  to  the  said  resolution. 


Wednesday,  December  9. 
Another  member,  to  wit,  John  Gamfbiu, 
ih>m  Maryland,  appeared,  produced  fab  en- 
dentials,  was  qualined,  and  took  his  seat  in  tiie 
House. 


Thttbsday,  December  10. 

Mr.  Elmbndobph,  from  the  committee  to 
whom  was  referred,  on  the  eighth  instant,  a 
letter  from  Thomas  Claxton,  ^e  Doorkeeper 
of  this  House,  relative  to  certun  expenditnres, 
and  further  assistance  necessary  to  be  allowed 
for  enabling  him  to  execute  the  duties  of  hb 
station,  made  a  report;  which  was  read  and 
considered:  Whereupon, 

Beeohedy  That  Thomas  Claxton  be,  and  is 
hereby,  authorized  to  employ,  under  his  innne- 
diate  direction,  one  additional  assistant,  tvo 
servants,  and  two  horses,  for  the  purpose  of 
performing  such  services  and  duties  as  are 
usually  required  by  the  House  of  Representa- 
tives, during  the  present  session,  and  for  fbor 
days  thereaner ;  and  the  sum  of  five  dollars  and 
seventy-five  cents  per  day  be  allowed  to  him 
for  that  purpose ;  and  that  he  be  paid  therefbr 
out  of  tiie  fund  appropriated  for  the  contingent 
expenses  of  the  House. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  proceeded  to  the 
appointment  of  a  Chaplain  to  Congress,  on  their 
part,  and  the  Rev.  Mr.  Gantt  has  been  dolj 
ejected. 

Fbiday,  December  11. 
Several  other  members,  to  wit :  from  Kew 
Hampshire,  Joseph  Peibob;  from  Massachn- 
setts,  Peug  Wadswobth  ;  from  Viiginia,  Tbi>- 
MAS  Claibobne  and  John  Clopton;  and,  from 
North  Carolina,  William  H.  Hill,  appearei 
produced  their  credentiala,  were  qualified,  aad 
took  their  seats  in  the  House. 


Monday,  December  14. 
Another  member,  to  wit,  Lewb  B.  Mosms. 
from  the  State  of  Vermont,  appeared,  produced 
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Lis  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


TuxsDAT,  December  16. 
BarhoTy  Powers, 
The  House  resolyed  itself  into  a  Committee  of 
the  Whole  on  the  State  of  the  Union,  the  follow- 
ing reeolntion  being  nnder  consideration : 

**Be$oivedj  That  it  is  expedient  that  the  Prendent 
be  authorized  by  law,  further  and  more  effectually 
to  protect  the  commerce  of  the  United  States  against 
tihe  Barhary  Powers." 

Mr,  NioHOLSOKsaid,  that  when  this  resolation 
was  yesterday  laid  on  the  table,  he  had  moved, 
fbr  reasons  that  he  had  assigned,  to  strike  out 
the  words  *'  farther  and  more."  He  was,  on  re- 
flection, more  and  more  persuaded  of  the  accn- 
rapy  of  his  objections  to  the  nnqnalified  terms 
of  the  original  motion.  If  we  adopt  it,  we 
pledge  onrselves  to  increase  the  naval  force  at 
present  at  the  disposition  of  the  President.  But 
If  his  modification  were  agreed  to,  every  gentle- 
man would  remain  at  liberty  to  put  his  own 
construction  on  the  words  "eflfectual  force." 
Uninformed  as  we  were  as  to  the  necessity  of 
increasing  the  force,  it  would  be  highly  impro- 
per to  commit  ourselves  by  any  precipitate  de- 
cision. He,  therefore,  moved  to  strike  out  the 
words  "  farther  and  more." 

Mr.  Giles  opposed  the  striking  out  the  words, 
which,  in  his  opinion,  did  not  relate  to  the 
quantum  of  force  placed  under  Executive  dispo- 
ntion,  but  to  the  measures  proposed  to  be  taken 
by  the  Executive.  He  should  vote  for  the  mo- 
tion unamended,  though  he  had  been,  and  still 
waa,  as  averse  as  any  gentleman  in  that  House 
to  an  improper  augmentation  of  the  Army  or 
Kavy.  with  respect  to  the  Navy,  he  was 
fHendly  to  it  as  it  now  stood,  or  to  an  augmen- 
tation of  it  to  meet  any  particular  emergency. 

Mr.  S.  Smith  said  that  as  he  understood  the 
resolution,  it  went  not  to  pledge  any  man  to 
augment  the  Navy,  but  to  authorize  ihe  Presi- 
dent with  the  present  force,  to  take  measures 
for  the  defence  of  our  trade.  We  were  at  war 
with  Tripoli.  Against  that  power,  therefore, 
the  President  felt  himself  at  liberty  to  act  effi- 
ciently. But  gentlemen  should  advert  to  our 
rituation  with  regard  to  Algiers  and  Tunis. 
Those  powers  may  become  hostile.  They  may 
become  so  in  the  recess  of  Congress.  It  may 
be  necessary  without  delav  to  protect  our  trade 
against  them.  Will  you  then  confine  the  Presi- 
dent, in  relation  to  these  powers,  to  a  Peace 
Establishment?  Certainly,  when  these  circum- 
stances were  duly  weighed,  no  gentleman  will 
relnse  the  power  which  this  resolution  is  in- 
tended to  confidr. 

Mr.  Smujx  was  in  &vor  of  the  amendment 
tor  one  reason.  He  was  ready  at  all  times  to 
grant  commerce  every  necessary  protection. 
out  by  adopting  this  resolution,  we  pledge  onr- 
selvee,  without  inquiring  into  the  necessity,  to 
extend  further  protection.  No  doubt  further 
protection  will  ne  required.    But  ho  thought  it 


premature  to  make  any  pledge  until  all  the  do- 
cuments connected  with  the  subject  were  be- 
fore the  House. 

Mr.  MiTOHiLL  suggested  the  propriety  of 
amending  the  originaJ  resolution  by  inserting 
after  the  word  "  Jaw  "  "  if  necessary."  This 
would  render  the  resolution  conditional.  To  the 
resolution  he  was  a  friend.  For  when  the 
aspect  and  extent  of  the  United  States  were 
considered,  it  must  be  evident  to  every  man 
that  we  were  a  commercial  people.  The  bulk 
and  extensiveness  of  our  produce  required  ves- 
sels to  carry  it  to  foreign  countries.  The  car- 
riage required  protection.  The  Government 
must  of  course  give  protection.  With  respect  to 
the  Mediterranean  expedition,  no  plan  under 
the  Government  had  been  better  devised ;  and 
he  had  no  hesitation  to  say,  that  if  ^e  Mediter- 
ranean trade  required  forther  protection,  he 
would  be  for  makmg  further  iq>propriations  of 
the  public  moneys. 

Mr.  NiOHOLSON  said  he  could  not  agree  to  the 
suggestion  of  the  gentleman  from  New  York,  as 
by  adopting  it  we  should  do  nothing.  How 
does  the  matter  now  stand  ?  Congress  has  put 
into  the  hands  of  the  President  six  frigates, 
which  he  had  used  for  the  public  service  in 
the  Mediterranean.  This  was  not  a  fit  time  to 
express  his  opinion  on  the  propriety  of  the 
measures  of  the  Executive.  But  when  a  fit  oc- 
casion did  offer,  he  would  have  no  hesitation  to 
say  the  President  had  done  right. 

To  return  to  the  point— The  President  had 
now  six  frigates.  If  we  agree  to  the  Resolution, 
do  we  not  pledge  ourselves  to  increase  this  force  ? 

One  squadron  had  been  sent  to  the  Mediter- 
ranean ;  another  was  in  operation  to  go  there, 
he  understood.  This  was  all  right..  But  tiiere 
followed  no  necessity  from  these  circumstances 
to  pledge  ourselves  to  increase  the  force. 

We  were  not  even  acquainted  with  the  senti- 
ments of  the  President  on  this  point.  His  com- 
munications did  not  inform  us  that  he  desired  a 
larger  force.  If  he  did  desire  it,  he  would  say 
so.  He  had,  on  the  contranr,  recommended  a 
reduction  of  the  Army  and  Navy ;  and  to  desire 
an  augmentation  of  the  latter,  would  be,  in  the 
same  breath,  to  say  one  thing  and  mean  another. 

Mr.  EiTSTis. — ^The  President,  in  his  communi- 
cations, has  informed  us  that  he  has  hitherto 
acted  on  the  defensive.  The  simple  question 
now  is,  whether  he  shall  be  empowered  to  take 
offensive  steps.  This  has  no  relation,  therefore, 
to  an  increase  of  the  force ;  nor  shall  we,  by 
adopting  it,  pledge  ourselves  to  such  effect. 

Mr.  Giles  was  happy  that  the  discussion  was 
one  more  of  words  than  of  principles.  He  per- 
fectly coincided  with  the  gentleman  from  Mary- 
land, who  had  moved  the  amendment,  in  his 
gmeral  sentiments.  It  would  be  wrong  in  this 
ouse  prematurely  to  pledge  itself  for  an  in- 
crease of  naval  force.  But  Qie  words  of  the  re- 
solution do  not  relate  to  the  quantum  of  force^ 
but  entirely  to  the  measures  to  be  taken  with 
any  force.  When  the  President  is  authorized 
further  and  more  effectually  to  protect  our 
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trade,  it  was  not  said  that  we  will  give  him  four 
or  six  additional  Mgates;  but  merelj  that  he 
is  to  have  means,  more  or  less,  which  shall  be 
adequate  to  make  offensive  operations  against 
tiiose  who  shall  make  offensive  operations 
against  us. 

It  was  well  understood  that  he  was  for  keep- 
ing the  Navy  within  proper  bounds ;  but  if  ever 
there  was  a  case  where  it  Was  required,  this  was 
the  case,  and  he  acknowledged  that  he  was  for  em- 
powering the  President  to  authorize  not  merely 
a  dionantlement  of  a  vesseL  but  her  cimture. 

The  question  was  then  taken  onf  Mr.  i^iohol- 
bon's  amendment  and  lost 

When  the  original  motion  of  Mr.  Smith  was 
carried. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  sdd  resolution :  and  that  Mr. 
EusTis,  Mr.  Samuel  Smtth,  Mr.  Dana,  Mr. 
MrromLL,  and  Mr.  Johbs,  do  prepare  and  bring 
in  the  same. 


WiDNiSDAT,  December  16. 
Another  member,  to  wit,  BsifjAMnr  Hugeb, 
from  South  Cai'olina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

Satio  of  Bepresentation. 

The  House,  acoordioff  to  the  order  of  the  day, 
proceeded  to  consider  the  first  resolution  report- 
ed yesterday  from  the  Oommittee  of  the  whole 
House  on  the  state  of  the  Union,  in  the  words 
fdHowing,  to  wit : 

^  Besolfftdy  That  the  apportionment  of  Repreaenta- 
tiTes  amongflt  the  several  States,  according  to  the 
second  enumeration  of  the  people,  ought  to  be  in  a 
ratio  of  one  Representative  for  every  thirty-three 
thousand  persons  in  each  State." 

Mr.  Gbiswold  remarked,  that  the  effect  of 
adopting  this  resolution  would  be  an  increase  of 
members  in  that  House ;  that  the  number  would 
amount  to  nearly  one  hundred  and  fifty.  He 
was  of  opinion  that  the  present  House  was  suffi- 
ciently numerous  for  every  correct  purpose,  as 
well  of  legislation,  as  for  obtaiiiinff  all  desirable 
information  from  the  people.  Should  an  aug- 
mentation be  made,  the  consequences  would  be 
an  increase  of  expense,  and  bu^ess  would  inevi- 
tably be  protracted.  He  moved,  therefore,  to 
strike  out  the  words  "  thirty-three,"  meaning, 
if  they  were  stricken  out,  to  propose  the  substi- 
tution of  a  larger  number. 

On  this  motion  a  desultory  debate  ensued,  in 
whidi  Messrs.  Gbiswold,  S.  Smtth,  Nioholsok, 
Giucs,  Batabd.  Alston,  Elmeb,  Eubtis,  Spbioo, 
and  other  gentlemen,  took  part 

Mr.  Gbibwold  stood  alone  in  advocating  an 
apportionment  of  one  member  to  every  40,000 
persons. 

Messrs.  Giles  and  Batabd  were  for  one  mem- 
ber for  evenr  30,000. 

Messrs.  S.  Smtth,  Nioholsok,  and  Eubtis, 
were  for  one  member  for  88,000. 

Mr.  Alston  was  in  favor  of  one  representa- 
tive for  every  81,000. 


The  preferences  avowed  by  the  sev^^  speik- 
ers,  appeared  to  arise  from  the  api^catkm  of 
that  oivisor  to  the  State  from  which  eadi  meoH 
ber  came,  which  left  the  least  fraction. 

Some  gentlemen,  however,  declared,  and  piN 
ticularly  Mr.  Giles,  that  he  had  made  no  cal- 
culation, and  that  his  preference  of  the  smallest 
ratio  proposed  was  the  preference  of  principle. 

Those  in  favor  of  a  small  ratio  argued  mat, 
though  the  expense  attending  the  compenaa- 
tion  of  the  members  might  be  somewhat  in- 
creased, yet  that  it  would  be  triflhig  compared 
with  the  great  advantages  that  would  result 
from  a  larger  representation ;  that  such  a  repre- 
sentation would  be  productive  of  true  economj, 
as  it  would  oppose  all  extravagant  expeuditore 
of  mon^ ;  that  the  weight  of  expense  incorrad 
by  the  Government,  did  not  arise  from  the  ex- 
pense of  the  civil  list,  which  formed  but  a  speck 
in  the  mass  of  expenditure :  that  it  was  im- 
portant to  this  Gk)vemment  to  adopt  tiioae 
measures  which  would  ensure  the  respect  and 
the  confidence  of  the  people;  that  this  end 
would  be  beet  attained  by  each  RepresentatiYe 
being  £Eimiliarly  acquainted  with  die  interests 
of  hu  constituents ;  and  that  this  could  onl j  be 
the  case  when  the  number  of  his  constitn^ts 
were  limited  within  certain  bounds.  It  was 
true  that  it  had  been  said  that  a  body  of  more 
than  one  hundred,  even  though  it  be  composed 
of  phUosophers,  was  a  mob;  but  it  was  replied 
that  the  long  experience  of  this  country  had 
proved  the  reverse,  for  that  many  of  the  State 
Leurislatures  consisted  of  more  members. 

These  ideas  were  but  feebly  opposed.  TTie 
divert  ty  of  opinion  expressed  chiefly  arose  fix«n 
a  division  of  the  House  on  the  ratios  of  thirty 
thousand  and  thirty-three  thousand.  The  fir- 
mer was  advocated  principally  from  a  regard  to 
Delaware  and  Rhode  Island,  which,  by  its  adop- 
tion, woxdd  have  each  two  Representatives  in- 
stead of  one,  if  a  higher  ratio  were  preferred. 

During  the  ^scussion,  it  was  moved  to  strike 
out  the  word  "  three ;"  leaving  thirty  thonsand 
as  the  ratio.  This  motion  was  lost^yeas  48, 
nays  46. 

Mr.  Batabd  then  moved  to  strikeout  '^thirty- 
three,"  leaving  the  resolution  blank,  in  arist 
that  it  might  be  filled  up  with  such  number  m 
should  be  agreeable  to  the  House. 

This  motion  was  opposed  chiefly  by  Mr,  Nioh- 
OLSOK  and  Mr.  Eustib,  who  were  of  opinion  that 
the  progresmve  increase  of  the  members  would 
be  sufl9ciently  large  on  the  ratio  of  thirty-three 
thousand  persons  to  a  member.  They  were  also 
farther  in  &vor  of  this  number  as  it  left  the 
fewest  fractions.  The  only  two  States  much  in- 
jured by  it  would  be  Delaware  and  North  Oaro- 
lina ;  whereas,  if  the  ratio  was  increased  to 

n-five  thousand.  New  Jersey  would  have  a 
)n  of  81,000;  Delaware  of  26,000;  Mary- 
land of  80,000 ;  Georgia  oi  28,000;  and  Ken- 
tucky of  29,000. 

On  the  question  being  taken  for  striking  out 
**  thirty- three,"  there  rose  only  thirty-one  mem- 
bers.   It  was  therefore  deckrod  to  be  lost 
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The  question  was  then  taken  on  the  original 
motion,  and  carried  withont  a  division,  and  a 
committee  of  three  members  appointed  to  bring 
in  a  bill  conformably  thereto. 


Thurbdat,  December  17. 
Another  member,  to  wit,  Daniel  Heisteb, 
finom  Maryland,  appeared,  produced  his  oreden- 
tiala,  was  qualified,  and  took  his  seat. 


FiODAT,  December  18. 
Public  PrifkUng, 

ICr.  Randolph,  chairman  of  the  committee 
appointed  to  see  what  alterations  were  neces- 
sary to  expedite  the  printing  business  of  the 
House,  reported  that  the  committee  thought 
it  expedient  to  request  tiie  Heads  of  the  Depart- 
moits  to  attend  and  inspect  the  printing  of  all 
such  documents,  reports,  and  statements,  as  are 
directed  by  law  to  be  annuaUy  laid  before  the 
House ;  and  that  it  was  necessary  that  a  printer 
to  the  House  be  appointed,  who  ^all  be  re- 
q>onsible  for  the  fiutlmil  and  prompt  execution 
of  all  business  confided  to  him  by  order  of  the 
House. 

Mr.  Gbiswold  wished  the  report  altered  to  a 
resolution ;  to  the  first  part  of  it  he  should  agree, 
but  doubted  whether  the  latter  part  would  be 
concurred  in.  He  did  not  think  it  sufScient  or 
expedient  to  appoint  but  one;  the  business 
would  require  more,  particularly  at  the  close  of 
the  session.  He  could  see  no  reitoon  for  altering 
the  mode  in  which  the  printing  business  was 
now  and  had  ever  been  done;  it  now  lies  with 
the  Clerk,'  who  is  empowered  to  employ  as 
many  persons  as  he  pleases  or  deems  expedient 
If  such  printer  should  be  appointed,  he  will  be- 
come an  officer  of  the  House ;  he  will  not  be 
responsible  to  the  Speaker.  We  have  officers 
enough  already  ;  it  is  needless  to  multiply. 

Mr.  Randolph  said,  the  committee  had  con- 
sidwed  these  objections;  but,  he  belieyed,  suffi- 
cient reasons  might  be  offered  to  conyinoe  the 
House  of  the  expediency  of  this  measure.  If 
one  be  appointed,  he  will  know  his  duty  and  be 
prepared;  he  will  employ  as  many  hands  as  he 
wisaes.  Had  there  been  one  appointed  by  the 
House  last  session,  he  would  haye  been  on  the 
root  now,  fbUy  prepared  promptly  to  execute 
me  orders  of  the  House ;  nor  should  we  haye 
such  delay  as  that  by  which  we  are  now  unfor- 
tunately troubled. 

Mr.  NiOHOLsoN. — We  haye  but  few  printers 
in  this  yicinity,  nor  is  it  probable  their  number 
wiU  be  soon  increased.  The  printing  for  the 
House  is  said  to  be  worth  $4,000  per  annum ;  if 
<nie  be  appointed  for  that  purpose,  he  will  haye 
•yery  thing  in  readiness,  and  be  responsible  for 
his  fiiithM  duty. 

Mr.  S.  I^OTH  thought  a  printer  thus  appointed 
might  perform  a  considerable  part  of  his  duty 
preyious  to  each  session;  to  many  documents 
ne  might  attend.  Mr.  8.  wished  such  printer 
a{^inted  as  a  permanent  officer. 


Mr.  Lowndes. — ^If  he  thought  such  officer  ne- 
cessary he  should  not  oppose  the  measure,  but 
at  present  he  did  not  think  such  appointment 
necessary.  He  conceiyed  the  Clerk  to  be  re- 
sponsible to  the  House ;  that  it  was  his  duty  to 
attend  to  the  printing ;  that  he  could  employ 
whom  and  as  many  as  he  pleased.  Whence, 
then,  the  necessity  of  such  appointment  ?  Be- 
sides, such  printer  will  become  an  officer  of 
this  House,  must  haye  a  salary,  and  will  be 
called  the  printer  of  the  House :  and,  if  printer 
of  a  paper,  whateyer  sentiments  might  be  ad- 
yanced  in  such  paper  would  perhaps  be  consid- 
ered as  the  sentiments  of  the  House. 

Mr.  Eusns  considered  it  altogether  unneces- 
sary, disadvantageous,  and  troublesome. 

The  first  was  carried :  that  relating  to  the  ap- 
pointment of  a  printer  not  carried ;  alK>ut  twenty 
only  rising  in  fayor  of  it. 

Apportionment  Bill, 

The  House  resolyed  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  apportionment  of 
Representatiyes  among  the  seyeral  States,  ac- 
cording to  the  second  enumeration. 

Mr.  Maoon  (Speaker)  moved  to  sMke  out 
"thirty-three,"  the  ratio  fixed  by  the  bill,  for 
the  purpose  of  inserting  "  thirty.'* 

Mr.  M.  observed  tbat  it  did  not  appear,  from 
the  different  ideas  expressed  by  dif&rent  gen- 
tiemen,  that  any  material  inconvenience  would 
result  from  the  increased  number  of  members 
that  would  be  created  by  the  ratio  of  thirty 
thousand  being  adopted.  Whereas  on  the 
ground  of  principle  a  great  benefit  would  flow 
from  it.  In  his  opinion,  to  secure  the  confi- 
dence of  the  people  in  the  Gtovemraent,  it  was 
essential  to  lessen  the  districts  as  much  as  pos- 
sible, that  the  elector  might  know  the  elected. 
At  present,  particularly  in  North  Carolina,  they 
were  so  large  that  a  voter  depended  more  upon 
the  opinions  of  others  than  upon  his  own  infbr- 
mation.  Hie  ratio  of  thirty  thousand  would 
not  introduce  into  the  House  more  than  one 
hundred  and  sixty  members,  which  number  did 
not  equal  that  of  the  members  in  several  of  the 
State  L^islatures,  of  which  no  complaints  had 
been  made,  and  from  which  no  inconvenience 
had  arisen.  He  felt  particularly  for  Delaware, 
which  would  be  severely  affected  by  the  ratio  in 
the  bill. 

Mr.  Giles  hoped  the  motion  would  obtain. 
As  far  as  respected  the  State  of  Virginia,  he  felt 
little  or  no  anxiety.  But  he,  on  general  princi- 
ples, preferred  the  smallest  ratio.  It  was  an 
essential  principle  of  a  Republican  Government 
that  the  people  votinff  should  know  whom  they 
vote  for ;  that  the  elector  should  be  well  ac- 
quainted with  the  elected.  To  ensure  this  effect 
the  districts  should  be  small.  He  was  aware  of 
the  impossibility  of  reaching  this  point  precise- 
ly :  but  it  was  our  duty  to  approach  it  as  nearly 
as  possible.  Thoush,  in  relation  to  the  situation 
of  Ddaware,  he  did  not  subscribe  f^y  to  the 
ideas  of  some  gentlemen,  as  the  case  was  an  ex- 
treme one,  and  he  knew  tiie  impropriety  of 
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relying  npcm  sach  cases,  as  the  reasoning  firom 
an  extreme  generally  led  to  an  extreme,  yet  he 
thought  the  relative  oircnmstanoes  of  Delaware 
and  Virginia,  as  stated,  to  be  correct;  for  it 
was  a  foct  that  Virghiia,  entitled  to  twenty-two 
Bepresentatives,  was  not  so  mnch  afEbcted  by 
any  given  fraction,  as  Delaware,  entitled  to  but  • 
one  Kepresentative. 

But  the  reply  to  the  inequality  of  her  repre- 
sentation here  is,  that  she  has  two  Representa- 
tives in  the  Senate ;  and  it  is  inferred  that  she 
will  hence  derive  a  larger  weight  in  the  Union. 
Such  was  the  theory  of  the  thing.  But  what  was 
the  result  of  experience  ?  Mr.  G.  said,  he  had  once 
supposed  that  the  small  States  wotda  have  an  un- 
due  advantage  over  the  large  States.  His  opin- 
ion had  since  altered.  All  the  small  States 
were  surrounded  and  compressed  by  large  States, 
and  derived  their  political  sympatMes  from 
them.  It  was  true,  the  small  States  had  each 
two  votes  in  the  Senate.  Yet,  what  superior 
advantage  have  they  in  the  Government  gene- 
rally? He  was,  therefore,  clearly  of  opinion 
that  the  claims  of  the  small  States  to  the  largest 
representation  that  could  be  constitutionally 
given  them,  ought  not  to  be  affected  by  their 
representation  in  the  Senate.  The  fact  was  that 
this  House  was  the  basis  of  confidence  in  the 
Government  We  had  heard  much  about  an 
alarm,  about  disorganization,  and  the  diiq>osition 
of  large  States  to  swallow  up  the  rights  of  all 
the  ower  States.  He  would  ask,  whether  the 
adoption  of  a  large  ratio  would  lessen  this 
damor,  promote  the  general  confidence,  and  in- 
crease the  stability  of  the  Government  ? 

Mr.  Jones  hoped  the  amendment  would  pre- 
vail There  was  not  a  doubt  but  that  the  small 
States  would  be  materially  affected  by  the  ratio 
in  tiie  bill  It  was  true,  that,  according  to  the 
theory  of  our  Government,  the  members  of  that 
House  did  not  represent  the  States.  But,  what 
was  the  fact  ?  In  truth,  our  representation  was 
that  of  absolute  locality.  Oan  I,  said  Mr.  J.,  rep- 
resent as  effectually  Massachusetts,  or  Vermont, 
as  Pennsylvania? 

Mr.  Vak  Ness  declared  himself  to  be  uninflu- 
enced by  local  considerations,  or  particular  in- 
conveniences. If  we  attempted  to  avoid  them 
by  the  adoption  of  any  ratio,  we  should  be  mis- 
taken. The  inequality  of  States  could  not  be 
remedied.  If  a  remedy  was  sought,  it  must  be 
found  in  the  Senate.  The  large  States  had  not 
that  exclusive  weight  which  had  been  stated. 
If  the  number  of  the  large  States  in  this  House 
should  overbear  the  smaller  States^  tJiey  would 
find  their  protection  in  the  Senate.  Tbe  frac- 
tional loss,  so  much  dwelt  on,  was  not  a  loss  to 
the  State,  it  was  only  a  loss  to  that  part  of  the 
State  which  was  unrepresented,  and  the  loss 
would  be  the  same  to  a  larger  State,  if  its 
unrepresented  fraction  was  equally  great. 

Mr.  V.  K.  sud,  it  had  always  been  his  desire 
to  consult  the  wishes  of  the  people  and  to  con- 
form to  them.  He  considered  tliose  wishes  as 
solemnly  expressed  in  the  constitution,  which 
had  decided  that  the  ratio  should  not  be  less  than 


thirty  thousand,  and  in  the  law  passed  imme- 
diately after  the  adoption  of  the  oonstitntion, 
fixing  the  ratio  at  thiny-tbree  thousand 

As  to  the  experience  of  the  State,  so  oftra  ap- 
pealed to,  he  would  state  that  of  his  own.  The 
constitution  of  New  York  originally  fixed  the 
representation  in  one  branch  at  three  hundred, 
and  in  the  other  at  one  hundred  and  fifty.  After 
suffering  the  inconveniences  of  so  large  a  legis- 
lative body,  a  convention  had  be^i  called,  wmdi 
reduced  the  one  branch  to  one  hundred  and 
fifrv,  and  the  other  to  thirty-two  members 

It  was  the  opinion  of  some  gentlemen  that 
the  essential  principle  of  our  Government  was 
the  equal  representation  of  the  States  in  ^e 
Senate.  This  was  a  mistaken  opinion.  Tia 
federaUsm  of  the  Crovemment  might  have  been 
as  well  pres^red  bv  an  unequal  representadon 
in  the  Senate.  The  fSeature  was  not  the  off- 
spring of  principle,  but  of  concession.  If  we 
looked  to  antiquity,  we  would  observe  the  small* 
er  States  of  a  Ck>nfederation  always  inferior  to 
the  larger;  and  he  reoollected  one  case  of  a 
Confederation,  in  which  one  State  was  entitled 
to  three,  another  to  two,  and  the  third  to  one 
representative. 

Mr.  Smilib  heartily  concurred  inopmionwifii 
the  gentieman  firom  New  York,  that  we  oo^ht 
not  to  respect  local  feelings,  but  that  we  ought 
to  go  upon  general  grounds.  Possessing  these 
principles,  we  still  know  how  difficult  it  is  to  do 
complete  Justice.  For  himself  he  would  be 
satisfied  with  the  ratio  of  thirty-three,  if  be  oodd 
not  obtain  that  of  thirty  thousand.  He  was  in 
tavor  of  a  large  representation,  because  he  relied 
on  that  for  sidTety  and  economy.  For,  when  he 
considered  the  great  powers  of  tiie  other  branchee 
of  the  Government,  (powers,  in  the  opinion  of 
some  men,  too  great,)  he  thought  it  was  thdr 
duty  to  impart  to  that  House  all  the  consdta- 
tional  power  that  could  be  conferred.  This 
would  enable  the  House  to  resist  all  enmtaoh- 
ments  attempted  to  be  made  npon  it 

Mr.  Baoon  said  that,  for  himself^  he  wassa^ 
fied  with  the  present  ratio,  as  it  stood  in  the 
biU.  This  was  the  ratio  which  had  been  adopted 
when  our  numbers  were  much  less  than  the^ 
now  are  ;  that  it  did  not  appear  but  that  it  had 
given  general  satisfaction ;  and  that  no  other  in* 
conveniences  had  accrued  than  snch  as  might  be 
expected  to  follow  from  the  adoption  rf  any 
other  ratio  whatever.  It  would  seem  to  be  rather 
unnatural,  and  the  reverse  of  what  was  contem* 
plated  by  those  who  enacted  the  constitotioiL 
as  our  numbers  increase,  to  lessen  the  ratio  of 
representation.  He  was,  tiier^re,  against 
striking  out  the  number  thirty-three,  with  i 
view  to  insert  a  lower  number. 

A  divisor  of  thirty-three  thousand  wonld  now 
g^ve  a  House  consisting  of  at  least  one  hnndred 
and  forty  members,  which,  even  on  the  present 
ratio,  must  soon  become  not  only  too  expeodvi^ 
but  unwieldy.  It  had  been  repeatedly  migw 
that  the  present  ratio  leaves  a  very  lai^  fto- 
tion.  to  the  State  of  Delaware,  This,  it  was  ad- 
mitted, was  matter  of  regret ;  botthat,  let  what 
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ratio  might  be  adopted,  snoh  fractional  parts 
must  be  expected  to  fall  somewhere ;  that  sach 
ihiotions  wonld  be  likely  to  vary,  from  time  to 
time^  and  shift  from  State  to  State,  as  the  popn- 
lation  may  increase  and  vary  in  the  several 
States.  And  Mr.  B.  did  not  conceive  that  the 
partionlar  case  of  Delaware,  hard  as  it  mi^ht 
seem,  frirnished  a  sufficient  reason  for  altenng 
bh  entii^  Enrstem. 

As  to  what  had  been  nrged  of  the  disadvan- 
tage to  which  Electors  were  subjected  in  large 
districts,  of  not  knowing  the  characters  of  their 
Representatives  and  candidates,  Mr.  B.  ob- 
served that  this  was  a  disadvantage  which  was 
lessening  with  rapidity  from  year  to  year,  and 
from  one  election  to  another ;  that  to  whatever 
inconvenience  electors  may  heretofore  have  been 
subjected  by  the  want  of  a  knowledge  of  their 
oandidate,  from  this  inconvenience  they  are  al- 
ready in  a  great  measure  relieved ;  and  it  most, 
in  a  very  short  time,  entirely  cease  to  exist.  If 
any  inconvenience  of  this  kind  still  remains,  by 
an  election  or  two  more,  it  wonld  be  entirely 
removed.  It  had  been  ni^ed  that  Delaware  bad 
"bat  one  Representative,  and  every  State  ought 
to  have  two.  But,  why  two,  Mr.  B.  queried, 
rather  than  three  ?  It  is  true,  that  two  are 
better  than  one;  and  three  are  better  than 
eiUier  one  or  two ;  for,  as  we  have  long  since 
been  told,  *^a  thiWfold  cord  is  not  easily 
broken." 

Mr.  B.  concluded  by  saying  tiiat,  as  thirty- 
three  thousand  was  the  ratio  which  had  been 
adopted  when  our  population  was  much  less  than 
it  now  is;  and  as  it  has  been  practised  upon 
without  any  inconvenience  or  general  dissatis- 
faction, he  was  unwilling  to  risk  the  uncertain 
consequences  of  an  innovation  at  this  particular 
time. 

Mr.  T.  MoRBis  was  of  opinion  that  the  argu- 
ments drawn  from  the  representation  in  the  Sen- 
ate had  nothing  to  do  with  this  question.  The 
House  had  a  constitutional  duty  to  peiform,  that 
was  highly  interesting.  The  only  question  is. 
How  it  shall  be  performed  ?  The  people  ought 
to  be  fully  represented ;  that  is,  the  number  of 
their  representatives  should  be  increased  until 
tiliat  number  became  inconvenient  for  the  trans- 
action of  business.  He  had  never  been  a  friend 
to  an  enormous  L^islatnre;  such  as  that  in 
France,  a  mob  convention.  He  thought  the 
idea  incorrect  that  this  House  should  acquire  a 
weight  that  might  cause  it  to  bear  down  t^e 
other  branch  of  the  Legislature.  He  hoped,  if 
any  such  attempt  should  be  made,  that  body 
would  have  sufficient  spirit  to  resist  it ;  and  he 
trusted  there  would  always  be  firmness  enough 
here  to  resist  any  encroachment  attempted. 

As  to  the  present  ratio  guiding,  he  did  not 
think  that  the  House  should  be  governed  by  any 
uniform  rule.  They  ought,  on  the  contrary,  to 
be  governed  by  the  existing  circumstances.  Not 
believing  that  any  inconvenience  would  arise 
from  the  augmented  representation  on  the  ratio 
of  thirty  thousand,  he  would  be  in  fevor  of  it 
from  the  reasons  he  had  asrigned. 


Mr.  Thssms  did  not  rise  to  say  any  thing  new 
on  the  subject ;  but  merely,  as  he  had  altered  his 
mind  since  the  business  was  before  the  House,  to 
assign  some  of  the  reasons  which  had  influenced 
him.  He  was  now  in  favor  of  the  ratio  of  thirty 
thousand.  His  first  impressions  were  against  it 
from  an  apprehension  that  the  increased  num* 
hers  of  the  House  would  increase  expense,  and 
produce  disorder.  But  he  acknowledged  him- 
self convinced  by  the  arguments  which  had 
fallen  from  the  gentleman  from  Virginia,  which 
he  thought  counterbalanced  his  previous  appre- 
hension. Mr.  D.  thought  it  all-important  to 
S reserve  an  equilibrium  between  the  different 
epartments  of  the  GK)vemment,  and  he  was 
convinced  that  this  would  be  best  effected  by 
making  the  representation  in  this  House  as  large 
as  the  constitution  permitted,  and  convenience 
justified.  If  we  expected  to  retain  the  confi- 
dence of  the  people,  it  was  necessary  to  increase 
the  Representative  branch;  for  it  would  be  in 
vain  to  look  for  that  confidence  necessary  to 
give  it  a  proper  portion  of  energy,  unless  there 
existed  a  sympatny  between  the  elector  and  the 
elected. 

Mr.  Randolph  hoped  the  amendment  would 
not  obtcdn.  The  dinerence  between  the  effects 
of  the  two  ratios  was  not  very  important ;  but 
it  was  highly  important  that  a  doctrine  so  heret- 
ical and  improper  as  that  which  had  been 
avowed,  should  be  exploded  on  its  first  annun- 
ciation. He  meant  that  doctrine  which  consi- 
dered this  House  as  the  Representatives  of  the 
people.  When  the  constitution  was  formed, 
two  great  difficulties  presented  themselves. 
The  1m^  States  refhsed  to  confer  on  the  (Gov- 
ernment greater  powers  than  those  it  enjoyed, 
which  deeply  affected  their  wealth  and  their 
numbers,  unless,  according  to  the  ratio  of  their 
numbers,  they  should  participate  in  the  admin- 
istration of  it ;  while  the  smaller  States  with- 
held their  concurrence,  unless  their  sovereignties 
were  guarantied  and  protected.  These  two 
difficulties  were  surmounted  by  the  plan  of  the 
present  constitution ;  according  to  which  the 
members  of  this  House  were  the  Representatives^ 
not  of  the  people,  but  of  the  States  in  propor- 
tion to  ^eir  numbers.  This  was  the  theory  of 
the  Government  for  which  he  must  contend. 

Mr.  R.  believed  that  the  strongest  objection 
urged  against  the  adoption  of  the  constitution, 
was,  tJlatit  tended  to  a  consolidation  of  the 
States.  But  when  he  looked  into  it  with  a 
Federal  eye,  (and  with  no  other  eye  could  he 
ever  look  at  it,)  he  saw  the  State  sovereignties 
in  all  its  parts  acknowledged  and  protected.  Of 
this,  the  very  bill  was  itself  a  proof.  For  the 
apportionment  was  not  among  the  people,  but 
among  the  States,  according  to  the  numbers  of 
each.  Believing  that  this  House  is  the  repre- 
sentative of  States,  it  was  his  opinion  that  so 
long  as  the  relative  weight  of  States  could  be 
preserved,  it  was  immaterial  that  each  State 
should  be  represented  by  a  large  number  of 
members. 
It  was  with  extreme  regret,  and  some  diffi- 
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dence,  Mr.  R.  said,  that  he  differed  from  his 
ooUeagae  on  tiiis  subject  His  colleague  wished 
to  increase  the  Hoose  to  sach  an  extent  as  to 
m^e  it  the  depositorj  of  the  whole  confidence 
of  the  people.  Mr.  R.  wished  it  to  possess  that 
confidence  so  far  as  related  to  Federal  objects, 
bntno  liirther.  Increase  it,  according  to  the 
theory  of  gentlemen,  make  it  in  point  of  num- 
bers, a  British  Parliament,  or  a  French  con- 
Tention,  and  you  will  proportionably  diminish 
the  confidence  of  the  people  in  the  State  gov- 
ernments. They  will  become  feeble  barriers 
against  the  powers  of  the  General  Qovemment ; 
and  the  people  will  inquire  for  what  purpose 
they  elect  their  State  Le^slatnres.  Mr.  R.  be- 
Heved  it  to  be  of  infinite  importance  that  the 
poises  of  the  Government  shotdd  be  preserved; 
that  it  should  confine  itself  to  Federal  objects. 
His  object,  therefore,  was  to  preserve  on  that 
floor  the  proportionate  weight  between  the  sev- 
eral States  which  the  constitution  had  fixed. 

Had  any  obiection  been  made  to  the  old  Oon- 
gress  under  the  Confederation,  that  was  fede- 
rally organized,  for  the  want  of  talents  or  integ^ 
rity  ?  No.  The  only  objection  was,  that  they 
wanted  power.  Had  the  public  affidrs  been  con- 
ducted with  less  abiUty  than  they  are  at  pre- 
sent ?  He  had  nether  heard,  nor  did  he  beheve 
that  they  had. 

Mr.  R.  concluded,  by  making  some  remarks 
on  the  score  of  convenience,  similar  to  tho^ 
already  stated. 

Mr.  MiTOHiLL,  in  a  speech  of  some  length, 
supported  the  ratio  of  thirty  thousand. 

Mr.  S.  Smtth  felt  indifferent  whether  the  ratio 
of  thirty-three,  or  that  of  thirty  thousand,  were 
adopted;  but  felt  anxious  that  justice  should  be 
done  to  the  State  of  Maryland.  He  understood 
that  radical  errors  existed  in  the  numbers  given 
to  that  State :  that  in  Harford  County  there  were 
returned  only  three  thousand  slaves,  whereas 
there  ought  to  have  been  returned  ek^hteen 
thousand ;  and  that  in  Cecil  there  had  been 
returned  nine  thousand,  instead  of  fifteen  thou- 
sand. He  hoped,  in  order  to  have  these  errors 
corrected,  the  committee  would  rise,  that  the 
original  returns  in  the  office  of  State  might  be 
examined. 

This  motion  gave  rise  to  a  conversation  of 
some  length,  in  which  on  one  side  the  impro- 
priety and  injustice  of  making  an  apportion- 
ment under  the  existing  errors,  and  without  the 
return  from  Tennessee,  were  argued ;  and,  on 
the  other  side,  the  great  inconvenience  of  delay, 
ftud  the  inability  of  the  House  to  obtain  a  cor- 
rection of  errors,  which,  if  attempted  in  one 
instance,  might  be  attempted  in  many. 

Mr.  Van  Kkss  informed  the  committee  that 
the  return  from  Tennessee  was  received  at  the 
office  of  State,  and  that  it  made  the  population 
of  that  State  amount  to  ninety-two  thousand 
fi'ee  inhabitants,  and  thirteen  tiiousand  ^ves. 

It  was  ultimately  agreed  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again ; 
which  was  granted. 


MoHDAT,  December  21. 
Georgia  LimitSy  and  Delegate  from  Mimmffi, 
The  House  resolved  itself  into  a  Conimittoe 
of  the  whole  House  on  the  report  of  the  Com- 
mittee of  £lecti<ms^  to  whom  were  referred  the 
credentials  of  Narswortfay  Hunter,  who  has 
appeared  as  a  Delegate  fh>m  the  Territory  of 
the  United  States  xnown  by  the  name  of  ths 
Misdssippi  Territory. 

Mr.  MnxKDOB  spoke  forcibly,  and  with  ooi- 
iiderable  eloquence  against  agreeing  to  the  re- 
port of  the  committee ;  he  said  it  was  not  a 
matter  of  private  but  of  general  concem—thit 
Ctorgia  had  jurisdiction  over  that  territory ;  to 
prove  this,  he  called  for  the  reading  of  the  me- 
morial of  G^rgia  to  the  Legislatare  of  the 
Union. 

[The  manorial  was  extremely  long,  and  was 
read  but  in  part.] 

Mr.  M.  insisted  on  the  right  of  Georgia  te 
the  soil ;  he  would  ase«rt  to  that  body  tmd  to 
the  world  that  she  had  never  given  up  that 
right ;  and  that  therefore  the  taws  that  hid 
b^n  passed  by  Congress  for  the  government  of 
that  territory  were  void,  and  the  genfiemaa 
elected  as  a  delegate  to  Congress  by  tiie  Legia- 
latnre  of  that  territory  had  no  right  to  a  seatio 
the  House.    Gentlemen  might  say  what  Ihey 

{>lease  of  the  expediency  of  Congress  making 
aws  for  the  government  of  that  territory,  yet 
that  expediency  must  yield  to  justice  and  to  jlat 
claims;  depriving  Georaa  of  her  oomnuud 
over  that  soil  and  over  the  people  of  that  wil, 
waA  a  glaring  violation  of  ri^t  Conumanonen 
had  been  appcnnted  to  settle  the  dispute  betveea 
the  United  States  and  Georgia;  those  commis- 
sioners are  heie^  and  probcwly  it  will  not  be 
long  before  those  daims  are  a^^nsted ;  he  h(^ 
and  trusted  no  further  proceedings  would  take 
place  till  the  dispute  was  completely  settled. 

Mr.  Batabp. — ^The  gentleman  from  Georgia 
appeared  to  mistake  the  object  oi  the  report  of 
the  select  committee;  that  committee  was  ap- 
pointed to  examine  the  credentials  of  Mr.  Hontov 
and  to  see  whether  the  Legislature  <rf  the  lOssis- 
sippi  territoij  had  a  rii^t,  by  the  law  of  Con- 
gress regulating  that  government,  to  send  a  de- 
legate, to  exercise  here  the  right  of  debating,  but 
not  of  voting ;  it  was  not  to  admit  into  the  Union 
a  new  State,  or  to  erect  a  new  State  within  the 
bounds  of  another.   The  law  of  Congress,  estab- 
lishing the  government  of  that  territ^,  dedares 
that  when  in  that  t^ritory  there  shall  be  sncha 
number  of  inhabitants,  they  shall  have  a  House  of 
Representatives  and  a  Legislature ;  and  that  when 
their  inhabitants  shall  have  increased  to  sadi  t 
number,  the  Legislature  may  arooint  a  dekgatt 
to  Congress^  with  the  right  of  debating,  but  not 
of  voting.     It  is  not  now  a  question  whether  a 
new  State  shall  be  erected,  but  whether  thb 
member  be  duly  chosen.  Nor  are  the  interests  oi 
Georgia  at  all  affected :  the  fifth  section  d  tbe 
law  establishing  this  GovemmaiU;  e^reasly  de- 
dares  that  nothing  in  the  law  for  establidilnga 
temporary  government  there,  shall  in  any  man- 
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Der  affect  any  claims  of  the  State  of  Georgia  to 
that  soil.  Commissioners  are  appointed  on  the 
part  of  the  United  States  and  Georgia  to  settle 
the  dispute  between  the  two  Goyemments ;  bat 
tin  those  disputes  shall  be  settled,  shall  the  in- 
habitants of  that  territory  be  without  a  govern- 
ment ?  No,  sir,  it  is  not  a  matter  of  discretion 
with  us  ;  we  are  bound  by  a  positive  law  of 
CoDgress.  If  the  gentleman  was  urgent  against 
Hr.  HuMTER^s  takm^  his  seat^  the  only  way  to 
effect  it  is,  by  repealmg  the  law  of  Congress  es- 
tablishing l£e  Government  of  the  Mississippi 
Territory. 

Mr.  Davis. — ^The  House  have  no  business  to 
meddle,  in  this  case,  with  the  claims  of  the 
United  States,  or  of  Georgia,  to  that  territory ; 
we  have  only  to  examine  the  credentials  of  the 
member,  and  to  see  whether  the  Legislature, 
ia  conformity  to  the  act  of  Congress,  were  au- 
thorized, or  not,  to  send  a  delegate.  If  that 
aet  of  Congress  be  unconstitutional,  it  must  be 
repealed  by  the  Senate  and  House ;  yet,  as  it 
now  is,  we  are  bound  to  but  one  decision  on 
this  su^ect. 

Mr.  Bamdolfh. — He  thought  gentlemen  did 
not  treat  the  member  from  Georgia  with  due 
candor  and  respect  It  should  be  remembered 
that  Georgia  had  ever  protested  against  the 
laws  relative  to  the  Mississippi  Territoly.  It  was 
the  duty  of  that  gentleman,  as  a  member  from 
the  State  of  Georgia,  to  dissent ;  constructions 
miffht  be  put  on-  silence.  The  United  States 
had  arrogated  the  power  of  governing  that  ter- 
ritory, at  the  same  time  saying  that  such  as- 
sumption of  power  should  not  fdSect  any  claims 
of  Georgia;  out  did  not  this  very  assumption  of 
a  right  to  govern,  prejudge  claims?  We  are 
told  the  commissioners  are  on  the  eve  of  set- 
tling the  dispute ;  let  us  wait  till  this  be  accom- 
plished. Mr.  B.  motioned  that  the  committee 
rise. 

Mr.  Claibobne. — ^He  thought  it  right  in  the 
gentleman  from  Georgia  to  dissent ;  it  was  to 
be  expected ;  he  did  not  rise  to  censure  him. 
He  did  not  conceive  that  any  gentleman  in  the 
House  wished,  in  this  matter,  to  do  any  thing 
that  would  prejudice  the  interest  or  claims  of 
Georgia.  The  assumption  of  a  power  td  give 
laws  to  the  Mississippi  Territory  arose  from  the 
necessity  of  the  thing,  and  from  benevolence  to 
the  inhabitants ;  he  would  not  suffer  an  infrao- 
tion  of  the  constitution  for  the  world ;  no,  not 
to  save  a  world.  [The  Chairman  called  him  to 
order :  the  question  was  now  on  the  commit- 
Ws  rising.]  Mr.  C.  said  he  did  not  know  but 
he  might  be  out  of  order,  but  if  he  was.  he 
believed  others  had  been  in  the  same  ntuation. 
He  wished  to  express  his  opinions  on  the  sub- 
ject in  common  with  others.  It  should  be  con- 
sidered that  the  delegate  from  the  Mississippi 
territory  would  have  no  right  to  vote,  but 
only  to  debate ;  he  would  be  only  a  sting,  but 
without  poison.  We  ought,  moreover,  to  oblige 
our  brethren  of  that  Southern  hemisphere ;  we 
ought  to  h<«r  their  statements,  att^d  to  their 
wants,  &c 
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Mr.  Dana. — He  was  for  the  committee^s  ris- 
ing. It  had  been  usual  to  suffer  the  reports  of 
the  Committee  of  Elections  to  lie  on  the  table, 
and  if  no  protest  or  complaint  were  entered, 
nothing  further  was  done  with  them,  and  the 
members  kept  their  seats.  In  the  case  of  the 
North-western  and  Indiana  Territories,  they 
were  obliged  to  inquire,  if  it  was  the  first  time, 
whether  there  was  a  right  to  send  a  delegate ; 
such  is  the  situation  now  of  the  member  from 
the  Mississippi  Territory ;  the  records  show  their 
right  to  send,  the  report  states  that  this  dele- 
gate is  duly  chosen.  Let  the  report  lie  on  tbe 
table,  and  the  member  keep  his  seat 

Mr.  GmswoLD. — ^He  was  not  in  favor  of  the 
committee^s  rising.  It  was  extremely  unplea- 
sant to  the  delegate  from  the  Mississippi  Terri- 
torpr  to  remain  in  this  situation;  he  himself 
clammed  a  seat  in  that  House,  not  as  a  matter  of 
favor  but  of  right;  and  this  House  had  not  the 
power  of  depriving  him  of  this  right,  without 
repealing  the  act  of  Congress  establishing  a 
government  over  that  Territory.  Some  gentle- 
men have  said  that  the  rights  of  Georgia  will 
be  affected  by  the  admittance  of  this  member 
to  a  seat ;  such  certainly  could  not  be  the  case ; 
if  the  claims  of  Georgia  are  at  all  affected,  it  is 
done  already  by  act  of  Congress ;  yet,  for  his 
part,  he  did  not  consider  the  claims  of  Georgia 
as  affected  or  injured.  Nor  ought  we  to  wait 
the  decision  of  the  commissioners :  that  deci- 
sion may  take  place  in  a  month,  and  perhaps 
will  not  these  six  months. 

Mr.  l^ooN. — ^There  ought  to  be  some  peti- 
tion or  statement  of  facts  presented  by  the  mem- 
ber from  Geor^a,  or  some  other  person,  to 
justify  a  discussion  at  this  time,  or  to  prevent 
the  deleg^  from  taking  hb  seat.  He  wished 
his  right  and  his  credentials  treated  as  those  of 
any  other  member.  He  agreed  with  the  gen- 
tleman from  Connecticut,  (Mr.  Dana,)  that  it 
were  better  for  the  committee  to  rise,  without 
leave  to  sit  again ;  the  member  would  then  be 
entitled  to  his  seat  and  his  pay,  till  it  should  bo 
shown  that  he  has  no  claim  to  them. 

Mr.  Bayabd. — He  did  not  agree  with  the 
Speaker;  the  face  of  the  report  of  the  select 
committee  gives  sufficient  cause  for  a  decision 
of  the  Committee  of  the  Whole.  The  gentle- 
man fkx)m  Greorgia  opposes  the  decision  of  the 
selecf;  committee  ;  ana  it  is  due  to  the  member 
from  G^rgia,  and  to  the  delegate,  to  have 
the  opinion  of  the  House— to  have  a  prompt 
decision.  The  mere  question  is,  whether  he 
has  been  duly  elected ;  not  whether  the  Legis- 
lature of  the  Mississippi  Territory  had  a  right  to 
elect  him.  Gentlemen  have  said  we  are  preju- 
dicing the  claims  of  Georgia,  that  their  rights 
are  implicated  in  this  step ;  they  have  said  that 
the  act  of  Congress  establishing  a  government 
was  an  assumption  of  power;  not  so:  by  the 
Spanish  treaty  that  temtory  was  ceded  to  the 
United  States;  the  inhabitants  were  without  a 
government ;  they  petitioned  Congress  for  some 
form  of  government.  What  was  to  be  done  ? 
The  interposition  of  Congress  arose  ex  neeemtato 
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'  rd.  It  was  no  assamptioQ  of  power  or  asBertion 
ofoloims.  It  was  a  necessary  establishment  of 
a  temporary  government,  to  oontinne  while 
there  was  necessity.  He  was  for  an  immediate 
decision. 

Messrs.  RAin>oiJ^  Datib,  Batabd,  S.  Smith, 
Maoon,  and  Griswold,  oontinned  the  debate. 

The  report  of  the  select  committee  was  agreed 
to.  Mr.  MiLLEDQs  wished  the  yeas  and  nay& 
eyen  if  he  stood  alone.  They  were  taken,  and 
Btood,  yeas  77,  nays  8. 

TuBSDAT,  December  22. 
Another  member,  to  wit,  John  RinuEDOX, 
trom  South  Oarolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

TuBSDAT,  December  29. 
Library  of  Congrem. 

Mr.  Randolph  reported  a  ^*  bill  concerning 
the  library  for  the  use  of  both  Houses  of  Con- 
gress :*'  which,  after  being  twice  read^  was  com- 
mitted to  a  Committee  of  the  whole  House : 
Mr.  RuTLKDGB  in  the  chidr. 

The  bill  provided  that  the  members  of  both 
Housesj  the  President  and  Vice  President  of 
the  United  States,  and  the  Judges  of  the  Su- 
preme Court,  should  have  liberty  to  take  any 
Dook  from  the  libraiy  to  read. 

Mr.  Spbioo  moved,  to  add  the  Judges  of  Hie 
District  of  Columbia.  He  was  supported  in  ar- 
gument by  Mr.  Dennis,  upon  the  ground  of  the 
importance  of  the  causes  which  this  especial 
district  would  present,  and  the  great  expense 
and  extreme  scarcity  oi  some  most  valui^le  and 
necessary  law  books. 

Mr.  Bayard  objected  to  the  motion,  because 
he  could  discover  no  reason  for  distinguishing 
the  Judges  of  the  district  from  others;  but 
Judges  of  the  Supreme  Court  being  fieur  from 
their  libraries^  required  such  references.  He 
hoped  the  Congressional  Library  would  never 
be  subjected  to  the  abuse  which  books  used  in 
courts  of  justice  were  too  liable  to. 

The  motion  was  not  agreed  to. 

Some  observations  were  made  as  to  the  time 
which  the  library  was  to  remain  open. 

Mr.  Griswold  moved  to  confine  it  to  the 
time  of  the  session  of  Congress. 

It  was  carried,  with  an  exception  moved  by 
Mr.  Southard,  in  favor  of  the  Judges  of  the 
Supreme  Court  whose  sessions  do  not  accord 
with  those  of  Congress. 

A  blank  was  le£  as  to  the  sum  to  be  appro- 
priated, in  addition  to  the  remaimng  part  of  the 
five  thousand  dollars  heretofore  appropriated, 
for  the  purchase  of  books. 

On  the  Chairman^s  asking  the  sum  with 
which  to  fill  the  blank,  Mr.  Kandouh  moved 
to  strike  out  the  sections,  observing  that,  of 
that  sum,  not  more  than  $2,200  had  been  used, 
and  $2,800  remained  unexpended.  He  enter- 
tained no  doubt  but  Congress  would  aid  the 
institution  by  every  timely  grant. 


WxDNKSDAT,  December  80. 
InUmal  Taxet. 

Mr.  Davis  moved  the  appointment  of  a  com- 
mittee to  inquire  into  the  expediency  of  repeal- 
ing the  acts  imposing  duties  on  stills  and  dis- 
tilled spirits,  on  refined  sugars,  on  sales  at  ano- 
tioiL  and  on  pleasure  carriages. 

Mr.  Davib  said  his  object,  in  making  this  mo- 
tion, was,  that  the  House  should  accomplish 
that  directly,  which  had  been  this  sessioii  at- 
tempted in  so  circnitons  a  way  as  to  ^nbarrsii 
and  delay  its  proceedings.  He  saw  no  reason 
for  going  into  a  Committee  of  the  Whole,  in 
order  to  arrive  at  decisions  that  might  better 
be  made  directly  by  the  House  itself, 

On  this  motion  a  debate  of  considerable  length 
ensued,  in  which,  on  the  one  side,  the  reference 
to  a  select  committee,  and  on  the  other  a  reference 
to  a  Committee  of.  the  whole  House  was  advo- 
cated. No  decision  was  had,  and  of  coarse  the 
motion  of  Mr.  D.  was  ordered  to  lie  on  the  table. 

Army  BedueHon, 

Mr.  Batabd,  during  the  course  of  the  debate 
— in  aUusion  to  the  adoption  yesterday  of  the 
resolution  of  Mr.  Randolph  for  reducing  the 
Military  Establishment,  which  he  thought  pre- 
mature, not  considering  the  House  as  scmdeat- 
ly  acquainted  with  the  details  of  the  subject,  to 
act  upon  it — said,  that  if  gentlemen  were  for 
reduaug  the  Army  in  whatever  degree,  or  for 
abandoning  it  altogether,  he  should  go  with 
them.  He  would,  oa  such  occasion,  be  goT- 
emed  bv  the  same  principles  which  had  hitherto 
guided  him.  He  had'  heretofore  been  dispoeed 
to  repose  a  liberal  confidence  in  the  Executive 
of  the  United  States ;  and  when  an  increase  of 
our  military  force  had  been  recommended  by 
the  President,  he  had  invariably  been  for  it; 
much  more  would  he  be  disposed,  when  a  re- 
duction was  recommended  from  the  same  qaa^ 
ter,  to  sanction  it  by  his  vote.  With  the  Exeon- 
tive  rested  the  responsibility  oi  the  exterior  de- 
fence of  the  nation;  and  if  the  Executive  was 
of  opinion  that  the  nation  was  secure  with  a 
force  of  three,  two,  or  one  thousand,  or  with- 
out even  a  single  man,  he  would  concur  with 
him  in  giving  effect  to  such  a  conviction. 

Mr.  Bandolph  was  c£dled  up  by  these  re- 
marks. He  had  little  thought  that  his  motion, 
agreed  to  yesterday  wh  tUentio^  and  withoot 
the  least  hesitation,  would  have  been  ™*^  *^ 
topic  of  such  animated  animadversion  as  he  had 
heard  to-day.  He  would  tell  the  gentleman 
ttom  Delaware,  that- his  motion  had  neither 
been  immature  in  substance,  nor  prematore  as 
to  time.  It  would  be  recollected,  that  premos 
to  its  adoption,  the  Secretary  of  War  had  been 
called  upon  to  furnish  information  U>  the  House. 
He  had  fumirfied  information,  to  his  mind  com- 
pletely satisfactoxy.  He  had  stated  the  estab- 
lishment to  be  five  thousand  men;  and  lus 
opinion  that  all  the  garrisons  required  only 
three  thousand  men.  Could  it,  then,  mUktnj 
reason  be  called  premature  to  act  upon  aucJi  m- 
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formation  ?  If  the  gentleman  fh)m  Delaware, 
or  other  gentlemen  thought  so,  why  not  com- 
bat a  decision «t  the  time?  Did  they  imagine 
that,  without  the  expression  of  a  mormnr  by 
them,  the  mover  would  himself  rise  and  oppose 
his  own  motion? 

As  to  the  delay  which  had  been  noticed,  as 
having  taken  place  in  the  transaction  of  bud- 
nese,  it  was  not  to  be  ascribed  to  any  particular 
mode  of  procedure  ;  but  to  the  unusual  lan- 
gaor  of  the  season ;  to  the  absence  of  several 
members  of  great  weight ;  to  the  augmentation 
of  new  meniDers  not  yet  fully  acquainted  with 
the  forms  of  business,  and  to  the  unusual  mass  of 
information  presented  to  the  House,  which  en- 
larged the  field  of  action,  and  to  the  delays  of 
printing  arising  from  the  unusual  quantity  of 
matter  submitted. 

Internal  Taaes. 

Mr.  Batabd  moved  that  the  House  resolve 
itself  into  a  Ckmimittee  of  the  Whole  on  the 
fitate  of  the  Union,  for  the  purpose  of  enabling 
him  to  offer  a  resolution  to  the  following  effect: 

'*  Rudvtd,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing the  laws  laymg  duties  on  stills  and  distilled 
spirits,  on  refined  sngar,  on  sales  at  anctionf  on 
pleasnrable  carriages,  on  stamps,  and  on  postage  of 
letten." 

Mr.  Batabd  made  this  motion  for  the  pur- 
pose of  placing  the  important  subject  contem- 
plated by  it  in  a  train  for  decision.  He  thought 
it  fall  time  to  commence  our  proceedings  upon 
it ;  and  in  his  opinion,  it  was  fit  that  tiie  con- 
sideration of  the  subject,  generally,  should  go 
before  the  Committee  of  Ways  and  Means. 
The  subpect  was  so  important  as  to  strike  at  the 
vital  pnnciples  of  our  revenue.  The  repeal  of 
the  internal  taxes  involved  a  reduction  of  six 
hundred  thousand  dollars  in  our  receipts.  The 
propriety  of  such  a  reduction  did  not  constitute 
a  distinct  subject  for  consideration,  but  depend- 
ed upon  the  deductions  made  on  a  comprehen- 
sive view  of  our  finances,  which  could  only  be 
taken  by  the  Committee  of  Wavs  and  Means,  to 
whom  was  committed  generally  whatever  re- 
garded revenue. 

If  the  minds  of  gentlemen,  said  Mr.  B.,  were 
made  up  to  abolish  all  the  internal  taxes,  it 
must  be  to  them  perfectly  immaterial  to  what 
committee  a  reference  was  made.  He  knew 
the  flattering  prospects  held  out  by  the  Presi- 
dent, and  he  hoped  they  would  all  be  verified. 
But  his  own  mind  was  not  made  up,  nor  did  he 
know  that  the  minds  of  other  gentlemen  were 
made  up  on  the  propriety  of  dispensing  with 
these  taxes.  He  was  led  to  this  inference  by  ob- 
serving no  ofScial  notice  to  such  effect  in  the 
oommunications  made  by  the  Secretary  of  the 
Treasury.  On  the  contrary,  the  Secretaiy  had  so 
made  his  calculations,  predicated  as  they  were 
upon  the  continuance  of  these  taxes,  that  his 
calculations  would  be  greatly  deranged  by  dis- 
pensing with  them.  Mr.  B.  knew  not  that  we 
were  prepared  to  lei^  this  precipice.    K  the 


public  burdens  could  be  reduced,  he  would  be 
delighted  with  the  act  of  xeduotion.  Yet  still, 
if  the  sum  of  six  hundred  thousand  dollars,  de- 
rived from  these  taxes,  could  be  dispensed  with, 
doubts  might  be  entertidned  whether  the  inter- 
nal taxes  were  those  which  should  be  first  either 
reduced  or  abolished.  He  held  it  to  be  a  cor- 
rect principle,  that  taxation  should  be  eqm^ 
and  that  no  one  class  of  citizens  should  be  bur- 
dened to  the  exemption  of  all  other  classes. 
From  a  slight  consideration  of  the  subject,  he 
had  found  no  other  way  of  enabling  our  breth- 
ren to  the  westward  to  participate  in  the  public 
burdens  than  by  affording  them  an  opportuni^ 
of  paying  their  portion  of  internal  revenue.  It 
might  appear,  on  investigation,  that  more  sub- 
stantial relief  would  be  afforded  to  the  various 
descriptions  of  our  citizens,  bv  continuing  the 
internal  taxes,  and  reducing  those  on  imports; 
and  if  it  should  be  thought  proper  to  diminish 
the  burden  imposed  on  our  western  citizens, 
he  would  ask  whether  that  effect  would  not  be 
more  substantially  accomplished  by  reducing 
the  tax  upon  salt  ?  It  would  be  recollected 
that  great  opposition  had  been  made  to  the  im- 
position of  this  tax,  which  had  been  denomi- 
nated oppressive,  as  it  fell  upon  an  article  of 
necessity. 

Attention  ought,  also,  to  be  ptud  to  the  lia- 
bility of  several  articles  to  be  smuggled,  the  only 
mode  of  preventing  which  was  well  known  to 
be  a  reduction  of  the  duties. 

Mr.  B.  stated  the^  circumstances,  not  as  evi- 
dences of  having  matured  his  own  ideas ;  but  to 
show  the  necessity  of  referring  the  subject  to  a 
committee,  whose  special  duty  it  was  to  take  a 
general  view  of  tbe  resources  and  expenses  of 
the  nation,  and  who,  therefore,  in  the  present 
stage  of  the  session,  were  alone  in  a  situation  to 
msk^  the  requisite  inquiry. 

Mr.  Eusns  said  that  the  reasons  offered  by 
the  genUeman  from  Delaware  were  with  him 
oondusive  that  this  was  not  the  proper  time 
for  considering  the  subject.  Untu  we  know 
the  reductions  in  the  expenditures  of  the  GK)v- 
emment  that  are  to  be  madcL  it  is  imposnble 
that  we  can  say  how  far  it  will  be  expedient  to 
reduce  or  abolish  our  taxes.  We  had  not  de- 
termined to  what  extent  the  Army  or  the  Navy 
should  be  reduced,  nor  had  we  come  to  any 
ultimate  decision  on  any  reduction  whatever. 
For  these  reasons  he  must  oppose  a  decision  at 
this  time  upon  the  subject,  whether  that  decision 
was  in  this  or  any  other  shape. 

Mr.  Baook  concurred  with  Mr.  Eustxs  in  con- 
sidering any  decision  as  at  present  premature. 

Mr.  KuTLBDOB  viewed  the  subject  as  of  great 
importance.  He  could  not  figure  to  his  imagin- 
ation one  likely  to  occur  this  session  of  equal 
importance.  The  President  contemplated  a 
repeal  of  all  the  internal  revenues,  and  the  im- 
position of  an  taxes  upon  imported  articles. 
The  Secretary  of  the  Treasury  appears,  by  im- 
plication, to  be  of  a  different  opinion,  and  con- 
templates a  continuance  of  these  duties.  What 
is  the  object  of  the  gentleman  from  Delaware! 
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Why,  delay ;  time  for  consideration,  by  reference 
of  tne  subject  to  a  committee  most  competent 
to  inqaire.  As  to  the  public  burdens,  every 
member  on  the  floor  had  a  common  feeling. 
We  do  not  wish  to  lay  unnecessary  taxes.  But 
when  taxes  are  laid,  when  they  are  unoomplain- 
ed  of,  it  was  indeed  deeply  interesting  without 
consideration  to  decide  on  their  abolition.  Mr. 
B.  said,  for  himself  he  should  be  embarrassed 
by  being  forced  into  an  immediate  decision. 
We  want  information  before  we  are  called  upon 
to  decide.  The  motion  seeks  that  information. 
It  sends  the  business  to  the  Committee  of  Ways 
and  Means,  to  whom  it  belongs  of  right.  It  is 
their  duty  to  conaider  it,  for  whatever  relates 
to  revenue  must  go  to  them.  Gentlemen  can- 
not say  that  they  are  surprised.  By  the  reso- 
lution, they  are  not  called  upon  to  decide  upon 
the  subject ;  they  are  only  ciedled  upon  to  place 
it  in  a  train  for  decbion. 

Mr.  Macon  hoped  the  business  would  betaken 
up,  and  the  sooner  it  was  done,  the  better.  It 
was  certainly  of  great  importance,  and  the 
earlier  the  House  proceeded  to  consider  it,  the 
sooner  would  they  be  prepared  for  deciding 
upon  it.  If  the  vote  of  reference  was  final,  the 
arguments  of  the  gentleman  from  Massachu- 
setts would  apply,   ^ut  this  was  not  the  case. 

It  had  been  said  that  the  President  had  de- 
clared his  opinion  that  we  can  dispense  with 
these  taxes.  The  statement  was  not  correct. 
His  opinion  was  contingent  He  had  said,  we 
may  dispense  with  these  taxes  in  case  we  pto- 
portionably  reduce  the  expenses. 

As  to  the  remarks  mad«j  respecting  the  dif- 
ferent opinions  of  the  President  and  Secretary  of 
the  Treasury,,  they  likewise  were  erroneous. 
Distinct  views  were  taken  by  each.  The  Presi- 
dent, contemplating  a  reduction  in  the  ex- 
penses, intimates  the  expediency  of  repealing 
the  internal  taxes ;  whereas  the  Secretary  or 
the  Treasury,  taking  things  as  they  are,  states 
the  effects  of  their  continuance.  From  these 
circumstances,  no  diversity  of  opinion  could  be 
inferred. 

Mr.  M.  concluded  by  expressing  a  hope  that  the 
expenses  of  the  Government  would  be  reduced, 
that  the  internal  taxes  would  be  taken  off,  and 
that  immediate  measures  would  be  pursued  for 
preparing  the  House  for  a  final  decision. 

Mr.  Eusns  was  alike  hostile  to  the  present 
motion  and  to  that  which  had  been  made  by  the 
gentleman  from  Kentucky,  who  had  yesterday 
introduced  the  subject.  He  had  heard  the  mo- 
tion with  a  sensation  of  uncommon  surprise ; 
for  he  was  of  opinion  that  the  public  attention 
should  not  be  attracted,  or  the  public  sensation 
excited,  till  we  should  be  able  to  determine  the 
course  proper  to  be  pursued.  He  felt  himself 
nnpreparea  to  decide,  and  believed  other  gentle- 
men were  equally  unprepared.  He  hop^  that 
he  cherished  a  suitable  respect  for  the  Presi- 
dent of  the  United  States,  though  he  did  not 
know  that  he  would  go  so  far  as  the  gentleman 
from  Delaware,  and  disband  a  whole  army  at 
his  word. 


The  wisest  course  was  to  wait  until  informa- 
tion was  obtained.  This  would  in  fact  be  gain- 
ing time.  If  the  Committee  of  Ways  and  Means 
were  to  consider  the  subject,  it  must  be  under 
the  present  state  of  things.  They  conld  not 
take  for  granted  what  might  or  might  not  be 
done  by  Congress ;  and  before  Congress  could 
decide,  they  must  have  information  which  tliej 
do  not  yet  possess.  He  who,  under  present 
circumstances,  attempted  to  say  to  what  lengUi 
our  retrenchments  would  go,  and  what  taxes 
we  coidd  spare,  might  indeed  be  called  a  pro- 
phet 

We  ought  not,  stud  Mr.  E.,  to  stir  the  pnbKc 
sensibility  improperly  or  prematurely.  By  «• 
citing  that  sensibility  before  we  had  determined 
how  to  act  in  future,  impressions  may  be  raised 
which  we  shall  not  be  able  to  satisfy. 

Mr.  Smilib  concurred  in  opinion  with  Mr.  R, 
and  moved,  as  the  best  mode  of  disposing  of 
the  subject,  that  the  committee  rise. 

Mr.  Gbiswold  declared  himself  against  delay. 
He  knew  not  why  the  House  were  not  prepared 
to  decide  immediately.  The  President  had  in- 
troduced the  subject,  and  if  any  sensibility  bad 
been  excited,  it  must  be  ascribed  to  him,  and 
not  to  us.  Nor  did  he  think  that  any  ill  effects 
would  flow  from  attracting  the  public  attention. 
The  President  did  not  know,  when  he  address- 
ed us,  that  we  would  be  for  a  reduction  of  the 
expenses ;  yet,  thinking  as  he  did,  it  washigbly 
proper  in  him  to  give  his  opinion  to  the  Hoise. 
So  proposed  to  us,  it  would  exhibit  a  want  <rf 
respect  to  that  Magistrate  not  to  take  it  up  im- 
mediately. Not  to  act  upon  it  promptly  wonld 
be  subversive  of  the  national  tranquillity  after 
the  attention  of  the  public  had  been  directed 
to  it. 

Mr.  Smilie  had  thought  the  gentleman  from 
Connecticut  was  too  well  acquainted  with  the 
proceedings  of  that  House  to  say  that  the  Com- 
mittee of  Ways  and  Means  were  prepared  to  act 
upon  this  subject.  Did  they  know  how  fat 
we  would  reduce  the  Army,  the  Navy,  or  the 
Judiciary  ? 

Mr.  VAHNTJM  hoped  the  committee  wonH 
rise.  Any  disposition  of  the  subject  was  at 
present  premature.  As  to  the  calculations  of 
the  Secretary  alluded  to,  they  were  made  from 
the  existing  revenue,  and  all  his  dedaotions 
were  made  therefrom.  The  President  had 
taken  another  view  of  the  subject  Contem- 
plating the  probabilitv  of  a  reduction  in  our  ex- 
penses, he  had  stated  that,  in  such  event,  we 
could  dispense  with  the  internal  taxes.  But 
whether  the  contemplated  reduction  could  be 
made,  the  House  were  not  prepared  to  say.  Of 
one  thing  he  was  sure,  that  not  a  single  neces- 
sary tax  would  be  abandoned. 

Mr.  Dana  said,  that  more  than  three  weeb 
have  elapsed  since  the  President's  conimnnica- 
tion  has  been  laid  before  us,  and,  daring  that 
time,  a  sense  of  decorum  has  not  induced  us  to 
take  up  one  of  the  most  important  parts  of  it 
He  certainly  agreed  with  gentlemen  that  we 
ought  to  take  up  the  aubjectand  decide  for  oar- 
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■elTea.  If  we  ooncor  with  the  President,  we 
shaU  repeal  the  laws ;  if  we  do  not  ooncor,  we 
may,  it  is  true,  risk  our  popularity  by  opposing 
so  favorite  a  measure  with  the  people.  But 
placed  as  we  shall  be  between  popularity  on  the 
one  hand,  and  duty  on  the  other,  as  honest  men 
we  should  do  our  duty.  But  certainly  it  is  our 
dnty  now  to  examine  the  subject  Grant  that 
the  reduction  in  our  expenses  may  extend  to  a 
million,  though  scarcely  half  that  sum  could  be 
hoped  for ;  still  the  question  remains  what 
taxes  shall  be  diminished.  He  could  not,  for 
his  part,  feel  all  that  horror  of  public  sensibility 
that  had  been  portrayed  by  the  gentleman  from 
Massachusetts.  What  have  we  to  fear,  suppose 
we  interfere  with  that  sei^sibility  ?  If  we  do  so 
in  the  discharge  of  our  duty,  he  was  perfectly 
trilling  it  should  be  excited ;  nay,  it  would  be 
useful  to  the  people  themselves. 

Mr.  EnsTis  was  perfectly  ready  to  meet  the 
public  sensibility,  whether  for  or  against  us. 
We  had  already  tried  it  both  ways.  He  was 
much  pleased  with  the  respect  professed  by 
gentlemen  for  the  public  sensibility,  and  also 
for  Uie  communications  of  the  President.  But 
there  were  parts  of  those  communications, 
which,  notwithstanding  the  impatience  of  gen- 
tlemen, they  would  not  be  displeased  at  laying 
nnacted  upon,  not  merely  three  weeks,  but 
three  months. 

Mr.  Bayakd  did  not  expect  an  opposition  to 
his  motion  from  the  auarter  from  which  it 
came;  for  he  had  a  right  to  expect  as  much 
deference  to  the  President  from  the  opposite, 
as  from  his  own  side.  For  his  part  he  felt  no 
terrors  at  meeting  the  whole,  or  any  part  of  the 
I^^dent^s  communications.  Whatever  he  re- 
commended that  was  right,  he  would  vote  for, 
and  whatever  was  wrong,  he  would  oppose. 
Though  his  former  habits  had  led  him  to  cher- 
ish a  respect  for  the  President,  of  which  he  did 
not  repent,  yet  he  felt  no  servility  that  would 
lead  him  to  repress  an  expression  of  his  senti- 
ments. 

A  gentleman  fW>m  Penn^lvania  had  talked 
about  reducing  the  Army,  the  Navy,  and  the 
Judiciary.  But  there  were  other  expenses  which 
the  gentleman  might  have  dwelt  on.  Why  si- 
lent on  the  Legislature?  Let  us  reduce  the 
length  of  our  sessions.  It  did  not  appear  con- 
sistent in  that  gentleman  to  strike  at  the  Judi- 
ciary, and  other  departments,  and  leave  un- 
touched whatever  afiected  himself. 

Mr.  RAifTDOLPH  did  not  desire  to  occupy  much 
of  the  time  of  the  committee,  as  he  thought  it 
immaterial  whether  the  committee  rise  or  not. 
But  he  wished,  for  the  information,  and  perhaps 
for  the  satisfaction,  of  the  gentleman  from  Mas- 
sachusetts, to  state  that,  among  other  members, 
he  was  one  who  had  not  decided  whether  Gov- 
ernment could  dispense  with  the  internal  taxes. 
He  hoped,  and  was  inclined  to  believe,  that 
they  might  be  dispensed  with.  The  Secretary 
of  the  Treasury  had  expressly  stated  that  part 
of  his  report  was  speculative,  viz:  that  part 
which  interred  the  effects  of  peace.    The  cor- 


rectness of  the  opinion  of  the  Secretary  on  this 
point  must  decide  the  House  as  to  the  propriety 
of  giving  up  these  taxes.  He  was  one  who, 
though  he  did  not  t^ink  a  state  of  peace  would 
materially  affect  the  revenue,  had  not  decided 
whether  a  reduction  of  the  public  impositions  in 
this  or  that  species  of  revenue  should  be  made. 
He  noticed  these  things,  to  prevent  an  impression 
being  made  on  the  public  mind  that  the  House 
were  for  precipitating  a  decision.  As  to  the 
public  sensation,  he  felt  no  alarm.  He  knew 
that  our  measures  must  depend  upon  the  re- 
ductions we  shall  make. 

Mr.  R.,  for  these  reasons,  was  against  any  de- 
cision now ;  and  had  the  gentleman  from  Ken- 
tucky pressed  his  motion  yesterday,  he  was  pre- 
pared to  move  a  postponement  of  it.  In  the 
mean  time,  there  were  other  important  topics 
involved  in  the  Message  that  might  be  refei;red 
and  acted  upon. 

Mr.  Dana  presumed  that  the  honorable  gen- 
tleman from  Massachusetts  had  done  him  the 
honor  of  alluding  to  him  in  his  remarks.  He 
was  not  very  solicitous  that  the  subject  should 
be  inquired  into,  but  since  it  was 'brought  up, 
he  must  say  that  nothing  short  of  the  talents  of 
the  honorable  gentleman  could  furnish  a  sem- 
blance of  reason  for  not  going  immediately  into 
the  inquiry.  That  gentleman  errs  egregiously, 
if  he  imagines  that  I  can  dread  an  investigation 
of  any  point  involved  in  the  President's  Message. 
He  would  add,  that  whatever  his  particular 
opinion  might  be  of  the  person  to  whom  had 
been  confided  the  Government  of  the  nation,  it 
became  him  only  to  see  in  him  the  First  Magis- 
trate of  the  country,  tmd  to  treat  him  with  cor- 
respondent respect,  and  to  see  in  what  he  did^ 
not  the  man,  but  the  measure. 

The  question  was  then  taken  on  the  commit- 
tee rising,  and  lost — ^yeas  29)  nays  48. 

The  reiference  to  the  Committee  of  Ways  and 
Means  was  then  carried,  both  in  committee  and 
in  the  House,  without  a  division. 

The  House  adjourned  tiU  Monday. 


Monday,  January  4, 1802. 

William  Babrt  Grovb,  from  North  Carolina, 
appeared,  produced  his  credentials,  and  took  his 
seat  in  the  House. 

Ordered^  That  Mr.  Milledoe  be  appointed 
to  the  Committee  of  Ways  and  Means,  in  the 
room  of  Mr.  Dioxson,  who  is  nek  and  unable 
to  attend. 

Judicia/ry  System. 

Mr.  Randolph  moved  that  the  House  should 
go  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  with  the  view  of  submitting  three 
resolutions  to  the  committee,  viz : 

^"  Retolvedj  That  it  is  expedient  to  inquire  whether 
any,  and  what,  alterations  shoald  be  made  in  the 
Judicial  Establishment  of  the  United  States. 

*^  JUsolved,  That  provision  ought  to  be  made  for  the 
impartial  selection  of  juries. 

"  lUsolvedy  That  it  is  expedient  to  inquire  whether 
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mj,  and  what,  rednctions  can  be  made  in  the  oiyil 
expenaee  of  the  GKyvemment  of  the  United  States.'* 

The  House  accordingly  went  into  committee. 
Mr.  Bayasd  presamed  an  agreement  to  these 
resolntions  wonld,  in  their  present  shape,  meet 
with  no  opposition.  It  was  impossible  to  deter- 
mine what  shape  they  would  ultimately  assume. 
The  Judiciary  system  was  doubtless  susceptible 
of  amendment,  and  if  any  proper  amendments 
should  be  proposed,  he  would  concur  in  their 
adoption.  With  respect  to  the  second  resolu- 
tion, though  he  did  not  know  that  there  was 
any  necessity  for  altering  the  mode  at  present 
practised  of  selecting  Juries,  not  having  heard 
of  any  complaints  under  it,  vet,  as  the  resolution 
only  led  to  an  inquiry  into  tie  subject,  he  would 
not  object. 

"With  regard  to  the  last  resolution,  it  was 
on^in  which  we  must  all  concur.^  The  object, 
if  attainable,  would  be  extremely  grateful  to  all 
of  us. 

The  three  resolutions  were  agreed  to  without 
a  division.  The  committee  then  rose,  and  re- 
ported them  to  the  House. 

On  the  report  being  taken  up,  Mr.  Ra.ni>olph 
moved  that  the  conMderation  of  the  two  first 
resolutions  be  postponed  till  the  third  Monday 
of  January. 

Mr.  Batasd  hoped  the  motion  for  postpone- 
ment would  not  prevail.  The  propositions  were 
abstract  ones,  leading  to  inquiiy,  and  the  sooner 
they  were  acted  upon,  the  better.  The  mode 
pursued  by  the  gentieman  from  Virginia,  if  his 
simple  object  was  to  give  notice,  was  the  least 
happy  that  he  could  have  devised,  for  it  gave  to 
gentlemen  no  opportunity  to  prepare  themselves, 
as  they  were  totally  unacquainted,  in  the  pres- 
ent stage  of  the  business,  as  to  what  would  be 
the  alterations  proposed.  If  a  committee  were 
now  appointed,  they  would  have  time  to  delib- 
erate on  a  sul^ect  of  the  utmost  importance — 
one  so  complicated  as  to  require  great  attention. 
When  their  report  was  made,  he  would  be  one 
of  those  who  would  ask  from  the  candor  of  the 
House  time  to  consider  it. 

Mr.  Randolph  said,  he  was  at  all  times  will- 
ing to  acconmiodate  gentiemen  of  every  political 
description  on  proper  occasions.  Apprehending 
that  his  resolutions,  if  taken  up  in  the  House, 
would  give  rise  to  discussion,  he  had  moved 
fo/r  their  postponement,  from  a  wish  not  to  in- 
terfere with  the  desire  of  the  gentieman  from 
Pennsylvania,  and  other  gentiemen,  to  act  on 
the  apportionment  bill.  As  his  motion  for 
postponement  appeared  likely  to  be  itself  pro- 
ductive of  discussion,  by  which  the  time  of  the 
House  would  be  exhausted,  and  the  means  he 
used  defeat  the  end  he  had  in  view,  he  would 
withdraw  his  motion. 

The  House  then  agreed  to  the  resolutions  with- 
out a  division. 

Mr.  Randolph  moved  the  reference  of  the 
two  first  resolutions  to  the  same  committee. 

He  said,  in  reply  to  the  gentieman  from  Dda- 
ware,  that  he  maae  the  motion  respecting  juries 
not  because  any  complaint  did  at  present  exist  of 


the  exercise  of  the  powers  tinder  which  jurors 
were  selected,  but  because  they  had  not  longanoe 
existed,  and  because  in  similar  drcamrtaoMB 
they  might  again  exist  He  was  glad  the  gentie- 
man from  Ddaware  had  no  reason  to  ooanplain 
of  their  present  abuse.  But  this  was  no  security 
against  the  future. 

Mr.  Batabd  said,  that  he  had  spoken  as  he 
had  done,  not  for  the  purpose  of  expressing  any 
opinion  that  any  abuse  respecting  juries  had 
been  recentiy  removed  under  the  present  state 
of  things ;  but  to  state  that  he  had  never  heard 
of  any  complaints  on  this  subject  in  the  part  of 
the  Fnion  from  which  he  came;  and  lie  had 
particularly  alluded  to  the  mode  of  designatiog 
jurors  in  his  State,  which  was  by  ballot  But 
&  there  were  complaints  in  other  parts  of  the 
Fnion,  he  would  co-operate  in  any  means  tbat 
could  be  devised  for  removing  them. 

Mr.  Smiub  said,  that  since  the  gentleman 
from  Delaware  had  introduced  the  sul^ect,  and 
had  declared  that  no  comphunts  existed,  be 
would  say  that  complaints  had  existed,  that  iost 
groxmds  for  them  existed,  and  that  they  had 
been  expressed  in  the  loudest  tone.  And  he 
would  iq>peal  to  the  gentleman  from  DeUwara 
whether  tmy  man  could  be  saf^  who  was  at  tiie 
mercy  of  a  marshal,  who  was  the  mere  creature 
of  the  President. 

Mr.  Batabd. — ^While  man  continues  as  he  is, 
there  will  be  complaints  on  this  subject  We 
are  divided  into  parties.  The  peo|^e,  as  wdl  as 
the  President,  must  belong  to  one  side  or  the 
other ;  and  whether  we  have  sheriff  chosen  by 
the  people,  or  marshals  appointed  by  the  Presi- 
dent the  evil  will  still  exist.  He  had  no  objee- 
tion,  if  it  were  the  wish  of  gentiemen,  that  the 
marshals  should  be  appointed  by  the  people; 
though  we  know  tiiat  tiie  peo]de  are  as  ^  nay 
more  apt,  to  be  mfected  with  vident  pohtictt 
feelings,  than  an  Executive  oflSoer. 

Mr.  Randolph  said,  that  without  desiring  to 
exhaust  the  time  of  the  House  on  a  point  where 
there  was  no  difference  of  opinion,  he  coold  not 
permit  the  observation  of  the  gentleman  from 
Delaware  to  pass  unnotioed;  that  an  officer, 
holing  a  lucrative  office,  appointed  by  the 
Presid^t,  and  dependent  upon  his  will,  is  as  in- 
dependent as  a  uimf^  elected  in  some  Statei 
annually  by  the  people,  and  in  other  States  a^ 
pointed  in  a  manner  calculated  to  ensure  bis 
independence.  He  would  instance  the  State  of 
Virginia,  in  whidi  the  sheri£&  were  nominated 
by  tne  justices  of  the  county  courts,  who,  it  ra 
understood,  were  to  hold  tiie  office  of  sheriff  in 
rotation.  Will  the  gentieman  say  that  these 
men,  who  are  indep^dent  of  the  pleasore  of 
any  man,  are  liable  to  be  made  the  same  tools, 
with  officers  who  hold  thdr  appointments  at 
the  absolute  will  of  one  man  ? 

Mr.  R.  would  fhrther  say,  that  the  remark  of 
the  gentieman  from  Delaware,  that  the  exist- 
ence of  no  complaints  had  ever  come  to  bis 
ears,  had  excited  his  extreme  astonishmoit  In 
North  Carolina,  he  bdieved,  no  legal  jury  bad 
been  selected  since  the  establishment  of  the 
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Federal  GoYemment  In  that  State,  in  the 
State  oonrtS)  all  juries  are  first  selected  in  the 
inferior  ooorta,  and  then  sent  to  the  soperior 
ooorts.  He  wonld  ask,  how,  under  these  oir- 
ciiinstanoe8)  a  jary  oonld  he  struck  in  a  federal 
court  in  that  State  agreeahly  to  law  ?  In  Vir- 
ginia and  Pennsylyania,  the  independence  of 
flberifEs  is  secured;  therefore,  no  restrictions 
are  imposed  upon  them  in  selecting  juries; 
whereas,  in  the  federal  courts  the  marshal  is 
the  abject  creature  of  the  Ezecutiye — and  yet 
we  are  told  the  security  is  the  same  t  Hr.  B. 
did  not  wish  to  consume  the  time  of  the  House ; 
but  when  views  are  taken  by  gentlemen  calcu- 
lated, either  as  to  fact  or  sentiment,  to  lead  Uie 
EnbHc  mind  astray,  if  other  gentiemen  did  not, 
e  would  invariably  notice  ti^em. 
Mr.  Bayabd  desired  to  explain.  He  had  not 
meant  to  contend  that  sheriffs  chosen  fbr  three 
years  b^  the  people  were  as'  dependent  as  sim- 
ilar officers  appointed  by  the  President.  He 
had  alluded  to  the  effects  which  flowed  from  a 
marked  division  of  parties.  We  were  in  all 
events  subiect  to  that  evil.  It  was  a  truth  that 
men  deeply  infected  with  party  were  more  apt 
to  be  chosen  by  the  people  than  by  an  Execu- 
tive magistrate ;'  bepause  the  people  felt  more 
BtJrmigly  a  degree  of  political  fanatidsm. 

After  some  further  debate,  it  was  determined 
to  refer  the  two  first  resolutions  to  a  committee 
of  seven,  and  the  last  to  a  committee  of  five 
members. 

Ordered^  That  Mr.  Nicholson,  Mr.  John 
Tauafkbbo,  Jr.,  Mr.  Goddabd,  Mr.  Rtjtlrdgb, 
Mr.  Israel  Smith,  Mr.  Hendbrson,  and  Mr. 
Bailet,  be  appointed  a  committee,  pursuant 
to  the  first  and  second  resolutions. 

Ordered^  That  Mr.  Baook,  Mr.  Gbote,  Mr. 
Elmendoeph,  Mr.  Hebiphill,  and  Mr.  Abeam 
Tbioo,  be  apnointed  a  committee,  pursuant  to 
the  third  resolution. 


Tuesday,  January  5. 
Appwrti4mment  BilL 

On  the  question  being  taken  for  striking  out 
thirty-three,  it  was  lost— yeas  42,  nays  48. 

Mr.  Benttis  moved  to  strike  out  eight,  the 
number  of  Representatives  allotted  to  Maryland, 
and  insert  nine ;  which  amendment  had  been 
rendered  necessary  by  the  supplementary  re- 
turn received  from  Maryland. 

On  this  motion  a  very  desultory  debate  took 
place,  which  was  twice  interrupted  by  motions 
for  the  committee  to  rise,  which  were  both  lost. 

Much  personal  reorimmation,  chiefiy  on  the 
charge  of  delay  on  the  one  side,  and  precipita- 
tion on  the  other,  was  exchanged. 

The  amendment  was  at  last  agreed  to — yeas 
57. 

The  committee  then  rose  and  reported  the 
bill  as  amended. 

The  House  immediately  took  up  the  report  of 
the  committee,  agreed  to  the  amendments,  and 
ordered  the  bill  to  be  engrossed  for  a  third  read- 
ing to-morrow. 


Thubsday,  January  7. 
Stenographers. 

The  House  went  into  Committee  of  the  Whole 
on  the  standing  rules  of  the  House. 

Mr.  Leib  moved  the  addition  of  the  following 
rule: 

**  The  Speaker  ahall  assign  such  places  to  the  ste- 
nographers on  the  floor,  as  shall  not  int^ere  witii 
the  convenience  of  the  Honse.** 

Mr.  Leib  prefaced  his  motion,  by  observing 
that,  in  the  standing  rules  proposed,  no  provi- 
sion appeared  to  be  made  for  the  admission  of 
stenographers.  They  had  heretofore  be^  sub- 
ject to  the  will  of  the  Speaker.  However  great 
his  respect  for  the  present  Speaker,  he  was  of 
opinion,  that  they  should  not  depend  for  their 
accommodation  upon  the  will  of  any  man ;  and 
he  thought  it  became  the  House,  on  this  occa- 
sion, to  establish  a  precedent  which  would  place 
those  who  took  the  debates  above  the  caprice 
of  any  individual 

Mr.  HuoEB  moved  to  amend  the  motion  so  as 
to  read  as  follows; 

*'  Stenographers  shall  be  admitted,  and  the  Speaker 
shall  asngn  to  them  such  places  on  the  floor  as  duJl 
not  interroie  with  the  convenience  of  the  Honse.** 

Mr.  Leib  agreed  to  this  modification. 

The  motion  was  opposed  by  Mr.  Gsiswoli>, 
Mr.  RuTLEDQE,  Mr.  Varniim,  Mr.  Hemphill, 
]tfr.  T.  MoBBM,  Mr.  Eusna,  Mr.  Dana,  Mr^ 
£lmer,  and  Mr.  Gk)DDABD;  and  supported  by 
Mr.  Leib,  Mr.  S.  Smith,  Mr.  NiOHOLaoK,  Mr. 
Olaibobnb,  Mr.  Smilib,  Mr.  Holland,  and  Mr. 
Sprioo. 

Mr.  HuGEB  opposed  the  ori^nal  motion  of 
Mr.  Leib,  but  supported  the  motion,  as  amended 
by  himself. 

The  opponents  of  the  motion  declared^  that 
it  did  not  relate  to  substance,  but  merely  to 
form ;  that  it  was  allowed  on  all  hands,  that 
the  debates  should  be  taken,  and  that  steno- 
graphers should,  consequently,  be  admitted. 
But  the  single  question  was,  how^  and  under 
what  authority,  they  should  be  adnutted.  They 
remarked,  that  they  had  heretofore  been  aa- 
mitted  by  the  Speaker,  under  whose  direction 
they  had  remained ;  that  the  Speaker  was  the 
only  proper  authority  under  whose  direction 
tiiey  ought  still  to  remain;  that,  as  the  preser- 
vation of  order  and  decorum  rested  with  him, 
the  stenographers,  as  well  as  other  persons, 
should  be  permitted  by  him  to  enter  the  House, 
and  be  by  him  excluded,  whenever,  in  his  opinion, 
tiie  order  and  a  respect  for  the  House  required 
it.  That,  in  case  stenographers  deported  them- 
selves in  a  disrespectful  manner,  or  grossly  mis- 
represented the  ideas  of  members,  tiie  Speaker 
was  the  only  person  who  could  effectually  cure 
the  evil ;  that  there  had  been,  and  might  again 
be,  instances  of  such  misconduct ;  that,  in  one 
case,  a  stenographer  had  entered  the  House  in 
a  state  of  intoxication ;  another  case,  a  qieech 
of  a  gentieman  from  South  Oarolina,  had  been 
perversely  misreinresented,  and  the  stenographs 
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had  refused  to  correct  Lis  errors,  for  which  he 
had  been  expelled  the  Hoase;  and  that^  in 
another  case,  the  Speaker,  considering  himself 
as  misrepresented,  had  expelled  the  stenogra- 
pher. 

Among  the  opponents  of  the  motion,  a  great 
diversity  of  opinion  prevailed.  Mr.  Eustis,  Mr. 
Vabxxtm,  and  Mr.  Elmeb,  objected  to  it,  merely 
on  the  ground  that  it  was  improper  to  come  to 
any  solemn  decision,  which  was  the  less  neces- 
sary, as  the  stenographers  already  occupied 
convenient  seats,  from  which  there  was  no  pro- 
bability of  their  being  extruded  by  the  Speaker. 

Those  who  supported  the  motion,  considered 
its  decision  as  involving  an  important  point ;  a 
points  less  important,  than,  whether  the  de- 
bates of  that  House  should  be  taken  with  accu- 
racy, and  published  without  fear  or  partiality. 
They  averred  it  as  a  fact,  that,  owing  to  the 
unwarrantable  conduct  of  the  Speaker,  this  had 
heretofore,  at  many  periods,  not  been  the  case. 
The  pubhc  had  sought  information  without  be- 
ing able  to  get  it.  It  was  true,  that  a  stenogra- 
pher had  been  expelled  for  publishing  a  speech 
of  a  gentleman  from  South  Carolina;  but  it  was 
not  for  misrepresenting  that  speech,  but  for 
faithfully  publishing  it;  and  In  the  other  case 
alluded  t5,  a  stenographer  had  been  expelled  by 
the  Speaker,  for  stating,  with  correctness,  what 
the  Speaker  had  himself  said.  These  were  alarm- 
ing facts,  not  to  be  forgotten,  and  which  claimed 
the  interposition  of  the  House.  If  stenogra- 
phers should  be  guilty  of  indecorum,  they  could 
adll  (this  rule  notwithstanding)  be  expelled  the 
House.  It  was  acknowledged  that  the  gentleman 
who  at  present  filled  the  chair,  was  entitled  to 
the  full  confidence  of  the  House,  but  it  was  dan- 
gerous to  velt  arbitrary  power  in  the  hands  of 
anv  man,  and  it  was  peculiarly  proper  to  pro- 
vide in  fair,  for  foul  weather ;  and  it  was  added, 
that  though  the  proposed  rule  would  not  be  obli- 
gatory upon  a  future  House,  yet  it  would  form 
a  precedent^  which  they  might  see  fit  to  respect. 

The  motion,  as  modified  by  Mr.  Huoeb,  was 
then  agreed  to— yeas  47,  nays  82. 

The  committee  then  rose,  and  reported  the 
rules  with  the  above  amendm^t 

The  amendment  was  inunediately  taken  up ; 
when 

Mr.  RuTLEDGE  moved  to  amend  the  report  of 
the  committee,  by  making  it  read  as  follows  : 

'*  Stenographers  may  be  admitted  uider  the  direc- 
tion  of  the  Speaker,  who  shall  assign  to  them  such 
places  on  the  floor,  as  shall  not  interfere  with  the 
oonvenienoe  of  the  Hoose." 

On  this  amendment  a  further  debate  ensued ; 
after  which,  the  yeas  and  nays  were  called,  and 
wwe— yeas  27,  nays  51. 

Another  motion  was  then  made  and  seconded 
to  amend  the  sfdd  amendment,  by  inserting  after 
the  words,  "stenographers  shall,"  the  following 
words.  "  until  otherwise  ordered  by  the  House ;" 

And,  the  question  being  thereupon  taken,  it 
passed  in  the  negative. 

And  the  main  question  being  put,  that  the 
House  do  agree  to  the  amendment  for  an  addi- 


tional rule,  as  reported  from  the  Committee  d 
the  whole  House,  it  was  received  in  the  &&• 
mative — ^yeas,  47,  nays  28. 

£e§ohed,  That  this  House  doUi  agree  to  the 
said  standing  rules  and  orders^  as  amended. 


Monday,  January  11. 
Another  member,  to  wit,  Seth  EUsttnos^ 
from  Massachusetts,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  House. 

Mediterranean  Trade. 

Mr.  RA2!n>0LPH  moved  a  resolution  directiog 
the  Secretary  of  the  Taeasury  to  lay  b^re  the 
House  an  estimate  of  the  value  of  the  exports 
of  the  United  States,  for  the  last  ^yq  jean^  to 
ports  situated  within  the  Straits  of  Gibraltar, 
discriminating  articles  of  American  growth  from 
other  productions. 

Mr.  Randolph  observed  that  he  was  aware 
of  the  inability  of  the  Secretary  to  distingaish 
precisely  the  exports  of  the  United  States,  ear- 
ned to  the  Mediterranean  ports  of  France  and 
Spain,  from  those  carried  to  their  other  porti. 
But  still  he  thought  it  probable  that  the  SeonB- 
tary  might  be  able  to  furnish  information  that 
would  be  valuable. 

Mr.  S.  Smith  siud,  that  when  the  report  was 
made  by  the  Secretary,  it  would  be  a  report  d 
deception.  A  great  part  of  our  trade  to  the 
Mediterranean  had  been  lopped  off  in  conse* 
quence  of  the  war. 

Mr.  Smith  afterwards  remarked  that,  on  the 
report  being  made,  he  feared  the  inquiry  would 
be,  whether  we  should  give  up  the  protectioa 
of  the  Mediterranean  trade,  or  not  Gentle- 
men would  probably  go  into  a  calculation  of 
figures;  and  if  the  expense  of  protection  ap- 
peared to  be  greater  than  the  benefit  of  the 
trade,  they*  might  be  for  withholding  protec- 
tion. There  was  one  description  of  trade  to 
the  Mediterranean,  which  we  could  obtain  no 
estimate  of,  which  was  however  very  impo^ 
taut — ^the  tonnage  of  American  shipping  em- 
ployed in  going  from  European  ports  to  the 
Mediterranean,  and  from  the  Mediterranean  to 
European  ports,  and  American  shipping  em- 
ployed between  the  East  Indies  and  the  Medi- 
terranean. This  trade  the  Government  was  as 
much  bound  to  protect,  as  it  was  bound  to  pro- 
tect the  landed  interest  of  the  country.  Still, 
Mr.  S.  knew  not  that  it  would  be  proper  to  (^ 
pose  the  passage  of  a  resolution  that  asked  6x 
information. 

Mr.  Smiub  knew  not  what  information  we 
could  receive ;  but  he  knew  that  whatever  it 
should  be,  it  could  do  no  harm. 

Mr.  NiOHOLSoN  remarked,  that  the  House 
would  not  be  in  a  worse  situation  after  the  re- 
port, than  it  was  now.  For  himself,  he  was  in 
a  state  of  total  ignorance,  and  he  believed  a 
large  part  of  the  House  was  also  ignorant  of  the 
extent  of  our  Mediterranean  trade.  It  was  im- 
posfflble  that  the  House  could  be  deceived  by 
the  report;  as,  if  any  part  of  it  should  be  cal- 
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eolated  to  deceive  us,  his  oolleagae  would  be 
able  to  detect  it8  errors.  He  bad  heard,  and 
that  too  from  commercial  men,  that  oar  Medi- 
terranean trade  was  not  valaable/and  not  worth 
the  erpense  of  the  squadron  fitted  out  to  protect 
it^  He  watf  at  a  loss  to  decide  between  these 
opinions  and  those  of  his  colleague. 

Mr.  MiTOHiLL  spoke  in  &vor  of  the  resolu- 
tion. 

Mr.  Gbiswold  had  no  objection  to  obtaining 
the  estimate,  if  demred  by  gentlemen ;  not  that 
he  supposed  the  report  could  present  the  infor- 
mation that  was  desired.  With  regard  to  our 
Medit^ranean  trade,  it  was  well  Imown,  that 
lately,  owing  to  our  contest  with  Algiers,  our 
fish  and  oil  went  in  European  bottoms,  which 
eooldnot  be  noticed  in  the  Treasury  statements, 
as  they  went  first  to  other  ports. 

Mr.  EuBTiB  was  perfectly  willing  to  obtain  the 
report,  that  the  great  increase  in  our  trade  to 
the  Mediterranean  should  be  seen ;  from  which 
its  great  value  would  fully  appear,  and  its  daim 
to  encouragement 

Mr.  Vabnum  suggested  the  propriety  of  a  re- 
ference to  a  select  committee,  which,  from  the 
documents  before  the  House,  could  select  the 
desh^  information. 

Mr.  RuTLSDGS  feared,  that  the  call  for  this 
information  would  delay  the  passage  of  an  im- 
portant bill  before  the  House  for  the  protection 
of  our  Mediterranean  commerce.  He  hoped,  in 
order  as  promptly  qs  possible  to  obtain  infor- 
mation,'the  Secretary  of  the  Treasury  would  be 
called  upon  for  it.  With  respect  to  the  protec- 
tion of  our  trade  in  the  Mediterranean,  it  was, 
in  his  opinion,  unimportant  what  its  extent  was. 
We  were  bound  to  protect  the  commerce  of  our 
citizens  in  all  its  ramifications,  whether  great  or 
amall. 

The  resolution  was  then  agreed  to. 

Thubsdat,  January  14. 
Another  member,  to  wit,  John   Dawson, 
from  Yir^ia,  appeared,  was   qualified,  ana 
took  his  seat  in  the  House. 

Wednesday,  January  20, 
2£%lUary  Peace  EstcibluhmenU 

The  House  then  took  up  the  amendment  to 
the  bin  fixing  the  Military  Peace  Establishment. 

Mr.  Bayabd  moved  to  strike  out  the  ofSce 
of  Brigadier  General.  He  said  there  could  not 
be  any  occasion  for  such  an  officer,  as  the  men 
w^re  scattered  over  the  whole  extent  of  our 
frontiers  and  Atlantic  coast,  and  placed  in  small 
divisions. 

This  brought  on  a  debate  which  was  con- 
tinued until  after  three  o^clock. 

The  question  was  taken  by  yeas  and  nays  for 
striking  out — 86  against  it,  54  for  it. 

Mr.  Bayabd  moved  to  strike  out  the  office  of 
colonel,  and  add  one  to  the  number  of  majors; 
but  it  was  not  agreed  to. 

The  bill  proposed  to  give  those  officers  who 
should  be  deranged,  three  months'  pay  when 
they  were  dismissed  from  the  service. 


Mr.  GsiswoLD  moved  to  strike  out  "three 
months,'*  that  a  greater  compensation  might  be 
given  to  those  who  have  grown  gray  in  the 
service  of  their  countir.  He  thought  more  was 
due  to  them  than  what  the  bill  proposed  to 
allow. 

Mr.  Yabnum  said,  his  own  opinion  was  in 
favor  of  a  greater  compensation ;  but  he  owed 
it  to  a  migority  of  tnat  House,  to  yield  his 
opinion  to  what 'they  had  fixed  it  at.  He  said 
there  was  nothing  due  to  those  officers,  as  noih* 
ing  had  been  promised  them. 

}fi.  MiTOHiLL  was  in  favor  of  striking  out, 
for  the  purpose  of  inserting  a  compensation 
proportionate  to  the  length  of  time  the  officers 
had  been  in  service. 

Mr.  Bacon  differed  as  to  the  principle  laid 
down  by  gentlemen.  When  officers  were  want- 
ed, there  was  great  competition  for  the  appointr 
ments.  They  were  desirous  to  receive  the  pay 
and  emoluments.  He  did  not  think  Uiere  waa 
any  thing  due  to  them. 

Mr.  S.  Smith  was  for  pursuing  some  system 
in  this  business,  and  keeping  to  a  uniform  prin- 
ciple. When  a  reduction  was  made  in  1796, 
six  months'  pay  and  subsistence  was  granted. 
He  would  be  in  favor  of  that  at  this  time. 

Mr,  Dana  believed  those  officers  accepted 
their  appointments  under  an  idea  of  its  being 
the  pennanent  Peace  Establishment,  and  there- 
fore something  was  due  to  them  when  dismissed 
from  the  public  service. 

Mr.  Smilie  said,  they  knew  the  terms  on 
which  they  entered  the  service,  and  they  enter- 
ed voluntarily.  How  could  any  thing,  then,  be 
due  to  them?  It  would  be  more  proper  to 
give  the  men  something  when  disbanded  than 
to  provide  for  the  officers.  It  was  not  long 
since  that  about  forty  were  wanted,  and  there 
were  thirteen  hundred  applications.  Men  could 
not  always  be  obtained.  When  the  ten  regi- 
ments were  ordered  to  be  raised,  the  officers 
were  soon  obtained ;  but,  after  recruiting  a  long 
time,  the  proper  number  of  men  could  not  be 
procured. 

The  question  for  striking  out  was  taken  by 
yeas  and  nays — ^for  it  26,  against  it  66. 

Mr.  8.  Smith  made  a  motion  to  raise  it  to 
the  same  as  was  granted  in  1796. 

Mr.  EuBTis  advocated  it,  but  it  was  not  car- 
ried, there  being  26  for  it,  and  45  against  it. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Thubsday,  January  21. 
Military  Peace  Estahlishment 

An  engrossed  bill  fixing  the  Military  Peace 
Establishment  of  the  United  States  was  read 
the  third  time. 

Mr.  Bayabd  observed  that  he  should  vote 
for  the  bill,  because  he  thought  it  better  than 
the  former  system,  and  it  would  be  of  much 
saving  {is  to  expense.  He  was,  however,  yerj 
far  from  being  pleased  with  a  part  of  that  bill, 
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that  part  relating  to  the  Brigadier  General  and 
his  aide-de-camp.  This  office  he  knew  to  he  a 
perfect  sinecure ;  no  snch  officer  was  necessary; 
ne  could  have  no  duties  to  perform.  He  woidd 
not,  however,  vote  against  the  whole  hill  on  ac- 
count of  this. 

Mr.  RuTLBDGB. — ^The  first  section  was  very 
disagreeahle  to  him^  as  it  went  to  the  estahlish- 
ment  of  a  perfect  sinecure.  He  was  willing  to 
do  homage  to  the  merit  of  the  officer  who  was 
to  henefit ;  hut  he  rather  thought  it  would  he 
more  consonant  with  justice,  if  money  must  he 
needlessly  sported  with,  to  suflfer  such  money 
to  he  given  to  those  who  have  heen  long  in 
service — some  fifteen  or  twenty  years — and  who 
are  now  by  this  bill  suddenly  forced  to  quit 
their  present,  to  seek  some  new  way  of  obtain- 
ing a  livelihood,  in  circumstances,  many  of  them 
perhaps,  not  enviable. 

Mr.  R.  was  not  pleased  with  the  so  great  re- 
duction of  the  artillery ;  he  thought  the  reten- 
tion of  the  artillery  of  more  importance  tiian 
that  of  the  in&ntry.  He  had  hoped  the  artil- 
lery would  have  been  retained  to  keep  in  order 
the  forts  already  built  in  different  parts  of  the 
United  States;  the  small  number  remaining 
was  quite  incompetent  to  preserving  them  in 
order,  or  preserving  them  from  decay.  The 
Secretaiy  of  War  mentions  one  fort  in  South 
Carolina.  There  are,  lir,  four  forts  in  the  har- 
bor of  Charleston  alone,  some  of  which  must  go 
to  decay.  He  should  vote  for  the  bill  because 
it  went  to  make  great  reductions  of  expense, 
which  reductions  circumstances  now  allow  us 
to  afifbrd ;  but  the  sinecure  was  obnoxious  to 
him,  and  he  was  not  pleased  with  the  reduction 
of  the  artillery. 

On  the  question  that  the  bill  do  pass,  it  was 
resolved  in  the  affirmative — yeas  77,  nays  12. 

Mediterranean  Trade. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  the 
protection  of  the  commerce  and  seamen  of  the 
United  States  in  the  Mediterranean  and  a^join- 


r.  Batasd  offered  an  amendment,  thie  pur^ 
port  of  which  was  to  give  to  the  President  the 
power  of  grantmg  letters  of  marque  and  repri- 
sal, to  affect  Algiers  and  Tunis  as  well  as  Tri- 
poli. Mr.  B.  thought  that  it  would  be  unsafe  to 
n^ect  a  cautionanr  step  like  this,  because  there 
was  great  danger,  from  the  similarity  of  religion 
and  manners,  of  a  union  taking  place  between 
Tunis,  Algiers,  and  Tripoli ;  they  may  be  brought 
into  the  war  with  Tripoli  against  us.  It  would 
be  a  matter  of  prudence  to  be  prepared. 

Mr.  Dana  thought  it  verf  probable  that 
fturther  information  would  be  received  from  the 
Barbary  powers,  when  we  shall  be  the  better 
enabled  to  judge  what  will  be  expedient  He 
did  not  like  the  appearance  of  the  amendment ; 
it  seemed  to  invite  war. 

Mr.  Bayard  considered  there  was  a  great 
difference  between  the  Barbary  powers  and 
civilized  nations ;  it  was  on  aocoont  of  the  per- 


fidiousnesB  of  those  powers,  that  be  wished  it 
left  to  the  direction  of  the  President  to  exercise 
the  power  vested  in  him  when  he  should  tidnk 
proper;  there  was  no  trusting  to  them.  He 
wished  the  President  to  do  this  by  the  aathority 
of  law ;  this  would  prevent  those  doubts  that 
have  been  expressed  by  some,  of  the  consti- 
tutionality of  his  measures  the  last  spring  and 
summer ;  though  for  his  part  he  was  di^osed 
to  approbate  the  proceedings  of  the  ExecnliYe 
on  that  occasion.  As  to  its  having  the  app6a^ 
ance  of  threatening,  he  did  not  think  so ;  nor 
did  he  believe  it  would  have  any  effect  on  those 
powers ;  he  hardly  believed  that  the  Dey  oi 
Algiers  ever  read  the  Acts  of  Congress. 

Mr.  Dana  was  opposed  to  consadering  the 
subject  at  present ;  he  was  for  postponing  till 
further  information  should  be  received. 

Mr.  Giles  was  against  the  amendment;  he 
thought  it  had  the  appearance  of  inviting  them 
to  an  attack,  of  challenging  them  to  combat,  of 
irritating  and  provoking  them:  he  belie?ed 
there  would  be  ample  time  to  act  on  this  mat- 
ter hereafter,  when  they  would  have  a  better 
knowledge  of  circumstances,  and  of  what  to 
expect. 

Mr.  Bayabd  sud  he  was  by  no  means  dis- 
posed to  withdraw  his  motion.  You  are  at 
war  with  one  of  these  nations ;  the  oth^  are 
connected  with  them  by  their  religion  and 
habits,  by  their  government  some,  and  by  their 
interest  more.  I  have  been  told  that  there  is 
no  connection  between  my  amendment  and  the 
bill ;  but  I  am  confident  there  is  the  same  con- 
nection that  there  is  between  Tripoli  and  ^ 
other  powers ;  and  it  is  proper  to  extend  the 
bill  so  as  to  embrace  Tunis  and  Algiers,  as  wdl 
as  Tripoli.  The  gentleman  from  Connecticat 
(Mr.  Dana)  says  there  are  no  doubts  on  his 
mind  but  that  tiie  President  has  a  consdtutioDal 
right,  as  the  Commander-in-chief  of  the  army 
and  navy,  to  do  as  ho  has  done ;  but  it  should 
be  remembered  that  many  have  doubts;  and 
why  should  the  gentleman  be  opposed  to  tina 
amendment,  which  will  preclude  all  doubt  oo 
the  subject. 

The  amendment  was  not  carried. 

I>irect  TcuBea. 

The  House  then  went  into  a  Committee  <tf 
the  Whole  on  the  bill  for  amending  the  act  ftr 
laying  and  collecting  a  direct  tax. 

The  first  section  repeals  the  thirteenth  sec- 
tion of  the  act  of  1798,  which  prescribes  that 
lands  on  which  taxes  remain  unpaid  for  one 
year,  shall  be  sold  subject  to  the  right  of  re- 
demption within  two  years  after  sale. 

Mr.  Randolph  stated  that  the  proviaons  pro- 
posed to  be  repealed  were  unsusceptible  of  «• 
ecution,  inasmuch  as  the  expenses  of  advertis- 
ing required,  exceeded  in  many  cases  by  fow 
or  five  times,  the  amount  of  the  tax,  and  i^im» 
exceeded  the  per  centage  allowed;  and  ina^ 
muoh  as  no  person  woidd  buy  the  land  offered 
for  sale,  when  he  might  be  deprived  of  it  byt 
redemntion  within  two  years. 
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Documents  were  read  which  substantiated 
Hob  statement 

Mr.  8.  Smith  opposed  the  repeal,  as  going  to 
deprive  the  owners  of  lands  of  the  right  of  re- 
demption ;  which  he  deemed  a  ralaable  pro- 
Tision;  without  which  the  owners  of  land^ 
particularlj  non-residents,  would  be  deprived  of 
their  property,  without  a  knowledge  of  the  tax 
imposed,  or  being  able,  however  desirous,  to 
par  it. 

Mr.  RuTLBDGB  also  opposed  the  repeal,  as 
imposing  hardships  upon  those  who  have  not 
paid  the  tax,  which  were  not  imposed  upon 
those  who  have  paid.  He  farther  stated  Uiat 
the  non-pavment  in  the  Southern  States  had 
arisen,  not  from  indispo^tion  to  paj,  but  from 
want  of  collectors  to  carry  the  law  into  execu- 
tion ;  the  compensation  flowed  having  been  so 
inadequate  as  in  many  districts  to  have  disabled 
the  Government  from  obtaining  officers. 

Messrs.  Gbiswold,  Millbdoe,  Stanlet,  and 
MoBBiB,-  delivered  their  sentiments  against  the 
first  section ;  when,  on  motion  of  Mr.  Macon, 
the  committee  rose,  and  asked  leave  to  sit  again, 
which  was  granted. 


Fbtoay,  January  22. 
Another  member,  to  wit,  Robert  Williams, 
froiL  North  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Monday,  January  25. 
In^l>ort  Duties. 

Mr.  Nicholson  called  up  the  resolution  he 
lud  on  the  table  on  Friday,  for  instructing  the 
Committee  of  Ways  and  Means  to  report  gen- 
erally on  the  subject  of  impost  duties. 

Mr.  Lowndes  wished  to  amend  it  so  as  to 
direct  the  attention  of  that  committee  particu- 
larly to  the  articles  of  salt,  brown  sugar,  coffee, 
and  Bohea  tea. 

This  the  Speaker  considered  out  of  order,  as 
resolutions  on  those  subjects  were  then  beiore 
the  House. 

Mr.  RuTLEDOE  and  Mr.  Bayabd  wished  to 
withdraw  the  resolutions  they  had  offered  on 
the  articles  of  salt,  brown  sugar,  &c. 

Mr.  Speaker  considered  tiie  resolutions  in 
possession  of  the  House,  as  they  had  been  de- 
Dated,  and  the  previous  question  taken  on  them, 
and  no  motion  could  be  made  whUe  another 
motion  was  pending. 

Mr.  Bayabd  asked  for  information  whether 
it  was  in  order  for  him  to  state  that  he  with- 
drew his  resolution? 

Some  conversation  took  place  as  to  points 
of  order. 

The  question  on  the  resolution  was  called 
for. 

Mr.  Dana  said  there  was  no  instruction  given 
to  the  committee  by  the  resolution  of  December 
18,  to  make  a  report  on  the  subject  of  imposts 
and  tonnage.    Me  was  pleased  to  see  this  reso- 


lution moved  by  the  gentleman  from  Maryland, 
as  it  showed  his  belief  to  be  that  the  subject 
was  not  referred  to  the  committee. 

Mr.  Dana  expressed  his  wish  that  two  things 
should  be  referred  to  the  Committee  of  Ways 
and  Means  :  ilrst,  a  general  view  of  the  duties 
of  imposts  and  excise  that  they  might  be  con- 
trasted; and,  secondly,  that  certain  articles 
should  be  specifically  referred  to  them. 

Mr.  Nicholson  said  the  gentleman  from  Con- 
necticut was  very  much  mistaken  as  to  the  ob- 
ject of  his  resolution.  It  was  not  that  he  did 
not  think  the  subject  before  the  committee,  but 
as  so  much  had  been  said  about  the  former 
general  reference,  he  wished  to  prevent  the 
gentieman  from  Connecticut  from  quibbling  re- 
specting the  reference. 

[Here  Mr.  N.  was  called  to  order  by  Mr. 
Gbiswold.  The  Speaker  declared  it  as  his 
opinion  that  the  centleraan  was  in  order.  Mr. 
Bayabd  appealed  to  the  House,  and  called  the 
yeas  and  nays,  which  were  agreed  to  be  taken.] 

Internal  JSevenuea — Expeneee  of  collection  com- 
pared with  Oustom  House  Duties. 

Mr.  Bayabd  called  up  the  following  resolu- 
tion, which  he  had  some  days  previously  laid 
upon  the  table,  viz : 

^^Resolvedy  That  the  Secretary  of  the  Treasury 
be  reqmred  to  lay  before  this  House  an  account,  in 
detail,  of  the  expenses  incurred  in  the  collection  of  the 
internal  revenues  of  the  United  States ;  distinguish- 
ing, where  the  same  maybe  practicable,  the  expenses 
attending  the  collection  in  each  branch  of  the  said 
revenue,  and,  also,  an  estimate  of  reduction  of  said 
expenses  which  may  conveniently  be  made." 

The  resolution  having  been  read,  Mr.  B.  said : 
As  it  is  extremely  possible,  Mr.  Speakeb,  that 
it  is  designed  that  this  resolution  shaU  share  the 
same  fate  with  that  which  the  resolution  of  the 
gentleman  from  New  York  experienced  this 
morning,  I  shall  be  allowed  at  least  by  publicly 
stating,  to  justify  to  the  world,  the  motive 
which  induced  me  to  bring  it  forward.  [Mr. 
B.  alluded  to  a  resolution  offered  by  Mr.  T. 
MoRBis,  the  object  of  which  was,  to  direct  the 
Secretary  of  the  Treasury  to  state  to  the  House 
the  amount  of  stamp  duties  collected  in  each 
State,  distinguishing  what  part  was  paid  by  the 
commercial  cities.  When  the  resolution  was 
taken  up  there  was  a  call  for  the  question. 
Nothing  was  said  against  the  propriety  of  it. 
It  being  merely  a  call  for  information,  and  con- 
sidered so  much  a  matter  of  course  to  agree  to 
such  resolutions  when  no  opposition  was  made 
to  them,  it  was  not  supposed  necessary  to  say 
any  thing  on  the  propriety  and  reasonableness 
of  the  resolution.  Yet,  to  the  astonishment  of 
its  friends,  when  the  question  was  put,  there 
were  for  it  84,  against  it  64.] 

G^tlemen  are  infinitely  deceived,  said  Mr. 
B.,  if  they  think  our  object  is,  by  anV  particu- 
lar mode  of  proceeding,  to  gain  an  unmir  advan- 
tage of  public  opinion.  If  such  a  suspicion  be 
entertained,  our  conduct  has  been  viewed  with 
a  jaundiced  eye.    It  is  a  motive  which  never 
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has,  and  I  hope  never  will  direct  our  measures. 
If  popularity  is  to  be  gained  only  by  a  prostitu- 
tion of  principle  to  ignorant  and  unthinking 
prejudice,  we  are  content  to  forego  it  I  am 
far  from  being  indiferent  to  public  opinion ;  the 
approbation  of  our  fellow-citizens  is  the  only 
reward  we  can  expect  for  our  serrices ;  but  it 
is  a  reward  no  honest  man  will  seek,  if  it  is  to 
be  acquired  only  by  artifice  and  deception. 

I  have  avowed  and  avowed  sincerely,  that  I 
am  disposed  to  go  hand  and  hand  with  gentle- 
men iu  the  reduction  of  public  burdens.  When 
it  was  necessary  I  assisted  in  imposing  them — 
now  that  circumstances  permit  I  more  cheer- 
fiilly  co-operate  in  taking  them  off.  My  true 
object  is  to  make  the  most  of  our  situation ; 
not  to  be  deluded  by  empty  theories,  or  specu- 
lative systems,  but,  br  an  enlarged  view  of  tfie 
various  interests  of  the  country,  to  discover  by 
the  reduction  of  what  taxes  the  society  would 
be  the  most  substantially  benefited. 

The  reduction  of  the  Military  Establishment 
creates  considerable  savings;  other  retrench- 
ments are  contemplated  in  the  Navy  and  civil 
administration.  Tiiese  savings  enable  us  to  dis- 
pense with  certain  taxes ;  but  is  it  not  wise  to 
examine  diligently  the  operation  of  the  several 
taxes  which  exist,  and,  after  being  informed  by 
the  various  views  which  belong  to  the  subject, 
to  exonerate  the  community  fh>m  those  which, 
with  the  least  benefit,  are  the  most  burden- 
some? 

One  great  objection  to  the  internal  taxes  is 
the  expense  of  collection.  I  wish  to  know  the 
particulars  of  this  expense,  in  order  to  see 
whether  it  may  not  be  curtailed.  I  wi^  also 
to  be  informed  of  the  expenses  attending  each 
branch  of  the  revenue,  for  the  purpose  of  judg- 
ing whether  it  mav  not  be  expedient  to  retain 
some  brancheai  while  it  may  be  wise  to  part 
with  others.  These  are  my  objects;  do  they 
not  entitle  us  to  the  information  asked  ? 

We  know  in  one  instance,  that  the  expense 
in  collecting  the  stamp  duty  is  less  than  ^Ye 
per  cent.  This  appears  by  the  report  of  the 
Secretary  of  the  Treasury ;  but  we  are  not  in- 
formed of  the  particular  expenses  belonging  to 
the  other  branches  of  the  revenue. 

Sir,  «ud  Mr.  B.,  I  must  rely  that  the  resolu- 
tion will  be  agreed  to ;  there  is  not  a  precedent 
in  our  annals  of  opposition  to  such  a  resolution : 
ifi  however,  one  is  now  to  be  introduced,  I 
think  it  proper  that  the  names  of  those  genUe- 
men  should  hereafter  appear  by  whom  it  was 
resisted,  and  by  whom  it  was  established.  He 
therefore  hoped  the  question  would  be  taken 
by  yeas  and  nays. 

The  Clerk,  at  the  request  of  Mr.  RAin>oLPH, 
read  an  extract  from  the  report  of  the  Secreta- 
ry of  the  Treasury,  as  follows : 

*<  It  will  appear  by  the  tame  statement,  [M,]  that 
while  the  expensee  of  collection  on  merchandise  and 
tonnage,  which  are  defrayed  out  of  the  revenue,  do 
not  exceed  four  per  cent,  those  on  permanent  inter- 
nal daties  amount  to  almost  twenty  per  cent.  This, 
however,  is  an  inconvenience  which,  on  account  of 
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the  great  number  of  the  individuals  on  whom  the 
duties  are  raised,  and  of  their  disposed  ntottioa 
throughout  the  whole  extent  of  the  United  Stitn, 
must,  more  or  less,  attach  to  Iht  system  of  internal 
taxation  so  long  as  the  wants  of  Govermneot  shall 
not  require  any  considerable  extension,  and  the  total 
amount  of  revenue  shall  remain  inconsiderable.** 

Mr.  T.  MoRBiB. — ^If  the  honorable  gentleman 
from  Virginia  (Mr.  Randolph)  thmks  that  the 
extract  of  the  report  of  the  Secretary  of  the 
Treasury,  the  reading  of  which  he  has  eaDed 
for,  furnishes  the   information  demanded  by 
mv  honorable  friend  from  Delaware,  he  is  nus- 
taken.     The  Secretary's  report  gives  yon  a 
general  estimate  of  the  expense  of  (x>nectiDg 
the  aggregate  of  the  internal  taxes,  bnt  does 
not  specify  the  charge  falling  on  each  separate 
tax.    From  the  statement   exhibited  by  the 
Secretary,  it  appears  that  it  costs  twenty  per 
cent,  to  collect  the  whole  of  the  internal  taxes; 
but  if  the  detailed  statement  ai^ed  for  by  the 
gentleman  fh)m  Delaware  is  furnished,  it  wiD 
appear  that  the  collection  of  some  of  those 
taxes  does  not  cost  more  than  five  or  six  per 
cent.    To  show  how   unfmr  it  Is  to  connect 
together  the  expense  attending  the  eoIlectioB 
of  all  the  internal  taxes,  I  need  only  refer  gen- 
tlemen to  an  authority  whidi  I  beliere  tbey 
will  not  dispute.    If  my  memory,  sir,  is  not 
very  incorrect,  it  will  appear  by  a  pnblicadon 
of  the  present  Secretary  ci  the  Treasniy,  writ- 
ten in  the  year  1796,  that  the  tax  on  oomtry 
distilleries  cost  in  its  collection  near  thirty  per 
cent.;  that  on  city  distilleries  about  nineteen. 
These|,  sir,  and  other  reasons,  may  evince  the 
propriety  of  repealing  the  tax  on  country  dis- 
tilleries; but  because  this  tax  is  expensiye  in 
its  collection,  because  it  may  be  liable  to  objec- 
tions, does  it  follow  that  other  taxes,  snch  m 
the  tax  on  carriages,  on  refined  sagarB,^^ 
which  fall  on  the  rich,  and  which  are  not  ex- 
pensive in  the  collection,  does  it  follow,  I  ny, 
that  because  it  may  be  proper  to  repeal  the  first, 
that  these  are  to  fall  too  f    It  is,  sir,  in  orda 
to  be*  enabled  to  make  proper  discrimination, 
to  be  enabled  to  know  which  of  these  taxes 
ought  to  be  repealed,  and  which  retained,  tbit 
the  gentleman  from  D^ware  has  moved  his 
resolution.    And  here,  sir,  let  me  be  permitted 
to  express  a  hope,  that  the  resolution  now  be-  . 
fore  you  may  not  meet  with  the  silent  negstire 
which  was  the  fate  of  one  intended  also  to  pro- 
cure information,  and  which  1  had  the  honor 
of  laying  on  your  table.    I  did  and  do  still  be- 
lieve, sir,  that  the  minority  of  this  Hoose  oonld 
not  have  been  actuated  by  proper  motives  to 
refusing   that   information.     [Here  Mr.  Ran- 
dolph called  Mr.  Morbis  to  order,  saying  tbii 
he  had  no  right  to  impeach  the  motives  of 
members.    Mr.  M.  observed  that  for  his  part  he 
was  at  a  loss  to  know  what  was  considered  dis- 
orderly in  that  House,  but  tiiat  he  would  submit 
to  the  correction  of  the  Chair.    The  Sfsaxb 
determined  him  to  be  in  order,  and  Mr.  M.  pro- 
ceeded.]   With  regard,  sir,  to  the  oouree  of 
procee<£ng  which  gentlemen  have  ktdj  adopt- 
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ed,  penerering  in  an  inflexible  silence,  reject- 
ing eyerj  proposition  made  by  a  member  in  the 
mkiority,  without  deigning  to  show  its  fallacy, 
reftising  pnblio  docnments  for  onr  information 
and  that  of  onr  fellow-citizens,  without  show- 
ing, or  even  pretending  to  show,  that  they  are 
unnecessary,  I  can  only  say  that  it  militates 
against  all  my  ideas  of  propriety.  I  have  al- 
ways hitherto  supposed  that  every  Representa- 
tive on  this  floor  nad  a  right  to  be  heard ;  that 
lie  had  a  risht  to  call  on  tiie  minority  for  their 
reasons  both  when  they  supported  and  opposed 
pabHc  measures.  Gentlemen  may,  if  they  please, 
meet  in  what  they  have  denominated  caucuses 
when  power  was  in  other  hands;  they  may  then 
oonfer  together  about  the  measures  in  which 
they  may  think  proper  to  unite ;  but,  sir,  if  their 
debates  are  to  take  place  there,  and  there  alone, 
if  we  are  not  to  be  furnished  here  by  them 
with  the  reasons  which  induce  them  to  adopt 
public  measures,  they  ought  at  least  to  open 
their  doors  to  the  minority,  in  order  tha^  if 
they  cannot  hear  their  arguments  in  the  proper 
place,  they  may  not  close  them  altogether.  I 
tmst,  sir,  that  gentlemen  themselves  will  see 
the  impropriety  of  persevering  in  this  line  of 
ooaduct,  and  that  tney  will  consent  to  pay,  if 
not  to  gentlemen  in  the  minority,  at  least  to 
their  propositions,  the  attention  and  respect 
which  they  may  deserve. 

Mr.  Gbiswold  said,  that  he  presumed  the 
gentleman  from  Virginia  (Mr.  RAin>OLPH)  had 
requested  that  the  extract  from  the  report  of  the 
Secretary  of  the  Treasury  might  be  read,  and 
which  the  House  had  just  heard,  for  the  purpose 
of  proving  that  the  resolution  under  considera- 
tion ought  to  pasei  Indeed  that  report,  and 
the  statement  to  which  it  referred,  evinced  in 
the  most  satisfactory  manner  that  the  informa- 
tion required  by  the  resolution  was  absolutely 
necessary  for  the  purpose  of  enabling  the  House 
to  decide  understandingly  on  the  proposition, 
which  it  was  expected  would  soon  be  brought 
forward,  for  abolishing  the  internal  taxes.  The 
Secretary  in  hid  report  had  declared  that  the 
expense  of  collecting  the  internal  taxes  amount- 
ed nearly  to  twenty  per  cent  on  the  amount 
oollected.  It  appeared,  however,  from  the 
statements  to  which  the  Secretary  had  alluded, 
that  the  tax  on  stills,  the  carriage  tax,  the  tax 
on  licenses,  on  sales  at  auction,  and  the  tax  on 
refined  sugar,  had  been  included  in  one  class, 
and  the  expense  of  coUecting  all  those  taxes, 
without  distinguishing  the  charges  on  each 
branch,  had  been  sta^  to  be  nearly  twenty 
per  cent,  whilst  the  expense  of  collecting  the 
ftamp  duty,  another  branch  of  the  internal  taxes, 
was  short  of  five  per  cent.,  varying  onlv  a  frac- 
tion from  the  charges  on  the  revenue  from  im- 
post and  tonnage.  These  statements  might  be 
satisfactory  as  far  as  they  went,  but  it  was  ob- 
vious that  in  examining  the  branches  of  a  re- 
venue, with  a  view  to  the  expense  of  collection, 
it  became  necessary  to  ascertain  the  precise 
charge  which  had  ftdlen  on  each  branch,  and  to 
obtain  this  necessary  information,  and  which 


the  report  and  statements  had  left  defective, 
the  resolution  had  been  principally  brought 
forward.  And  what  had  rendered  this  infor- 
mation peculiarly  necessary  at  this  time  was  the 
ground  which  had  been  taken  in  op[>osition  to 
the  internal  taxes.  The  only  argument  which 
he  had  heard  against  those  taxes,  and  which 
did  not  equally  apply  to  the  impost,  was  drawn 
from  the  great  expense  which  had  arisen  in  the 
collection.  To  enable  the  House,  therefore,  to 
decide  whether  the  fact  existed  on  which  that 
argument  had  been  founded,  it  became  necessa- 
ry to  inquire  in  the  manner  proposed  by  the 
resolution  whether  the  extraordinary  expense 
with  which  those  taxes  had  been  charged  might 
not  be  diminished,  and  whether  the  expense 
really  existed  in  relation  to  each  description  of 
them. 

Mr.  G.  said  that  he  presumed  no  gentleman 
was  prepared  to  say  that  the  general  expense 
of  collection  might  not  be  diminished,  and  so 
far  was  he  from  believing  that  every  branch  of 
the  internal  taxes  was  subjected  to  the  charge 
of  nineteen  or  twenty  per  centy,  he  was  per- 
fectly confident  that  if  gentlemen  would  agree 
to  the  resolution,  the  detailed  statements,  which 
the  Secretary  would  frurnish  in  obedience  to  it, 
would  prove  that  the  expense  of  collecting  cer- 
tain branches  of  those  taxes  would  fall  much 
short  of  the  sum  at  which  the  same  has  been 
estimated. 

The  consent  of  the  House,  said  Mr.  G.,  to 
every  call  for  information,  had  formerly  been 
so  much  a  matter  of  course,  that  he  should  not 
have  troubled  the  House  with  any  remarks  upon 
so  plain  a  question  as  the  present,  had  not  the 
experience  of  this  day  proved,  that  gentlemen 
were  not  always  to  be  indulged  by  the  House 
with  the  information  which  they  required;  and 
the  profound  silence  which  had  at  this  time 
been  observed  by  those  gentlemen  who  could 
either  admit  or  reject  the  resolution,  appeared 
to  indicate  a  determination  on  their  part  to 
refuse  the  important  and  necessary  informa- 
tion required  by  the  resolution.  He  did  pre- 
sume, however,  that  upon  this  occasion  the 
House  would  consent  to  the  resolution,  and 
more  particularly,  as  the  report  of  the  Secre- 
tary of  the  Treasury,  which  had  been  read  at 
the  request  of  the  gentleman  from  Vir^nia, 
proved  so  clearly  the  necessity  of  passing  it. 

Mr.  HuGBB  could  not  reconcile  it  with  his 
sense  of  duty,  to  give  a  silent  vote  on  the  pre- 
sent occasion,  nor  could  he  but  lament  the 
strange  and  novel  course  of  proceeding  which 
gentlemen  had  thought  proper  to  adopt.  The 
intention,  it  would  seem,  was  to  repeal  the 
internal  taxes,  right  or  wrong,  and  at  all  events ; 
and  so  determined  were  gentlemen  on  carrying 
this  favorite  project  into  execution,  that  every 
thing  like  previous  investigation,  or  even  a  wish 
to  gain  information  on  the  subject,  was  hooted 
at  and  treated  with  the  most  sovereign  con- 
tempt. Every,  the  smallest,  reduction  on  taxes 
of  any  other  description,  was  avowedly  to  be 
exdnded,  nor  was  any  proportion  to  this  eflfect 
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deemed  worthj  of  even  a  moment's  considera- 
tion. The  measure  proposed,  howerer,  interest^ 
in  a  very  particular  manner  that  part  of  the 
oommonitj  he  had  the  honor  to  represent.  They 
paid,  it  was  true,  a  small  portion  of  the  internal 
taxes,  hut  the  various  other  taxes  upon  salt, 
brown  sugar,  coffee,  ^.,  and  the  duties  on  im- 
posts generally,  fell  more  immediately  and  &r 
more  heavily  on  them.  Was  it  not  natural, 
therefore,  that  he  should  have  some  hesitation 
on  the  subject ;  that  he  should  feel  anxious  to 
see  this  project  thoroughly  and  completely  in- 
vestigated; that  he  should  wish  to  receive 
every  possible  information  which  might  either 
tend  to  satisfy  his  mind  as  to  the  expediency  of 
repealing  the  internal  taxes  only,  to  the  total 
exclusion  of  all  others,  or  enable  him  to  propose 
some  other  project,  equally  beneficial  peniape  to 
the  public  at  liurge,  and  which  might  at  the  same 
time  accord  better  with  the  immediate  interests 
of  his  constituents? 

His  constituents,  he  was  proud  to  say  it,  had 
ever  contributed  with  alacrity  and  cheerfulness 
to  the  wan  ts  and  exigencies  of  the  Union.  They 
were  prepared  and  willing,  he  was  confident,  to 
do  so  stiU ;  and  he  made  not  the  least  doubt  but 
that  they  would  readily  subscribe  to  the  exclu- 
sive repeal  of  the  internal  taxes,  and  submit, 
without  a  murmur,  to  the  continuation  of  all 
the  other  taxes,  however  burdensome  to  them- 
•elves,  provided  they  are  convinced  and  well 
satisfied  that  this  measure  was  fairly  and  impar- 
tially adopted  for  the  welfare  of  the  whole,  tmd 
not  for  the  benefit  of  the  one  at  the  expense  of 
the  other  division  of  the  country.  It  was  for 
this  purpose,  therefore,  that  he  wished  the  pre- 
sent motion  to  be  adopted,  and  that  he  had  de- 
shred  the  attention  of  the  Committee  of  Ways 
and  Means  to  be  directed,  particularly,  to  those 
artides  of  importation  and  of  general  use  and 
necessity,  such  as  salt,  sugar,  coffee,  common 
teas,  &a  He  was  desirous  that  these  and  simi- 
lar items  should  be  compared  with  the  carriage 
tax,  the  tax  on  licenses  to  retail  spirituous 
liquors,  and  various  other  similar  items  of  the 
internal  taxes,  and  that  the  House  might  be 
furnished  with  such  information  with  respect  to 
both,  as  might  enable  him  to  Judge,  whether 
there  might  not  be  a  partial  repeal  as  well  of 
some  of  t^e  external  as  internal  taxes,  and  not 
a  total  and  exclusive  reduction  of  the  latter, 
as  was  contemplated;  whilst  all  the  former, 
however  grievous  and  inconvenient  were  to  be 
retained.  Did  he  then  ask  any  thing  which 
was  unreasonable  or  improper?  Gould  any 
possible  inconvenience  accrue  from  allowing 
him  to  obtain  the  information  he  desired  ?  K 
not,  why  refuse  to  indulge  him  in  what  he 
deemed  usefal,  and  what  ^at  the  worst)  could 
only  be  regarded  by  gentlemen  themselves  as 
superfluous  information  ?  Was  it  fair ;  was  it 
becoming;  did  it  comport  with  that  civility 
and  politeness  which  was  due  from  the  one  to 
the  other,  by  citizens  of  a  common  country, 
assembled  together  for  tiie  express  purpose  of 
consulting  uoon  then*  common  interests,  to  treat 


thus  cavalierly  what  must  at  least  be  allowed 
to  be  a  respectable  minority  ? 

Witii  r^pect  to  the  two  only  reasons  wlridi 
had  ever  been  offered  in  fkvor  of  the  exclosTe 
repeal  of  the  internal  tax,  viz :  the  expense  and 
number  of  officers  required  to  collect  it,  was  it 
not  the  immediate  and  precise  object  of  the 
resolution  under  debate  to  inquire  whether  it 
was  not  possible  to  devise  some  means  by  whidi 
these  inconveniences  might  be  obviated,  or  at 
least  greatly  lessened?  And  what  objection 
could  there  be  to  the  inquiry  ?  Were  gentlemen 
perfectly  and  entirely  convinced  that  nothing 
of  the  kind  could  be  done,  or  were  they  appre- 
hensive that  the  thing  was  in  itself  so  feasible, 
that  an  inquiry  of  ti^  kind  would  throw  a 
stumbling-block  in  the  way  of  the  project  alrea- 
dy determined  on,  which  although  he  would 
fireely  acknowledge,  that  as  an  abstract  proposi- 
tion it  was  expedient  as  much  as  possible,  and 
to  collect  your  taxes  at  as  small  an  expense,  and 
by  means  of  as  few  agents  as  conveniently  coold 
be  done,  yet  there  was  another  still  more  im- 
portant maxim  which  ought  never  to  be  loit 
si^t  of:  this  was,  that  me  burdens  of  tiie 
Government,  as  well  as  the  advantages  whk^ 
flowed  from  it,  should  be  fairly,  equally,  impar- 
tially, and  equitably  distributed  among  eveiy 
description  of  the  citizens,  in  whatever  part  of 
the  country  they  resided.  HI  therefore,  it  M 
happen,  that  a  few  more  officers  and  a  some- 
what greater  percentage  were  required  to  col- 
lect the  taxes  in  one  than  in  another  part  of 
the  country,  this  alone  would  most  certainhr 
and  indubitably  not  be  a  sufficient  reason  to  do 
away  all  the  taxes  in  the  one,  and  throw  ^ 
whole  burden  of  the  GTovemment  on  the  inha- 
bitants of  the  other. 

Hr.  RuTLEDOB  confessed  himself  mndi  pu- 
zled  by  the  new  forms  of  proceeding  this  day 
adopted.  Ever  since  he  had  had  the  honor  (xT 
a  seat  in  Gongress,  it  had  been  invariablv  tiie 
practice,  when  measures  were  proposed  not 
agreeable  to  the  majority,  for  them  to  (Met 
their  objections  to  them.  This  had  ever  bees 
the  practice,  and  the  experience  of  its  conve- 
nience offered  strong  reasons  for  its  continnanci. 
When  the  majority  stated  theu:  objections  to 
any  measure,  the  minority  in  sustaining  it  an- 
swered them  fully ;  thus,  both  sides  acted  mi- 
derstandingly,  and  when  tlie  proceedings  of  U» 
National  Legislature  went  out  to  tbe  people, 
they  were  at  the  same  time  informed  of  the 
reasons  under  which  their  RepresentatiTes 
had  legislated.  This  had  not  only  been  tiie 
usage  in  Gongress,  but  the  form  of  proceed- 
ing in  all  representative  bodies  with  whose 
history  we  are  acquainted.  Even  in  the  British 
House  of  Gommons,  which  gentlemen  bad  often 
and  emphatically  styled  a  mockery  of  repre- 
sentation, so  great  is  the  respect  paid  to  pabHo 
opinion^  tliat  the  majority  deem  it  their  dn^  to 
assign  m  debate  the  reasons  of  their  condaet. 
Although  the  IGnister  m  England  has  qmte  as 
much  confidence  in  the  strength  at  his  nugoritjf 
as  gentlemen  here  can  have  in  theirs,  yet^  in  f^' 
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ing  power,  he  does  not  forget  right,  and  hia  re- 
gard for  public  opinion  is  so  great,  that  he 
never  secures  bis  measnres  by  a  suent  vote.  In 
these  days  of  innovation,  we,  it  seems,  are  to 
porsue  a  different  coarse.  When  the  resola- 
tion  offered  this  morning  by  his  honorable  friend 
from  New  York  (Mr.  Morris)  was  taken  into 
consideration,  not  a  voice  was  raised  against  it 
This  profound  silence  made  us  expect  a  unani- 
mous vote.;  but,  in  consequence,  no  supposed, 
of  some  outdoor  arrangements,  it  was  rejected 
by  this  silent  mtgority.  He  had  seen  many  de- 
liberative assemblies,  but  never  before  wit- 
nessed such  a  procedure.  He  would  not  say 
whether  this  was  respectfiil  towards  the  minori- 
ty, who,  we  have  been  told  from  high  authority, 
have  ^eir  equal  rights — he  would  not  say 
whether  it  was  dignified  as  it  regarded 'the 
minority,  but,  without  pretending  to  any  spirit 
of  prophecy,  he  would  venture  to  say  it  could 
not  be  deemed  politic  or  wise  by  the  people  of 
this  country. 

When  the  doors  of  Congress  were  open,  and 
persons  admitted  to  take  the  debates,  the  peo- 
ple expected  to  be  ftdly  informed  of  the  views 
and  motives  which  governed  the.  votes  of  their 
Representatives.  But  it  seems  our  constituents 
are  not  to  be  treated  with  this  heretofore  com- 
mon civility.  In  proposing  measures  we  are 
obliged  to  guess  at  what  gentlemen  feel  against 
them,  (for  they  say  nothing,)  and  to  defend 
them,  without  knowing  in  what  they  are 
objectionable  to  those  who  govern  in  this  House. 
This  kind  of  governing  is  but  ill  calculated  to 
produce  harmony,  to  restore  social  intercourse, 
and  to  heal  the  wounds  inflicted  on  society  by 
the  spirit  of  party. 

The  question  was  taken,  and  it  passed  in  the 
negative — ^yeas  87,  nays  67. 

Duties  on  Imports. 

Mr.  HuTLEDOB  called  up  for  consideration 
the  resolution  which  he  moved  on  Friday,  on 
which  the  previous  question  was  then  token,  viz 

^'JUiolvedj  That  the  Ck>ininittee  of  Ways  and  Meani 
be  instmcted  particularly  to  inqnire  into  the  expedi- 
tocy  of  reducing  the  duties  on  brown  sugar,  coffee, 
ana  bohea  tea.** 

Mr.  Gbiswold  hoped  the  resolution  would 
be  decided  upon. 

Mr.  RuTLEDOB  hoped  the  reference  would  ob- 
tain. These  articles  paid  the  highest  rate  of 
duties  and  were  of  the  first  necessity.  In  look- 
ing over  the  rates  of  duties  on  imports,  he  saw 
many  articles  that  were  taxed  enormously  high. 
Those  in  the  resolution  were  of  the  first  neoes- 
fflty,  the  duty  high,  and  laid  when  they  were  at 
war  prices;  while  the  people  received  war 
prices  for  their  produce,  they  could  with  con- 
venience pay  for  these  articles,  though  high. 
The  object  of  the  resolution  was  merelv  to 
inquire,  and  he  did  not  see  how  it  could  in- 
terfere with  any  object  gentiemen  have  in  view. 

Mr.  Dana. — I  beg  liberty  to  tender  the  hom- 
age of  my  profound  respects,  for  the  dignified 
situation  in  which  gentiemen  have  now  placed 


themselves,  and  congratulate  them  on  their 
silence.  There  is  something  peculiarly  impres- 
sive in  this  mode  of  opposing  everv  thing  that 
is  urged.  It  is  seldom  that  gentlemen  have 
exhibited  such  a  remarkable  appearance  of  a 
philosophical  assemblv. 

**That  dumb  Legislature  will  immortalize 
your  name'' — is  said  to  have  been  the  language 
of  a  certain  distinguished  General  to  a  pertain 
nominal  Abb6,  who  has  been  represented  as 
having  pigeon-holes  full  of  constitutions  of  his 
own  making.  During  the  memorable  night  at 
St  Cloud,  when  the  IVench  Council  of  AncientSi 
and  Council  of  Hve  Hundred,  were  adjourned — 
to  meet  no  more — ^it  may  be  recollected,  the 
powers  of  executive  government  were  provi- 
sionally committed  to  three  persons,  styled 
Consuls,  and  two  of  them  were  the  General 
and  the  Abb6.  From  each  of  the  Councils, 
twenty-five  members  were  selected,  to  compose 
a  commission,  and  assist  the  provisional  Con- 
suls in  preparing  a  constitution  for  France.  Of 
the  numerous  projects  of  constitutions  presented 
by  the  Abb6,  it  is  said  no  part  was  finally 
adopted  except  the  plan  of  a  dumb  Legislature. 
This,  the  General  instantiy  seized  with  apparent 
enthusiasm,  exclaiming  to  the  Abb^,  "that 
dumb  Legislature  will  immortalize  your  name  t " 
And  it  was  determined  to  have  a  corps  legislat\f 
that  should  vote,  but  not  debate. 

It  was  scarcely  to  be  expected  that  any  thing 
like  this  would  soon  take  place  in  our  own 
country.  But  it  is  the  prerogative  of  great 
geniuses,  when  in  similar  circumstances,  to 
arrive  at  the  same  great  results,  although  with 
some  difference  in  the  process.  Nor  can  I  for- 
bear offering  my  tribute  of  admiration,  for  the 
genius  who  has  projected  a  mode  of  proceed- 
ing among  us,  ti^t  so  nearly  rivals  the  pliui  adopt- 
ed in  France.  I  know  not  to  whom  is  due 
the  honor  of  this  luminous  discovery.  After 
ascribing  to  him,  however,  all  merited  glory, 
permit  me  to  examine  the  farce  of  the  argu- 
ment relied  on  by  gentiemen  in  opposition  to 
the  proposed  resolution. 

Their  argument  is  silenoe.  I  hope  to  be 
excused  if  I  do  not  discuss  this  subject  in  the 
most  satisfactory  manner ;  as  ^lenoe  is  a  new 
species  of  logic,  about  which  no  directions 
have  been  found  in  any  treatise  on  logic  that 
I  have  ever  seen.  It  will  be  my  endeavor 
to  reply  to  gentiemen  by  examining  some 
points  which  may  be  considered  as  involved  in 
their  dumb  arguments. 

One  of  these  points  is— that  certain  members 
of  this  House  have  pledged  themselves  to  their 
constituents,  for  repealing  all  the  internal  taxes. 
They  may  have  declared  their  opinions  to  this 
effect,  before  the  election ;  and,  being  chosen 
under  such  circumstances,  may  now  deem  them- 
selves bound  in  honor  not  to  vary.  The  terms 
assented  to  between  their  constituents  and  them- 
selves may,  therefore,  be  viewed  bv  them  as  the 
partionlar  rule  of  their  own  conduct.  But  is 
this  House  to  be  regarded  in  the  same  light 
with  the  English  House  of  Ooounons,  during 
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the  early  period*  of  their  history,  when  the 
knightfl  of  shires,  and  the  representatires  of 
cities  and  boroughs,  were  instructed  on  what 
terms  they  should  bargain  with  the  Crown  for 
Bpecial  privileges,  and  were  limited  to  the  price 
Agreed  on  by  their  constituents?  Tlie  situation 
of  gentlemen  who  have  thus  pledged  themselves 
to  vote  for  repealing  the  internal  taxes,  most  be 
irksome,  indeed,  if  on  mature  consideration 
tiiey  should  believe  it  more  proper  and  more 
beneficial  for  the  country  to  have  other  taxes 
reduo&d.  Those  who  have  entered  into  a  stip- 
nlation  of  tills  sort,  so  as  to  feel  it  as  a  point  of 
honor,  are  so  peculiarly  cb*cumstanced  that 
they  might  think  it  too  assuming  in  me,  were 
I  so  much  as  to  express  a  desire  that  they  would 
vote  for  reducing  some  of  the  duties  on  imports, 
instead  of  repealing  all  the  internal  taxes.  It 
is  to  be  hoped,  the  number  of  members  who 
have  pledged  themselves  in  this  manner,  does 
not  exceed  twenty-five  or  thirty. 

Another  point  involved  in  this  argument  of 
^ence  is,  that  other  gentlemen  may  have 
pledged  themselves  to  these,  and  given  them 
a  promise  of  support  on  this  subject.  It  must 
be  acknowledged  that  this  was  more  than  was 
required  on  account  of  their  seat  in  this  House. 
If  any  gentlemen  have  absolutely  so  pledged 
themselves  to  their  constituents,  it  must  indeed 
be  difiicult  to  convince  them.  On  this  point, 
their  minds  must  be  so  differently  constituted 
from  mine,  that  there  does  not  seem  to  be  any 
common  principle  between  ns  that  can  be  as- 
sumed as  the  basis  of  argumentation. 

Another  point  is,  the  Executive  has  recom- 
mended a  repeal  of  all  the  internal  taxes,  and 
not  any  reduction  of  the  impost  And  will 
gentlemen  act  upon  this  as  a  sufficient  reason 
for  their  conduct  ?  Is  it  now  to  become  a  prin- 
ciple, that  the  Executive  is  to  deliberate,  and 
the  Legislature  to  act,  and  that  no  measure  is 
to  be  adopted  unless  proposed  by  the  Execu- 
tive? Would  it  not  be  better  for  the  country 
to  abolish  this  House,  and  to  avoid  useless 
expense,  if  it  is  to  be  nothing  more  than  one 
of  the  ancient  Parliaments  of  France,  employed 
to  register  the  edicts  of  a  master? 

The  silence  of  the  gentlemen  may  also  be 
considered  as  having  relation  to  their  great 
desire  for  the  harmony  of  social  intercourse. 
To  prevent  its  being  disturbed  in  the  House  by 
debating,  they  may  have  come  to  a  determina- 
tion that  all  the  great  questions  shall  be  settled 
by  gentlemen  of  a  certain  description,  when 
met  in  nocturnal  conclave,  and  be  only  voted 
upon  in  this  place.  If  such  be  the  fact,  it 
seems  but  reasonable  that  any  of  the  members 
of  this  House  should  be  admitted  in  meetings 
of  the  conclave,  as  delegates  from  the  territo- 
rial districts  are  admitted  into  Ooogress,  with 
a  right  to  debate,  although  not  to  vote.  U^ 
however,  this  is  thought  too  much,  gentlemen 
should  at  least  have  galleries  provided,  so  that 
other  members  of  the  Legislature  might  be  ad- 
mitted as  spectators,  and  have  the  opportunity 
of  knowing  the  reasons  for  public  measures. 


The  question  was  called  for.  when  Mr.  Ym- 
TIB  begged  the  Speaker  would  state  it,  as,  in 
listening  to  the  arguments  of  the  gentleinia 
from  Connecticut,  he  had  forgotten  it 

Mr.  RuTLEDOE  said  he  was  muc^  pleased  hj 
the  question  of  the  honorable  gentleman  from 
Massachusetts.  When  gentlemen  ask.  What  is 
the  question?  it  is  to  be  hoped  that  they  wiU 
respect  its  merits ;  but,  from  the  scene  ms  dav 
acted,  he  had  learned  that  the  only  inquiry  with 
gentlemen  would  be,  from  what  side  does  this 
come? 

The  question  was  then  taken  by  yeas  and 
nays,  and  lost — ^yeas  85,  nays  58. 


Tuesday,  January  26. 
Territorial   Government  for  the  DittriU  ^ 
Columbia. 

Mr.  Sprigo  reported  a  bill  for  the  govenim^ 
of  the  Territory  of  Columbia. 

[The  bill  establishes  a  L^islature,  chosen  by 
the  taxable  citizens  of  the  United  States  one 
year  resident  in  the  Territory,  composed  of  a 
House  of  Representatives,  to  consist  of  twenty- 
five  members,  seven  whereof  to  be  chosen  by 
the  district  of  Rock  Creek,  seven  from  the  part 
west  of  Rock  Creek,  and  eleven  by  the  county 
of  Alexandria.  The  Governor  to  be  appointed 
by  the  President  of  the  United  States.  The 
Territory  to  pay  the  Legislature,  and  the  United 
States  the  Gk)vemor.  The  judges  to  hold  tbetr 
offices  during  life,  unless  removed  by  the  Presi- 
dent  on  the  application  of  two  successive  Legb- 
latures.] 

Referred  to  the  Committee  of  the  whole 
House  on  Tuesday  next. 

A  memorial  and  )*emonstranoes  of  sondiy  in- 
habitants of  the  county  and  town  of  Alexandiia, 
in  tlie  District  of  Columbia,  was  presented  to 
the  House  and  read,  praying  that  OoDmes  will 
not  agree  to  any  plan,  or  pass  any  bill  respeet* 
ing  the  government  of  the  said  IHstrict,  whidi 
shall,  by  the  establishment  of  a  subordinate 
Legislative  or  subordinate  Executive,  or  other- 
wise, tend  to  unite  under  its  power,  the  two 
parts  of  the  district,  as  separated  by  the  ri?^ 
Potomac. — Referred  to  the  Conmiittee  of  the 
whole  House  last  appointed. 


Thursday,  January  28. 

Lieutenant  Sterret^  hie  Offkere  and  Grew. 

The  House  resolved  itself  into  a  Oommitteeof 
the  Whole  on  the  report  of  a  select  committee 
of  the  nineteenth  instant,  on  the  resolutions  of 
the  Senate,  in  the  form  of  joint  resolutions  (rf 
the  two  Houses,  "  in  respect  to  Lieutenant 
Sterret,  the  oflftcers,  and  crew  of  the  United 
States'  schooner  Enterprise  ;'*  to  which  Com- 
mittee of  the  whole  House  were  also  referred 
the  said  resolutions  of  the  Senate;  and,  aft^ 
some  time  spent  therein,  the  Spkaxeb  resomed 
the  chair,  and  Mr.  Davis  reported  that  the  com- 
mittee had  had  the  said  report  and  resolutions 
nndur  consideration,  and  dureoted  him  U>  repett 
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to  the  House  their  disagreement  to  the  said  re- 
•olntions  of  the  Senate,  and  their  agreement  to 
two  reeohitions  contained  in  the  report  of  the 
select  committee  thereupon,  in  the  form  of  joint 
resolutions  of  the  two  Houses ;  which  he  de- 
livered in  at  the  Gerk's  table. 

The  House  then  proceeded  to  consider  the 
■aid  report  and  resolutions:  Whereupon,  the 
resolutions  of  Uie  Senate,  to  which  tne  Oom- 
mittee  of  the  whole  House  reported  their  dis- 
agreement, being  twice  read  at  the  Clerk^s 
table,  in  the  words  following,  to  wit : 

Retolttd  by  the  Senate  and  Hcute  of  Repretentaiivee 
of  the  United  States  of  America  m  Conffrest  atsembted, 
That,  M  a  testimony  of  the  high  sense  they  entertain 
of  the  nantical  skill  and  gallant  conduct  of  Lieutenant 
Andrew  Sterret,  conmiander  of  the  United  States* 
schooner  Enterprise,  maniiested  in  an  engagement 
inth,  and  in  the  captnre  of,  a  Tnpolitan  corsair,  of 
aoperior  force,  in  the  Mediterranean  Sea,  fitted  oat  by 
the  Bey  of  that  Regency  to  harass  the  tra^e,  capture 
tiie  vessels,  and  endaye  the  citizens,  of  these  States, 
die  President  of  the  United  States  be  requested 
to  present  Deutenant  Sterret  with  a  fold  medail,  with 
such  suitable  devices  thereon,  as  he  wall  deem  proper, 
and  emblematic  of  that  heroic  acdon,  and  the  mercy 
extended  to  a  barbarous  enemy,  who  three  times 
struck  his  colors  twice,  and  recommenced  hostiH- 
tlea :  an  act  of  humanity,  however  unmerited,  highly 
honorable  to  the  American  flag  and  nation;  and 
tiiat  the  President  of  the  United  States  be  also  re- 
quested to  present  to  each  of  the  Lieutenants,  Porter 
and  Lawson,  of  the  Navy,  and  Lieutenant  Lane  of 
t^  Marines,  who  were  serving  on  board  the  Enter- 
prise in  the  engagement,  and  contributed,  by  their 
gallant  conduct,  to  the  success  of  the  day,  a  sword, 
with  such  suitable  devices  as  the  President  may 
deem  fit 

^£eit  /Striker  reeoivedf  In  consideration  of  the  in- 
trepid behavior  of  the  crew  of  the  Enterprise,  under 
the  orders  of  their  gallant  commander,  and  their  re- 
ceivinff  no  prize  money,  the  corsair  being  dismantled 
and  released  after  ber  captnre,  that  one  month^s  pay, 
over  and  above  the  usual  allowance,  be  pidd  to  all  the 
other  officers,  sailors,  and  marines,  who  were  actually 
on  board  and  engaged  in  that  action ;  for  the  expen- 
diture of  which  charge  Congress  w31  make  the  ne- 
'  Impropriation.** 


all  the  other  officers,  seamen,  and  marines,  who 
were  on  board  the  Enterprise  when  the  aforesaid 
action  took  place.** 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  agreement  to  the  same,  and  resolved  in 
the  affirmative. 

Ordered^  That  the  said  resolutions  be  en- 
grossed, and  read  the  third  time  to-morrow. 


The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  the  same,  and  resolved 
in  the  affirmative. 

The  resolutions  contained  in  the  report  of  the 
select  committee,  to  which  the  Conmiittee  of 
the  whole  House  reported  their  agreement, 
being  twice  read,  in  the  words  following,  to 
wit: 

^  Sewhed  by  ike  Senate  and  ffomte  of  Rqareeenta- 
Hves  oftMe  Umied  States  of  America  m  Congrtu  a$^ 
semAledy  That  they  entertain  a  high  sense  of  the  gal- 
lant ooiiduct  of  Lieutenant  Sterret,  and  the  other 
officers,  seamen,  and  marines,  on  board  the  schooner 
Entorprise,  in  the  capture  of  a  Tripolitsn  oorsair,  of 
fourteen  guns  and  eighty  men. 

^  Resolved^  That    the  President    of    the  United 

States  be  requested  to  present  to  Lieutenant  Storret 

a  sword,  commemorative  of  the  afbresaid  heroic  ao- 

tkm ;  and  that  one  month's  extra  pay  be  allowed  to 

V0L.IL-S8 


Monday,  February  8. 
ImprisonrMnt  for  Debt, 

Mr.  SioLiB  called  up  his  resolution  that  a 
committee  be  appointed  to  revise  the  laws  re- 
specting imprisonment  for  debts  due  the  United 
States.  His  objects,  he  said,  were  two ;  to  se- 
cure the  debtor's  property,  and  to  inflict  some 
penalty  or  provide  some  remedy  instead  of  im- 
prisonment for  life. 

Mr.  RuTLEDOE  was  opposed  to  imprisonment 
for  life,  where  the  debtor  gave  up  his  whole 
property,  and  was  unable  to  pay  all.  He  had 
Known,  in  South  Carolina,  revenue  offipers  im- 
prisoned for  debts  due  the  United  States,  who 
had  been  many  years  conflned;  men  of  good 
character,  men  of  honesty,  but  who,  through 
ignorance  of  transacting  certain  business,  or 
their  misfortunes,  were  unable  to  pay.  He  knew 
an  individual  of  that  State  who  nad  applied  to 
that  House  for  relief;  his  petition  was  referred 
to  the  Secretary  of  the  Treasurer ;  the  Secretary 
felt  a  delicacy  in  interfering  m  the  case ;  the 
petition  was  not  granted;  and  the  person  had 
now  been  in  Jail  five  years,  though  his  inability 
to  pay  did  not  arise  from  having  wasted  the 
public  money,  or  from  aught  but  misfortune; 
for  he  was  acknowledged  to  be  a  man  of  good 
character.  He  was  averse  to  such  cruelty. 
Hence  the  necessity  of  making  some  provision 
that  the  innocent,  when  distinctions  can,  as  in 
most  instances,  be  made,  may  not  be  subjected 
to  cruel  punishments,  that  were  of  no  benefit  to 
the  United  States.  Why  send  him  to  jail? 
Why  lock  him  up  there?  Why  prevent  his 
being  able  to  support  his  family  ? 

Mr^SiauE.— It  is  the  case  that  when  yon 
exceed  in  making  your  laws  what  is  reasonable, 
those  laws,  as  the  present  concerning  debtors  to 
the  United  States,  will  not  be  executed.  The 
present  law  cannot  be  put  in  execution.  He 
wished  some  sufficient  penalty.  This  was  not 
the  proper  stage  to  give  his  sentiments;  were 
it,  he  should  say,  he  thought  the  defaulter 
ought  to  ffive  up  the  property,  and  perhaps  be 
imprisoned  a  period.  But  the  Legislature  are 
not  the  proper  judges,  and  ought  not  to  inter- 
fere ;  ^e  Legislative  and  Judicial  Departments 
should  be  kept  separate.  We  want  some  uni- 
form law,  operating  on  all  according  to  their 
demerit 

The  subject  was  postponed  till  to-morrow.. 
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Fetoat,  February  12. 
State  Balancei, 

Mr.  Thomas  called  up  his  motion  respecting 
State  Balances,  which  is  as  follows : 

'*  Resolved,  That  a  committee  be  appokted  to  in- 
quire into  the  ezpedieDCj  of  extingoiamng  the  claims 
of  the  United  States  for  certam  balances,  which, 
by  ^e  Commissioners  appointed  to  settle  the  aoooonts 
between  the  United  States  and  the  individual  States, 
wrere  reported  to  be  due  from  several  of  the  States  to 
the  United  States,  and  that  the  said  committee  have 
leave  to  report  by  bill  or  otherwise." 

Mr.  Batabd  hoped  the  resolution  would  pre- 
vaiL  The  debtor  States,  not  satisfied  with  the 
settlement  made  by  the  Board  of  Commission- 
ers, had  asked  for  information  respecting  the 
grounds  on  which  it  had  been  made.  The  in- 
formation had  been  imperiously  refused.  In 
his  opinion  it  was  but  right,  if  the  debtor  States 
did  not  dispute  the  validity  of  the  debts  due  to 
the  creditor  States,  that  they  should  agree  to 
*  expunge  the  claims  against  the  debtor  States. 
Indeed,  he  had  been  assured  that  the  commis- 
sion was  not  instituted  with  a  view  of  sustain- 
ing any  charges  against  the  debtor  States,  but 
for  ascertaining  the  amount  due  to  the  creditor 
States,  and  funding  them ;  and  he  believed  it 
had  been  so  understood  at  the  time.  This 
was  an  afEair  not  determinable  by  the  ordi- 
nary rules  applied  to  individual  cases.  Many 
'of  the  States,  not  expecting  a  settlement,  had 
kept  no  accounts  or  vouchers;  and  however 
great  the  supplies  they  contributed  under  such 
circumstances,  they  received  no  credits  for  them ; 
while  those  States  which  had  been  most  careful 
In  the  preservation  of  vouchers,  shared  a  differ- 
ent and  a  better  fate. 

Mr.  B.  believed  it  was  the  true  policy  of  the 
creditor  States  to  agree  to  the  extinguishment  of 
these  balances.  He  believed  they  never  could 
be  paid,  because  no  State  allowed  them  to  be 
due.  They  would  not,  therefore,  be  paid  vol- 
untarily ;  and  he  knew  of  no  force  in  the  United 
States  to  compel  payment.  Why.  then,  keep 
up  a  source  of  irritation,  which  could  do  no  pos- 
sible good,  and  which  could  only  tend  to  repel 
some  States  from  that  constitution,  which  we 
all  ought  to  endeavor  to  make  the  object  of  gen- 
eral affection  ? 

Mr.  SouTHABD  sidd,  he  had  yet  heard  no  rea- 
son that  convinced  him  that  the  resolution  of- 
fered was  just  or  proper.  It  would  be  recol- 
lected that  this  contract  was  made  under  the 
confederation.  In  the  establishment  of  our  in- 
dependence, great  and  various  exertions  had 
been  made.  In  the  contributions  made,  great 
inequalities  took  place,  which  were  unavoidable. 
Generally,  where  the  war  existed,  the  States 
became  creditor  States.  It  was  just  that  those 
States  which  had  contributed  more  than  their 
share  should  be  repaid,  and  that  those  who  had 
paid  less  should  make  up  the  deficiency.  If  the 
debtor  States  were  not  to  pay  their  balances, 
why  settle  the  accounts?  To  relinquish  the 
payment  would  be,  in  his  opinion,  not  only  un- 


just but  unconstitutional.  The  constitution  says, 
^^  All  debts  contracted,  and  engagements  ent»- 
ed  into,  before  the  adoption  of  this  constitatioii, 
shall  be  as  valid  against  the  United  States,  under 
this  constitution  as  under  the  Confederatioin  ;^' 
and  the  present  Gk)vemment  had  recognised 
those  debts  as  just  The  gentleman  from  Dehi- 
ware  says,  the  settlement  is  not  just.  But  tJils 
was  barely  the  suggestion  of  his  own  mind. 
To  sustain  it,  he  ought  to  have  shown  its  defects; 
but  this  he  had  not  done. 

Mr.  MiTOHiLL  was  in  favor  of  the  resolutioai, 
as  he  bdieved  a  refusal  to  adopt  it  would  be  at- 
tended with  unpleasant  sensations.  He  judged 
so  from  an  historical  review  of  the  busineaa. 
The  several  States  had  associated  together  for 
their  common  defence,  and,  in  the  eye  of  equity, 
whatever  that  defence  required,  should  consti- 
tute a  common  charge.  The  aooonnts  of  ex- 
penses Ijius  incurred  were  not  settled  till  the 
new  Government  was  established.  That  Gov- 
ernment fixed  the  mode  of  settlement ;  it  ap- 
pointed a  board  of  referees,  to  report  the  debts 
and  credits  of  the  respective  States.  In  this 
report,  it  was  the  fortune  of  certain  States,  not- 
withstanding the  greatness  of  their  contribu- 
tions, to  be  reported  debtor  States.  These 
States  became  debtors  from  the  independent 
spirit  with  which  they  asserted  their  sovereign 
rights.  Not  relying  on  the  general  contrilHi- 
tions,  they  ftimished  great  supplies  without 
making  any  charge  to  the  Union ;  by  exerting 
all  their  strength,  they  paid  as  they  went,  and 
preserved  no  vouchers  of  what  they  paid.  This, 
he  averred,  was  the  case  as  to  the  State  which 
he  had  the  honor  in  part  to  represent ;  a  State 
as  willing  as  able  to  contribute,  and  which  did 
contribute  to  a  great  extent;  but  which  had 
neglected  to  preserve  her  vouchers,  the  proer- 
vation  of  which  would  have  made  her  a  credi- 
tor State.  He  believed,  therefore,  that  in  equity, 
the  States  were  not  bound  to  pay  these  balances. 
But  to  this  it  is  replied,  the  award  is  final  He 
would  not  agree  to  that;  he  denied  it  Besides, 
there  was  a  want  of  coercive  power  in  the  Uni- 
ted States  to  enforce  those  d^nands.  Fran 
this  consideration  alone,  we  ought  to  proceed 
with  lenity,  and  endeavor  to  make  the  settle- 
ment a  peaceable  one.  As  in  other  circun^ 
stances,  we  ought  to  make  a  virtue  of  necesaty. 

Mr.  S.  Smith  said,  he  did  not  rise  to  take  any 
part  in  the  debate,  but  in  order  to  bring  the 
subject  directly  before  the  committee.  To  do 
which,  he  moved  so  to  amend  the  resolution  as 
to  make  it  read,  "  Resolved,  That  it  is  expedient 
to  extinguish  the  claims,"  &c. 

Mr.  LowKDBS  hoped  the  amendment  would 
not  be  agreed  to.  He  did  not  see  the  expe- 
diency of  volunteering  a  relinquishment  of  the 
claims  established  against  several  of  the  State& 
The  amendment  was  calculated  to  take  the 
committee  by  surprise.  The  original  resolution 
wont  merely  to  consider  the  expediency  of  a 
relinquishment;  the  amendment  involved  the 
principle  itselfl 

Mr.  Hill  was  desirous  the  amendment  should 
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not  be  made,  not  from  any  indisposition  himself 
to  agree  to  it,  bnt  from  a  regard  to  the  senti- 
ments of  other  gentlemen.  Even  if  it  was  as- 
certained that  these  debts  had  arisen  on  a  jnst 
consideration,  yet,  in  his  opinion,  they  ought  to 
be  extingmshed,  from  the  principle  that,  in  onr 
Government,  whatever  hazarded  the  harmony 
of  the  Union,  ong^t  to  he  avoided.  Precedents 
were  not  wanting  in  which  sacrifices  were  made 
to  this  principle.  He  alluded  to  the  quieting 
the  claims  under  Connecticut  rights.  Bu^ 
whatever  might  be  the  general  ideas  on  this 
subject  elsewhere,  he  knew  not  a  man  in  North 
Carolina,  who  did  not  believe  the  adjustment 
iniquitous.  To  show  the  committee  how  the 
citizens  of  that  State  felt,  he  would  state  a  case 
that  had  occurred  before  the  Board  of  Commis- 
sioners. Two  claims  had  been  made,  both  for 
the  same  amount  and  the  same  description  of 
supplies,  one  on  one  side  and  one  on  the  other 
ade,  of  Pedee  Eiver ;  one  in  North,  and  the  other 
in  South  Carolina;  and,  in  one  case,  seven  shil- 
lings had  been  allowed,  and  in  the  other,  only 
sixpence  for  the  bushel  of  wheat.  The  business 
generaUy  was  entitled  to  the  attention  of  Con- 
gress. It  had,  in  fact,  already  been  attended 
to  at  different  times.  New  York  had  extin- 
guished eight  hundred  thousand  dollars  of  her 
balance  under  certain  proviMons  applied  to  her 


Hr.  Bagok  said,  if  the  object  of  the  motion 
was  to  go  into  a  new  liquidation  of  the  old  ac- 
counts between  the  United  States  and  the  sev- 
eral States,  it  would  not  only  take  up  every  day 
of  the  present  session,  but  the  work  would  be 
1^  unfinished  for  our  successors.  These  debts 
had  been  incurred  in  a  common  cause,  in  which 
each  State  was  equally  interested,  and  towards 
which  each  State  was  bound  equally  to  contri- 
bute. When  Congress  made  requisitions  on  this 
principle,  they  were  accompanied  by  a  promise 
that  there  should  be  a  final  liquidation.  This 
liquidation  was  made ;  the  settlement  was  com- 
plete. But  this  settlement  is  now  objected  to. 
and  what  is  to  be  done  ?  Why  we  must  annul 
the  contract.  This  might  satisfy  some  of  ttie 
States,  but  he  was  sure  it  would  dissatisfy  others. 
He  saw,  therefore,  no  end  to  be  answered  by 
the  motion.  We  must  either  set  aside  all  that 
had  been  done,  and  begin  de  novo,  to  which  this 
body  is  incompetent,  or  rest  satisfied  with  what 
]»  abready  done. 

Mr.  B.  WiLLiAJcs  observed,  that  once  he  had 
held  a  seat  in  the  House,  this  subject  had  been 
almost  every  session  called  up.  The  more  he 
had  heard  it  discussed,  the  more  he  became  con- 
vinced of  the  necessity  of  getting  it  out  of  the 
way.  He  found  that  whenever  it  was  brouffht 
up,  all  was  imagination.  One  State  conteuded 
that  it  had  contributed  largely,  and  'another, 
that  its  exertions  had  not  been  surpassed. 

We  are  asked,  "^y  relinquish  these  balances 
before  we  are  solicited  by  the  States  ?  He  would 
reply  that  North  Carolina  never  had  recognized 
the  debt,  and^  in  his  opinion,  never  would  ap- 
ply for  its  extinguishment.    He  was  in  £&vor  of 


the  amendment,  because  the  principle  ought  to 
be  decided  here,  and  not  in  a  select  committee. 
What,  indeed,  could  such  committee  report! 
There  were  no  vouchers  or  books  whereon  the 
settlement  had  been  made  to  be  got  at  All 
they  could  do,  then,  would  be  to  report  the  bal- 
ances alleged  to  be  due,  which  any  member 
could  at  any  time  learn. 

It  seemed  almost  useless  to  go  into  arguments 
to  show  the  injustice  of  the  claim,  and  of  con^ 
sequence,  the  justice  of  the  resolution.  It  had 
been  lustly  said,  that  those  States  which  had 
contributed  the  most,  had,  by  the  report  of  the 
Commissioners,  the  most  to  pay ;  and  this  was 
peculiarfy  so  with  the  State  of  North  Carolina. 
Mr.  W.  had  forborne  to  dwell  on  the  injus- 
tice of  these  demands.  But  were  he  to  enter 
on  that  branch  of  the  discassion,  he  should  say 
that  the  veir  act  of  destroying  all  the  vouchers 
was  of  itself  suflScient  to  justify  any  suspicion. 
He  should  say,  that  for  what,  in  some  States, 
there  had  been  an  allowance  of  one  hundred 
pounds,  North  Carolina  had  not  been  allowed 
twenty  shillings.  Could,  then,  gentlemen  talk 
of  moral  obligation,  and  say  that  this  was  a  just 
debt? 

Mr.  T.  MoBBis  said,  it  was  contended  that  the 
accounts  should  be  opened  anew  and  re-examin- 
ed. The  fears,  therefore,  of  the  gentleman  from 
Massachusetts,  were  entirely  visionary.  The 
resolution  was  a  simple  one.  It  proposes  to  in- 
quire into  the  expediency  of  doing  away  these 
debts.  The  .amendment  goes  to  determine  the 
principle  here.  He  thought  it  proper  the  prin- 
ciple should  be  settled  here.  But  gentlemen 
say  they  want  information.  If  so,  after  the 
amendment  is  agreed  to,  they  may  move  for  a 
postponement  If  the  amendment  were  carried, 
he  would  himself  move  a  postponement 

It  had  been  said  that  New  York  had  had 
eight  hundred  thousand  dollars  of  her  debt  re- 
mitted by  the  United  States.  But  how  did  the 
case  reallv  stand  ?  New  York  had  availed  her- 
self of  the  act  of  Congress,  not  because  she 
acknowledged  the  debt  to  be  just,  but  because 
she  preferred  doing  something  to  remaining  in 
the  situation  towards  the  United  States  in  which 
she  stood.  It  was  strange,  then,  to  hear  gentle- 
men say  that  New  York  had  been  favored. 
What  was  the  feet?  North  Carolina,  according 
to  the  gentleman,  had  not,  and  would  not,  pay 
one  cent ;  and  New  York  had  discharged  a  ^eat- 
er sum  than  was  due  by  all  the  other  debtor 
States,  with  the  exception  of  Delaware.  She 
was,  therefore,  instead  of  being  favored,  placed 
in  a  worse  situation  than  any  other  State.  It 
was  from  the  existence  of  this  state  of  things 
that  he  wished  a  final  decision  to  be  made  this 
session.  New  York  having  agreed  to  make 
certdn  payments  to  the  United  States,  it  was 
important  to  her  to  know  whether  the  United 
States  meant  to  enforce  payment  by  the  other 
States.  Her  situation  would  be  truly  unfor- 
tunate, if  after  agreemg  to  pay,  the  United 
States  suffered  her  daims  against  the  other 
States  to  sleep.    She  would  not  only  have  to 
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pftj  her  quota  of  the  dehts,  hut  would  see  no 
prospect  of  deriving  her  share  of  henefit  from 
the  payments  of  the  other  dehtor  States. 

Mr.  Maoon  said  the  suhject  was  a  very  old 
one,  which  had  occupied  much  time  every  ses- 
sion for  many  years,  and  he  thought  it  would  he 
as  well  to  try  the  question  now  as  at  any  other 
time.  No  information  of  a  select  committee 
could  throw  any  new  li^ht  upon  it. 

There  was  a  f&ct  which  ought  to  have  great 
weight  with  the  committee.  One  of  the  Com- 
missioners who  made  the  settlement,  who  was 
a  memj>er  of  this  House,  had,  after  the  settle- 
ment, proposed  a  resolution  to  extinguish  the 
btdances  of  the  debtor  States ;  and  he  had  sta- 
ted, as  a  reason  for  this  measure,  that  the  prin- 
ciple adopted  by  the  board  had  operated  veiy 
hardily  upon  particular  States.  Mr.  M.  had  it 
from  authority  not  to  be  (juestioued,  that  in  the 
settlement  by  the  Commissioners,  teams,  with 
the  usual  number  of  horses,  had  not  produced 
twenty  shillings. 

This  subject  had  hung  over  bur  heads  for 
eight  years,  and  no  scheme  was  yet  devised  for 
collecting  the  balances.  How  could  they  be 
collected  ?  Congress  had,  it  is  true,  authorized 
expenditures  by  the  States  in  the  erection  of 
fortifications ;  but  this  verv  act  was  a  tacit  con- 
fession of  the  impracticability  of  getting  the 
money  into  the  puolic  Treasury.  As  to  a  set- 
tlement with  North  Carolina,  it  was  involved 
in  great  difBculty.  In  the  act  of  cession  of  lands 
by  that  State  to  the  United  States,  it  was  pro- 
vided that  the  territory  ceded  should  be  pleased 
to  pay  a  proportional  share  of  the  balance  due 
the  United  States.  How  could  that  share  be 
estimated  ? 

Mr.  M.  regretted  that  this  subject  had  been 
brought  up.  He  should  not  himself  have  been 
for  bringing  it  up,  for  he  thought  the  claims  of 
the  United  States  not  worth  a  rush.  The  truth 
was,  the  States  had  all  exerted  themselves  in 
one  great  and  common  cause ;  they  had  done 
their  best;  they  had  acted  with  great  glorv. 
As  to  the  State  which  he  represented,  he  would 
ask  if  the  first  blood  that  had  been  spilled  after 
ihai  shed  at  Boston  was  not  in  North  Carolina? 
and  that  was  the  blood  of  brother  against  bro- 
ther. He  desired  not,  however,  to  make  com- 
parisons, which  were  always  unpleasant,  but 
to  show  that  North  Carolina  had  no  reason  to 
shrink  from  an  inquiry  which  would  demon- 
strate that  she  had  fully  contributed  her  share 
in  the  common  cause,  without  meaning  to  assert 
that  she  had  done  more  than  other  States.  Let, 
then.  Congress  decide  at  once,  and  abandon  the 
claims  altogether,  or  devise  some  plan  for  col- 
lecting them,  that  we  may  know  how  we 
stand. 

Mr.  Dana,  said,  I  hope  the  amendment  will 
not  be  agreed  to.  However  gentlemen  may  be 
possessed  of  a  wholesale  intellect,  that  enables 
them  to  decide  on  interesting  questions  without 
a  moment^s  reflection,  I  confess  I  am  not  blessed 
with  so  happy  an  intuition.  I  do  not  know  that 
I  have  ever  been  called  upon  to  form  an  opin- 


ion on  this  subiect  As  to  a  reference  of  it  to  a 
committee,  I  think  their  investigation  may  be 
nseftd,  and  after  we  get  that,  we  may  take  time 
to  decide.  But  now  the  plan  is  changed,  and 
we  are  called  upon  to  decide  at  once  the  princi- 
ple. This  mode  of  transacting  hnsiness  maj  be 
called  an  economy  of  time.  You  may  give  it 
the  name,  but  it  is  not  the  substance.  For  mj 
part,  I  desire  to  proceed  according  to  onr  old 
plan,  and  go  through  the  slow  process  of  inves- 
tigation. This  is  my  way,  and  g^tlemen  maj 
rest  assured  that  this  mode  of  hurrying  busiDee 
is  not  the  way  to  save  time,  but  to  lose  it. 

Mr.  Batabd  declared  himself  in  favor  of  the 
amendment,  and  he  conld  not  think,  notwith- 
standing the  remarks  of  hb  honorable  friend 
fh>m  Cionnecticut,  that  any  gentleman  in  ^e 
House  was  unprepared  to  vote  upon  it  The 
subiect  had  been  frequently  discussed,  and  be 
believed  that  the  House  was  then  as  well  pre- 
pared for  a  decision  as  they  would  be  for  a  cen- 
tury to  come.  It  involved  but  a  single  prind- 
ple ;  and,  as  to  information,  he  could  searoelj 
tell  what  information  was  wanted.  He  feft 
much  of  the  indifference  of  the  gentleman  from 
North  Carolina,  (Mr.  Maoon.)  He  was  em 
the  United  States  Iiad  neither  the  right,  nor  tlM 
power  to  recover  these  balances ;  and  he  re- 
peated it  as  his  opinion,  that  it  had  not  been 
the  original  intention  that  the  debtor  States 
should  pay  them.  Will  gentlemen  recollect  thit 
the  commission  was  instituted  under  the  old 
Confederation.  Had  Congress,  then,  a  right  to 
do  any  thing  to  bind  the  sovereignties  of  the 
independent  States  ?  All  they  could  do  was  to 
pass  resolutions  making  requisitions,  which  the 
States  might  or  might  not  comply  witL  They 
could  appoint  Commissioners  to  settle  the  any 
counts,  but  could  they  impose  the  debts  upon 
the  States  ?  No,  they  could  not  It,  therefore, 
never  could  have  been  contemplated  that  they 
would  establish  those  debts.  The  only  effect 
that  could  have  been  contemplated,  was,  that 
the  creditor  States  might  rely  that,  on  a  8ettl^ 
ment,  Congress  would  assume  their  balances. 

On  the  question  being  put,  the  amendment 
was  lost — ^yeas  41,  nays  46. 

When  the  original  resolution  for  referring?  to 
a  select  committee  the  consideration  of  the  ex- 
pediency of  extinguishing  the  balances  was 
carried. 

Ordered^  That  Mr.  Thomas,  Mr.  Bataed,  Mr. 
Dana,  Mr.  Hnx,  and  Mr.  Butler,  be  appointed 
a  committee,  pursuant  to  the  said  resolotioD. 

And  the  House  a^ourned. 


TuKSDAT,  February  16. 

Judiciary  System, 

The  House  then  went  into  Committee  of  the 
Whole  on  the  Judiciary  bill  from  the  Senate.' 

«  A  debate  of  great  length  and  earneetneM  now  tDokpbM 
in  the  House  on  this  repealing  UU  aent  down  from  tlM  Se■it^ 
and  paaaed  there  by  a  roaioritjot  only  one.  ThetwoptftiM 
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Mr.  Henpkbson. — ^I  shoTild  not  rise  to  offer 
my  opinion  on  the  great  question  before  the 
committee,  were  I  not  placed  in  a  situation  dif- 
ferent fh>m  that  in  which  I  have  been  since  I 
have  had  the  honor  of  a  seat  in  Uus  Hoose. 
The  Legislature  of  the  State  of  North  Carolina, 
one  of  whose  representatives  I  am  on  this  floor. 
have  seen  proper  to  instruct  their  Senators  ana 
to  reoommend  to  their  Representatives  in  Con- 
greea,  to  use  their  exertions  to  procure  a  repeal 
of  the  law  passed  the  last  session  of  Oongress, 
fbr  the  more  convenient  organization  of  the 
Courts  of  the  United  States,  and  the  bill  on 
vonr  table  has  for  its  object  the  repeal  of  this 
law,  and  as  I  shall  probably  vote  against  its 
passage,  a  decent  respect  fo^  the  opinions  of 
thoee  who  have  framed  and  sent  forward  those 
resolutions,  demands  that  I  should  give  the  rea- 
sons which  influence  my  conduct 

The  people  of  America  have  obtained  and  es- 
tablished that  the  powers  of  Government  shall 
be  vested  in  three  ^eat  departments ;  the  Legis« 
laUve,  the  Executive,  and  the  Judicial  They 
have  said  that  there  shall  be  a  House  of  Repre- 
sentadvesj  the  members  of  which  shall  be  chosen 
by  the  people  of  the  several  States  every  second 
year.  Though  this  House  is  composed  of  mem- 
bers chosen  by  the  people  immediately ;  though 
they  can  have  no  other  interest  than  the  great 
community  from  which  they  were  sent ;  though 
they  must  return  to  the  common  mass  in  the 
short  period  of  two  years;  vet  enligbtened 
America  did  not  see  proper  to  mtrust  the  pow- 
er of  making  laws  to  this  body  alone ;  they 
knew  that  the  history  of  man,  and  the  experi- 
ence of  ages,  bore  testimony  against  the  safety 
of  committing  this  high  power  to  any  one  As- 
sembly not  checked  by  any  other  body.    They 


Memed  to  hftve  staked  themMlres  upon  it,  not  before  the 
HooM,  (where  the  lasae  was  certain,)  bat  befora  the  conn- 
trj,  to  the  arbitrament  of  vhieh  the  great  appeal  was  made. 
Abore  thirty  members  delivered  elaborate  speeches,  of 
which  bat  small  parts  can  be  given  in  an  abridgment— the 
leas  to  be  regretted,  as  the  staple  of  each  was,  of  necessity, 
mnch  the  same— bat  Tarled,  enlivened  and  enforced  by  the 
pecoUar  talent,  learning  and  ability  of  different  speakers. 
Their  names  were— for  the  repeal:  John  Bacon,  of  Haasa- 
ehasetts;  John  Clopton,  of  Virginia;  Thomas  T.  Davis,  of 
Kentacky ;  John  Dawson,  of  Virginia ;  William  B.  Giles,  of 
Tizglnia ;  Andrew  Gregg,  of  Pennsylvania ;  Nathaniel  Ma- 
eon,  of  North  Carolina;  John  Milledge,  of  Georgia ;  Thomas 
Morris,  of  New  York;  Joseph  H.  Nicholson,  of  Maryland; 
John  Bandolph,  of  Virginia;  General  Samael  Smith,  of 
Maryland;  Philip  B.  Thompson,  of  Virginia;  James  Hol- 
land and  Bobert  Williams,  of  North  Carolina.— Against  the 
t«peal :  James  A  Bayard,  of  Delaware ;  Manasseh  Catter,  of 
Massaehnsetts ;  Samael  W.  Dana,  of  Connecticat;  John 
Dennis,  of  Maryland ;  Thomas  Plater,  of  BCaryland ;  William 
Bastis,  of  Maasachosetts;  Calvin  Goddard,  of  Connecticat; 
Boger  Griswold,  of  Connecticat ;  Beth  Hastings,  of  Massa- 
ehosetts;  Joseph  Hemphill,  of  Pennsylvania;  Archibald 
Henderson,  of  North  Carolina;  WiUiam  H.  Hill,  of  North 
Carolina;  Benjamin  Hoger,  of  Bonth  Carolina;  Thomas 
Lowndea,  of  Booth  Carolina ;  John  Batledge,  of  Sooth  Caro- 
lina ;  John  Stanley,  of  North  Carolina ;  Bei^amla  Tallmadge, 
of  New  York. 


have  therefore  erected  another  branch  of  the 
Legislature,  called  the  Senate,  the  members  of 
which  are  not  to  be  elected  by  the  people  im- 
mediately, but  by  the  sovereignties  of  the  seve- 
ral States ;  they  are  to  be  chosen  for  six  years, 
and  not  for  two ;  and  the  qualifications  requi- 
site to  entitle  those  to  a  seat  is  different  from 
that  of  a  member  of  this  House.  To  these 
bodies  are  given  the  power  of  initiating  all 
laws;  but  after  a  bill  has  passed  both  of  tiiese 
Houses,  before  it  becomes  of  binding  obligation 
on  the  nation,  it  must  be  approved  of  by  the 
President ;  it  is  a  dead  letter  until  life  is  given 
by  the  Executive.  The  President  \b  elected 
not  by  the  people,  not  by  the  Legislatures  of 
the  several  States,  not  by  either  House  of  Con- 
gress, but  by  Electors  chosen  by  the  poople. 
He  is  to  hold  his  office  during  four  years.  This 
is  the  second  ffreat  department  of  the  Govern- 
ment. It  win  be  easily  discovered  from  this 
cursory  view  of  our  constitution,  the  caution 
and  jeiedousy  with  which  the  people  have  con- 
ferred the  power  of  making  laws,  of  command- 
ing what  is  right,  and  prohibiting  what  is 
wrong.  But^  sir,  after  this  law  was  made,  after 
its  authoritative  mandate  was  acknowledged  by 
the  nation,  it  became  necessary  to  establish 
some  tribunal  to  judge  of  the  extent  and  obli- 
gation of  this  law.  The  people  did  not  see  pro- 
per to  intrust  this  power  of  juddng  of  the  mean- 
ing of  their  laws,  either  to  the  Legislative  or  to 
the  Executive,  because  they  participated  in  the 
making  of  these  laws ;  and  experience  had 
shown  that  it  is  essential  for  the  preservation 
of  liberty  that  the  Judicial  and  Legislative  au- 
thorities should  be  kept  separate  and  distinct 
They  therefore  enacted  a  third  department 
called  the  Judicial,  and  said  that  "  the  Judicial 
power  of  the  United  States  shall  be  vested 
m  one  Supreme  Gourt,  and  in  such  inferior 
courts  as  Congress  may  from  time  to  time  or^ 
dain  and  establisb.  The  Judges  both  of  the  Su- 
preme and  inferior  courts  ehaH  hold  their  <^- 
nces  during  good  behavior,  and  shall  at  stated 
times  receive  for  their  services  a  compensation 
whidi  shall  not  Be  diminished  during  their  con- 
tinuance in  office." 

It  Lb  admitted,  I  understand,  by  all  parties,  by 
every  description  of  persons,  that  these  wordsL 
^^  shall  hold  their  offices  during  good  behavior," 
are  intended  as  a  limitation  of  power.  The 
question  is,  what  power  is  thus  to  be  limited 
and  checked?  I  answer,  that  fdl  and  every 
power  which  would  have  had  the  authoritv  of 
impairing  the  tenure  by  which  the  judges  hold 
their  offices,  Qf  these  words  were  not  inserted,) 
is  checked  and  limited  by  these  words ;  whether 
that  power  should  be  found  to  reside  in  Con- 
gress, or  in  the  Executive.  These  words  are  . 
broad  and  extensive  in  their  signification,  and 
can  only  be  satisfied  by  being  construed  to  con- 
trol the  Legislative  as  well  as  the  Executive 
power.  But  gentlemen  contend  that  they  must 
be  confined  to  limiting  the  power  of  the  Presi- 
dent I  ask  gentlemen,  what  is  there  in  the 
constitution  to  prove  tndr  signification  to  this 
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end  alone?  When  yon  erect  a  oonrt  and  fill 
it  with  a  judge,  and  tell  him  in  plain,  simple 
language^  that  he  shall  hold  his  office  donng 
good  hehavior,  or  as  long  as  he  shall  hehave 
well ;  what  I  beseech  tou,  sir,  will  any  man, 
whose  mind  is  not  bewildered  in  the  mazes  of 
modern  metaphysics,  infer  from  the  declaration? 
Certainly  that  the  office  will  not  be  taken  from 
him  until  he  misbehayes ;  nor  that  he  will  be 
taken  from  the  office  daring  his  good  beha- 
vior. Under  this  impression  he  enters  npon 
his  duty,  performing  it  with  the  most  perfect 
satisfaction  to  all  persons  who  have  business 
before  him ;  and  the  Legislature,  without  whis^ 
pering  a  complaint,  abolishes  the  office  and 
thereby  turns  out  the  judge.  The  judge  is  told 
this  is  no  violation  of  the  compact ;  although 
you  have  behaved  well,  although  we  have  pro- 
mised that  as  long  as  you  did  behave  well  you 
should  continne  in  office,  yet,  there  is  now  no 
further  necessity  for  your  services,  and  you 
may  retire.  These  words,  ^^  during  good  beha- 
vior," are  intended  to  prevent  the  President 
from  dismissing  you  from  office,  and  not  the 
Legpslature  from  destroying  your  office.  Do 
you  suppose,  sir,  that  there  is  a  man  of  common 
understanding  in  the  nation,  whose  mind  is  not 
alive  to  the  influence  of  party  spirit,  that  would 
yield  his  assent  to  this  reasoning?  I  hope  and 
believe  there  is  not  But,  sir,  how  is  it  proved 
that  the  President  would  have  had  the  power 
of  removing  the  judges  from  their  office,  if  these 
words,  "during  go^  behavior,"  had  not  been 
inserted  in  the  constitution  ?  Are  there  any 
words  in  that  instrument  which  give '  the 
President  expressly  the  power  of  removing  any 
officer  at  pleasure?  If  there  are,  I  call  upon 
sentlemen  to  point  them  out ;  it  does  not  result 
from  the  fashionable  axiom,  that  the  power 
which  can  create  can  destroy.  The  Prc^dent 
can  nominate,  but  he  can  appoint  to  office  only 
by  the  advice  and  consent  of  the  Senate.  There- 
fore, it  would  follow,  if  the  power  of  displacing 
results  from  that  of  creating,  that  the  Senate 
should  participate  in  displacing  as  well  as  creat- 
ing officers.  But  however  mis  may  be,  it  is 
certainly  a  mere  constructive  power  which  he 
has  exercised,  because  the  Legislature  have, 
from  motives  of  expediency,  acknowledged  that 
he  had  it  If  the  constitution  does  not  necee- 
larily  give  the  President  the  right  of  removing 
officers  at  pleasure,  and  if  that  right  denend 
upon  Legislative  acts  or  constructions,  where 
would  have  been  the  necessity  for  inserting 
these  emphatic  words  as  a  check  and  limitation 
of  Executive  power,  where  without  them  the 
President  has  no  such  power?  Ton  are  taking 
great  pmns  to  control  a  power  which  does  not 
exist.  The  persons  who  framed  our  constitu- 
tion knew  that  a  power  of  removal  in  ordinary 
oases  must  exist  somewhere.  They  took  care, 
therefore,  that  in  whatever  hands  it  might  fall, 
the  language  of  the  constitution  respecting  the 
tenure  of  the  office  of  a  judge  should  be  co-ex- 
tensive with  the  whole  power  of  removal,  whe- 
ther it  should  reside  in  one  or  in  more  hands. 


But  it  has  been  said  that  the  powers  of  esch 
Congress  are  equal,  and  that  a  subeeqnent  Legis- 
lature can  repeal  tiie  acts  of  a  former;  and  u 
this  law  was  passed  by  the  last  Gongreaa,  we 
have  the  same  power  to  repeal  it  which  tbey 
had  to  enact  it    This  objection  is  more  pkoa- 
ble  than  solid.    It  is  not  contended  by  us  tbtt 
legislatures  who  are  not  limited  in  their  powen 
have  not  the  same  authority.    The  que^ion  is 
not  what  omnipotent  Assemblies  can  do,  but 
what  toe  can  do  under  a  constitution  defiiuDff 
and  limiting   with  accuracy  the  extent  and 
boundaries  of  our  authority.    The  very  sectioa 
in  the  constitution  (sec.  third,  art  first)  which 
I  have  read,  is  a  proof  against  the  power  of 
every  Congress  to  repeal  tiie  acts  of  their  pre- 
decessors.   In  the  latter  part  of  the  eighth  sec- 
tion it  is  proposed  that  the  judges  shall  recdve 
for  their  services  a  compensation  which  shall 
not  be  diminished  during  their  continnanoe  in 
office  ;  and  yet  the  salary  was  ascertained  tnd 
fixed  by  a  former  Congress.    The  same  obser- 
vations may  be  made  vrith  respect  to  compen- 
sation for  the  President,  which  can  neither  be 
increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected.    It  is  not 
competent  for  this  Congress  to  vary  the  com- 
pensation to  him  which  has  been  fixed  by  a 
Erior  LegisUture.    It  is  clearly  seen,  upon  a 
ttie  investigation,  that  the  position  which  geor 
tiemen  take  is  too  extensive,  and  leads  imme- 
diately to  a  destruction  of  the  consdtntion.  It 
does  away  all  check,  and  makes  the  Legislatore 
omnipot^t    It  has  been  asked,  that  if  a  co^ 
rupt  and  unprincipled  Congress  should  make  in 
army  of  judges,  have  not  a  subsequent  Congress 
the  right  of  repealing  the  law  establishing  this 
monstrous  j  udicial  system  ?    I  answer  that  they 
have  not ;  the  same  mode  of  reasoning  which 
attempts  to  prove  this  right  from  an  abuse  of 
power  wHl  also  prove  that  you  may  lessen  the 
compensation  of  your  judges.    May  not  eqnal 
oppression  be  imposed  upon  the  people  by  giv- 
ing your  judges  exorbitant  salaries  as  by  increas- 
ing their  numbers  ?    May  not  the  same  corrupt 
and  unprincipled  motive  which  would  lead  men 
to  the  raising  of  an  army  of  judges  lead  them  to 
squander  the  public  money  ?    And  may  they 
not,  instead  of  giving  their  judges  two  thoa- 
sand  dollars  a  year,  give  them  two  hundred 
thousand  ?     And  yet,  sir,  if  it  were  to  tab 
place,  I  know  of  no  authority  under  the  consti- 
tution to  lessen  that  exorbitant  compenaatioB. 
The  Government  of  our  country  is  predicated 
upon  a  reasonable  confidence  in  those  who  ad- 
minister our  public  affairs.    They  must  hare 
the  power  of  acting  for  the  public  welfare,  and 
this  would  never  have  been  given  them  if  the 
possible  abuse  of  this  power  were  a  sufficient 
reason  for  withholding  it 

Agdn,  sir,  the  construction  which  gentlemen 
on  the  other  side  of  the  House  contend  fo^ 
tends  to  the  concentration  of  Legislative  and 
Executive  powers  in  the  same  hands.  If  Con- 
gress, who  have  the  power  of  making  hiws,  mb 
also  displace  thdr  judges  by  repealing  that 
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iHiich  creates  the  offices  thej  fill,  the  irresis- 
tible coDseqaenoe  is,  that  whatever  law  is  passed 
the  Judges  must  carry  into  execution,  or  tiey 
will  be  turned  out  of  office.  It  is  of  little  im- 
portance to  the  people  of  this  country  whether 
CkmgreeB  sit  in  judgment  upon  their  laws  them- 
flelyeS)  or  whe&er  they  sit  in  Judgment  upon 
thoee  who  are  appointed  for  that  purpose.  It 
amonnts  to  the  same  despotism;  they  in  fact 
judge  the  extent  and  obligations  of  Uieir  own 
statutes  by  having  those  in  their  power  who  are 
placed  on  the  sacred  seat  of  Justice.  Whatever 
the  Legislature  declares  to  be  law  must  be 
obeyed.  The  constitutional  check  which  the 
judges  were  to  be  on  the  Legislature  is  com- 
pletely done  away.  They  may  pass  ex  post 
nicto  laws,  bills  of  attainder,  suspend  the  writ 
of  habeas  corpus  in  time  of  peace,  and  the  Judge 
•who  dares  to  question  their  authority  is  to  be 
hurled  from  his  seat.  All  the  ramparts  which 
the  constitution  has  erected  around  theUberties 
of  the  people,  are  prostrated  at  one  blow  by  the 
Masage  of  this  law.  The  monstrous  and  un- 
heard of  doctrine  trhich  has  been  lately  ad- 
vanced, that  the  Judges  have  not  the  right  of 
declaring  unconstitutional  laws  void,  will  be  put 
into  practice  by  the  adoption  of  this  measure. 
New  offences  may  be  created  by  law.  Associa- 
tions and  combinations  may  be  declared  treason, 
and  the  affiighted  and  appalled  citizen  may  in 
vain  seek  refuge  in  the  independence  of  your 
courts.  In  vain  may  he  hold  out  the  constitu- 
tion and  deny  the  authority  of  Oongress  to  pass 
a  law  of  sudi  undefined  signification,  and  cidl 
upon  the  Judges  to  protect  him ;  he  will  be  told 
that  the  opinion  of  Oongress  now  is,  that  we 
have  no  right  to  Judge  of  their  authority ;  this 
win  be  the  consequence  of  concentrating  Judi- 
cial and  Legislative  power  in  the  same  hands. 
It  is  the  very  definition  of  tyranny,  and  wher- 
ever you  find  it,  the  people  are  slaves,  whether 
they  (^  their  Government  a  Monarchy,  Repub- 
lic, or  Democracy. 

Mr.  Chairman,  I  see,  or  think  I  see,  in  this  at- 
tempt, that  spirit  of  innovation  which  has  pros- 
trated before  it  a  great  part  of  the  old  world — 
every  institution  which  the  wisdom  and  ex- 
pmence  of  ages  had  reared  up  for  the  benefit  of 
man.  A  spirit  which  has  rode  in  the  whirlwind 
and  directed  the  storm,  to  the  destruction  of  the 
ftireet  portion  of  Europe ;  which  has  swept  be- 
fore it  every  vestige  of  law,  religion,  morality, 
and  rational  government;  which  has  brought 
twenty  millions  of  people  at  the  feet  of  one,  and 
oompeUed  them  to  seek  refbge  ft'om  their  com- 
plicated miseries  in  the  calm  of  despotism.  It 
Is  against  the  infiuence  of  this  tremendous  spirit 
that  I  wish  to  raise  my  voice,  and  exert  my 
powers,  weak  and  feeble  as  they  are.  I  fear, 
sir,  on  the  seventh  of  December,  it  made  its 

Eirance  within  these  walls,  clothed  in  a 
tic  body,  impatient  for  action.  I  fear  it 
[ready  begun  to  exert  its  all-devouring  en- 
ergy. Have  you  a  Judiciary  system  extending 
over  this  immense  country,  matured  by  the 
wisdom  of  your  ablest  and  best  men  ?    It  must 


be  destroyed.  Have  you  taxes  which  have  been 
laid  since  the  conunenceraent  of  the  Govern- 
ment? And  is  the  irritation  consequent  upon 
the  laying  of  taxes  worn  off?  Are  they  paid 
exclusively  by  the  wealthy  and  the  luxurious 
part  of  the  community  ?  And  are  they  pledged 
for  the  payment  of  the  public  debt?  They  must 
be  abolished.  Have  you  a  Mint  establisnment, 
which  is  not  only  essentially  necessary  to  pro- 
tect the  country  against  the  influx  of  base  for- 
eign metals,  but  is  a  splendid  attribute  of  sover- 
eignty ?  It  must  be  abolished.  Have  you  lawa 
which  require  foreigners  coming  to  your  country 
to  go  through  a  probationary  state,  by  which 
their  habits,  their  morals,  and  propensities  may 
be  known,  before  they  are  admitted  to  all  the 
rights  of  native  Americans  ?  They  must  be  re- 
pealed, and  our  shores  crowded  with  the  out- 
casts of  society,  lest  oppressed  humanity  then 
should  find  no  asylum  on  this  globe  I 

Thubsdat,  February  18, 

A  message  was  received  from  the  Pbbsideht 
OF  THB  United  States,  transmitting  a  letter  from 
the  Secretary  of  War  on  the  subject  of  certain 
lands  in  the  neighborhood  of  our  militair  posts, 
on  which  it  might  be  expedient  for  the  Legisla- 
ture to  make  some  provisions.  A  letter  was 
also  received  from  tiie  Governor  of  Indiana, 
on  the  same  subject.  The  said  Message  and 
letter  were  read,  and  ordered  to  lie  on  the 
table. 

Ths  Judidary  Bill 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitled  *'  An  act  to  repeal  certain 
acts  r^ecting  the  organization  of  the  Courts 
of  the  United  States  and  for  other  purposes." 

Mr.  STANtET. — Mr.  Chairman,  every  measure 
which  is  brought  under  the  consideration  of  a  Le- 
gislature must  first  be  tested  by  its  expediency. 
Unhappily,  in  the  present  instance,  another  ques- 
tion arises — ^its  constitutionality.  I  will  endeav- 
or, concisely,  to  examine  the  subject  on  both  these 
points.  And,  first,  as  to  the  expediency  of  the 
measure.  In  order  to  form  a  correct  estimate  be- 
tween the  present  Judiciarv  system  of  the  courts 
of  the  United  States  and  that  for  which  it  was 
substituted,  it  is  proper  to  take  a  comparative 
view  of  both. 

Under  the  former  system,  there  were  six 
judges  of  the  Supreme  Court  of  the  United 
States,  who  held  two  sessions  of  the  Supreme 
Court  in  each  year,  at  the  seat  of  Government. 
Those  judges  also  held  in  each  State  a  circuit 
court,  two  terms  in  each  year,  in  which  the 
judge  of  the  district  was  associated  with  the 
circuit  judge.  The  organization  of  the  district 
courts  having  jurisdiction,  principally,  of  mat- 
ters affecting  the  revenue  and  admiralty  causes, 
not  being  connected  with  the  present  question^ 
need  not  be  examined.  From  the  errors  of  this 
system  resulted,  first,  a  delay  of  justice.  The 
judges  bound  to  hold  coiuts  in  succession  at  re- 
mote parts  of  the  continent,  were  continually 
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travelling;  from  the  varietj  of  aooidents  to 
which  travellers  are  subjected  in  this  oonntrjr, 
from  the  condition  of  roads  and  overflowing  of 
rivers,  it  freqnentljr  happened  that  the  Ja^g^ 
failed  in  their  attempts  to  get  to  the  comrts,  or 
arrived  so  late  that  little  bosinese  was  done. 
Soitors,  jorors,  and  witnesses,  were  subjected  to 
tiie  trouble  and  expense  of  attending  courte 
without  the  accomplishment  of  their  business ; 
hence  resulted  a  delay  of  Justice.  In  the  Steto 
to  which  I  belong,  during  the  few  years  exist- 
ence of  the  former  system,  this  was  the  case 
frequently. 

Another  great  evil  resulting  from  that  system 
was,  its  tendency  to  lessen  the  character  and  re- 
spectability of  the  Federal  bench.  Those  beet 
acquainted  with  the  profession  of  the  law  will 
most  readily  admit,  mat  even  a  life  of  patient 
study  is  unequal  to  the  complete  attainment  of 
principles  and  rules ;  and  that  much  labor  and 
indus^  are  necessary  to  preserve  that  which  is 
ffdned.  Consequently,  that  extent  of  legal 
knowledge,  correctness  of  Judgment,  and  re- 
spectability of  character,  which  should  designate 
tne  persons  qualified  for  this  important  trust 
were  seldom  to  be  found,  but  in  men  far  ad- 
vanced in  years.  Men  possessing  these  qualifi- 
cations, not  inured  to  labor,  are  seldom  equal  to 
the  fatigue  of  their  duty ;  or,  if  at  the  tmie  of 
appointment,  fSeist  approaching  to  the  infirmities 
<k  age,  were  not  to  be  expected  to  relinquish 
the  ei\joyments  of  private  life  for  an  office, 
which,  however  honorable,  subjected  them  to 
the  feitigue  of  a  day  laborer.  The  office,  with 
its  incumbrances,  was,  as  it  were,  offered  to  tibe 
lowest  bidder.  And  men  best  qualified  to  honor 
the  bench,  were  driven  fh>m  it.  True  it  is, 
men  have  been  found  eminently  uniting  virtue 
and  talents,  who  have  accepted  the  office  under 
all  ite  distressing  circumstences,  but  we  owe 
this  rather  to  their  patriotism  than  to  tiie  ad- 
vantages of  the  situation.  Let  it  idso  be  re- 
membered that,  in  some  instances,  gentlemen 
who  would  have  adorned  the  seat  of  Justice  of 
any  country,  were  compelled  to  relinquish  their 
seats ;  and  in  others,  refused  to  accept  the  ap- 
pointment. 

Another  error  of  that  system  was,  that  the 
Indges  of  the  Supreme  Court,  the  court  in  the 
last  resort,  before  whom  the  errors  of  the  in- 
ferior curcuit  courts  were  to  be  corrected,  were 
the  same  men  who  presided  in  those  drt^uit 
oourta  With  great  deference  for  the  opinions  of 
gentlemen  who  prefer  that  system,  I  pronounce 
my  opinion,  that  its  errors  were  radical ;  that 
those  who  justly  estimated  the  importance  to 
our  interest  and  national  character,  of  a  speedy 
aad  correct  administration  of  Justice,  ought  to 
have  desired  a  change.  The  present  system  has 
happily  obviated  these  errors.  The  States  are 
divided  into  six  circuits ;  in  each  State  is  ap- 
pointed one  Judge,  called  a  circuit  Judge ;  the 
Judges  of  the  States,  composing  one  circuit,  ride 
together  into  the  States  of  their  circuit,  and  to- 
gether hold  the  court  The  much  smaller  dis- 
tance which  those  Judges  have  to  travel  than 


the  drouit  Judges,  under  the  former  sjstem, 
secure  their  due  attendance;  a  portion  of  Uieir 
time  is  left  them  to  study  and  reflection,  and  the 
same  persons  presiding  at  succesnve  terms,  a 
uniformity  of  decision  is  preserved.  The  six  for- 
mer Judges  hold  the  Supreme  Court,  with  ond- 
nal  ccmstitutional  Jurisdiction  in  matters  of  ue 
utmost  national  importance,  and  i^ipeUate  Juris- 
diction, in  certain  cases,  where  the  som  vcl 
dispute  is  two  thousand  dollars;  they  are  alse 
the  court  in  which  the  errors  oi  the  oirooit 
court  are  examined  and  corrected. 

It  is  objected  against  tlie  act  proposed  to  be 
repealed,  that  a  dangerous  patronage  is  created 
by  it  for  the  President.  I  shall  pass  over  wbrt 
I  consider  an  inoonristency  in  this  obieotioa  com- 
ing firom  gentlemen  who  profess  that  implidt 
confidence  is  due  to  the  man  chosen  by  the  peo- 
ple, who,  in  his  appointments,  spea^  not  lea 
the  voice  of  the  people  than  tiie  voice  of  God, 
and  examine  the  weight  of  the  oblection.  If 
this  apprehended  patronage  means  the  power  of 
appointing  the  Jndidary,  that  power  is  givei 
by  the  constitution^  and  is  the  same,  whethff 
the  power  of  ^e  Judiciary  be  vested  in  six  or  in 
sixteen  judges.  K  it  fear  an  undue  control  oTcr 
the  people  ^  favor  of  the  Executive,  throng  the 
Judiciary,  maJce  the  Judges  as  independent  is 
we  contend  they  are  and  ou^ht  to  be^  and  they 
are  placed  beyond  the  necessity  of  descending  to 
the  practice  of  improper  means  to  preserved 
cutive  favor. 

We  have  been  told,  sir,  that  it  is  neoeeauy 
the  Judges  should  ride  into  the  States  to  giin  e 
knowledge  of  the  laws  by  which,  in  many  caso^ 
they  are  to  decide.  Until  this  occasion  I  hare 
never  heard  that  the  laws  of  a  countiy  oooUi 
only  be  acquired  in  the  atmosphere  of  that 
country  where  they  are  in  force.  Nine^enths 
of  the  decirions  in  our  State  courts  and  Fedenl 
courte  turn  on  questions  of  oommcm  law;  yet^ 
has  it  ever  been  suggested  that  an  Am^can  judge 
was  incompetent  to  decide  on  commjxi  li^ 
questions,  li^use  he  liad  not  studied  in  Eng- 
land? No,  sir,  the  knowledge  in  both  casei 
may  be  acquired  in  the  closet  To  these  obsov 
vations  permit  me  to  add,  that  the  remon- 
strances m>m  the  bar  of  Philadelphia,  oompoeed 
of  gentlemen  no  less  celebrated  for  the  respee- 
tability  of  their  private  than  of  thor  p|rofeenonal 
character,  who,  on  this  occasion,  so  intaestiB£ 
to  the  welfare  of  their  country,  have  sacrificed 
their  political  pr^udices,  stron^y  expreasing 
their  decided  preference  of  the  present  system  to 
the  former,  is,  to  my  mind,  conclusive,  that  it 
ought  to  be  preferred.  I  am,  therefore,  of  opin- 
ion, that  it  is  inexpedient  to  pass  the  present  re- 
peding  bill ;  and  so  long  as  my  opinion  is  rap- 
ported  by  the  respectable  authori^  I  hare  jnst 
aUuded  to,  and  opposed  only  by  the  olgectioiia 
which  I  have  notk»ed,  I  shall  feel  satisfied  that 
opinion  is  correct. 

In  approaching  tiie  second  question  which  I 
proposed  to  examine-^e  constitntionalitj  oi 
the  measure— whether  I  reflect  on  the  m^ 
nitude  of  the  question  on  the  one  hand,  or  ray 
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inability  on  the  other,  I  am,  indeed,  humbled 
before  the  undertaking. 

Without  eyamining  whether  QoYemment,  ac- 
cording to  the  modem  opinion,  shoidd  be  found- 
ed on  the  reason  and  sense  of  Justice  of  man, 
it  is  certain  our  Grovernment  is  calculated  to 
|riiard  against  his  weakness  and  his  wickedness. 
Our  GoYemment  has  been  particularly  cautious 
on  this  sul^eot ;  it  has  left  nothing  to  the  hazard 
of  reason  or  sense  of  justice;  it  has  careftilly 
delegated  powers  to  three  distinct  departments, 
and  separated  these  departments  by  boundaries 
{dainly  marked  and  formed,  each  so  as  not  to 
oontrd,  at  least  to  check,  the  otiier.  The  Legis- 
lative powers,  though  vested  in  men  diosen 
frequently  and  by  the  people  themselves  in  one 
branch,  and  by  the  immediate  agents  of  the 
people  in  the  other,  are  neverthdess  the  object 
of  suspicion  and  caution.  Their  powers,  &r 
from  resting  on  their  discretion  or  sense  of  ex- 
pediency, are  expressly  and  cautiously  limited. 
The  Executive  conditional  veto  forms  one  check 
on  the  Legislature ;  the  Judi<jtary,  I  shall  con- 
tend, are  a  check  on  both.  Here,  permit  me  to 
say,  that  from  the  spirit  and  the  words  of  our 
constitution,  I  infer  that  Uie  Judiciary  are  a  co- 
ordinate department  with  the  Executive  and 
Legislative.  The  framers  of  our  constitution, 
satisfied  that  the  powers  of  well-organized 
Qovemments  ought  to  be  divided  into  three 
branches — ^Legislative,  Executive,  and  Judicial 
— have  nowhere  expressly  declared  there  shall 
be  such  departments,  but,  after  premising  the 
ol^ects  of  tne  Government,  proceed  to  ordmn 
how  the  Legislature  shall  be  composed;  and 
article  two,  section  two,  declares,  **  The  jpower 
shidl  be  vested  in  a  President  of  the  United 
States  of  America;  he  shall  hold  his  office  dur- 
ing the  term  of  four  years,"  and  prescribes  the 
mode  of  election.  Article  three,  section  one, 
also  declares,  ^^  The  Judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Oourt  and 
in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish,**  and  the 
judges  of  the  supreme  and  inferior  courts  shall 
hold,  ^iEC,  during  good  behavior.  By  compar- 
ing these  sections  of  the  constitution,  it  appears 
the  JudicUrv  and  the  Executive  are  expressly 
created  by  the  constitution,  and  nothing  is  left 
to  the  discretion  of  Congress,  as  to  the  existence 
of  these  departmental  they  are  created  by  the 
same  words ;  and  if  the  Legislature  claim  a 
right  to  put  down  the  Judiciary  at  pleasure,  be- 
fore the  hi^pening  of  that  event  till  which  the 
constitution  secures  their  offices — their  misbe- 
havior— ^they  may  as  well  assume  the  right  to 
remove  the  President  before  the  happening  of 
that  event  till  which  his  office  is  secured,  to  wit, 
the  expiration  of  four  years.  I  shall  attempt  to 
establish  as  a  first  principle,  that  the  Judiciary 
are  a  check  on  the  Legislature,  and  thence  to 
show  first,  that,  by  the  spirit  of  our  constitution, 
the  Judiciary  ought  to  be  independent,  beyond 
the  control  or  iiffiuenoe  of  either  of  the  other 
departments  of  power ;  koA  secondly,  that,  by  the 
words  of  the  constitution,  they  are  so  secured. 


first,  then,  that  the  Judiciary  are  a  check  on 
the  Legislature.  In  the  constitution,  we  find 
certain  powers  delegated  to  Congress ;  we  also 
find  they  are  prohibited  from  exercising  certain 
powers ;  among  which  are,  they  shall  pass  no 
«0  post  facto  law,  no  bUl  of  attainder,  no  law 
respecting  religion,  &o.  Should,  unhappily,  a 
Legislature  be  found  who,  from  weakness  or 
wickedness,  or  the  union  of  both,  should  trans- 
gress the  bounds  prescribed,  what  is  the  security 
of  the  citizen  ?  After  all  the  experience  derived 
from  the  example  of  other  Governments,  after 
all  the  deliberation  and  wisdom  of  our  sages 
who  framed  the  constitution,  are  we  left,  in  this 
important  instance,  as  under  the  despotism  of  a 
monarch,  to  seek  redress  through  the  throes  and 
convulsions  of  a  revolution  ?  No,  sir.  The  Ju- 
diciary are  our  security.  The  Le^slature  may 
enact  penalties,  and  denounce  punishments 
against  tiiose  who  do  not  yield  obedience  to 
their  unconstitutional  acts ;  their  penalties  can- 
not be  exacted,  nor  punishments  inffioted,  with- 
out the  judgment  of  a  court.  The  Judges 
are  to  expound  the  law,  and  that  fhndamental, 
paramount  law,  the  constitution.  To  this  pur- 
pose thev  are  sworn  to  support  the  constitution. 
While  uie  Judiciary  firmly,  independently,  and 
uprightiy,  discharge  their  duty  and  declare  llie 
act  of  the  Legislature  contrary  to  the  constitu- 
tion, to  be  void,  the  Legislature  are  checked, 
and  the  citizen  shielded  from  oppression  and 
persecuticm.  But,  ask  gentlem^  whence  do 
the  courts  derive  this  power,  and  the  honors 
able  gentleman  from  Virginia  (Mr.  Thompson) 
says,  we  are  contending  for  this  common  law 
doctrine,  that  the  courts  are  a  check  on  the  Le- 
gislature. If  I  misunderstood  the  gentieman,  I 
trust  he  will  correct  me.  Sir,  that  gentleman, 
I  am  willing  to  presume,  knows,  what  I  assure 
him  no  gentieman  with  whom  on  this  occasion 
I  act,  is  ignorant  of^  that  this  is  not  a  common 
law  doctrine;  that  in  England  their  courts  have 
no  check  on  the  Legislature-^elr  Parliament 
are  emphatically  styled  omnipotent,  and  if  they 
violate  the  few  natural  rights  that  remain  to 
the  citizens,  they  have  no  remedy  but  in  a  re-, 
sort  to  revolutionary  principles;  it  was  tiie 
want  of  this  check  to  the  oppressions  of  their 
rulers,  which  has  produced  dvu  wars,  and  driven 
one  monarch  from  his  kingdom,  and  sent  an- 
other to  the  scaffold.  This  power  exists  in  no 
other  Government,  because  under  no  other 
Government  does  there  exist  a  Legislature  with 
limited  powers;  under  our  Gk>vemment  it  is 
the  verv  essence,  the  constitution  of  a  court, 
the  09xk  enjoined  on  them  to  support  the  con- 
stitution. The  exercise  and  the  admission  of 
this  right  are  not  new  in  America;  instances 
must  l^  in  the  recollection  of  every  gentleman* 
I  will  cite  a  few  most  prominent :  The  honorable 
member  (Mr.  Thompson)  has  been  pleased  to 
call  the  attention  of  the  committee  to  the  exam- 
ples drawn  from  his  State ;  I  beg  leave  to  profit 
from  the  same  source.  In  1787,  the  Legislature 
of  that  State  passed  an  act  making  new  arranjKo- 
ments  in  the  jurisdiction  of  the  courts.    The 
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Judges,  among  whom  was  that  venerable  gentle- 
man mentioned  by  tbe  member  from  that  State, 
whose  merits  and  worth  command  the  sincere 
homage  of  my  respects,  protested  against  this 
act,  and  refused  to  carry  it  into  effect ;  the  Legis- 
lature acquiesced,  and  the  law  was  repealed. 

Upon  tne  imposition  of  the  carriage  tax  by 
Congress,  a  citizen  of  Virginia  refused  to  pay  the 
tax,  on  the  ground  that  it  was  unconstitutionally 
■""^    He  was  sued  for  the  penalty  in  the  oircmt 


laid. 


court  of  that  State,  from  whence,  by  writ  of 
error,  the  suit  came  before  the  Supreme  Court ; 
in  this  case  the  defendant  relied  solely  on  the 
unconstitutionality  of  the  act  of  Congress,  and 
on  this  ground  was  defended  by  the  attorney 
general  of  the  State  of  Virginia,  and  the  attor- 
ney general  of  the  State  of  Pennsylvania.  At 
this  time,  then,  it  appears  that  these  learned 
gentlemen,  the  judged,  and  the  citizens,  thought 
the  court  competent  to  relieve  in  case  the  law 
was  judged  to  be  unconstitutional.  In  1792, 
Congress  passed  an  act  imposing  certain  duties 
respecting  invaTid  pensioners,  upon  the  judges  of 
the  circuit  court.  The  judges,  at  the  first  court 
after  this  act,  protested  against  it ;  their  protests 
were  transmitted  to  the  President  of  the  United 
States — ^that  President,  who  had  presided  in  the 
General  Convention  which  framed  the  constitu- 
tion, and,  therefore,  as  likely  to  understand  the 
powers  of  Congress  on  the  Judiciary  as  any  other 
man,  so  far  sanctioned  their  opinions  as  to  trans- 
mit them  to  the  next  Congress,  where  the  act 
was  reconsidered  and  repealed.  I  beg  leave, 
also,  to  allude  to  the  authority  before  mentioned 
by  my  friend  ft-om  Pennsylvania,  (Mr.  Hemp- 
hill,) which  I  should  thmk  of  some  weight 
here.  It  is  the  opinion  of  a  gentleman,  venera- 
ble for  his  age,  respectable  for  legal  knowledge, 
and  distinguished  for  what,  in  the  fashionable 
language  of  the  day,  are  termed  republican 
principles.  I  mean  the  Executive  of  Pennsyl- 
vania ;  that  gentleman,  in  assigning  to  the  Legis- 
lature *of  his  State  his  reasons  tor  not  approving 
an  act  they  had  laid  before  him,  after  expressing 
his  doubts  of  the  constitutionality  of  the  act, 
declares,  "he  cannot,  from  a  confidence  in  the 
legal  knowledge,  integrity,  and  fortitude  of  his 
former  brethren  in  the  Supreme  Court,  risk  his 
character  in  a  judicial  decision  on  this  question, 
when  he  does  not  see  any  advantage  to  be  de- 
rived to  his  country  fVom  a  possibility  of  suc- 
cess." If  any  words  can  maxe  more  plain  the 
opinion  here  conveyed,  it  is  that  he  considers 
the  judges  have  the  power  and  will  exercise  it, 
to  declare  the  act  unconstitutional. 

To  my  mind,  these  considerations  are  satisfko- 
tory,  that,  from  the  very  constitution  of  our 
courts,  ft'om  the  practice  and  admission  of  our 
State  courts  and  State  Legislatures,  and  Federal 
courts,  and  Federal  Legislature,  that  the  judges 
of  the  UAited  States,  sitting  in  court,  have  the 
power,  and  by  oath. are  bound  to  pronounce, 
that,  an  act  contrary  to  the  constitution,  is 
void.  From  the  establishment  of  this  proposi- 
tion, that  the  judges  are  the  expounders  of  the 
ocmstitution,  and  the  laws  made  under  it,  and 


that  they  are  thereby  a  check  on  the  Legidature, 
I  shall  infer  that,  by  the  spirit  of  our  constita- 
tion,  they  ought  to  be  Independent  of  the  othw 
branches  of  Government,  but  particularly  so  of 
the  L^^Iature.  The  concentrating  the  branch^ 
of  power  either  Executive  and  Legislative,  or 
Legislative  and  Judiciary,  in  the  same  hands,  k 
the  very  essence  of  tyranny ;  in  proportion  ss 
we  advance  towards  the  nnion  of  those  powers, 
in  the  same  proportion  do  we  recede  firom 
liberty.  Are  these  departments  separate,  un- 
connected— ^if  the  Legislature  by  any  means 
procure  their  will  either  directly  or  indirectly, 
to  be  substituted  for  or  to  overrule  judicial  judg- 
ment ?  Whether  the  Legislature  expound  and 
adjudge  their  acts  themselves,  or  submit  them 
to  the  exposition  and  Judgment  of  a  jadictarr 
subservient  to  them,  is  essentially  the  same.  If 
the  Legislature  exercise  the  power  of  removal 
from  office  by  the  direct  means  of  a  vote  of  re- 
moval, or  by  the  indirect  mesms,  the  legislatiTo 
legerdemun  of  a^repealing  act,  is  precisely  tbe 
same  thing,  the  Judges  are  no  longer  indepen- 
dent, but  dependent  on  the  Le^lature  for  iJieir 
offices,  and  subject  to  their  control;  a  conse- 
quence entirely  repugnant  to  the  spirit  of  oar 
constitution.  I  shall  attempt  to  show,  that  bjr 
the  words  of  our  constitution,  the  judges  are 
placed  beyond  Legblative  control.  Article  three, 
section  one :  "  The  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  do> 
ing  good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  continoance 
in  office."  Until  the  contemplation  of  the 
present  measure,  I  incline  to  believe,  it  never 
entered  the  mind  of  any  man  acquainted  wiA 
this  clause  of  the  constitution,  that  judges  should 
be  removed  otherwise  than  by  impeachment  for 
misdemeanor.  The  advocates  for  this  Legislatife 
power  contend  that  the  tenure  of  **  good  beha- 
vior" in  this  article  of  the  constitution  is  intended 
to  restrict  Executive  and  not  Legislative  power. 
It  does  not  appear  probable  that  an  express  re- 
striction should  be  introduced  against  a  power 
which  is  nowhere  expressly  granted ;  for  gen- 
tlemen know  that  the  Executive  power  of  re- 
moval f^om  office  is  a  power  admitted  from 
construction,  and  not  founded  on  any  thing 
drawn  from  the  constitulion.  I  say  this  rather, 
because,  by  the  constitution,  the  aid  of  the  Sen- 
ate is  nec^sary  to  appoint,  and  a  fortkffi 
should  be  necessary  to  remove.  It  is  unportant 
to  asoertmn  what  was  the  intention  of  tbefiam- 
ers  of  the  constitution  in  introducing  the  words 
"  good  behavior."  The  most  correct  source  in 
our  power  from  which  this  aid  may  be  deriTed, 
is  the  writings  and  opinions  at  that  day  of  thoeo 
who  aided  in  the  great  work.  Among  tho* 
publications  which  were  written  for  the  pnrpose 
of  explaining  and  recommending  tliis  consdtn- 
tion,  the  most  celebrated  are  thi>se  pieces  over 
the  signature  of  "  Publius,"  written  by  the  p«B 
of  gentlemen  of  leading  influence  in  the  Con- 
vention, and  whose  talenia  and  patriotism  are 
stall  honored  by  the  natioDu  In  that  part  of  thia 
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work  which  treats  of  the  tenure  of  the  office  of 
Judge  during  "good  hehavior,"  I  find  this 
strong  expression: 

^  The  standard  of  good  behavior  for  the  continuance 
in  office  of  the  judicial  magistracy  is  certainly  one  of 
the  nioet  valuable  of  the  modem  improvements  in  the 
practice  of  Government  In  a  monarohj,  it  is  an  ex- 
eeUent  barrier  to  the  despotism  of  the  prince.  In  a 
republic,  it  is  a  no  less  excellent  bamer  to  the  en- 
oroachments  azid  oppressions  of  the  representative 
body." 

This,  sir,  to  my  mind,  is  condnsive,  that  the 
ocmvention  intended  this  tenure  as  a  restriction 
no  less  on  Legislative  than  on  Executive  power, 
and  that,  in  &is  sense  of  the  phrase,  the  people 
of  America  received  this  part  of  the  consti- 
tation.  In  ascertaining  the  import  of  the 
words  "during  good  behavior,"  it  is  certainly 
important  to  inquire  the  end  to  which  they  have 
been  used  in  other  similar  cases.  My  coUeague 
(Mr.  Hkniusbson)  has,  with  much  abler  talents, 
shown  that,  in  most  of  the  State  constitutions, 
which  existed  before  our  Federal  constitution, 
these  words  are  used  to  fix  the  tenure  of  offices 
where  the  Executive  have  neither  express  nor 
oonstmotiye  power  of  removal;  consequently, 
they  are  in  those  constitutions  restrictive  of  the 
Legislative  power.  I^  then,  the  framers  of  our 
constitution  borrowed  this  tenure  from  these 
State  cou8titution&  it  is  fair  and  reasonable  to 
conclude  they  used  them  in  the  sense  in  which 
they  were  previously  received.  But,  says  my 
colleague  on  the  other  side  of  the  House,  (Mr. 
BoBEBT  Williams,)  the  Judges  in  England 
bold  their  offices  by  the  tenure  of  "good  beha- 
vior," and  yet  are  removable  on  an  address 
tcom  both  Houses  of  Parliament,  and  he  infers 
that  the  terms  may  have  been  taken  from  Eng- 
land. To  this  I  vnll  first  observe,  that  no  fair 
argument  can  be  drawn  from  the  existence  of 
this  Legislative  power  there,  for  the  exercise 
here.  The  mode  of  appointment  there  may 
vender  such  control  over  the  Executive  neces- 
sary, which,  from  the  provisions  of  our  consti- 
tution, are  not  wanted  here.  In  England,  the 
King  has  the  sole  power  of  appointment — ^the 
people  have  no  previous  check.  In  this  coun- 
try, the  Executive  appointment  is  checked  by 
tiie  requisite  sanction  of  the  Senate.  But  is 
this  Legislative  power  in  Great  Britain  usurped 
by  construction?  No,  if  the  gentleman  will 
read  again  the  statute  of  18  William  IH.,  he 
will  find  that  this  power  of  removal  is  expressly 
granted  by  the  Crown  to  Parliament.  If,  then, 
one  convention  had  this  statute  before  them,  in 
adopting  that  part  which  relates  to  the  tenure 
of  office,  and  omitting  that  part  which  gives 
the  power  of  removal,  it  is  not  to  be  presumed 
they  intended  so  important  a  power  should  de- 
pend on  construction.  The  same  gentleman 
(Mr.  RoBBRT  Williams)  also  contended  that  it 
could  not  be  presumed  the  convention  intended 
to  restrict  the  power  of  the  Representatives  of 
^e  people,  the  friends  of  the  people.  What 
will  the  gentleman  say  of  the  correctness  of  his 
ophiion,  when  I  remind  him  that  our  powers 


are  all  expressly  restricted ;  that  the  same  article 
which  fixes  the  tenure  of  "good  behavior," 
expressly  and  undoubtedly  guards  against  the 
power  of  the  Representatives  of  the  people,  the 
friends  of  the  people,  by  securing  the  salaries 
of  the  judges  undiminished  during  their  con- 
tinuance in  office. 

Mr.  Giles  said  that  he  felt  some  degree  of 
apprehension,  that,  in  the  course  he  deemed  it 
necessary  to  take  in  the  discussion  of  this  ques- 
tion, some  observations  might  fall  from  him 
which  might  not  be  in  strict  harmony  witli  the 
feelings  of  some  gentlemen  of  the  committee. 
He  should  regret,  however,  if  a  compliance  with 
a  sense  of  duty  should  produce  that  efiect.  He 
said,  therefore,  that  he  ^vished  to  apprise  gentle- 
men that  he  intended  to  direct  his  observations 
as  much  as  possible  to  the  effects  and  tendencies 
of  measures ;  and  that  when  he  was  constrained 
to  speak  of  the  views  of  gentlemen,  it  would  be 
with  respect  to  what  he  conceived  to  be  their 
opinions  in  relation  to  the  general  interests,  and 
not  to  private  gratifications.  He  said  it  was  . 
natural  that  men  should  differ  in  the  choice  of 
means  to  produce  a  given  end,  and  more  natural 
that  they  should  differ  in  the  choice  of  political 
means  than  any  other;  because  the  subject 
presented  more  complicated  and  variable  ob- 
jects, out  of  which  to  make  a  choice.  Accord- 
ingly, a  great  portion  of  the  human  mind  has 
been  at  all  times  directed  towards  monarchy, 
as  the  best  form  of  government  to  enfbrce 
obedience  and  ensure  the  general  happiness: 
whereas  another  portion  of  the  human  mina 
has  given  a  preference  to  the  republican  form, 
as  l^t  calculated  to  produce  the  same  end; 
and  there  is  no  reason  for  applying  improper 
motives  to  individuals  who  should  give  a  prefer- 
ence to  either  of  the  principles,  provided  in 
doing  so  they  follow  the  honest  dictates  of  their 
own  judgments.  It  must  be  obvious  to  the 
most  common  observer,  that,  from  the  com- 
mencement of  the  (Jovemment  of  the  United 
States,  and  perhaps  before  it,  a  difference  of 
opinion  existed  among  the  citizens,  having 
more  or  less  reference  to  these  two  extreme 
fundamental  points,  and  that  it  manifested  itself 
in  the  modification  or  administration  of  the 
Government  as  soon  as  it  was  put  in  operation. 
On  one  side,  it  was  contended,  that  in  the  or- 
ganization of  the  constitution  a  due  apportion- 
ment of  au^ority  had  not  been  made  among 
the  several  departments;  that  the  Legislature 
was  too  powerfid  for  the  Executive  Department ; 
and  to  create  and  preserve  a  proper  equipoise, 
it  was  necessary  to  infuse  into  the  Executive 
Department,  by  legislation,  all  artificial  powers 
compatible  with  the  constitution,  upon  which 
the  most  difiusive  construction  was  given ;  or, 
in  other  words,  to  place  in  Executive  hands  all 
the  patronage  it  was  possible  to  create,  for  the 
purpose  of  protecting  the  President  against  the 
full  force  of  his  constitutional  responsibility  to 
the  people.  On  the  other  side,  it  was  contended, 
that  the  doctrine  of  patronage  was  repugnant 
to  the  opinions  and  feelings  of  the  people ;  that 
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it  was  mineoessaiT,  expensive,  and  oppressive, 
and  that  the  highest  energy  the  6k>vemment 
oonld  possess,  would  flow  from  the  confidence  of 
the  mass  of  the  people,  founded  upon  their  own 
sense  of  their  common  interests.  Hence,  what 
is  called  party  in  the  United  States,  grew  np 
from  a  division  of  opinion  respecting  these  two 
great  characteristic  principles.  Patronage,  or 
the  creation  of  partial  interest  for  the  protec- 
tion and  support  of  Government,  on  the  one 
side :  on  the  other  side,  to  effect  the  same  end, 
a  fair  responsibility  of  all  representatives  to  the 
people ;  an  adherence  to  the  general  interests, 
and  a  reliance  on  the  confidence  of  the  people 
at  large,  resulting  from  a  sense  of  their  common 
interests.  A  variety  of  circumstances  existed 
in  the  United  States  at  the  commencement  of 
the  Government,  and  a  great  number  of  favor- 
able incidents  continued  afterwards  to  arise, 
which  gave  the  patronage  system  the  prepon- 
derancy,  during  the  first  three  Presidential 
terms  of  election;  notwithstanding  it  was 
evident,  that  the  system  was  adopted  and  pur- 
sued in  direct  hostility  to  the  feelings  and  opin- 
ions of  a  great  portion  of  the  American  people. 
The  Grovemment  was  ushered  into  operation 
imder  a  vast  excitement  of  federal  fervor,  flow- 
ing from  its  recent  triumph  on  the  question  of 
adopting  the  constitution.  At  that  time  a  con- 
siderable debt  was  afloat  in  the  United  States, 
which  had  crown  out  of  the  Revolutionary 
war.  This  debt  was  of  two  kinds:  the  debt 
proper  of  the  United  States,  or  engagements 
made  by  the  United  States  in  their  federal 
capacity ;  the  other,  the  State  debts  or  engage- 
ments entered  into  by  the  respective  States  for 
the  support  of  the  common  cause. 

The  favorers  of  the  patronage  system  readily 
availed  themselves  of  these  materials  for  erect- 
ing a  moneyed  interest ;  gave  to  it  a  stability, 
or  qualified  perpetuity,  and  calculated  upon  its 
certain  support  in  iA  their  measures  of  irre- 
q>onsibility. 

This  was  done  not  only  by  fading  the  debt 
proper  of  the  United  Stat^  but  by  assuming 
the  payment  of  the  State  debts,  and  fundmg 
^em  also ;  and  it  is  believed,  extending  the  as- 
sumption beyond  the  actual  engagements  of  the 
States.  Hence  the  Federal  axiom,  that  a  public 
debt  is  a  public  blessing.  Shortiy  after  this 
event,  an  Indian  war  sprang  up— he  woidd  not 
say  by  what  means — in  consequence  of  whidi 
an  army  was  added  to  the  list  of  patronage. 
The  Algerines  commenced  a  predatory  war 
upon  the  commerce  of  tiie  United  Stat^  and 
thence  a  navy  formed  a  new  item  of  patronage. 
Taxes  became  necessary  to  meet  the  expenses 
of  this  system^  and  an  arrangement  of  internal 
taxes,  an  excise,  &C.,  still  swelled  the  list  of 

Eatronage.  But  the  circumstance  which  most 
ivored  this  system  was,  the  breaking  out  of  a 
tremendous  and  unprecedented  war  in  those 
countries  of  Europe  with  which  the  United 
States  had  the  most  intimate  relations.  The 
feelings  and  sympathies  of  the  people  of  the 
United  States  were  so  strongly  attracted  by  the 


tremendous  scenes  existing  there,  that  they  con- 
sidered their  own  internal  concerns  in  a  second- 
ary point  of  view.  After  a  variable  conduct 
had  been  pursued  by  the  United  States  in  rela- 
tion to  these  events,  the  depredations  committed 
upon  commerce,  and  the  excitements  prodnced 
thereby,  enabled  the  Administration  to  indidge 
themsdves  in  a  more  decisive  course,  and  th^ 
at  once  pushed  forward  the  people  to  the  X,  T. 
Z,  of  their  political  alphabet,  before  they  had 
well  learned  and  understood  the  A,  B,  C,  of 
the  principles  of  the  Administration. 

Armies  and  navies  were  rused,  and  a  varied 
of  other  schemes  of  expense  were  adopted, 
which  placed  the  Administration  in  the  embar- 
rassing predicament,  either  to  violate  their  &itli 
with  tiieir  public  creditors,  or  to  resort  to  new 
taxes.  The  latter  alternative  was  preferred, 
accompanied  with  other  strong  coercive  mea- 
sures to  enforce  obedience.  A  l£id  tax  was  laid 
for  two  millions  of  dollars.  This  measm^  awa- 
kened the  people  to  a  sense  of  their  atoation: 
and  shook  to  the  foundation  all  those  federal 
ramparts  which  had  been  planned  with  so  modi 
ingenuity,  and  erected  around  the  Exeeatire 
with  so  much  expense  and  labor.  Another  d^ 
cumstance  peculiarly  favorable  to  the  advocates 
of  Executive  patronage  was,  that  during  the 
two  first  Presidential  terms,  the  Chief  Execo- 
tive  Magistrate  possessed  a  greater  de^^ree  of 
popularity  and  the  confidence  of  thepei^ethaa 
ever  was,  or  perhaps  will  ever  be  again  attach- 
ed to  the  person  occupying  that  deified  stft- 
tion.  The  general  disquietude  which  mamfest- 
ed  itself  in  consequence  of  tiiese  enterprisiot 
measures,  in  the  year  1800,  induced  the  Federal 
party  to  i^prehend  that  they  had  pushed  their 

Srinciples  too  far,  and  they  began  to  entertain 
oubts  of  the  residt  of  the  Presidential  electioD, 
which  was  approaching.  In  this  state  of  things, 
it  was  natural  for  them  to  look  out  for  some 
department  of  the  Gk>vemment  in  which  th^ 
could  intrench  themselves  in  the  event  of  aa 
unsuccessfid  issue  in  the  Section,  and  oontinoe 
to  support  those  favorite  prindplee  of  irrespon- 
sibility which  they  could  never  consent  to 
abandon. 

The  Judidaiy  Department,  of  course,  present- 
ed itself  as  best  fitted  for  their  object,  not  only 
because  it  was  already  filled  with  men  who  had 
manifested  the  most  indecorous  zeal  in  favor  ti 
their  principles,  but  because  they  held  their 
offices  by  indefinite  tenures,  and  of  course  were 
further  removed  from  any  responsibility  to  the 
people,  than  eitiier  of  the  other  departments. 
Accordingly,  on  the  11th  of  March,  1800,  a  bill 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  was  presented  to 
the  House  of  R^reeentatives.  This  bill  appean 
to  have  had  for  its  objects,  first,  the  gradnal 
demolition  of  the  State  courts,  by  increasing 
the  number  and  extending  the  jorisdiotion  of 
the  Federal  courts.  Second,  to  afford  additional 
protection  to  the  principles  of  the  then  existing 
Administration  by  creating  a  new  corps  of 
judges  of  concurring  pditical  opiniooa    This 
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bill,  howeyer,  was  not  passed  into  a  law  doring 
that  session  of  Congress,  perhaps  fh)m  an  ap- 
prehension that  it  wonld  tend  to  increase  the 
diaqnietades  which  other  measures  had  before 
excited,  and  therefore  operate  nn&vorably  to 
the  approaching  Presidential  election.  At  the 
next  session^  after  the  result  of  the  late  election 
"was  ascertained,  the  bill,  after  having  under- 
gone some  considerable  alterations,  was  passed 
into  the  law  now  nnder  discussion.  This  law, 
it  is  now  said,  is  inyiolable  and  irrepealable.  It 
is  said,  the  independence  of  the  Jndge  will  be 
thereby  immolated.  Tes,  sir,  this  law  is  now 
oonmdered  as  the  sanotnary  of  the  principles  of 
the  last  Administration,  and  the  tenures  of  the 
judges  as  the  horns  of  inviolability  within  that 
sanctuary.  He  said,  we  are  now  called  upon  to 
rally  round  the  constitution  as  the  ark  of  our 
p<^tioal  safety.  (Gentlemen,  discarding  all  gene- 
ralizing expressions,  and  the  spirit  of  the  instru- 
ment, tie  down  all  construction  to  the  strict  let- 
ter of  the  constitution.  He  said,  it  gave  him 
great  pleasure  to  meet  gentlemen  on  this  ground, 
and  the  more  so,  because  he  had  long  been  in 
the  habit  of  hearing  very  different  language 
from  the  same  gentlemen.  He  had  long  been 
in  the  habit  of  hearing  the  same  gentlemen 
apeak  of  the  expressions  of  *^  the  common  de- 
fence and  the  general  welfEU^"  as  the  only 
valuable  part  of  the  constitution;  that  they 
were  sufficient  to  obliterate  all  specifications 
and  limitations  of  power.  That  the  constitu- 
tion was  a  mere  nose  of  wax,  yielding  to  every 
impression  it  received.  That  every  "  opening 
wedge  "  which  was  driven  into  it,  was  highly 
beneficial  in  severing  asunder  the  limitations 
and  restrictions  of  power.  That  the  republi- 
canism it  secured,  meant  any  thing  or  nothing.  It 
gave  hira,  therefore,  great  pleasure  at  this  time 
to  obey  the  injunctions  of  gentlemen  in  rallying 
round  the  constitution  as  the  ark  of  our  political 
safety,  and  of  interpretmg  it  in  by  the  plain 
and  obvious  meaning  and  letter  of  the  specified 
powers.  But,  he  said,  as  if  it  was  always  the 
unfortunate  destiny  of  these  gentlemen  to  be 
upon  extremes,  they  have  now  got  round  to  the 
opposite  extreme  point  of  the  political  compass, 
and  even  beyond  it.  For,  he  said,  they  not 
only  tie  down  all  construction  to  the  letter  of 
the  instrument,  but  they  tell  us  that  they  see, 
and  call  upon  us  also  to  see  written  therein,  in 
large  capital  characters,  ^^  the  independence  of 
ju^;es ;"  which,  to  the  extent  they  carry  the 
meaning  of  the  term,  is  neither  to  be  found  in 
the  letter  or  spirit  of  that  instrument,  or  in  any 
other  political  establishment,  he  believed,  under 
the  sun.  Mr.  G.  said  he  rejoiced  that  this  sub- 
ject was  now  to  be  discussed ;  he  thought  the 
crisb  peculiarly  auspicious  tor  the  discussion. 
He  said  the  European  world,  with  which  the 
United  States  have  the  most  relations,  is  now 
tranquillized.  The  tremendous  scenes  of  blood 
and  revolution  which  had  agitated  that  portion 
of  the  globe,  had  at  length  subsided  into  pro- 
found peace ;  and  had  left  mankind  in  sUent 
amazement,  to  retrospect  .the  wonderful  events 


which  were  passed ;  and  he  hoped,  with  calm 
deliberation,  to  improve  the  lessons  they  had 
furnished  for  the  benefit  of  mankind  m  time  to 
come.  The  interests  and  sympathies,  which 
the  people  of  the  United  States  felt  in  these 
events,  no  longer  turn  their  attention  from  their 
internal  concerns;  arguments  of  the  highest 
consideration  for  the  safety  of  the  constitution 
and  the  liberty  of  the  citizens,  no  longer  receive 
the  short  reply,  French  partisans  I  Jacobins! 
Disorganizers !  And  although  the  gentleman 
from  North  Carolina  sees,  or  thinks  he  sees,  the 
destructive  spirit  mount  in  the  whirlwind  and 
direct  the  storm,  let  him  be  consoled  by  the 
information,  "  that  all  these,  our  actors,  are 
mere  spirits,  and  are  dissolved  into  thin  air." 
Yes,  sir,  these  magical  delusions  are  now  van- 
ished, and  have  1^  the  American  people  and 
their  Congress,  in  their  real  persons,  and  oriigi- 
nal  American  characters,  engaged  in  the  trans- 
action of  American  concerns. 

He  said  he  would  now  proceed  to  examine 
whether  the  repeal  of  the  Judiciary  law  of  the 
last  session  of  Congress  would  in  any  respect 
violate  that  salutary  and  practicable  indepen- 
dence of  the  judges  which  was  secured  to  them 
by  the  constitution.  He  said  the  terms  ind^ 
pendenes  o/Jtidges  or  of  the  Judiciary  Depart- 
ment was  not  to  be  found  in  the  constitution. 
It  was  therefore  a  mere  inference  from  some  of 
the  specified  powers.  And  he  believed,  in  the 
meaning  of  gentiemen,  and  to  tiie  extent  they 
carry  it,  that  the  term  is  not  to  be  found  either 
in  the  spirit,  general  character,  or  phraseology, 
of  any  article  or  section  of  the  constitution. 
He  meant  to  give  the  constitution  the  most  can- 
did interpretation  in  his  power,  according  to 
the  plain  and  obvious  import  of  the  English 
language.  He  should  discard,  in  his  interpreta- 
tion, the  terms  ^*  common  defence  and  general 
welf^e,"  which  had  been  resorted  to  by  some 
gentiemen.  He  considered  these  words  as  con- 
taining no  grant  of  power  whatever,  but  merely 
the  expression  of  the  ends  or  objects  to  be  ef- 
fected by  the  grants  of  specified  powers.  He 
therefore  protested  against  drawing  any  aid 
whatever  from  them  in  Ms  construction  of  the 
instrument.  He  said  he  had  read  through  the 
whole  constitution,  to  enable  him  to  form  hia 
opinion  upon  this  question,  for  fear  there  might 
be  in  some  hidden  comer  of  it  some  provision 
which  might  demonstrate  the  unconstitution- 
ality of  the  present  bill ;  and  if  so,  (althou^ 
he  should  lament  such  a  provision,)  he  would 
instantly  give  up  the  bill.  But  his  researches 
had  terminated  in  a  diflEerent  result.  He  said 
he  found,  from  the  general  character  of  the 
constitution,  that  the  general  will  was  its  basis, 
the  general  good  its  object,  and  the  fundamen- 
tal principle  for  effecting  this  object  was  the 
responsibRity  of  all  public  agents,  either  mediate- 
ly or  immediately  to  the  people.  He  said  the 
context  of  the  constitution  would  demonstrate 
the  two  first  points,  which  he  begged  to  read: 

^<  We,  the  people  of  the  United  States,  in  order  to 
fona  a  more  perfect  union,  establish  justice,  ensure 
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domestic  tranquillity,  provide  for  the  oommon  defence, 
promote  the  general  welfare,  and  secure  the  blessinffs 
of  liberty  to  ourselves  and  our  potteritr,  do  oidam 
and  establish  this  Conititution  for  the  United  States 
of  America*** 

Here  we  find  the  constitntion  fonnded  upon 
the  will  of  the  people,  and  the  object  declared 
to  be  the  good  of  the  people.  Through  the 
whole  body  of  the  constitntion  may  be  cflscem- 
ed  the  responsibility  of  all  public  agents,  either 
mediately  or  unmediately,  to  l^e  people.  This 
responsibility  results,  first,  from  the  division  of 
authority  into  different  departments ;  secondly, 
from  a  specification  and  limitation  of  tiie  au- 
thorities of  all  and  each  of  the  departments ; 
thirdly,  from  periodical  appointments  of  the 
public  agents.  The  first  clause  declares  there 
shall  be  a  Oongresa  to  whom  the  bunness  of 
legislation  is  confided.  This  Congress  is  to 
consist  of  a  House  of  Representatives,  to  be 
chosen  by  the  people  immeoiately,  and  responsi- 
ble to  them  at  the  end  of  every  two  years ;  and 
a  Senate,  to  be  chosen  by  the  Legi^aturee  of 
the  diflferent  States,  who  are  chosen  by  the  peo- 
ple—one-third of  the  Senators  to  be  chosen 
every  two  years,  and  responsible  at  the  end  of 
every  six  years.  The  Executive  power  is  vested 
in  a  President,  who  is  chosen  by  electors,  who 
are  chosen  for  the  express  purpose  by  the  peo- 
ple, and  responsible  at  the  end  of  every  four 
jrears.  The  P)resident  may  be  considered  as 
immediately  responsible  to  the  people,  although 
chosen  through  the  medium  of  electors ;  because 
it  is  found,  in  practice,  that  the  electors  are 
constrained  to  avow  the  vote  they  intend  to 
give  before  they  are  chosen,  and  the  people 
have  generally  made  their  elections  with  a  view 
to  that  object. 

Thus,  then,  are  formed  two  departments, 
their  powers  specified  and  defined,  the  times 
for  extending  their  powers  fixed,  and  indeed  a 
complete  organization  for  the  execution  of  their 
respective  powers,  without  the  intervention  of 
any  law  for  that  purpose.  A  third  department, 
to  wit,  the  Judiciary  Department,  is  still  want- 
ing. Is  that  formed  by  the  constitution?  How 
is  that  to  be  formed  ?  It  is  not  formed  hy  the 
constitution.  It  is  only  decku*ed  that  there 
shall  be  such  a  department ;  and  it  is  directed 
to  be  formed  by  the  other  two  departments, 
who  owe  a  responsibility  to  the  people.  Here 
there  arises  an  important  difference  of  opinion 
between  the  different  sides  of  this  House.  It  is 
contended  on  one  side  that  the  Judiciary  De- 
partment is  formed  by  the  constitntion  itself. 
It  is  contended  on  the  other  side,  that  the  con- 
stitution does  no  more  than  to  declare  that 
there  shall  be  a  Judiciary  Department,  and  di- 
rects that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Ar- 
ticle third,  section  first,  the  constitution  has 
these  words :  "  The  Judicial  power  of  the  Uni- 
ted States  shall  be  vested  in  one  Supreme  Court 
and  in  such  inferior  courts  as  Congress  shall 
from  time  to  time  ordain  and  establish."  Here, 
then,  the  power  to  ordain  and  establish  inferior 


courts  is  given  to  Congress  in  the  most  unquali- 
fied terms,  and  also  to  ordain  and  estabM 
"one  Supreme  Court"  The  only  limitatioii 
upon  the  power  of  Congress  in  this  clause,  con- 
sists in  the  number  of  supreme  courts  to  be  es- 
tablished ;  the  limitation  is  to  the  number  of 
one,  although  that  is  an  affirmative  and  not  a 
negative  expression.  The  number  of  judgw, 
the  assignation  of  duties,  the  fixing  compensa- 
tions, the  fixing  the  times  when,  and  places 
where,  the  courts  shall  exercise  their  fimctioin, 
^.,  are  left  to  the  entire  discretion  of  CongresB. 
The  spirit,  as  well  as  the  words  of  ^e  oonstita- 
tion,  are  completely  satisfied,  provided  one  Su- 
preme Court  be  established.  Hence,  when  all 
these  essential  points  in  the  organization  and 
formation  of  courts  are  intrusted  to  the  anlimit- 
ed  discretion  of  Congress,  it  cannot  be  said  that 
the  courts  are  formed  by  the  constitution.  For 
ftirther  restraints,  therefore,  upon  the  disoetion 
of  Congress,  the  remaining  part  o^  the  same 
section  must  be  consulted.  Here  he  begged 
leave  to  remark,  that  he  had  often  felt  a  vene- 
ration for  the  wisdom  of  the  sages  who  formed 
thiB  constitution;  considering  the  difficolties 
they  had  to  encounter,  resulting  ftKsm  tiie  va- 
rious local  prejudices  and  local  interests  of  the 
different  piu*ts  of  the  United  States,  and  the  vast 
variety  of  opinions  which  the  subject  presented, 
it  was  almost  wonderful  to  conceive  how  tbef 
should  have  hit  upon  a  system  so  admuttbly  cal- 
culated  to  protect  and  to  promote  the  general 
interests,  when  administered  according  to  its 
original  meaning  and  intention.  He  o^d  not 
go  so  far  as  to  say  it  was  perfect.  He  admit- 
ted, like  other  human  productions,  it  was  stamp- 
ed with  the  common  fallibility  of  man.  That 
he  wished,  however,  to  see  no  radical  changa 
in  its  principles.  He  wished  to  hand  it  down  to 
posterity  with  those  amendments  only  which 
experience  should  suggest,  and  whidi  woold 
grow  out  of  the  continually  varying  state  of 
the  nation.  He  said  it  was  not  only  remarka- 
ble for  the  wisdom  of  its  arrangements,  bat  the 
correct  and  technical  mode  of  expression.  The 
part  of  the  section  now  to  be  examined,  was  an 
example  of  the  justice  of  both  these  remarka 
The  words  are,  "  the  Judges  both  of  the  supreme 
and  inferior  courts  shall  hold  their  offices  da^ 
ing  good  behavior,  and  shaU,  at  stated  timei^ 
receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  oontinoasoe 
in  office." 

The  first  part  of  the  sent^ce  respects  ^ 
relationship  between  tJae  Executive  and  the 
Judidary  Departments.  It  respects  jodges  or 
officers  of  the  courts  who  are  appointed  by  the 
Preddent  The  last  part  of  the  sentence  re- 
spects the  relationship  between  the  LegisUtive 
and  Judiciary  Depaitment&  It  respects  the 
creation  of  offices,  the  fixing  the  compensation 
of  the  officers  or  judges,  and  their  oontinnanoe 
in  office.  These  are  the  peculiar  atfribntes  of 
the  Lc^ative  Department.  Accordingly,  the 
most  correct  and  technical  words  are  used  in 
relation  to  both  these  Directs.  The  term  "hold 
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th^  offices  during  good  behavior,*^  relates 
merely  to  the  Executive  Department  The 
term  ^^hold,"  is  the  common  technical  word 
tised  to  convey  the  idea  of  tenure.  Tenure  re- 
quires two  parties.  The  one  granting,  the 
other  holding  or  receiving  the  grant.  ^  I^  the 
inquiry  be  made,  of  whom  do  the  judges  hold? 
The  constitution  furnishes  the  answer,  of  the 
President.  One  of  the  most  obvious  rules  in 
the  construction  of  instruments  of  writing  is, 
that  the  whole  of  it  must  be  taken  together, 
and  not  one  particular  part  by  itselfl  The  fol- 
lowing words  will  be  found  in  the  second  sec- 
tion of  the  second  article  of  the  constitution : 
**  And  he  Tto  'wit,  the  President)  shall  nomi- 
nate, and,  oy  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Oonsuls,  Judges  of  the 
Bupreme  Court,  and  all  other  officers  of  the 
United  States,  whoso  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall 
be  established  by  law."  In  the  third  section  of 
the  same  article,  are  these  words :  "  And  shaJl 
(to  wit,  the  President)  commission  all  the  offi- 
cers of  the  United  States."  These  three  sen- 
tence contain  the  relationship  between  the 
Executive  and  Judiciary  Departments,  so  far  as 
respects  the  objects  of  the  present  discussion. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  connec- 
tion with  each  other,  excluding  therefrom  all 
intermediate  words'  not  hnmediately  bearing  on 
the  subject  In  that  case  the  constitution  would 
read^  thus :  "  He  (to  wit,  the  President)  shall 
nominate  and  £^point  the  Judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States, 
and  shall  commission  all  the  officers  of  the  Uni- 
ted States.  The  judges  both  of  the  supreme 
and  inferior  courts  shall  hold  their  offices  dmr- 
ing  good  behavior."  It  may  now  be  asked,  if 
this  case  of  the  judges  of  the  supreme  and  in- 
ferior oodrts  be  not  an  obvious  exception  out  of 
the  general  Presidential  discretion  of  appointing 
and  commissioning  all  officers  of  the  United 
States  during  pleasure  ?  After  the  Government 
has  been  in  operation  above  twelve  years,  and 
the  principle  of  commissioning  all  Executive 
officers  during  pleasure,  has  been  practised  upon 
during  the  whole  of  the  period  by  the  Execu- 
tive, as  well  as  the  Legislative  Department,  the 
propriety  of  that  practice  is  for  the  first  time 
now  become  questionable.  It  Is  said  that  the 
right  to  commission  during  pleasure,  is  by  im- 
plication. It  is  readily  admitted  that  there  are 
no  express  words  in  the  constitution  to  that 
effect ;  but  the  inference  from  the  words  which 
are  there,  is  almost  as  strong  as  the  words 
themselves,  if  they  had  been  inserted.  The 
President  is  authorized,  without  limitation,  to 
*' commission  aU  the  officers  of  the  United 
States."  The  question  arises,  by  what  tenure? 
The  reply  is,  according  to  his  pleasure  or  discre- 
tion, it  was  not  d&cult  to  foresee,  that  if 
the  President  was  fiilly  empowered  to  com- 
mission as  he  pleased,  he  would  please  to  com- 
mission during  his  pleasure.    The  Le^slature 


has  no  more  control  over  an  officer  who  holds 
an  Executive  commission  during  the  pleasure 
of  the  President,  than  over  a  Judicial  officer 
holding  his  office  during  good  behavior.  The 
remedy  given  by  the  constitution  being  the 
same  in  both  cases,  to  wit,  impeachment.  Nor 
is  there  any  reason  why  the  office  of  the  one 
should  be  less  subject  to  the  discretion  of  the 
L^;islature,  than  the  office  of  the  other ;  and  it 
seems  to  be  universally  agreed,  that  althou^ 
the  Legislature  cannot  deprive  an  Executive 
officer  of  his  office  in  any  other  way  than  \fr 
impeachment,  during  the  continuance  of  such 
office,  yet  the  office  iteelf  is  always  subject  to 
be  abolished.  The  same  reasoning  will  h<dd 
with  equal  force  respecting  a  judge  and  a  Judi- 
cial office.  The  reason  why  the  Executive  is 
proscribed  from  the  removal  of  a  judge,  is  to 
secure  to  the  judge  a  complete  independence  ai 
the  President,  who  is  not  responsible  for  the 
discharge  of  Judicial  duties ;  but  the  removal  is 
perfectly  correct  in  the  case  of  an  Executive 
officer,  because  the  President  is  highly  respon- 
sible for  the  due  discharge  of  Executive  duties. 
The  Legislature  is  not  responsible  for  either, 
and  of  course  stands  in  the  same  constitutional 
relation  to  both.  This  appears  obvious  from 
furnishing  to  the  Legislature  the  same  means 
of  removing  both,  as  will  appear  by  the  fourth 
section  of  the  second  article,  in  the  loUowinxp 
words;  "The  President,  Vice  President,  and 
idl  civil  officers  of  the  United  States,  shall  be 
removed  from  office  by  impeachment  for,  and 
conviction  of  treason,  bribery,  or  other  high 
crimes  or  misdemeanors."  He  now  begged  to 
call  the  attention  of  the  committee  particularly 
to  the  last  clause  of  the  sentence,  which  ascer* 
tains  the  constitutional  connection  between  the 
Legislative  and  Judicial  Departments,  so  far  as 
respects  the  limitation  of  the  Legislative,  in  the 
exercise  of  the  power  committed  to  it,  for  the 
organization  of  the  Judicial  Department.  He 
should  place  particular  emphasis  on  these  words 
of  the  constitution  in  the  exposition  he  proposed 
to  make.  The  words  are:  "And  shall  at 
stated  times  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  dur- 
ing their  continuance  in  office."  The  first  part 
of  this  section  having  given  to  Congress  the 
power  of  creating  courts,  ascertaining  the  num- 
ber of  judges,  &c.,  these  last  words  may  be  con- 
sidered as  containing  explanations  and  limitar 
tions  of  the  general  power  of  Congress,  as  was 
the  foregoing  part  of  this  sentence  a  limitation 
of  the  general  Executive  power.  And  accord- 
ingly the  most  correct  terms  are  used  for  limit- 
ing Legislative  discretion,  and  explaining  its 
objects ;  according  to  the  words  of  this  sentence, 
the  judge  is  to  receive  a  compensation  for  his 
services.  To  whom  are  these  services  to  be 
rendered?  To  the  people,  for  the  benefit  of 
the  people.  Who  is  to  judge  of  the  necessity 
or  utility  of  these  services?  The  constitution 
has  ordained,  that  Congress,  or,  in  other  words, 
the  Representatives  of  the  people,  shall  be  the 
tribuniu.     Suppose  there  should  be  no  services 
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required,  none  for  the  Jnd^  to  perform,  and 
that  Congress  shonld  so  think  and  determine : 
ia  the  JQ ^ge  entitled  to  compensation  ?  He  is 
not  The  condition  of  service  for  the  benefit 
of  the  people,  is  the  express  consideration  upon 
which  the  compensation  accrues.  No  service  is 
rendered,  the  competent  tribunal  says,  there  is 
none  required,  of  course  no  compensation 
accrues.  The  judge  is  entitled  to  receive  none. 
On  this  point,  an  obvious  and  most  important 
difference  of  opinion  exists  between  the  two 
rides  of  the  committee.  On  one  side  it  is  con- 
tended, that  the  office  is  the  vested  property  of 
the  Judge,  conferred  on  him  by  his  appointment, 
and  that  his  good  behavior  is  the  considera- 
tion of  his  compensation ;  so  lon^,  therefore,  as 
his  good  behavior  exists,  so  long  his  office  must 
oontinue  in  consequence  of  his  good  behavior, 
and  that  his  compensation  is  his  property  in 
virtne  of  his  office,  and  therefore  cannot  be 
taken  away  by  any  authority  whatever,  al- 
though there  may  be  no  service  for  him  to  per- 
form. On  the  other  side,  it  is  contended  that 
the  good  behavior  is  not  the  consideration 
upon  which  the  compensation  accrues,  but  ser- 
vices rendered  for  the  public  good ;  and  that  if 
the  office  is  to  be  considered  as  a  property,  it  is 
a  property  held  in  trust  for  the  benefit  of  the 
people,  and  must  therefore  be  held  subject  to 
that  condition,  of  which  Congress  is  the  consti- 
tutional jndge.  Mr.  G.  said,  considering  the 
boundary  line  between  these  conflicting  opin- 
ions to  be  the  boundary  line  between  tiie  offices 
held  for  public  utility,  and  offices  held  for  per- 
sonal favor,  he  could  not  bestow  too  much  at- 
tention upon  this  part  of  the  discussion ;  for  if 
the  construction  gentlemen  contend  for  should 
prevail,  in  vain  have  the  framers  of  the  consti- 
tution, with  so  much  jealous  circumspection, 
erected  so  many  ramparts  against  the  intro- 
daction  of  some  of  these  offices  in  the  (Govern- 
ment of  the  United  States.  A  sinecure  office  is 
an  office  held  without  the  condition  of  service ; 
often  for  past  services  already  compensated; 
often  for  present  favor,  without  the  condition  of 
any  service.  For  the  purpose  of  excluding 
from  the  Federal  Government  all  sinecure  offi- 
ces, the  sages  who  formed  the  constitution  have 
through  every  part  of  it  connected  services  and 
compensation,  and  they  oucht  never  to  be  se- 
parated in  construction.  The  sixth  section  of 
the  first  article  is  in  these  words :  **  The  Sena- 
tors and  Bepreeentatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained 
by  law,"  &c.,  and  so  far  has  this  principle  of  the 
rendition  of  service  been  carrieo,  that  the  ser- 
vice of  the  Senate  and  Representatives  is  to  be 
rendered  every  day,  and  unless  they  do  daily 
render  service,  they  are  not  entitled  to  their 
day^s  compensation.  In  the  first  section  of  tiie 
second  article  of  the  constitution,  are  these 
words :  "  The  President  shall,  at  stated  times, 
receive  for  his  services  a  compensation,"  dsc. 
In  the  forty-first  section  of  the  act  under  which 
the  judges  claim  their  compensation,  are  these 
words :  ^^  That  each  of  the  circuit  judges  of  tiie 


United  States,  to  be  i4)pointedby  virtue  of  this 
act,  shall  be  allowed  as  a  comp^isation  for  his 
services,"  &o.  These  expressions  all  demon- 
strate the  importance  of  oouj^g  the  service 
and  compensation  of  office.  But  the  jealoot 
caution  of  the  fhuners  of  the  constitatKMi  did 
not  stop  at  choosing  the  best  affirmative  ex- 
presrion  for  excluding  this  doctrine  of  siBecore 
offices,  they  also  applied  negative  restraints. 

In  the  ninth  section  of  the  first  artide  of  the 
constitution,  are  these  words,  "No  money  shall 
be  drawn  from  the  Treasury  but  in  conseqoeDoe 
of  appropriations  made  by  law."  In  the  same 
section,  '*  No  title  of  nobility  shall  be  granted 
by  the  United  States,  and  no  person  holding 
any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title,  of  any  kind 
whatever,  fi-om  any  King,  Prince,  or  forein 
State."  If  then  services  rendered  for  the  pub- 
lic benefit  be  the  essential  consideration,  upon 
whidi  the  compensation  does  accrue  to  the 
judges ;  if  the  Congress  be  the  proper  trihnnal 
for  pronoundng  upon  the  necessity  or  nlili^of 
such  service,  and  if  they  decide  that  no  sach 
service  is  necessary  or  useful ;  the  judge  sus- 
tains no  ii^jury  in  not  receiving  the  compensa- 
tion, because  he.  does  not  comply  with  the  con- 
dition on  his  part ;  nor  does  he  sustain  a  hard- 
ship thereby,  because  it  must  be  presumed  that 
he  understood  the  second  conditions  attached 
to  his  office  at  the  time  of  Jbis  acceptance.  U 
has  been  admitted  by  all  gentlemen,  that  Con- 
gress is  the  constitutional  tribunal  for  deciding 
respecting  the  services  to  be  performed.  Tbey 
admit  that  Congress  may  modify  the  ooortS) 
diminish  or  add  to  their  duties,  alter  the  tenm 
of  their  sessions,  or  make  any  other  arran^ 
ments  respecting  them  which  do  not  go  to  take 
away  or  dknmi^  their  compensations.  It  is  to 
be  observed  that  there  is  not  one  of  these 
powers  si>ecified  in  the  constitution;  they  are 
therefore  necessary  inferences  from  the  para- 
mount power  "to  ordain  and  establish,'*  and 
the  power  of  repeal,  or  to  take  away  all  ^eswr- 
vices  to  be  performed,  is  as  necessary  an  infer- 
ence as  either  of  the  others,  and  has  nniforndy 
residted  from  every  other  specified  power  in 
the  constitution.  From  this  part  of  the  sen- 
tence, therefore,  it  is  deducible,  that  the  wdy 
restraint  upon  the  general  power  given  to  Con- 
gress in  the  first  part  of  the  section  to  ordain 
and  establish  courts,  is,  that  the  compensations 
of  the  judges  should  not  be  lessened  during  their 
continuance  in  office;  not  during  their  good 
behavior.  And  in  this  part  of  the  sentence 
the  correct  phraseology  of  the  constitution  fc 
worthy  of  observation.  In  speakmg  of  the 
Executive  attribute,  to  wit,  the  appointing  M»d 
commissioning  officers,  the  term  good  lehaM 
is  used.  In  speaking  of  the  L^^ative  attri- 
bute, to  wit,  the  creation  of  the  offices  and  fil- 
ing compensations,  the  term  during  their  «w- 
tinucmce  in  office  is  used.  The  reason  for  this 
variation  of  expression  is  obvious.  It  was  known 
that  ^e  office  might  be  discontinued,  and  the 
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Judge  continae  to  behave  well ;  the  limitation 
was  therefore  applied  to  the  office,  and  not  the 
good  behayior,  beeanse  if  the  office  should  be 
disoantinned,  which  is  olearljr  implied  in  this 
expression,  it  was  not  the  intention  of  the  con- 
stitation  that  the  compensation  should  be  re- 
ceived, no  service  in  that  event  being  to  be 
rendered.  From  this  interpretation  of  tbe  con- 
stitution, all  of  the  departments  are  preserved 
in  the  due  exercise  of  iheir  respective  functions 
for  the  general  good,  without  any  of  the  mis- 
chievous and  absurd  consequences  resulting 
from  the  opposite  construction.  It  is  admitted 
that  the  firat  part  of  this  section  expressly  vests 
Congress  with  the  general  power  to  ordain  and 
establish  courts ;  and,  if  there  had  been  no  other 
restriction,  the  consei^uent  power  to  unordain, 
Gt  abolish.  The  restnction  relied  upon  is  not 
a  restriction  in  express  words:  there  are  no 
words  in  the  constitution  prohibiting  Congress 
from  repealing  a  law  for  organizing  courts;  the 
restraint  contended  for,  therefore,  is  by  impli- 
cation, and  that  implication,  to  say  the  least, 
not  expressly  connected  with  any  Legislative 
attribute.  Is  it  right,  is  it  a  correct  interpre- 
tation, that  when  a  power  is  given  in  express 
words  for  the  most  important  purposec^  that  it 
should  be  restrained  or  prohibited  by  implica- 
tion? Can  so  much  inattention  and  folly  be 
attributed  to  the  framers  of  the  constitution, 
as  would  result  from  the  supposition  that  if  it 
was  their  intention  that  a  law  growing  out  of 
one  of  the  specified  powers,  in  contradistinction 
to  an  others,  should  be  irrepealable  when  once 
passed,  that  so  extraordinary  a  principle  would 
DO  left  to  mere  implication  ?  Such  a  supposi- 
tion would  be  the  highest  ii^ustioe  to  the  su- 
perior intelligence  and  patriotism  of  those  gen- 
tlemen, manifested  in  every  other  part  of  the 
instrument.  No,  sir,  they  would  have  made 
notes  of  admiration :  they  would  have  used 
every  mark,  adopted  every  caution,  to  have  ar- 
rested and  fixed  the  attention  of  the  Legislature 
to  so  extraordinary  a  principle. 

They  would  have  said,  Legislators  I  be  cir- 
cmnspect  I  Be  cautious  I  Be  calm  t  Be  deli- 
berate !  Be  wise !  Be  wise  not  only  for  the 
present,  but  be  wise  for  posterity  I  You  are 
now  about  to  tread  upon  holy  ground.  The 
law  you  are  now  about  to  pass,  is  irrepealable  I 
Irrevokablel  We  are  so  enamored  with  the 
salutary  and  practical  independence  of  the  Eng- 
lifiJi  Judiciary  system,  that  in  infusing  its  prin- 
ciple into  our  constitution,  we  have  stamped  it 
with  the  proverbial  folly  of  the  Medes  and 
Persians!  If  tWs  principle  had  been  introduced 
into  the  constitution  in  express  words,  it  vrould 
have  formed  an  unfortunate  contrast  to  all  other 
parts  of  the  instrument ;  yet  gentlemen  make 
no  difficulty  in  introducing  that  principle  by 
construction,  which  would  have  appeared  so 
stupid  and  absurd  if  written  in  express  words 
in  the  body  of  the  instrument.  But  there  is  no 
sucii  language  in  the  constitution.  Let  us  see 
what  is  the  language  of  that  instrument  "  The 
Judicial  power  of  the  United  States  sliall  be 
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vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  Congress  may  from  time  to  time 
ordain  and  estabhah."  Here,  then,  instead  of 
cautioning  the  Legislature  that  a  law  for  the 
organization  of  courts,  when  passed,  can  never 
be  repealed,  it  contains  an  invitation  to  a  revi- 
sion from  time  to  time.  It  contains  an  intima- 
tion, that  the  subject  is  new  and  difficult,  and 
an  injunction  to  ordain  and  establish  your  courts 
from  time  to  time,  according  to  the  results, 
which  an  exi)erienoe  of  the  system  alone  could 
suggest  The  gentleman  from  Pennsylvania 
(Mr.  Hemphill)  observed  that  the  character  oi 
irrepealability  was  not  exclusively  attached  to 
this  law,  and  attempted  to  furnish  instances  of 
other  laws  of  the  same  character.  He  instanced 
a  law  for  the  admission  of  a  new  State  into  the 
Union. 

The  gentleman  from  Kentucky  (Mr.  Davis) 
had  given  a  proper  reply  to  that  remark ;  the 
strongest  instance  the  gentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted 
into  the  Union,  in  virtue  of  a  law  for  that  pur- 
pose, the  object  of  the  law  is  answered.  The 
State  admitted  has  no  stipulated  duties  to  per- 
form on  its  part,  no  sendees  to  render ;  in  the 
case  before  the  committee  the  law  is  in  a  state 
of  execution,  and  the  Judges  have  services  to 
render  on  their  part  whidi  the  competent  tri- 
bunals may  determine  to  be  neither  useful  nor 
necessary.  A  law  for  the  appn^riation  of  money 
to  a  given  object,  may  he  adduced  as  an  in- 
stance ;  the  money  is  applied ;  its  object  is  an- 
swered ;  the  law  may  be  said  to  be  irrepealable, 
or.  in  other  words,  the  repeal  would  produce  no 
effect  That  is  not  the  case  of  the  law  hi  ques- 
tion. Mr.  G.  said  he  had  no  doubt  but  that  tiie 
framers  of  the  constitution  had  particular  refer- 
ence to  ^e  British  act  of  Parliament  of  William 
in.  for  the  establi^ment  of  the  independence 
of  tiie  Judges  in  that  country,  in  framing  the 
section  for  the  establishment  of  the  Ju^oial 
Department  in  the  United  States ;  and  it  is  not 
a  little  remarkable,  that  whilst  gentlemen  in 
one  breath  speak  of  the  independence  of  the 
Endish  judges,  as  the  boast  and  glory  of  that 
nation,  in  the  next  breath  they  tell  us  that  by  the 
repeal  of  the  present  act,  the  independence  of  the 
Judges  here  would  be  immolated.  Let  tiiis  sub- 
ject be  examined.  In  the  third  chapter  of  the 
first  book  of  Blackstone's  Commentaries,  the 
independence  of  the  English  Judiciary  is  fully 
explained.  He  begged  to  read  the  exposition 
of  that  commentator  on  that  subject 

'*  And,  in  order  to  maintain  both  the  dign!^  and 
independence  of  the  jndges  of  the  snperior  conrts,  it 
!•  enacted  by  the  statute,  13  W.  HL  c  2,  that  their 
commiflsionfl  shall  be  made  (not,  as  formerly,  dwrtmtt 
bene  placito,  but)  quam  dm  bene  we  jfeeeerinty  and  their 
salaries  ascertained  and  established;  bat  that  It  mav 
be  lawfiil  to  remove  them  on  the  address  of  boui 
Hooses  of  Parliament.  And  now,  by  the  noble  im- 
provements of  that  law  in  the  statute  of  Gea  HL  o, 
23,  enacted  at  the  earnest  recammendatioa  of  the 
King  himseli^  from  the  Throne,  the  jndges  are  oon- 
tinned  in  their  offices  daring  their  good  beharior, 
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notwithstaadiDg  anj  demiie  of  the  Crown,  (whidi 
iras  formerij  held  immediiOelj  to  vMAte  their  Mfttt,) 
aod  their  foil  aalarios  are  abtohitelj  lecnred  to  them 
daring  the  continnanoe  of  their  oommifldoni.  Bii 
Majesty  having  heen  pleased  to  declare,  that  **he 
lodked  upon  the  independenoe  and  vprightnets  of  the 
radges,  as  enential  to  the  fanpartial  administratioa  of 
jnstioe  ;  as  one  of  the  best  securities  of  the  rights  and 
liberties  of  his  soljects ;  and  aa  the  most  oondndYO 
to  the  honor  of  the  Crown.** 

Now,  sir,  under  the  doctrine  contended  for 
by  the  repeal  of  this  law,  let  tu  see  whether 
the  Jodges  of  the  United  States  are  not  more 
independent  than  the  Jndffes  of  England.  In 
the  first  place.  Congress  have  the  power  of 
originating,  abolirfiing,  modifying,  A«.,  the 
courts  here.  The  Parliament  in  England  have 
the  same  power  there.  Congress  cannot  remove 
a  Jndicial  officer  from  his  office  so  long  as  the 
office  itself  is  deemed  nsefdl,  except  by  impeach- 
ment, two-thirds  of  the  Senate  being  necessary 
to  a  conviction.  In  England,  judges  can  be  re- 
moved from  their  offices,  although  the  offices 
may  be  deemed  naeftd,  by  an  address  oi  the 
minority  of  the  two  Houses  of  Parliament. 
Here  then  is  one  essential  advantage  in  fieivor 
of  the  independence  of  the  Judges  of  the  Uni- 
ted States.  Congress  cannot  diminish  the  com- 
pensation of  the  Judges  here  duringtheir  con- 
tinuance in  office.  In  England,  the  Parliament 
may  diminish  the  compensation  of  the  judges, 
at  their  discretion,  during  their  continuance  in 
office.  Here,  then,  is  anotner  obvious  advantage 
in  favor  of  the  independence  of  the  judges  of 
the  United  States ;  whence  is  it,  then,  that  we 
hear  of  the  independence  of  the  English  judici- 
ary, as  being  the  boast  and  glory  of  that  country, 
and  with  justice,  too,  and  at  the  same  time  hear 
the  cry  of  the  immolation  of  the  independence 
of  the  judges  of  the  United  States,  when,  under 
the  interpretation  of  the  constitution  by  the 
favorers  of  the  repeal,  the  Judges  here  are  more 
independent  than  the  English  jndgesi  It  can 
have  no  other  object  than  to  excite  a  popular 
clamor,  which,  if  excited  at  all,  can  have  only 
a  momentary  effect^  and  will  be  dissipated  as 
soon  as  the  subject  shall  be  thoroughly  examined 
and  understood.  But  it  appeared  to  him,  that 
if  gentlemen  really  do  value  the  independence 
of  the  judges,  they  have  taken  an  unfortunate 
ground  in  the  interpretation  cf  the  constitution, 
under  their  construction,  the  judges  may  be 
placed  not  only  in  a  dependent^  but  a  ludicrous 
point  of  view. 

Gentlemen  admit  that  Congress  niay  consti- 
tutionally increase  or  diminish  the  duties  of 
judges;  give  or  take  away  jurisdiction ;  fix  the 
times  of  holding  courts,  ^^  saving  therefrom 
the  salaries  of  the  judges.  Under  this  admission, 
Congress  may  postpone  the  sessions  of  the 
courts  for  eight  or  ten  years,  and  establish 
others,  to  whom  they  could  transfer  all  the 
powers  of  the  existing  courts.  In  this  case,  the 
judges  would  be  held  up  to  the  people  as  pen- 
sioners, receiving  their  money  ana  rendering  no 
service  in  return;  or  Congress  might  convert 


them  into  mere  ooorta  of  piepoudre,  assgniiiff 
them  the  most  paltry  duties  to  perform,  and 
keep  them  continoally  in  session,  in  inconveni- 
ent places ;  whilst  new  oonrts  could  be  erected 
to  perform  all  the  essential  business  of  the  ni- 
tion.  This  would  be  taking  down  the  high 
pretensions  assigned  to  the  judges  by  the  gen- 
tleman from  North  Carolina,  (Mr.  Hmn>EBsoa,) 
of  being  formed  into  a  permanent  corps  for  the 
purpose  of  protecting  the  people  against  their 
worst  enemies,  themselves ;  and  degrading  them 
into  pitiftd  courts  of  piepoudre,  rendering  little 
service  and  receiving  lai^  compensations.  And 
this  would  be  the  case,  if  party  purposes  were 
the  object,  and  not  the  general  good.  Aoood- 
ing  to  his  constmction,  these  absurd  reeolts 
could  not  take  place,  unless  by  a  virtual  breach 
of  the  constitution.  Because,  he  contended, 
that  service  and  compensation  were  correlatife 
terms;  and  that  there  ought  always  to  be  a  doe 
apportionment  of  service  to  compensation.  This 
he  considered  as  the  plain  and  sound  inter^n^ 
tion  of  the  constitution,  and  the  moment  it  is 
departed  from,  infinite  absurdities  ensae.  He 
intended  to  have  taken  another  view  of  this 
subject,  as  it  respects  the  relative  influence  of 
the  law  of  the  last  session,  and  the  proposed 
repeal  upon  this  question :  but  the  gentleman 
fW>m  M^sachusetts  (Mr.  Bacok)  has  pat  this 
subject  in  so  much  stronger  point  of  view  thsn 
he  could  do,  that  he  would  refer  to  his  rem&its 
thereupon,  observing  only  that  he  had  no  doabt 
but  that  the  law  of  last  session,  now  proposed 
to  be  repealed,  was,  in  every  respect,  as  moch 
opposed  to  the  doctrine  of  gentlemen,  as  the 
contemplated  repeal  could  be.  The  sections  of 
the  law  particularly  alluded  to,  are  the  twenty- 
fourth,  in  these  words,  "  and  be  it  farther  enact- 
ed, that  the  district  courts  of  the  United  States, 
in  and  for  the  districts  of  Tennessee  and  Ken- 
tucky, shall  be  and  are  hereby  aboKshed."  and 
the  twenty-seventh,  in  these  words,  "and  be  it 
frirther  enacted,  that  the  circuit  courts  of  the 
United  States,  heretofore  established,  shall  oease 
and  be  abolished.'' 

Mr.  G.  concluded  by  observing  that,  upon  the 
whole  view  of  the  subject,  feding  the  firmest 
conviction  that  there  is  no  constitutional  im- 
pediment in  the  way  of  repealing  the  act  in 
question,  upon  the  most  fair  and  candid  inte^ 
pretation  of  the  constitution : — ^believing  that 
principles  advanced  in  opposition,  go  direct!/ 
to  the  destruction  of  the  mndamental  principle 
of  the  constitution,  the  responsibility  of  all 
public  agents  to  the  people — ^that  they  go  to  the 
establishment  of  a  permanent  corporation  of 
individuals  invested  with  ultimate  censorial  and 
controlling  power  over  all  the  departments  of 
the  Government  over  legislation,  execation, 
and  decision,  and  irresponsible  to  the  people; 
believing  that  these  principles  are  in  direct  hos- 
tility to  the  great  principle  of  Representatije 
Government;  believing  that  the  courts formeiy 
established,  were  fully  competent  to  the  bufl- 
ness  they  had  to  perform,  and  that  the  present 
courts  are  useless,  unnecessary,  and  eipenflv*; 
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beHeying  that  the  Supreme  Oonrt  has  heretofore 
disdiarged  all  the  dnties  assigned  to  it  in  lees 
than  one  month  in  the  year,  and  that  its  duties 
oonld  be  performed  in  hsXt  that  time ;  consider- 
ing the  compensations  of  the  Judges  to  be  among 
the  highest  given  to  any  of  the  highest  officers 
of  the  United  States  for  the  services  of  the 
Trhole  year ;  considering  the  compensations  of 
an  the  Judges  greatly  exceeding  the  services 
assigned  them,  as  well  as  considering  all  the  cir- 
cumstances attending  the  substitution  of  the 
new  system  for  the  old  one,  by  increasing  the 
number  of  Judges,  and  compensations,  and  les- 
sening their  duties  by  the  distribution  of  the 
business  into  a  great  number  of  hands,  &c., 
while  acting  under  these  impressions^  he  should 
vote  against  the  motion  now  made  for  striking 
out  the  first  section  of  the  repealing  bilL 

Fbidat,  February  19. 
Judida/ry  System, 

The  House  again  resolved  itself  into  a  Ck)m- 
mittee  of  the  whole  House  on  the  bill  sent  from 
the  Senate,  entitled  "An  act  to  repeal  certain 
acts  respecting  the  organization  of  the  Courts 
of  the  United  States,  and  for  other  purposes." 

Mr.  Bayabd. — ^Mr.  Chairman,  I  must  be  al- 
lowed to  express  my  surprise  at  the  course  pur- 
sued by  the  nonorahle  gentleman  from  Virginia, 
(Mr.  Giles,)  in  the  remarks  which  he  has  made 
on  the  subiect  before  us.  I  had  expected  that 
he  would  have  adopted  a  different  Hne  of  con- 
dnct.  I  had  expected  it  as  well  from  that  sen- 
timent of  magnanimity  which  oufi;ht  to  have 
been  inspired  by  a  sense  of  the  hign  ground  he 
holds  on  the  floor  of  thb  House,  as  from  the 
professions  of  a  desire  to  conciliate,  which  he 
nas  so  repeatedly  made  during  tiie  session.  We 
have  been  invited  to  bury  the  hatchet,  and 
brighten  the  chain  of  peace.  We  were  disposed 
to  meet  on  middle  ground.  We  had  assurances 
from  the  gentleman  that  he  would  {ibstain  from 
reflections  on  the  past,  and  his  only  wish  was 
that  we  might  unite  in  future  in  promoting  the 
welfare  of  our  common  country.  We  coiSded 
in  the  gentieman^s  sincerity,  and  cherished  the 
hope  that,  if  the  divisions  of  party  were  not 
banished  from  the  House,  its  spirit  would  be 
lees  intemperate.  Such  were  our  impressions, 
when  the  mask  was  suddenly  thrown  aside,  and 
we  saw  the  torch  of  discord  lighted  and  blazing 
before  our  eyes.  Every  effort  has  been  made 
to  revive  the  animosities  of  the  House,  and  in- 
flame the  passions  of  the  nation.  I  am  at  no 
loes  to  perceive  why  this  course  has  been  pur- 
sued. The  gentieman  has  been  unwilling  to 
rely  upon  the  strength  of  his  subject,  and  has 
tiierefore  determined  to  make  the  measure  a  par- 
ty question.  He  has  pobably  secured  success, 
but  would  it  not  have  been  more  honorable  ana 
more  commendable  to  have  left  the  decision  of 
a  great  constitutional  question  to  the  under- 
Btanding,  and  not  to  the  prejudices  of  the 
House?  It  was  my  ardent  wish  to  discuss  the, 
subject  with  calmness  and  deliberation,  and  I 
did  intend  to  avoid  every  tojnc  which  could 


awaken  the  sensibility  of  party.  This  was  my 
temper  and  design  when  I  took  my  seat  yester- 
day. It  is  a  course  at  present  we  are  no  longer 
at  liberty  t6  pursue.  The  gentieman  has  wan- 
dered fjEU*,  very  far,  fh>m  the  points  of  the  debate, 
and  has  extended  his  animadversions  to  idl  the 
prominent  measures  of  the  former  administra- 
tions. In  following  him  through  his  prelimi- 
nary observations,  I  necessarily  lose  sight  of  the 
bill  upon  your  table. 

The  gentleman  commenced  his  strictures  with 
the  philosophic  observation,  that  it  was  the  fiate 
of  mankind  to  hold  different  opinions  as  to  the 
form  of  government  which  was  preferable.  That 
some  were  attached  to  the  monarchal,  while 
others  thought  the  republican  more  eligible. 
This,  as  an  abstract  remark,  is  certainly  true, 
and  could  have  furnished  no  ground  of  offence, 
if  it  had  not  evidentiy  appeared  that  an  allusion 
was  designed  to  be  made  to  the  parties  in  this 
country.  Does  the  gentieman  suppose  that  we 
have  a  l^ess  lively  recollection  than  himself  of 
the  oath  which  we  have  taken  to  snnport  the 
constitution;  that  w^  are  less  sensible  of  the 
spirit  of  our  6k»vemment,  or  less  devoted  to 
the  wishes  of  our  constituents?  Whatever  im- 
pression it  might  be  the  intention  of  the  gen- 
tleman to  make,  he  does  not  believe  that  there 
exists  in  this  country  an  anti-republican  party. 
He  will  not  venture  to  assert  such  an  opinion 
on  the  floor  of  this  House.  That  there  may  be 
a  few  individuals  having  a  preference  for  mon- 
archy is  not  improbable ;  but  will  the  gentieman 
from  Virginia,  or  any  other  gentieman,  afEbrm, 
in  his  pla^  that  there  is  a  party  in  the  country 
who  wi^  to  establish  amoniuxshy?  Insmua- 
tions  of  this  sort  belong  not  to  the  Legislature 
of  the  Union.  Their  place  is  an  election  ground 
or  an  alehouse.  Within  these  walls  they  are 
lost ;  abroad,  tiiey  have  an  effect,  and  I  fear  are 
stUl  capable  of  abusing  the  popular  credulity. 

We  were  next  told  of  the  parties  which  have 
existed,  divided  by  the  opposite  views  of  pro- 
moting the  Executive  power  and  guarding  the 
rights  of  tiie  people.  The  gentieman  did  not 
tell  ns  in  plain  language,  but  he  wished  it  to 
b^  understood,  that  he  and  his  friends  were  the 
gruardians  of  the  people's  rights,  and  that  we 
were  the  advocates  of  Executive  power. 

I  Imow  Ibat  this  is  the  distinction  of  party 
which  some  gentiemen  have  been  anxious  to 
establish ;  but  this  is  not  the  ground  on  which 
we  divide.  I  am  satisfied  with  the  constitu- 
tional powers  of  the  Executive,  and  never 
wished  nor  attempted  to  increase  them ;  and  I 
do  not  believe  that  gentiemen  on  the  other  side 
of  the  House  ever  had  a  serious  apprehension 
of  danger  from  an  increase  of  Executive  au- 
thority. No,  fidr,  our  views  as  to  the*  powers 
which  do  and  ought  to  belong  to  the  General 
and  State  Governments,  are  tiie  true  sources 
of  our  divisions.  I  co-operate  with  the  party 
to  which  I  am  attached,  because  I  believe  their 
true  object  and  end,  is  an  honest  and  efficient 
support  of  the  General  Government,  in  the  ex- 
ercise of  the  legitimate  powers  of  the  ccmstitution. 
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I  pray  to  God  I  may  be  mistaken  in  the  opin- 
ion I  ent^^ain  as  to  the  designs  of  ^ntlemen 
to  whom  I  am  opposed.  Those  designs  I  be- 
lieve hostile  to  the  powers  of  this  Government. 
State  pride  extingaishes  a  national  sentiment. 
Whatever  is  taken  from  this  Government  is 
given  to  the  States. 

The  rains  of  this  Government  aggrandize  the 
States.  There  are  States  which  are  too  proad 
to  be  controlled ;« whose  sense  of  greatness  and 
resource  renders  them  indifferent  to  our  protec- 
tion, and  indnoes  a  belief,  that  if  no  General  Gov- 
ernment existed,  their  influence  would  be  more 
extensive,  and  their  importance  more  ocmspion- 
ons.  There  are  genUemeu  who  make  no  secret 
of  an  extreme  point  of  depression,  to  which  the 
Government  is  to  be  sunk.  To  that  point  we 
are  rapidly  progressing.  But  I  would  beg 
gentlemen  to  remember,  that  human  affairs  are 
not  to  be  arrested  in  their  course,  at  artificial 
points.  The  impulse  now  given  may  be  accele- 
rated by  causes  at  present  out  of  view.  And 
when  uiose  who  now  design  well,  wish  to  stop, 
they  may  find  their  powers  unable  to  resist  the 
torrent  It  is  not  troe  that  we  ever  wished  to 
give  a  dangerous  strength  to  Executive  power. 
While  the  Government  was  in  our  hands,  it  was 
our  duty  to  maintain  its  constitutional  balimce, 
by  preserving  the  energies  of  each  branch. 
There  never  was  an  attempt  to  vary  the  rela- 
tion of  its  powers.  The  straggle  was  to  main- 
tain (he  constitutional  powers  of  the  Executive. 
The  wild  principles  of  French  liberty  were 
scattered  through  the  qpuntry.  We  had  our 
Jacobins  and  disorganizers.  They  saw  no  dif- 
ference between  a  King  and  a  President,  and  as 
the  people  of  France  had  put  down  their  King, 
they  thou^t  the  people  of  America  ought  to 
put  down  their  President.  They  who  consid- 
ered the  constitution  as  securing  all  the  princi- 
ples of  rational  and  practical  liberty,  who  were 
unwilling  to  embark  upon  the  tempestuous  sea 
of  revolution,  in  pursuit  of  visionary  schemes, 
were  denounced  as  monarchists.  A  line  was 
drawn  between  the  Government  and  the  people, 
and  the  friends  of  the  Gk)vernment  were  marked 
as  the  enemies  of  the  people.  I  hope,  however, 
that  the  Grovernment  and  the  people  are  now 
the  same ;  and  I  pray  to  Gk>d  that  what  has  been 
fi*equently  remarked  may  not  in  this  case  be 
discovered  to  be  true,  that  they  who  have  the 
name  of  people  the  most  often  in  their  mouths, 
have  their  trae  interests  the  Inost  seldom  at 
their  hearts. 

The  honorable  gentleman  from  Virginia  wan- 
dered to  the  very  confines  of  the  Federal  Ad- 
ministration, in  search  of  materials  the  most  in- 
flammable and  most  capable  of  kindling  the  pas- 
sions of  hlis  party. 

He  represents  the  Gk)vernment  as  seizing  the 
first  moment  which  presented  itself  to  create  a 
dependent  moneyed  interest,  ever  devoted  to  its 
views.  What  are  we  to  understand  by  this  re- 
mark of  the  gentleman  ?  Does  he  mean  to  say 
that  Oongress  did  wrong  in  funding  the  pub- 
lic debt  ?     Does  he  mean  to  say  that  the 


price  of  oar  liberty  and  independenoe  oo^ 
not  to  have  been  paid  ?  Is  he  bold  enoo^ 
to  denounoe  this  measure  as  one  of  the  Federal 
viodms  marked  for  destraction  ?  Is  it  the  de- 
sign to  tell  us  that  its  day  has  not  yet  come,  but 
is  approaching ;  and  that  the  funding  system  ii 
toftdd  to  the  pile  of  Federal  ruins  t  Do  I  heir 
the  gentleman  sa^  we  will  reduce  the  anny  to 
a  shadow ;  we  will  give  the  navy  tothe  wormg; 
the  mint,  which  presented  the  people  with  the 
emblems  of  their  liberty,  and  of  their  Bovereigo- 
ty,  we  will  aboUsh ;  the  revenue  shall  depend 
upon  the  winds  and  waves ;  the  judges  shi^  be 
made  our  creatures,  and  the  great  work  sbtll 
be  crowned  and  consecrated  by  refieving  the 
country  from  an  odious  and  oppressive  public 
debt  ?  These  steps,  I  presume,  are  to  be  takeo 
in  progression.  The  gentleman  will  ptose  at 
each,  and  feel  the  public  pulse.  As  the  fever 
increases  he  will  prooeed,  and  the  moment  of 
delirium  will  be  seired  to  finish  the  great  work 
of  destraction« 

The  assumption  of  the  State  debts  has  been 
made  an  article  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives— to  a  deoa 
of  increasing  a  dependent  moneyed  interest  u 
it  not  well  known  that  those  debts  w&e  parto^ 
the  price  of  our  Bevolntion  ?  That  they  roie 
in  the  exigency  of  our  aflbirs,  from  the  effbrti 
of  the  particular  States^  at  times  when  the  Fe- 
deral arm  could  not  be  extended  to  their  relief? 
Each  State  was  entitled  to  the  protection  of  the 
Union,  the  defence  was  a  common  burden,  lad 
every  State  had  a  right  to  expect  that  the  ex- 
penses attending  its  individual  exertions  in  the 
general  cause,  would  be  reimbursed  from  the 
public  purse.  I  shall  be  permitted  forthato 
add,  that  the  United  States,  having  absorbed 
the  sources  of  State  revenue,  except  direct  tax- 
ation, which  was  required  for  the  support  of 
the  State  governments,  the  assumption  of  then 
debts  was  necessary  to  save  some  of  the  Ststei 
from  bankruptcy. 

The  internal  taxes  are  made  one  of  the  crimes 
of  the  Federal  Administration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  host  d 
dependents  on  Executive  fiavor.  This  soppoees 
the  past  administrations  to  have  been  not  only 
very  wicked,  but  very  weak.  They  laid  taxes 
in  order  to  strengthen  their  influence.  Who  is 
so  ignorant  as  not  to  know,  that  the  impositioa 
of  a  tax  would  create  a  hundred  enemies  ibr 
one  friend  ?  The  name  <^  excise  was  odious; 
the  details  of  collection  were  unavoidably  ex- 
pensive, and  it  was  to  operate  upon  a  put  of 
the  community  least  disposed  to  support  pnbfie 
burdens,  and  most  ready  to  complain  or  tkir 
weight.  A  little  experience  will  give  the  gentle- 
man a  new  idea  of  the  patronage  of  this  Govern- 
ment. He  will  find  it  not  that  dangerous 
weapon  in  the  hands  of  the  administration 
which  he  has  heretofore  si^posed  it;  he  will 
probably  discover  that  the  poison  is  aooompjh 
nied  by  its  antidote,  and  thatani^pointment of 
the  Grovernment^  while  it  gives  to  the  adminv- 
tration  one  la^^  friend,  will  raise  up  against  it 
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ten  active  enemies.  No !  The  motive  ascribed 
for  the  imposition  of  the  internal  taxes  \a  as  mi- 
Ibanded  as  it  is  uncharitable.  The  Federal  Ad- 
ministration, in  creatmg  burdens  to  support  the 
credit  of  the  nadon,  and  to  suppl  j  the  means  of 
its  protection,  knew  that  they  risked  the  fiavor 
of  those  upon  whom  their  power  depended. 
They  were  willing  to  be  the  victims  wnen  the 
pnhlic  good  required. 

The  duties  on  imports  and  tonnage  fbrnished 
a  precarious  revenue — a  revenue  at  all  times 
exposed  to  deficiency,  from  causes  beyond  our 
reach.  The  internal  taxes  offered  a  f\md  less 
liable  to  be  impaired  by  accident — ^a  fund  which 
did  not  rob  the  mouth  of  labor,  but  was  derived 
from  the  gratification  of  luxury.  These  taxes 
are  an  equitable  distribution  of  the  public  bur- 
dens. Through  this  medium  the  Western 
oonntry  is  enabled  to  contribute  something  to 
the  expenses  of  a  Government  which  has  ex- 
pended and  dailv  expends  such  lfu*ge  sums  for 
its  defence.  When  these  taxes  were  laid  they 
were  indispensable.  With  the  aid  of  them  it 
has  be^DL  difficult  to  prevent  an  increase  of  the 
public  debt  And  notwithstanding  the  fairy 
prospects  which  now  dazzle  our  eyes,  I  under- 
take to  say,  if  you  abolish  them  this  session, 
you  will  be  obliged  to  restore  them  ot  supply 
their  place  by  a  direct  tax  before  the  end  of  two 
years.  Will  the  gentleman  say,  that  the  direct 
tax  was  laid  in  order  to  enlarge  the  bounds  of 
patronage?  Will  he  deny  that  this  was  a  mea- 
Bore  to  which  we  had  been  urged  for  years  by  our 
adversaries,  because  they  foresaw  in  it  the  ruin 
<^ Federal  power?  My  word  for  it,  no  admin- 
istration will  ever  be  strengthened  by  a  patron- 
age united  with  taxes  which  the  people  are 
sensible  of  paying. 

We  were  next  told,  that  to  get  an  army  an 
Indian  war  was  necessary.  The  remark  was 
extremely  bald,  as  Uie  honorable  gentleman  did 
not  allege  a  single  reason  for  the  position.  He 
did  not  undertake  to  state  that  it  was  a  wanton 
war,  or  provoked  by  the  Government.  He  did 
not  even  venture  to  deny,  that  it  was  a  war  of 
defence,  and  entered  into  in  order  to  protect 
our  brethren  on  the  frontiers  from  the  bloody 
scalping-knife  and  murderous  tomahawk  of  the 
savage.  What  ought  the  government  to  have 
done  f  Oaght  they  to  have  estimated  the  value 
of  the  blood  which  probably  would  be  shed^  and 
the  amount  of  the  devastation  likely  to  be  com- 
mitted before  they  determined  on  resistance? 
They  raised  an  army,  and  after  great  expense 
and  various  fortune,  they  have  secured  the  peace 
and  safety  of  the  frontiers.  But  why  was  the 
army  mentioned  on  this  occasion,  unless  to  fore- 
warn us  of  the  fate  which  awaits  them,  and  to 
tell  us  that  their  days  are  numbered  ?  I  cannot 
mppoBe  that  the  gentl^nan  mentioned  this  little 
uiny,  distributed  on  a  line  of  three  thousand 
miles,  for  the  purpose  of  giving  alarm  to  three 
hundred  thousand  free  and  brave  yeomanry, 
ever  ready  to  defend  the  liberties  of  the  country. 
The  honorable  gentleman  proceeded  to  in- 
lorm  the  committee,  that  the  Gk>vemment,  avail- 


ing itself  of  the  depredations  of  the  Algerines, 
created  a  navy.  Did  the  gentleman  mean  to 
insinuate,  that  this  war  was  invited  by  the 
United  States  ?  Has  he  any  documents  or  proof 
to  render  the  suspicion  colorable  ?  No,  sir,  he 
has  none.  He  well  knows  that  the  Algerine 
aggressions  were  extremely  embarrassing  to  the 
Government.  When  they  commenced,  we  had 
no  marine  force  to  oppose  to  them.  We  had 
no  harbors  or  places  of  shelter  in  the  Mediter- 
ranean. A  war  with  these  pirates  could  be  at- 
tended with  neither  honor  nor  pront.  It  might 
cost  a  great  deal  of  blood,  and  in  the  end  it 
might  be  feared  that  a  contest  so  far  from  home, 
subiectto  numberless  hazards  and  difficulties, 
could  not  be  maintained.  What  would  gentle- 
men have  had  the  Government  to  do  ?  I  know 
there  are  those  who  are  ready  to  answer: 
abandon  the  Mediterranean  trade.  But  would 
this  have  done?  The  corsairs  threatened  to 
pass  the  Straits,  and  were  expected  in  the  At- 
lantic. Kay,  sir,  it  was  thought  that  our  very 
coasts  would  not  have  been  secure. 

Will  gentlemen  go  ftirther,  and  say  that  the 
United  States  ought  to  relinquish  their  com- 
merce. It  has  been  said  that  we  ought  to  be 
cultivators  of  the  earth,  and  make  the  nations 
of  Europe  our  carriers.  This  is  not  an  occasion 
to  examine  the  solidity  of  this  opinion  ;  but  I 
will  only  ask,  admitting  the  administration 
were  disposed  to  turn  the  pursuits  of  the  people 
of  this  country  from  the  ocean  to  the  land, 
whether  there  is  a  power  in  the  Government, 
or  whether  there  would  be  if  we  were  as  strong 
as  the  Government  of  Turkey,  or  even  of  France, 
to  accomplish  the  object  ?  With  a  sea-coast  of 
seventeen  hundred  miles,  with  innumerable 
harbors  and  inlets,  with  a  people  enterprising 
b^ond  example,  is  it  possible  to  say,  you  wiU 
have  no  ships  or  sailors,  nor  merchants  ?  The 
people  of  this  country  will  never  consent  to 
give  up  their  navigation,  and  every  admimstra^ 
tion  will  find  themselves  constrained  to  provide 
means  to  protect  their  commerce. 

In  respect  to  the  Algerines,  the  late  adminis- 
tration were  singularly  unfortxmate.  They 
were  obliged  to  fight  or  pay  them.  The  true 
policy  was  to  hold  a  purse  in  one  hand  and  a 
sword  in  the  other.  This  was  the  policy  of  the 
Government.  Every  commercial  nation  in  Eu- 
rope was  tributary  to  those  petty  barbarians. 
It  was  not  esteemed  disgracefril.  It  was  an 
affair  of  calculation,  ana  the  administration 
made  the  best  bargain  in  their  power.  They 
have  heretofore  been  scandalized  for  paying  tri- 
bute to  a  pirate,  and  now  they  are  criminated 
for  preparing  a  few  frigates  to  protect  our  citi- 
zens fr^m  slavery  and  coains  I  Sir,  I  believe  on 
this  and  many  other  occasions,  if  the  finger  of 
Heaven  had  pointed  out  a  course,  and  the  Gov- 
ernment had  pursued  it,  yet  that  they  would 
not  have  escaped  the  censure  and  reproaches  of 
their  enemies. 

We  were  told  that  the  disturbances  in  Eurc^ 
were  made  a  pretext  for  augmenting  the  army 
and  navy.    I  will  not,  Mr.  Chairman,  at  present 
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go  into  a  detailed  view  of  the  events  which  oom- 
pelled  the  Government  to  put  on  the  armor  of 
defence,  and  to  resist  bv  force  the  French  ag- 
gressions. All  the  world  know  the  efforts  which 
were  made  to  accomplish  an  amicable  adjust- 
ment of  differences  with  that  power.  It  is 
enough  to  stat^.  that  ambassadors  of  peace  were 
twice  repelled  from  the  shores  of  liance  with 

Sominy  and  contempt.  It  is  enough  to  say, 
t  it  was  not  till  after  we  had  drnnk  the  ciq> 
of  humiliation  to  the  dregs,  that  the  national 
spirit  was  roused  to  a  manly  resolution,  to  depend 
only  on  their  God  and  dieir  own  courage  for 
protection.  What,  sir,  did  it  grieve  the  gentle- 
man that  we  did  not  crouch  under  the  rod 
of  the  lOghty  Nation,  and,  like  the  petty 
powers  of  £urope,  tamely  surrender  our  inde- 
pendence ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  blood 
and  treasure?  We  had  not,  sir,  recourse  to 
arms,  till  the  mouths  of  our  rivers  were  choked 
with  French  corsairs ;  till  our  shores,  and  every 
harbor,  were  insulted  and  violated;  till  half 
our  commercial  capital  had  been  seized,  and  no 
safety  existed  for  tne  remainder  but  the  protec- 
tion of  force.  At  this  moment  a  noble  enthu- 
nasm  electrized  the  country ;  the  national  pulse 
beat  high,  and  we  were  prepared  to  submit  to 
every  sacrifice,  determined  only  that  our  inde- 
pendence should  be  the  last  At  that  time  an 
American  was  a  proud  name  in  Europe ;  but  I 
fear,  much  I  faar,  that  in  the  course  we  are  now 
likely  to  pursue,  the  time  will  soon  arrive  when 
our  citizens  abroad  will  be  ashamed  to  acknow- 
ledge their  country. 

The  measures  of  1798  grew  out  of  the  public 
feelings;  they  were  loudly  demanded  by  the 
public  voice.  It  was  the  people  who  drove  the 
Government  to  arms,  and  not  (as  the  gentleman 
expressed  it^  the  Government  which  pushed  the 
people  to  the  X,  Y,  Z  of  the  political  designs 
before  they  understood  the  A,  B,  0  of  their 
political  principles. 

But  what,  sir,  did  the  gentleman  mean  by  his 
X,  T,  Z  ?  I  must  look  for  something  very  signi- 
ficant— something  more  than  a  quaintness  of  ex- 
pression, or  a  pkty  upon  word^in  what  falls 
trom  a  gentleman  of  his  learning  and  ability. 
Did  he  mean  that  the  dispatches  which  con- 
tained those  letters  were  impostures,  deigned 
to  deceive  and  mislead  the  peole  of  America — 
intended  to  rouse  a  false  ^irit  not  justified  by 
events  ?  Though  the  gentleman  had  no  respect 
for  some  of  the  characters  of  that  embassy ; 
though  he  felt  no  respect  for  the  Chief  Justice, 
or  ^e  genUeman  appointed  from  South  Carolina 
— ^two  characters  as  pure,  as  honorable,  as  ex- 
alted, as  any  the  country  can  boast  of—- yet  I 
should  have  expected  that  he  would  have  felt 
some  tenderness  for  Mr.  Gerry,  in  whom  Ids 
party  had  since  given  proofs  of  undiminished 
coi^dence.  Does  the  gentleman  believe  that 
Mr.  Gerry  would  have  joined  in  the  deception, 
and  assisted  in  fiEibricating  a  tale  which  was  to 
blind  his  oountrymeu,  and  to  enable  the  Govern- 


ment to  destroy  their  liberties?  Sir,  I  will  not 
avail  myself  of  the  equi  vocations  or  oonfeasioos 
of  Talleyrand  himself;  I  say  these  genUemen 
will  not  dare  publiclv  to  deny  what  is  attested 
by  the  hand  and  seal  of  Mr.  Gerry. 

The  truth  of  these  despatches  admitted,  what 
was  your  Governm^it  to  do  ?  Give  us,  say  the 
Directory,  1,200,000  livres  for  our  own  parse, 
and  purchase  $15,000,000  of  Dutch  debt,  (which 
was  worth  nothing,)  and  we  will  receive  your 
Ministers,  and  negotiate  for  peace. 

It  was  only  left  to  the  G^ovemment  to  chooie 
between  an  unconditional  surrender  of  the  honor 
and  independence  of  the  country,  or  a  numly 
resistance.  Can  you  blame,  sir,  the  Administn- 
tion  for  a  line  of  conduct  which  has  r^ected  on 
the  nation  so  much  honor,  and  to  which,  under 
God,  it  owes  its  present  prosperity? 

These  are  the  events  of  the  Gcaieral  Goveni- 
foent  which  the  gentleman  has  reviewed  in  ese- 
oession,  and  endeavored  to  render  odious  or  sus- 
picious. For  all  this  I  could  have  forgi?eD  hla, 
but  there  is  one  thing  for  which  I  wiH  not,  1 
cannot  forgive  him — ^I  mean  this  attempt  to  dis- 
turb the  a^es  of  the  dead ;  to  disturb  die  ssbes 
of  the  great  and  good  WAsmsoTON !  Sir,! 
might  degrade  by  attempting  to  eulogize  this 
illustrious  character.  The  work  is  infinitelj  be- 
yond my  powers.  I  will  only  say,  that  as  long 
as  exalted  talents  and  virtues  confer  honor 
among  men,  the  name  of  Washikgtok  will  be 
held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  arrows  against  the 
late  Executive,  he  opened  another,  eonally 
poisoned,  against  the  Judiciary.  He  has  told  ns, 
sir,  that  when  the  power  of  the  Govemment 
was  rapidly  passing  from  Federal  hands— aft«r 
we  had  heard  the  thundering  voice  of  the  peo- 
ple which  dismissed  us  from  their  sarioe— we 
erected  a  Judiciary,  which  we  expected  wonM 
i^ord  us  the  shelter  of  an  inviolable  sanctoaiy. 
The  gentleman  is  deceived.  We  knew  better, 
sir,  the  characters  who  were  to  succeed  us,  md 
we  knew  that  nothing  was  sacred  in  the  eyes  of 
infidels.  No.  sir.  I  never  had  a  thought  ^ 
any  thing  belonging  to  the  Federal  Government 
was  holy  in  the  eyes  of  those  gentlema.  I 
could  never,  therefore,  imagine  that  a  sanctnaiv 
could  be  built  up  which  would  not  be  violited. 
I  believe  these  gentlemen  regard  puWic  opinioji, 
because  their  power  depends  upon  it;  but  I  be- 
lieve they  respect  no  existing  establishment  of 
the  Government ;  and  if  puUic  opinion  could 
be  brought  to  support  them,  I  have  no  doabt 
they  would  annihilate  the  whole.  I  shall  at 
present  only  say  further,  on  this  bead,  diat  we 
thought  the  reorganization  <A.  the  Judicial  sy^ 
tem  a  useful  measure,  and  we  consider  it  as  t 
duty  to  employ  the  remnant  of  our  power  to  the 
best  advantage  of  our  oountry. 

The  honorable  gentleman  expre^ed  his  joy 
that  the  constitution  had  at  last  become  sacred 
in  our  eyes :  that  we  formerly  held  that  it  meant 
every  thing  or  nothing.  I  believe,  air,  that  the 
constitution  formerly  appeared  diflerent  in  m 
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eyes  from  what  it  appears  in  the  eyes  of  the 
dominant  party.  We  formerly  saw  in  it  the 
principles  of  a  fair  and  goodly  creation.  We 
looked  npon  it  as  a  sonrce  of  peace,  of  safety,  of 
honor,  and  of  prosperity  to  the  oonntry.  But 
now  the  Tiew  is  changed ;  it  is  the  instrmnent 
of  wild  and  dark  destmction ;  it  is  a  weapon 
which  is  to  prostrate  every  establishment  to 
which  the  nation  owes  the  unexampled  blessings 
which  it  enjojrs. 

The  present  state  of  the  country  is  an  unan- 
swerable commentary  upon  our  construction  of 
the  constitution.  It  is  true  that  we  made  it 
mean  much;  and  hope,  sir,  we  shall  not  be 
taught  by  the  present  Administration  that  it 
can  mean  even  worse  than  nothing. 

The  gentleman  has  not  confined  his  animadver- 
Mens  to  the  individual  establishment,  but  has 
gone  90  fur  as  to  make  the  judges  the  subject  of 
personal  invective.  They  have  been  charged 
with  having  transgressed  the  bounds  of  Judicial 
dnty.  and  Income  the  apostles  of  a  political  sect. 
We  nave  heard  of  their  travelling  about  the 
country  for  little  other  purpose  than  to  preach 
the  Federal  doctrines  to  the  people. 

Sir,  I  think  a  judge  should  never  be  a  parti- 
san. No  man  would  be  more  ready  to  condemn 
a  judge  who  carried  his  political  prejudices  or 
antipathies  on  the  bench.  But  I  have  still  to 
learn  that  such  a  charge  can  be  sustained  against 
thejudges  of  the  United  States. 

The  constitution  is  the  supreme  law  of  the 
land,  and  they  have  taken  pains,  in  their  charges 
to  grand  juries,  to  unfold  and  explain  its  princi^ 
plea.  Upon  simHar  occasions  they  have  enu- 
merated the  laws  which  compose  our  criminal 
code,  and  when  some  of  those  laws  have  been 
denounced  by  the  enemies  of  the  Administration 
as  unconstitutional,  the  judges  may  have  felt 
themselves  called  upon  to  express  their  judg- 
ments upon  that  point,  and  the  reasons  of  their 
opinions. 

So  &r,  but  no  farther,  I  believe,  the  judges 
have  gone.  In  going  thus  far,  they  have  done 
nothing  more  than  faitiifiilly  discharge  their  duty. 

But  if,  sir,  they  have  offended  against  the 
constitution  or  laws  of  the  country,  why  are 
they  not  impeached?  The  gentieman  now 
holds  the  sword  of  justice.  The  judges  are  not 
a  privileged  order;  they  have  no  dielter  but 
their  innocence.  But,  in  any  view,  are  the  sins 
of  the  former  judges  to  be  fastened  upon  the 
new  Judicial  system  f  Would  you  annihilate  a 
system,  because  some  men  under  part  of  it  had 
acted  wrong  ?  The  constitution  has  pointed  out 
a  mode  of  punishing  and  removing  the  men, 
and  does  not  leave  this  miserable  pretext  for  the 
wanton  exercise  of  powers  which  is  now  con- 
templated. 

The  honorable  member  has  thought  himself 
justified  in  making  a  charge  of  a  serious  and 
frightM  nature  against  the  judges.  They  have 
been  represented  going  about  searching  out  vic- 
tims of  the  Sedition  law.  But  no  fact  has  been 
stated;  no  proof  has  been  adduced,  and  the 
gentleman  must  excuse  me  for  refusing  my  be- 


lief to  the  charge,  till  it  is  sustained  by  stronger 
and  better  ground  than  assertion. 

If,  however,  Mr.  Ohairman,  the  eyes  of  the 
gentlemen  are  delighted  with  victims,  if  oljects 
of  misery  are  grateful  to  his  feelings,  let  me 
turn  his  view  from  the  walks  of  the  judges  to 
the  track  of  the  present  Executive.  It  is  in 
this  path  we  see  the  real  victims  of  stem,  un- 
charitable, unrelenting  power.  It  is  here,  sir, 
we  see  the  soldier  who  fought  the  battles  of  the 
Revolution,  who  spilt  his  blood  and  wasted  his 
strength  to  establish  the  independence  of  his 
country,  deprived  of  the  reward  of  his  services, 
and  left  to  pine  in  penury  and  wretchedness.  It 
is  along  this  path  that  you  may  see  helpless 
children  crying  for  bread,  and  gray  hairs  sink- 
ing in  sorrow  to  the  gravel  It  is  here  that  no 
innocence,  no  merit,  no  truth,  no  services,  can 
save  the  unhappy  sectary  who  does  not  believe 
in  the  creed  of  those  in  power.  I  have  been 
forced  upon  this  subject,  and  before  I  leave  it, 
allow  me  to  remark,  that  without  inquiring  into 
the  right  of  the  Prudent  to  make  vacancies  in 
office  during  the  recess  of  the  Senate,  but  ad- 
mitting the  power  to  exist,  vet  that  it  never 
was  given  by  the  constitution  to  enable  the 
Chief  Magistrate  to  punish  the  insults,  to  re- 
venge the  wrongs,  or  to  indulge  the  antipathies 
of  the  man.  If  the  discretion  exists,  I  have  no 
hesitation  in  saying  that  it  is  abused  when  exer- 
cised from  any  other  motives  than  the  public 
good.  And  when  I  see  the  will  of  a  President 
precipitating  from  office  men  of  probity,  know- 
ledge, and  l^ents,  against  whom  the  community 
has  no  complaint,  I  consider  it  as  a  wanton  and 
dangerous  abuse  of  power.  And  when  I  see 
men  who  have  been  tne  victims  of  this  abuse  of 
power,  I  view  them  as  the  proper  objects  of  na- 
tional sympathy  and  comnuseration. 

Among  the  causes  of  impeachment  against  the 
judges,  is  their  attempt  to  force  the  sovereignties 
of  the  States  to  bow  before  them.  We  have 
heard  them  called  an  ambitious  body  politic; 
and  the  fstct  I  allude  to  has  been  considered  as 
fWl  proof  of  the  inordinate  ambition  of  the  body. 

Allow  me  to  say,  sir,  the  gentleman  knows 
too  much  not  to  know  tnat  the  judges  are  not  a 
body  politic.  He  supposed,  perhaps,  there  was 
an  odium  attached  to  the  appellation,  which  it 
might  serve  his  purposes  to  connect  with  the 
ju^^^.  But,  sir,  how  do  you  derive  any  evi- 
dence of  tiie  ambition  of  the  judges  from  their 
decision  that  the  States  under  our  Federal  com- 
pact were  compellable  to  do  justice?  Can  it  be 
shown,  or  even  said,  that  the  judgment  of  the 
court  was  a  false  construction  of  the  constitu- 
tion f  The  policy  of  later  times  on  this  point 
has  altered  the  constitution,  and,  in  my  opinion, 
has  obliterated  its  fairest  features.  I  am  taught 
by  my  principles  that  no  power  ought  to  be  su- 
perior to  justice.  It  is  not  that  I  wish  to 
see  the  States  humbled  in  dust  and  ashes ;  it  is 
not  that  I  wish  to  see  the  pride  of  any  man 
flattered  by  their  degradation ;  but  it  is  that  I 
wish  to  see  the  great  and  the  small,  the  sovereign 
and  the  subject  bow  at  the  altar  of  justice, 
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and  sabmit  tx>  those  obligatioDS  from  which  the 
Deity  himself  is  not  exempt.  What  was  the 
effect  of  this  provision  in  the  constitution  f  It 
prevented  the  States  being  the  Judges  in  their 
own  cause,  and  deprived  Qiem  of  the  power  of 
denying  Justice.  Is  there  a  principle  of  ethics 
more  dear  than  that  a  man  ought  not  to  be  a 
judge  in  his  own  cause,  and  is  not  the  principle 
equally  strong  when  applied  not  to  one  man  but 
to  a  collective  body!  It  was  the  happiness  of 
our  situation  which  enabled  us  to  force  the 
greatest  State  to  submit  to  the  yoke  of  Justice, 
and  it  would  have  been  the  glory  of  the  coun- 
try in  the  remotest  times,  if  the  principle  in  the 
constitution  had  been  maintained.  What  had 
the  States  to  dread  ?  Could  they  fear  ii^justioe 
when  opposed  to  a  feeble  individual?  Has  a 
great  man  reason  to  fear  from  a  poor  one  ?  And 
could  a  potent  State  be  alarmed  by  the  un- 
founded daim  of  a  single  person  ?  For  my  part 
I  have  always  thought  that  an  indepenaent 
tribunal  ought  to  be  provided  to  Judge  on  the 
claims  against  this  Government.  The  power 
ought  not  to  be  in  our  own  hands.  We  are  not 
impartial,  and  are  therefore  liable,  without  our 
knowledge,  to  do  wrong.  I  never  could  see 
why  the  whole  community  should  not  be  bound 
by  as  strong  an  obligation  to  do  Justice  to  an  in- 
dividual, as  one  man  is  bound  to  do  it  to  an- 
other. 

In  En^and  the  subject  has  a  better  chance 
for  Justice  against  the  Sovereign  than  in  this 
country  a  citizen  has  against  a  State.  The 
Crown  is  never  its  own  arbiter,  and  they  who 
sit  in  judgment  have  no  interest  in  the  event 
of  their  decision. 

The  judges,  sir,  have  been  criminated  for 
their  conduct  in  relation  to  the  Sedition  act,  and 
have  been  charged  with  searching  for  victims 
who  were  sacrificed  under  it.  The  charge  is 
easily  made,  but  has  the  gentleman  the  means 
of  supporting  it  ?  It  was  the  evident  design  of 
the  ^ndeman  to  attach  the  odium  of  the  Sedi- 
tion law  to  the  Judiciary;  on  this  score  the 
judges  are  surely  innocent  They  did  not  pass 
the  act;  the  Legislature  made  the  law,  and 
they  were  oblif^  by  their  oaths  to  execute  it. 
The  judges  decided  the  law  to  be  constitutional, 
and  i  am  not  now  going  to  agitate  the  (question. 
I  did  hope,  when  tne  law  passed,  that  its  effect 
would  be  usefoL  It  did  not  touch  the  freedom 
of  iq>eech,  and  was  designed  only  to  restrain  the 
enormous  abuses  of  the  press.  It  went  no 
farther  than  to  punish  malidous  falsehoods, 
published  with  the  wicked  intention  of  destroy- 
ing the  GK)vemment.  No  innocent  man  ever 
did  or  could  have  su£Eered  under  the  law.  No 
punishment  could  be  inflicted  till  a  jury  was 
satisfied  that  a  publication  was  false,  and  that 
the  party  charged,  knowing  it  to  be  false,  had 
published  it  with  an  evil  design. 

The  misconduct  of  the  judges,  however,  on 
this  subject,  has  been  considered  by  the  gentle- 
man the  more  aggravated,  by  an  attempt  to  ex- 
tend the  prindples  of  the  Sedition  act,  by  an 
adoption  of  those  of  the  common  law.    Con- 


nected with  this  subject,  such  an  attempt  was 
never  made  by  the  judges.  They  have  held, 
g^erally,  that  the  Constitution  of  the  United 
States  was  predicated  upcm  an  existing  common 
law.  Of  the  soundness  of  that  opinion,  I  never 
had  a  doubt  I  should  scarcelv  go  too  far,  were 
I  to  say,  that,  stripped  of  toe  common  law, 
there  would  be  neither  constitution  nor  Gov- 
ernment The  constitution  is  unintelligible 
without  reference  to  the  common  law.  And 
were  we  to  go  into  our  courts  of  Justioe  witii 
the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could 
be  punished.  Those  statutes  prescribe  no  forms 
of  pleadings ;  they  contain  no  principles  o(  evi- 
dence ;  they  furnish  no  rule  <rf  proporij.  If 
the  common  law  does  not  exist  in  most  cases, 
there  is  no  law  but  the  will  of  the  judge. 

I  have  never  contended  that  the  whole  of  tiie 
common  law  attached  to  the  constitution,  but 
only  such  parts  as  were  consonant  to  the  nature 
and  spirit  of  our  Grovwument  We  have  noth- 
ing to  do  with  the  law  of  the  Ecdesiastical  Es- 
tabli^ment,  nor  with  any  prindple  of  monarch- 
ical tendency.  What  belongs  to  ns,  and  what 
is  unauitabla  is  a  question  for  the  sound  discre- 
tion of  the  judges.  The  prindple  is  analogous 
to  one  which  is  found  in  the  writings  of  afl  ju- 
rists and  commentators.  When  a  colony  is 
planted,  it  is  established  subject  to  such  parts 
of  the  law  of  the  mother  country  as  are  appli- 
cable to  its  situation.  When  our  forehXh&9 
coloniKed  the  wilderness  of  America,  they 
brought  with  them  the  common  law  of  Eng^ 
land.  They  claimed  it  as  their  birthright,  and 
they  left  it  as  the  most  valuable  inheritance  to 
their  children.  Let  me  say,  that  this  same 
common  law,  now  so  much  despised  and  tUL- 
fled,  is  the  cradle  of  the  rights  and  libertiea 
which  we  now  enjoy.  It.  is  to  the  common  law 
we  owe  our  distinction  from  the  colonists  of 
France^  of  Portugal,  and  of  Spain.  Howiong 
is  it  smce  we  have  discovered  the  malignant 

Dualities  whidi  are  now  ascribed  to  this  law  f 
i  there  a  State  in  the  Union  whidi  baa  not 
adc^ted  it,  and  in  which  it  is  not  in  foroef 
Why  is  it  refused  to  the  Federal  Constitution? 
Upon  the  same  prindple  that  every  power  u 
denied  which  tends  to  invigorate  the  Govern-  , 
ment.  Without  tiiis  law  the  constitution  be- 
comes, what  perhaps  many  gentiemen  wish  to 
see  it,  a  dead  letter. 

For  ten  years  it  has  been  the  doctrine  of  cor 
courts,  that  the  common  law  was  in  force,  and 
yet  can  gentiemen  say,  that  there  has  beeoi  a 
victim  who  has  sufiTered  under  it?  Many  have 
experienced  its  protection,  none  can  complain 
of  its  oppression. 

In  Older  to  demonstrate  the  aspiring  amUtion 
of  this  body  poUtic,  the  Judiciary,  the  honora- 
ble gentieman  stated  with  much  emphasia  and 
feeling  that  the  judges  had  been  haidy  enou^ 
to  send  their  mandate  into  the  £xeeutive  cabi- 
net Was  the  g^itieman,  sir,  aoqiuunted  with 
the  fact  when  he  made  this  statement  ?  It  dif- 
fers essentially  from  what  I  know  I  have  heard 
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i^n  the  BQljeot.    I  shall  be  allowed  to  state 
the  &ot. 

Several  oominiflBions  had  been  made  out  by 
the  late  Administration  for  justices  of  the  peace 
of  this  Territory.  The  commissions  were  com- 
plete ;  thej  were  signed  and  sealed^  and  left 
with  the  derks  of  the  oflSce  of  State  to  be 
handed  to  the  persons  aj^inted.  The  new 
Administration  found  them  on  the  Olerk's  table, 
and  thon^^t  proper  to  withhold  them.  These 
officers  are  not  dependent  on  the  will  of  the 
President  The  persons  named  in  the  commis- 
ricms  considered  that  their  appdntments  were 
oomplete,  and  that  the  detention  of  their  com- 
misBions  was  a  wrong,  and  not  jostified  bythe 
legitimate  authority  of  the  Executive.  They 
ffiypHed  to  the  Supreme  Oourt  for  a  rule  upon 
the  Secretary  of  State,  to  show  cause  why  a 
mandamus  should  not  issue,  commanding  him 
to  deliver  up  the  commissions.  Let  meae^  sir, 
what  could  the  judges  do  f  The  rule  to  snow 
cause  was  a  matter  of  course  upon  a  new  point, 
at  least  doubtftiL  To  have  denied  it,  would 
have  been  to  ^ut  the  doors  of  justice  against 
the  parties.    It  concludes  nothing,  neither  the 

iurisdictiott  nor  the  regularity  of  ^e  act  The 
ndgee  did  their  duty;  they  gave  an  honorable 
proof  of  their  independence.  They  listened  to 
the  complaint  of  an  individual  against  your 
President,  and  have  shown  themselves  disposed 
to  grant  redress  against  the  greatest  man  in 
the  Government.  If  a  wrong  has  been  com- 
mitted, and  the  constitution  authorizes  their  in- 
terference, will  gentlemen  say  that  the  Secre- 
tary of  State,  or  even  the  President,  is  not 
subject  to  law?  And  if  they  violate  the  law, 
where  can  we  api^  for  redress  but  to  our 
courts  of  justice!  !But,  sir,  it  is  not  true  that 
the  judges  issued  their  mandate  to  the  Execu- 
tive ;  they  have  only  called  upon  the  Secretary 
d  State  to  show  th^  that  what  he  has  done  is 
right.  It  is  but  an  incipient  proceeding  which 
decides  nothing: 

To  show  the  inexpediency  of  the  present  bill, 
I  shall  endeavor  to  prove  the  expediency  of  the 

Judicial  law  of  the  last  session.  In  doing  this 
t  will  be  necessary  to  take  a  view  of  the  lead- 
ing features  of  the  pre-existing  system,  to  in- 
Suire  into  its  defects,  and  to  examine  how  tax 
he  evils  complained  of  were  remedied  by  the 
proviMons  of  the  late  act.  It  is  not  my  inten- 
tion to  enter  into  the  details  of  the  former  sys- 
tem; it  can  be  necessary  only  to  state  so  much 
as  will  distinctly  show  its  defects. 

There  existed,  sir,  a  Supreme  Oourt,  having 
original  cognizance  in  a  few  cases,  but  princi- 
pally a  court  of  appellate  jurisdiction.  This  was 
the  great  national  court  of  dernier  resort  Be- 
fore this  tribunal,  questions  of  unlimited  magni- 
tude and  consequence,  both  of  a  dvil  and  poHt- 
ical  nature,  received  tlieir  final  decision ;  and  I 
may  be  allowed  to  caU  it  the  national  crucible 
of  justice,  in  which  the  judgments  ci  inferior 
courts  were  to  be  reduced  to  their  elements  and 
cleansed  from  every  impurity.  There  was  a 
CStoiit  Oourt,  composed  in  eadi  district  df  a 


judge  of  the  Supreme  Oourt  and  the  district 
judge.  This  was  the  chief  court  of  business 
bow  of  a  dvil  and  criminal  nature. 

In  eadi  district  a  court  was  established  for 
afEairs  of  revenue,  and  of  admiralty  and  mari- 
time jurisdiction.  It  is  not  necessary  for  the 
purposes  of  the  present  argument  to  give  a 
more  extensive  outiine  of  the  former  plan  of 
our  Judiciary.  We  discover  that  the  judges  of 
the  Sunreme  Oourt,  in  consequence  of  their 
componng  a  part  of  the  circuit  courts,  were 
oUiged  to  travel  from  one  extremity  to  the 
other  of  this  extensive  country.  In  order  to  be 
in  the  court-house  two  montiis  in  the  year  they 
were  forced  to  be  upon  the  road  six.  The  Su- 
preme Oourt  being  the  court  of  last  resort, 
having  final  jurisdiction  over  questions  of  incal- 
culable impcHlance,  ought  certamly  to  be  fiUed 
with  men  not  only  of  proWtjr,  but  of  great  tal- 
ents, learning,  patience,  and  experience.  The 
union  of  these  qualities  is  rarelv,  very  rardy 
fbund  in  men  who  have  not  passed  the  meridian 
of  life.  My  Lord  Ooke  tells  us  no  man  is  fit  to 
be  a  judge  until  he  has  numbered  the  hioubra- 
tions  of  twenty  years.  Men  of  studious  habits 
are  seldom  men  of  strong  bodies.  In  the  course 
of  things  it  could  not  be  expected  that  men  fit 
to  be  judges  of  your  Supreme  Oourts  would  be 
men  capable  of  traversing  the  mountains  and 
wildernesses  of  this  extensive  country  f  It  was 
an  essential  and  great  defect  in  this  court  that 
it  reauired  in  men  the  combination  of  qualities, 
which  it  is  a  phenomenon  to  find  united.  It  re- 
quired that  they  should  possess  the  learning  and 
experience  of  years  and  the  strength  and  activ- 
ity of  youth.  I  may  say  further,  Mr.  Ohairman, 
that  this  court,  fi*Dm  its  constitution,  tended  to 
deterioration  and  not  to  improvement.  Your 
judges,  instead  of  being  in  their  dosets  and  in- 
creasing by  reflection  and  study  their  stock  of 
wisdom  and  knowledge,  had  not  even  the  means 
of  repuring  tiie  ordmary  waste  of  time.  In- 
stead of  becoming  more  learned  and  more  capa- 
ble, they  would  gradually  lose  the  fruits  of  their 
former  industry.  Let  me  ask  if  this  was  not  a 
vidous  constructi(ni  of  a  court  of  the  highest 
autiiority  and  greatest  importance  in  the  nation? 
In  a  court  from  which  no  one  had  an  appeal 
and  to  whom  it  belonged  to  establish  the  lead- 
ing prindples  of  national  jurisprudence  t 

In  tlie  constitution  of  this  court,  as  a  court 
of  last  resort,  there  was  another  essential  de- 
fect. The  appeals  to  this  court  are  frt>m  the 
circuit  courts.  The  circuit  court  consists  of  the 
district  judge  and  a  judge  of  the  Supreme  Oourt 
In  cases  where  the  district  judge  is  interested, 
where  he  has  been  counsel,  and  where  he  has 
dedded  in  the  court  bdow,  the  judge  of  the  Su- 
preme Oourt  alone  composes  the  circuit  court 
What,  then,  is  substantially  the  nature  of  this 
appellate  jurisdiction?  In  truth  and  practice, 
the  appeal  is  from  a  member  of  a  court  to  the 
body  of  the  same  court  The  circuit  courts  are 
but  emanations  of  the  Supreme  Oourt  Oast 
your  eyes  upon  tiie  Supreme  Oourt ;  vou  see  it 
disappear,  and  its  members  afterwards  arising 
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in  the  shape  of  circuit  jadges.  Behold  the  cir- 
cuit Judges;  they  Tanisn,  and  immediately  you 
perceive  the  form  of  the  Supreme  Ck>urt  appear* 
mg.  There  is,  sir,  a  magic  in  this  arrangement 
which  is  not  friendly  to  justice.  When  the  Su- 
preme Court  assembles,  appeals  come  from  the 
various  circuits  of  the  United  States.  There 
are  appeals  from  the  decisions  of  each  judge. 
Hie  Judgments  of  each  member  pass  in  suc- 
cession under  the  revision  of  the  whole  body. 
Will  not  a  judge,  while  he  is  examining  the  sen- 
tence of  a  brother  to^ay,  remember  that  that 
brother  will  sit  in  judgment  upon  his  proceed- 
ings to-morrow?  Are  the  members  of  a  court 
thus  constituted,  free  from  all  motive,  exempt 
from  all  bias,  which  could  even  remotely  influ- 
ence opinion  on  the  point  of  strict  right  ?  and 
vet  let  me  ask  emphatically,  whether  this  court, 
being  the  court  of  final  resort,  should  not  be  so 
constituted  that  the  world  should  believe  and 
every  suitor  be  satisfied,  that  in  weighing  the 

Instice  of  a  cause,  nothing  entered  the  scales 
rat  its  true  merits  ? 

Your  Supreme  Court,  sir,  I  have  never  con- 
Bidered  as  any  thing  more  than  the  Judges  of  as- 
size sitting  in  bank.  It  is  a  system  with  which 
perhaps  I  should  find  no  fault,  if  the  judges  sit- 
ting in  bank  did  not  exercise  a  final  jurisdiction. 
Political  institutions  should  be  so  calculated  as 
not  to  depend  upon  the  virtues,  but  to  guard 
against  the  vices  and  weaknesses  of  men.  It  is 
possible  that  a  Judge  of  the  Supreme  Court 
would  not  be  influenced  by  the  esprit  du  corps^ 
that  he  would  neither  be  gratified  by  the  affirm- 
ance, nor  mortified  by  the  reversal  of  his  opin- 
ions ;  but  this,  sir,  is  estimating  the  strength 
and  purity  of  human  nature  upon  a  possible,  but 
not  on  its  ordinary  scale. 

I  believe,  said  Mr.  B.,  that  in  practice  the 
formation  of  the  Supreme  Court  frustrated,  in  a 
great  degree,  the  design  of  its  institution.  I  be- 
Heve  that  many  suitors  were  discouraged  from 
seeking  a  revision  of  the  opinions  of  the  circuit 
court,  by  a  deep  impression  of  the  difficulties  to 
be  surmounted  in  ootaining  the  reversal  of  the 
Judgment  of  a  court  from  the  brethren  of  the 
Judge  who  pronounced  the  Judgment.  The  ben- 
efit of  a  court  of  appeals,  well  constituted,  is 
not  confined  to  the  mere  act  of  reviewing  the 
sentence  of  an  inferior  court ;  but  is  more  ex- 
tensively useful  by  the  general  operation  of  the 
knowledge  of  its  existence  upon  inferior  courts. 
The  power  of  uncontrollable  decision  is  of  the 
most  delicate  and  dangerous  nature.  When  ex- 
ercised in  the  courts,  it  is  more  formidable  than 
by  any  other  branch  of  our  government.  It  is 
the  Judiciary  only  which  can  reach  the  person, 
the  property,  or  fife  of  an  individual.  The  ex- 
ercise of  their  power  is  scattered  over  separate 
cases,  and  creates  no  conmion  cause.  The  great 
safety  under  this  power  arises  from  the  right  of 
appeal  A  sense  of  this  right  combines  tiie  re- 
putation of  the  Judge  with  the  justice  of  the 
cause.  In  my  opinion,  it  is  a  strong  proof  of  the 
wisdom  of  a  judicial  system  when  few  causes 
are  carried  into  the  court  of  the  last  resort    I 


would  say,  if  it  were  not  paradoxical,  that  Uie 
very  existence  of  a  court  of  appeals  ought  to  de- 
stroy the  occasion  for  it.    The  consdenoe  of  the 
judge,  sir,,  will  no  doubt  be  a  great  check  npon 
him  in  the  unbounded  field  of  oisa^tion  created 
by  the  uncertainty  of  law ;  but  I  should,  in  gen- 
eral cases,  more  rely  upon  the  effect  prodo^ 
by  his  knowledge,  that  an  inadvertent  or  de- 
signed abuse  of  power  was  liable  to  be  oo^ 
rected  by  a  superior  tribunal.   A  court  of  appi 
late  jurisdiction,  organized  upon  sound  prind^es, 
should  exist,  though  few  causes  arose  for  thdr 
decision ;  for  it  is  surely  better  to  have  a  coort 
and  no  causes,  than  to  have  causes  and  no 
court    I  now  proceed,  sir,  to  consider  the  de- 
fects which  are  plainly  discernible,  or  whidi 
have  been  discovered  by  practice  in  the  consti- 
tution of  the  circuit  courts.    These  conrta,  from 
information  which  I  have  received,  I  apprehend 
were  originaUy  constructed  npon  a  ffdladoas 
principle.    I  have  heard  it  stated  that  the  de- 
sign of  placing  the  judges  o!  the  Supreme  Oomt 
in  the  circuit  courts,  was  to  establish  unifom 
rules  of  decision  throughout  the  United  Statei. 
It  was  supposed  that  the  presiding  judges  of  the 
circuit  courts^  proceeding  fh>m  the  same  bodj, 
would  tend  to  identify  the  prindples  and  roles 
of  decision  in  the  several  districta    In  prftcttoe^ 
a  contrary  effect  has  bec«i  discovered  to  be  pro- 
duced by  the  peculiar  organizatkHi  of  thes 
courts.    In  practice  we  have  found  not  only  i 
want  of  uniformity  of  rule  between  the  different 
districts,  but  no  uniformity  of  rule  in  the  suae 
district    No  doubt  there  was  a  uniformity  in 
the  decisions  of  the  same  judge ;  but  astbe  saaoM 
judge  seldom  sat  twice  succesavdy  in  the  same 
district)  and  sometunes  not  till  after  an  interval 
of  two  or  three  years,  his  opinions  were  forgot- 
ten or  reversed  before  he  returned.    The  judjws 
were  not  educated  in  the  same  school   The 
practice  of  the  courts^  the  forms  of  proceeding, 
as  well  as  the  rules  of  property,  are  extremely 
various  in  the  different  quarters  of  the  United 
States.    The  lawyers  of  the  Eastern,  the  Mid- 
dle, and  Southern  States,  are  scarcely  profesBors 
of  the  same  science.    These  courts  were  in  a 
state  of  perpetual  fiuctuation.    The  sacceaiTe 
terms  gave  you  courts  in  the  same  district,  as 
different  fVom  each  other  as  those  of  Conneijti- 
cut  and  Virginia.    No  system  of  practice  could 
grow  up,  no  certainty  cJ  rule  could  be  estab- 
fished.    The  seeds  sown  in  one  term  scarcely 
.vegetated  before  they  were  trodden  undtf  foot 
The  condition  of  a  puitor  was  terrible;  the 
ground  was  always  trembling  under  his  feet 
The  opinion  of  a  former  judge  was  no  precedent 
to  his  successor.  Each  considered  himsiBlf  bound 
to  follow  the  light  of  his  own  understanding. 
To  exemplify  these  remarks.  I  will  take  the 
liberty  of  stating  a  case  whidi  came  under  my 
own  observation.    An  application  before  one 
judge  was  made  to  quash  an  attachment  in  ft- 
vor  of  a  subsequent  execution  creditor;  the  a^ 
plication  was  resisted  upon  two  grounds,  and 
the  learned  Judge,  to  whom  the  application  ww 
first  made,  expresnng  his  <^inion  in  support  of 
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1)oth  grounds,  dismissed  the  motion.  At  the 
soooeeding  court,  a  different  judge  presided,  and 
the  application  was  renewed  and  answered 
upon  me  same  grounds.  The  second  learned 
judge  was  of  opinion,  that  one  point  has  no 
validity,  but  he  considered  the  other  sustainable, 
and  was  about  also  to  dismiss  the  motion,  but 
upon  being  pressed,  at  last  consented  to  grant  a 
rule  to  show  cause.  At  the  third  term,  a  Uiird 
learned  Judge  was  on  the  bench,  and  though 
the  case  was  urged  upon  its  former  principles, 
he  was  of  opinion,  that  both  answers  to  the 
application  were  clearly  insufficient^and  ac- 
oordingly  quashed  the  attachment  When  the 
opinions  of  his  predecessors  were  cited,  he  re- 
plied, that  every  man  was  to  be  saved  by  his 
own  fiuth. 

Up<Hi  the  opinion  of  one  Judge,  a  suitor  would 
set  out  in  a  long  course  of  proceedings,  and 
after  losing  much  time  and  wasting  much  mon- 
ey, he  would  be  met  by  another  judge,  who 
would  tell  him  he  had  mistaken  his  road,  that 
he  must  return  to  the  place  from  which  he 
started,  and  pursue  a  dif&rent  track.  Thus  it 
happened  as  to  the  chancery  process  to  compel 
the  appearance  of  a  defendant.  Some  of  the 
judges  considered '  themselves  bound  by  the 
rules  in  tlie  English  books,  while  others  con- 
ceived that  a  power  belonged  to  the  court,  upon 
the  service  of  a  subpoena,  to  make  a  short  rule 
for  the  defendant  to  appear  and  answer,  or  that 
the  bill  should  be  taken  pro  wnfeno.  A  case 
of  this  kind  occurred  where  much  embarrass- 
ment was  experienced.  In  the  circuit  court 
for  the  district  of  Pennsylvania,  a  bill  in  chan- 
cery was  filed  against  a  person,  who  then  hap- 
pened to  be  in  that  district,  but  whose  place  of 
residence  was  in  the  North-western  Territory. 
The  subpoena  was  served,  but  there  was  no  an- 
swer nor  appearance.  Tne  court  to  which  the 
writ  was  returned,  without  difficulty,  upon  an 
iQ>plication,  granted  a  rule  for  the  piiu^y  to  ap- 
pear and  answer  at  the  expiration  of  a  limited 
time,  or  that  the  bill  be  taken  pro  cof\fe»»o,  A 
personal  service  of  this  rule  being  necessary,  the 
complainant  was  obliged  to  hire  a  messenger  to 
travel  more  than  a  tibousand  miles  to  serve  a 
copy  of  the  rule.  At  the  ensuing  cour^  affi- 
davit was  made  of  the  service,  and  a  motion  to 
make  the  rule  absolute.  The  scene  immediate- 
ly changed,  a  new  judge  presided,  and  it  was 
no  longer  tne  same  court 

The  authority  was  called  for  to  grant  such  a 
role.  Was  it  warranted  by  any  act  of  Oon- 
gress,  or  by  the  practice  of  the  State?  It  was 
answered  there  is  no  act  of  Congress — ^the  State 
has  no  court  of  chancery.  But  this  proceeding 
was  instituted,  and  has  been  brought  to  its 
present  stage  at  connderable  expense,  under  the 
direction  of  this  court.  The  judge  knew  of  no 
power  the  court  had  to  direct  the  proceeding, 
and  he  did  not  consider  that  the  complainant 
could  have  a  decree  upon  his  bill  without  going 
through  the  long  train  of  process  found  in  the 
books  of  chancery  practice.  The  complainant 
took  this  course,  and  at  a  fbture  time  was  told 


by  another  judge,  that  he  was  incurring  an  un- 
necessary loss  of  time  and  money,  and  that  a 
common  rule  would  answer  his  purpose.  I  ask 
you,  Mr.  Ohairman,  if  any  system  could  be  de- 
vised more  likely  to  produce  vexation  and  de- 
lay? Surely,  sir,  the  law  is  uncertain  enou^ 
in  itself^  and  its  paths  sufficiently  intricate  and 
tedious,  not  to  reauire  that  your  suitors  should 
be  burdened  witn  additional  embarrassments 
by  the  organization  of  your  courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business;  the  defects  of  this  court  were, 
therefore,  most  generally  and  sensibly  felt  The 
hi^h  characters  of  the  Judges  at  first  brought 
smtors  into  the  courts ;  but  the  business  was 
gradually  declining,  though  causes  belonging  to 
the  Jurisdiction  of  the  courts  were  multiplymg. 
the  continual  oscillation  of  the  court  baffled  fdl 
coi\Jecture  as  to  the  correct  course  of  the  pro- 
ceeding or  the  event  of  a  cause.  The  law  ceased 
to  be  a  science.  To  advise  your  client  it  waa 
less  important  to  be  skilled  in  the  books  than  to 
be  acquainted  with  the  character  of  the  judge 
who  was  to  preside.  When  the  term  approach- 
ed, the  inquiry  was,  what  Judge  are  we  to  have  ? 
What  is  his  character  as  a  lawyer  ?  Is  he  ac- 
quainted with  chancery  law?  Is  he  a  strict 
conmion  lawyer,  or  a  special  pleader  ? 

Wheu  the  character  of  the  judge  was  ascer- 
tained, gentlemen  would  then  consider  the  na- 
ture of  their  causes,  determine  whether  it  was 
more  advisable  to  use  means  to  postpone  or  to 
bring  them  to  a  hearing. 

The  talents  of  the  Judges  rather  increased  the 
evil,  than  afforded  a  corrective  for  the  vicious 
constitution  of  these  courts.  They  had  not 
drawn  their  knowledge  from  the  same  sources. 
Their  systems  were  different,  and  hence  the 
character  of  the  court  more  essentially  changed 
at  each  successive  term.  These  difficulties  and 
embarrassments  banished  suitors  from  the  court, 
and  without  more  than  a  common  motive,  re- 
course wlis  seldom  had  to  the  Federal  tribunals. 

I  have  ever  considered  it,  also,  as  a  defect  in 
this  court,  that  it  was  composed  of  Judges  of  the 
highest  and  lowest  grades.  This,  sir,  was  an 
unnatural  association  ;  the  members  of  the 
court  stood  on  ground  too  unequal  to  allow  the 
firm  assertion  of  his  opinion  to  the  district 
Judge.  Instead  of  being  elevated,  he  felt  him- 
self degraded  by  a  seat  upon  the  Dench  of  this 
court  In  the  district  court  he  was  every  thing, 
in  the  circuit  court  he  was  nothing.  Some- 
times he  was  obliged  to  leave  his  seat,  while  his 
associate  reviewed  the  Judgment  which  he  had 
given  in  the  court  below.  In  all  cases  he  was 
sensible  tliat  the  sentences  in  the  court  in  which 
he  was,  were  subject  to  the  revision  and  con- 
trol of  a  superior  junsdiction  where  he  had  no 
influence,  but  tiie  authority  of  which  was  shar- 
ed by  the  Judge  with  whom  he  was  acting.  No 
doubt  in  some  instances  the  district  Judge  was 
an  efficient  member  of  this  court,  but  this  never 
arose  from  the  nature  of  the  system,  but  from 
the  personal  character  of  the  man.  I  have  yet, 
Mr.  Chairman,  another  fnult  to  find  with  the 
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ancient  establishment  of  the  oironit  courts. 
They  consisted  only  of  two  judges,  and  some- 
times of  one.  The  nnmber  was  too  small,  con- 
sidering the  extent  and  importance  of  the  juris- 
diction of  the  court.  Will  yon  remember,  sir, 
liat  they  held  the  power  of  iSe  and  death,  with- 
out appeal  ?  That  their  judgments  were  final 
over  sums  of  two  thousand  dollars,  and  their 
original  jurisdiction  restrained  by  no  limits  of 
value,  and  that  this  was  the  court  to  which  ap- 
peals were  carried  ftom  the  district  court. 

I  have  often  heard,  sir,  that  in  a  multitude  of 
com^l  there  was  wisdom,  and  if  the  oonyerse 
of  the  maxim  be  equally  true,  this  court  must 
have  been  very  deficient.  When  we  saw  a 
single  judge  reversing  the  judgment  of  the  dis- 
trict court,  the  objection  was  most  striking,  but 
the  court  never  had  the  weight  which  it  oug^t 
to  have  possessed,  and  would  have  eijoyed  had 
it  been  composed  of  more  members.  But  two 
judges  belonged  to  the  court,  and  inconvenienoe 
was  sometimes  fait  from  a  division  of  their  opin- 
ions. And  this  inconvenienoe  was  but  poorly 
obviated  by  the  provision  of  the  law  mat  in 
such  cases  the  cause  should  be  continued  to  the 
succeeding  term,  and  receive  its  decision  from 
the  opinion  of  the  judge  who  should  then  pre- 
side. 

I  do  not  pretend,  Mr.  Ohidrman,  to  have  enu- 
merated all  the  defects  which  belonged  to  the 
former  judicial  system.  But  I  trust  those  which 
I  have  pointed  out,  in  the  minds  of  candid  men, 
will  justify  the  attempt  of  the  Legislature  to  re- 
vise that  system,  and  to  make  a  fairer  experi- 
ment of  that  part  of  the  plan  of  our  constitution 
which  regards  the  Judicial  power.  The  defects, 
sir,  to  which  I  have  alluded,  had  been  a  Ions 
time  folt  and  often  spoken  of.  Remedies  had 
frequently  been  proposed.  I  have  known  the 
subject  brought  forward  in  Congress  or  agitated 
in  private,  ever  since  I  have  had  the  honor  of 
a  seat  upon  this  floor.  I  believe,  sir,  a  great 
and  just  deference  for  the  author  of  the  ancient 
scheme  jprevented  any  innovation  upon  its  ma- 
terial principles ;  there  was  no  gentleman  who 
felt  the  deference  more  than  myself  nor  should 
I  have  ever  haziu:^ed  a  change  upon  speculative 
opinion.  But  practice  had  discovered  defects 
which  might  weU  escape  the  most  discerning 
mind  in  planning  the  theory.  The  origimd 
system  could  not  be  more  than  experiment :  it 
was  built  upon  no  experience.  It  was  the  first 
^plication  of  principles  to  a  new  state  of  things. 
The  first  judicial  law  displavs  great  ability,  and 
it  is  no  disparagement  of  me  author  to  say  its 
plan  is  not  perfect. 

I  know,  sir,  that  some  have  said,  and  periiaps 
not  a  few  have  believed,  that  the  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  places  which 
it  provided  for  the  friends  of  the  Administra- 
tion. This  is  a  calumny  so  notoriously  false, 
and  so  humble,  as  not  to  require  nor  to  deserve 
an  answer  upon  this  fioor.  It  cannot  be  sup- 
posed that  the  paltry  object  of  providiiw^  for 
sixteen  xmknown  men  could  have  ever  offered 


an  inducement  to  a  great  party  basely  to  vio- 
late their  duty,  meanly  to  sacrifice  their  cbtf- 
acter,  and  fbolishh"  to  forego  all  fiiture  hopes. 

I  now  come,  lur.  Chairman,  to  examine  the 
changes  which  were  made  by  the  late  kw. 
This  subject  has  not  been  correctly  understood. 
It  has  every  where  been  erroneously  represent- 
ed. I  have  heard  mudi  said  about  tne  addi- 
tional courts  created  by  the  act  of  last  aemn. 
I  perceive  them  spoken  of  in  thePresdrat's 
Message.  In  the  ftice  ci  this  high  authority,  I 
undertake  to  state,  that  no  additional  court  was 
established  by  that  law.  Under  the  former 
83rstem  there  was  one  Supreme  Court,  and  there 
is  but  one  now.  There  were  seventeen  district 
courts,  and  there  are  no  more  now.  There  was 
a  circuit  court  held  in  each  district,  and  sack  is 
the  case  at  present  Some  of  the  district  jadges 
are  directed  to  hold  their  courts  at  new  pb^ 
but  there  is  still  in  each  district  but  one  district 
court.  What,  sir,  has  been  done  ?  Theunnatoral 
alliance  between  the  Supreme  and  district  comti 
has  been  sev^^  but  the  lurisdiction  of  botk 
these  courts  remains  untonched.  The  power  or 
authority  of  neither  of  them  has  been  angmeBt- 
ed  or  diminished.  The  jurisdiction  of  the  cir- 
cuit court  has  been  extended  to  the  cognizaDoe 
of  debts  of  four  hundred  dollars,  and  tMs  is  tbe 
only  material  change  in  the  power  of  thai 
court  The  chief  operation  of  the  late  law  is  t 
new  organization  of  the  circuit  courts.  To 
avoid  the  evils  of  the  former  plan,  it  became 
necessary  to  create  a  new  corps  of  judges.  It 
was  considered  that  the  Supreme  Court  ought 
to  be  stationary,  and  to  have  no  conuectioa 
with  the  judges  over  whose  sentences  thej  had 
an  appellate  jurisdiction. 

To  have  formed  a  circuit  oourt  out  of  tbe  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Oourtj  which  would  have  be€«i  att«ided  with 
great  mconvenience.  But  this  scheme  was  q>- 
poeed  by  a  stiU  greater  diflSculty.  lo  maitj 
districts  the  duties  of  the  ind^  require  a  daSy 
attention.  In  all  of  them  ousmess  of  great  im* 
portance  may  on  unexpected  occurrences  re- 
quire his  presence. 

This  plan  was  thought  of;  it  was  well  ex- 
amined and  finally  rejected,  in  consequence  of 
strong  objections  to  which  it  was  liable.  No- 
thing therefore  remidned  but  to  compose  the 
circuit  court  of  judges  distinct  frcHu  those  <^the 
other  court&  Admitting  the  propriety  of  ex- 
cluding from  this  court  the  judges  of  tbe  Su- 
preme and  district  courts,  I  think  the  late  Ood- 
gress  cannot  be  accused  of  any  wanton  expeoae, 
nor  even  of  a  neglect  of  economy  in  the  new 
establidiment  This  extensive  countiy  has  been 
divided  into  six  drouits,  and  three  judges  ap- 
pointed for  each  circuit  Most  of  thejodges 
nave  twice  a  year  to  attend,  a  court  in  three 
States,  and  there  is  not  one  c^  them  who  has  not 
to  travel  f\irther,  and  who  in  time  will  not  hav^ 
more  labor  to  perform  than  any  judge  of  the 
State  courts,  when  we  call  to  romd  that  the 
jurisdiction  of  this  court  reaobea  tbe  life  ofth0 
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eftizen,  and  that  in  civil  cases  its  judgments  are 
final  to  a  large  amount,  certainly  it  will  not  be 
said  that  it  ought  to  hare  been  composed  of  lees 
than  three  Judges.  One  was  surely  not  enough, 
and  if  it  had  been  doubtftd  whether  two  were 
not  sufficient,  the  inconyenienoe  which  would 
have  frequently  arisen  from  an  eonal  division  of 
opinion,  justifies  the  provision  wnich  secures  a 
determination  in  all  cases. 

It  was,  additionally,  very  material  to  place  on 
the  bench  of  this  court  a  judge  from  each  State, 
as  the  court  was  in  general  bound  to  conform  to 
the  kw  and  the  practice  of  the  several  States. 

I  trust,  sir,  the  o(Hnmittee  are  satisfied  that 
tiie  number  of  judges  whidi  compose  the  cir- 
cuit court  is  not  too  great,  and  that  the  Legis- 
lature would  have  been  extremely  culpable  to 
have  committed  the  high  powers  of  this  court 
to  fewer  hands.  Let  me  now  ask,  if  the  com- 
pensation allowed  to  these  Judges  is  extrava- 
gant ?  It  is  Kttie  more  than  naif  the  allowance 
made  to  the  judges  of  the  Supreme  Court  It 
is  but  a  small  proportion  ci  the  ordinary  prac- 
tice of  those  gentlemen  of  the  bar.  who  are  fit, 
and  to  whom  we  ouffht  to  look  to  nil  the  places. 
Ton  have  given  a  suary  of  two  thousand  dol- 
lars. The  puisne  judges  of  Pennsylvania,  I 
believe,  have  more.  MThen  you  deduct  the 
expenses  of  the  office,  you  will  leave  but  a  mo- 
derate compensation  for  service,  but  a  scanty 
provision  for  a  family.  When,  Mr.  Chairman, 
gentlemen  coolly  consider  the  amendments  of 
tiie  late  law,  I  fiatter  myself  their  candor  will 
at  least  admit  that  the  present  modification  was 
fiiirly  designed  to  meet  and  remedy  the  evils  of 
the  old  system. 

The  Supreme  Court  has  been  rendered  sta- 
tionary. Men  of  age,  of  learning,  and  of  ex- 
perience, are  now  capable  of  holding  a  seat  on 
the  bench  ;  they  have  time  to  mature  their 
opinions  in  causes  on  which  they  are  called  to 
decide,  and  they  have  leisure  to  devote  to  their 
books,  and  to  augment  their  store  of  knowledge. 
It  was  our  hope,  by  toe  present  establishment 
of  the  court,  to  render  it  the  future  pride,  and 
honor,  and  safety  of  the  nation.  It  is  this  tri- 
bunal which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors and  foreign  agents  resort  for  justice ; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
value  between  mdividuals,  and  on  the  more  im- 
portant coUision  of  State  pretentions,  but  also 
upon  the  validity  of  the  laws  of  the  States,  and 
of  this  Government  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble  or 
incapable  hands  ?  It  has  been  asserted  that  this 
court  will  not  have  business  to  employ  it.  The 
assertion  is  supported  neither  by  what  is  past, 
nor  by  what  is  likely  to  happen.  During  the 
present  session  of  Congress,  at  their  last  term, 
the  court  was  fully  employed  for  two  weeks  in 
the  daily  hearing  of  causes.  But  its  business 
must  increase.  Tbere  is  no  longer  that  restraint 
upon  appeals  fh>m  the  circuit  court,  which  was 
impost  by  the  authority  of  the  judge  of  the 


court  to  which  the  appeal  was  to  be  carried ; 
no  lonser  will  the  apprehension  of  a  secret  un- 
avoidable bias  in  fiivor  of  the  decision  of  a 
member  of  their  own  body,  shake  the  confi- 
dence of  a  suitor,  in  resorting  to  this  court,  who 
thinks  that  justice  has  not  been  done  to  him  in 
the  court  below.  The  progressive  increase  of 
the  wealth  and  population  of  the  country,  will 
unavoidably  swell  the  business  of  the  court 
But  there  is  a  more  certain  and  unfailing  source 
of  employment,  which  will  arise  in  the  appeals 
from  the  courts  of  the  National  Territory. 
From  the  courts  of  original  cognizance  in  this 
Territory,  it  afibrds  the  only  appellate  jurisdic- 
tion. If  gentiemen  vrill  look  to  the  state  of 
property  of  a  vast  amount  in  this  city,  tiey 
must  be  satisfied  that  the  Supreme  Court  will 
have  enough  to  do  for  the  money  whidi  is  paid 
them. 

Mr.  Randolph  said  that  he  did  not  rise  for  the 
purpose  of  assuming  the  gauntiet  which  had 
been  so  proudly  thrown  by  the  Gc/liath  of  the 
adverse  party ;  not  but  that  he  believed  even 
his  feeble  powers,  armed  with  the  simple  weap- 
on of  truth,  a  sling  and  a  stone,  capable  of  pros- 
trating on  the  fioor  that  ^gantic  boaster,  armed 
cap-^pie  as  he  was;  but  that  he  was  impelled 
by  the  desire  to  rescue  fh)m  misrepresentation 
the  arguments  of  his  colleague,  (Mr.  Gilbs,)  who 
was  now  absent  during  indiq)osition.  That  ab- 
sence, said  Mr.  R.,  is  a  subject  of  peculiar  regret 
to  me,  not  only  because  I  could  have  wished  his 
vindication  to  have  devolved  on  abler  hands,  but 
because  he  had  to-day  lost  the  triumph  which, 
yesterday,  he  could  not  have  &iled  to  eijoy ; 
that  of  seeing  his  opponent  reduced  to  the 
wretched  expedient  of  perverting  and  mutilating 
his  arguments  through  inability  to  meet  and 
answer  them.  Mr.  R.  said,  that  this  was  the 
strongest  proof  which  could  be  given  of  inade- 
quacy to  refute  any  position.  He,  therefore, 
left  to  the  gentleman  the  victory  which  he  had 
obtained  over  his  own  arguments;  but,  while 
he  felt  no  disposition  to  disturb  him  in  this  en- 
joyment, he  hoped  he  should  be  permitted  to 
correct  some  of  the  misstatements  which  had 
been  made  of  his  colleague^s  observations. 

In  the  view  which  he  had  taken  of  the  con- 
duct of  our  predecessors,  in  the  chain  of  whose 
measures  the  law  now  proposed  to  be  repealed 
formed  an  importimt  Imk,  the  funding  of  the 
debt  of  the  United  States,  and  the  assumption 
of  those  of  the  individual  States,  were  compre- 
hended. An  attempt  is  made  to  construe  thia 
dirapprobation  into  a  design  of  violating  the 
pubhc  faith.  Mr.  R.  denied  that  one  syllable 
had  fallen  from  his  colleague,  indicative  of  a 
right,  or  disposition  on  his  part,  to  withhold  the 
payment  of  any  public  engagements.  Agunst 
these  destructive  measures  his  colleague  had 
raised  his  voice ;  against  the  fatal  and  absurd 
maxim,  that  a  public  debt  was  a  public  blessing, 
he  had  indeed  protested ;  but  not  a  word  es- 
c^ed  his  lips,  because  no  such  sentiment  lurked 
in  his  heart,  wMch  could  be  construed  into  a 
declaration  that  the  present  Legislature  poe- 
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eessed  the  same  power  over  the  engagements 
oi  former  Ledslatores  which  thej  poflsessed 
over  ordinary  laws ;  that  of  modifying  or  abro- 
gating them  with  the  same  freedom  which  had 
been  exercised  in  their  establishment.  Since 
the  gentleman  had  betrayed  snch  pecoliar  sen- 
sibility on  the  subject  of  the  debt,  Mr.  R.  relied 
on  his  support,  when  a  measure  should  be 
brought  forward  for  its  final  and  rapid  eztin- 
goishment,  not  by  a  sponge,  but  by  a  fair  re- 
imbursement of  one  hundred  cents  for  every 
dollar  due. 

On  other  topics,  the  Algerine  depredations, 
Indian  war,  &c.,  it  might  as  easily  be  shown 
that  ti^e  representation  had  been  eaually  unMr. 
He  ^ould  not  dwell  upon  them,  becaose  they 
were  less  calculated  to  make  the  unfi&vorable 
impression  on  the  public  mind,  which  had  been 
attempted  on  the  subject  oi  the  debt  He 
would  dismiss  them  with  a  dngle  remark :  the 
uses  to  which  these  incidents  were  applied,  and 
not  the  events  themselves,  formed  the  subject 
of  bis  colleague's  animadversions. 

But  to  the  Ipng  catalc^ue  of  unpopular  acts 
which  have  deprived  their  authors  of  the  pub- 
lic confidence,  the  gentleman  tells  us,  he  and 
his  friends  were  "  goaded '^  by  the  damor  of 
tiieir  opponents.  He  solemnly  assures  us,  that 
in  tiie  adoption  of  those  measures  they  clearly 
foresaw  the  downfall  of  their  power;  but  im- 
pressed with  a  conviction  that  they  were  es- 
sential to  the  public  good,  and  disdaining  all 
considerations  of  a  personal  nature,  they  nobly 
sacrificed  their  political  existence  on  the  altar 
Qf  the  general  welfare ;  and  we  are  called  upon 
now  to  revere  in  them  the  self-immolated  vic- 
tims at  the  shrine  of  patriotism.  These  are,  in- 
deed, lofty  pretensions ;  and  although  I  shall  not 
peremptorily  deny,  in  this  age  of  infideUty,  I 
may  be  permitted  to  doubt  them;  for  I  call 
upon  this  committee  to  decide  whether,  in  this 
day's  discus^on,  the  gentleman  has  evinced  that 
puritv  of  heart,  or  that  elevation  of  sentiment, 
which  could  justify  me  in  clothing  him  with  the 
attributes  of  Gurtius  or  of  the  Decii? 

I  wish  especially  to  know,  whether  the  com- 
mon law  of  libels  which  attaches  to  this  con- 
stitution, be  the  doctrine  laid  down  by  Lord 
Mansfield,  or  that  which  has  immortalized  Mr. 
Fox?  And  whether  the  jurisdiction  thus  usurped 
over  the  press,  in  defiance  of  an  express  am^d- 
atory  clause,  which  must  be  construed  to  annul 
every  previous  provision,  if  any  such  there  be, 
which  comes  within  its  purview,  be  an  example 
adduced  to  illustrate  the  position,  whidi  I  cer- 
tainly shall  never  contest,  that  ^*  what  the  con- 
stitution does  not  permit  to  be  done  by  direct 
means,  cannot,  constitutionally,  be  indirectly 
effected?''  But  to  reconcile  us  to  this  usurpa- 
tion, we  are  informed,  that  the  prmdples  of  the 
common  law  are  favorable  only  to  liberty;  that 
they  neither  have  been,  nor  can  be  enlisted  in 
the  cause  of  persecution.  If  I  did  not  misun- 
derstand the  gentleman,  he  said  that  no  prose- 
oution  had  occurred  under  that  law.  He  has 
therefore  never  heard  of  the  case  of  Luther 


Baldwin.  I  speak  of  the  New  Jersey  case ;  nor 
that  of  Williams.  Other  instances,  1  learn  from 
hiffh  authority,  have  taken  place  in  Yennont 

Mr,  R.  said  he  was  unhackneyed  in  ^e  wa^rs 
of  midorities;  lus  experience  had  been  very 
limited;  but  was  he  to  condude,  from  these 
observations,  that  it  was  the  common  law,  the 
uniform  usage  heretofore  of  this  Government, 
for  this  House  to  be  the  mere  instrumeot  for 
effecting  the  Executive  will,  a  Chamber  for  en- 
re^stering  Presidential  edicts?  It  is  said,  tbat 
the  document  on.  this  subject  was  (me  whidi  the 
Executive  had  no  right  to  lay  before  the  Hoofle. 
When  did  the  right  of  the  President  to  recom- 
mend modifications  <^  the  Judiciary  system 
cease?  Such  recommendations  had  her^ofore 
formed  a  prominent  feature  in  two  snccenTe 
Executive  conmiunications  made  at  the  eom- 
moicement  of  two  successive  sesaoos  <tf  Con- 
gress. Did  the  right  of  the  Executive  to  re- 
commend, and  of  Oongrees  to  act,  cease  at  tbe 
precise  period  when  the  faultless  model  of  tbe 
last  sesnon  was  perfected?  Mr.  R.  said,  that 
the  gentleman  from  Delaware  had  taken  sodb 
a  range,  and  thrown  out  such  a  vast  deal^ 
matter,  that,  in  attempting  to  refij  to  some 
of  his  observations,  he  was  necessarily  led  into 
many  desultory  remarics.  The  present  system, 
it  seems,  was  necessary,  from  the  inevitable  oo^ 
poreal  infirmity  of  the  judges :  the  unavoidi^ 
effect  of  the  tedious  probation  indiq>eDaable  to 
that  venerable  station. 

Let  us  compare  the  former  practice  with  tbe 
present  theory.  Thejudge  of  one  of  the  two 
districts  into  which  Virginia  had  been  divided, 
was  contemporary  with  him  at  school  He  is 
certainly  neither  an  infirm  nor  hoary  sage. 
His  associate  fh>m  Maryland  had  be^  an  ac- 
tive and  gallant  partisan  at  the  siege  of  Pensa- 
cola,  during  our  Revolutionary  war :  not  con- 
tending, however,  under  those  banners  where 
you  would  have  en>eoted  to  find  a  man  who 
occupies  so  dignified  a  station  under  the  Gov- 
ernment of  the  United  States;  but  fighdng  the 
battles  of  his  King.  Bravely,  yet,  alas!  m- 
successfully  contencUng  against  the  spirit  d  in- 
subordination and  jacobinism  which  threatens 
to  sweep  from  the  earth  every  thing  valnaUe  to 
man,  against  which  the  gentl^nan  frtm  Delar 
ware  is  also  eager  to  enter  the  lists.  Ttne  se- 
lections which  have  been  made  from  either 
House  of  Congress  seem  to  have  had  aslitde 
reference  to  age  and  experience,  whidi  are  said 
to  be  indispensable  to  the  Judicial  character. 
Upon  a  subject  connected  with  those  appomt* 
ments,  we  have  been  told  that  the  Execotive 
had  a  right  to  presume  a  vaoaniT-  in  all  cases 
where  a  judge  of  an  inferior  tribunal  had  been 
appointed  to  a  seat  on  the  bench  of  a  snpericv 
court ;  and  that  the  new  office  vests,  not  at  the 
time  when  the  iudge  is  notified  of  his  promo- 
tion, nor  at  the  oat©  of  his  aooeptance,  but  from 
the  date  of  his  commission.  Mr.  R.  said,  that 
he  certainly  did  not  mean  to  contend  witii  the 
gentleman  from  Ddaware  on  points  of  law,  yet 
I  he  would  put  a  question  to  that  gentleman.  It 
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will  readily  be  oonoeded,  that  the  yaoating  of 
the  former  office  is  the  condition  of  the  ac- 
ceptance of  the  latter.  Snppoee  a  Judge,  after 
the  date  of  his  new  commission,  hot  prior  to 
his  notification  or  acceptance  thereof  perform 
a  Judicial  act^  was  that  act^  tiierefore,  invalid? 
Ooold  his  successor,  on  the  receipt  of  his  com- 
miBBion,  exercise  the  ftmctions  of  jndge,  prior 
to  the  resignation  of  the  former  incombent? 
Could  any  office  be  at  the  same  time  in  the 
possession  of  two  persons?  Bid  not  this  doc- 
trine imply  a  right  on  part  of  tiie  G^yemment 
to  anticipate  the  resignation  of  any  jndge,  to 
compel  his  assent  to  an  act  vacating  his  office? 
The  new  commission,  under  these  circnmstances, 
either  did  or  did  not  give  a  daim  to  its  possess- 
or on  the  office.  If  it  did  not,  tiie  Ezeontive 
had  a  ri^t  to  withhold  it.  If  it  did,  a  jndge 
may  be  expelled  from  office,  without  his  con- 
sent, and  provided,  at  an^  time  afterwards  he 
shall  acquiesce,  the  ezpnlsion  is  legal.  Besides, 
by  what  auUiority  aoes  a  member  of  this 
House  hold  hb  seat  under  an  election  previous 
to  his  appointment  of  district  judge  of  North 
Carolina?  For  this  office  a  commission  was 
issued,  as  I  am  credibly  informed.  Bat,  sir,  we 
shall  be  told,  that  the  manner  in  which  this 
affiur  was  transacted  ought  not  to  aflbct  our  de- 
<sinon.  It  is  with  me  an  irrefragable  proof  of 
ihe  inexpediency  of  the  law,  and  of  course  con- 
dusive  evidence  of  the  expediency  of  its  re- 
peal. 

But  the  constitution  is  said  to  forbid  it.  And 
here  permit  me  to  express  my  satisfaction,  that 
gentlemen  have  agreed  to  construe  tiie  constitu- 
tion by  the  rules  of  common  sense.  This  mode 
is  better  adapted  to  the  capacity  of  unpro- 
fessional men,  and  will  preclude  the  gentieman 
from  arrogating  to  himlself^  and  half  a  dozen 
other  characters  in  this  committee,  the  sole 
right  of  expounding  that  instrument  as  he  had 
done  in  the  case  of  the  law  whi^  is  proposed 
to  be  repealed.  Indeed,  as  one  of  those  who 
would  be  unwilling  to  devolve  upon  that  gen- 
tieman the  high  priesthood  of  the  constitution, 
and  patientiy  submit  to  technical  expositions 
which  I  might  not  even  comprehend,  I  am  pe- 
culiarly pleased  that  we  are  invited  to  exercise 
our  understandings  in  the  construction  of  this 
instrument  A  precedent,  said  to  be  quite  an- 
alogous, has  been  adduced — ^the  decision  of  tiie 
judges  of  Virginia,  on  a  similar  question.  A 
pamphlet,  entitied  ^A  Friend  to  the  Consti- 
tution,'^ has  been  quoted.  Public  (pinion  in- 
forms me  that  this  is  the  production  of  the  pen 
of  a  gentieman  who  holds  a  pre-eminent  sta- 
tion on  the  Federal  bench.  Am  I  so  to  con- 
sider it?  If  this  be  understood,  it  is  entitled 
to  hi^h  respect;  theJaeU,  at  least,  must  be  un- 
questionable. 

The  courts  of  Virginia  consisted  of  one  gen- 
eral court  of  common  law;  a  court  of  chancery, 
composed  of  three  judges;  and  a  court  of  ad- 
miralty. The  judges  of  all  those  courts  held 
their  office  during  good  behavior ;  and  did,  by 
law,  constitute  a  court  of  appeals*    The  gen- 


eral court  becoming  manifestiy  incompetent  to 
the  extensive  duties  assigned  to  it,  a  system  of 
circuit  courts  was  adopted  in  1787,  and  the 
judges  of  the  court  of  appeals  were  appointed 
to  >ride  the  circuits.  This  law  the  judges  pro- 
nounced unconstitutional,  and  agreed,  unani- 
mously, to  remonstrate  against  it.  After  la- 
menting the  necessity  of  deciding  between  the 
constitution  and  the  law,  and  that,  in  a  case 
personally  interesting  to  themselves  they  say, 
^^  on  this  view  of  the  subject,  the  foUowing  id- 
tematives  presented  themselves ;  either  to  de- 
cide the  question,  or  resign  their  offices.  The 
latter  would  have  been  their  choice,  if  they 
could  have  considered  those  questions  as  af- 
fecting their  individual  interests  only."  Tee, 
sir,  and  such  was  the  character  of  those  men, 
that  none  doubted  the  sincerity  of  this  de- 
claration. They  then  go  on  to  declare,  that  the 
Legislature  have  no  right  even  to  increase  their 
duties,  by  a  modification  of  the  courts;  a  privi- 
lege for  which  no  one  here  has  contended.  In 
respect,  much  more,  it  is  believed,  to  the  char- 
acters of  those  venerable  men,  than  to  this 
opinion,  the  Legislature  did  not  enforce  the 
new  regulations.  The  law  was  new-modelled, 
a  separate  court  of  i^peals  established,  t^e 
judges  of  which  were  to  be  elected  bj  joint 
ballot,  in  conformity  with  the  constitution. 
New  members  were  added  to  the  general  court, 
and  it  was  declared  to  be  their  duty  to  ride  the 
circuits.  The  judges  of  chancery,  of  the  gene- 
ral court,  and  court  of  admiralty,  who  had  not 
been  elected,  in  pursuance  of  the  constitution, 
judges  of  appeals,  but  on  whom  that  duty  was 
imposed  by  law,  were  relieved  from  the  fur- 
ther discharge  of  it  In  this  arrangement  sev- 
eral of  the  judges  were  understood  to  have 
been  consulted:  and  on  the  baUot  the  ^  senior 
judges  were  elected,  five  into  the  court  of  ap- 
peaJs,  and  the  sixth  in  the  court  of  chancery. 
Nevertheless,  against  this  law  the  judges  also 
protested,  as  an  invasion  of  the  Judiciary  es- 
tablu^iment,  denying  the  right  of  the  Legisla- 
ture to  deprive  them  of  office  in  any  other 
mode  than  is  pointed  out  in  the  constitution, 
(impeachment;)  but  to  make  way  for  the  pres- 
ent salutary  system,  they  do,  in  their  mere  free 
will,  resign  their  appointments  as  judges  of  the 
court  of  appeals,  and  as  they  do  not  hold  any 
separate  commission  for  that  office,  which  might 
be  returned,  they  do  order  the  same  to  be  re- 
corded. 

Now,  sir,  I  shall  not  contend,  as  I  certainly 
might,  and  with  great  reason,  that  the  practice 
of  Virginia  must  be  considered  as  settling  the 
constitutional  doctrine  of  the  State,  the  opin- 
ions of  individuals,  however  enlightened  and 
respectable,  notwithstanding:  under  which  prac- 
tice two  chancellors  have  oeen  removed  from 
their  office  of  judges  in  chancery,  as  well  as  of 
api>eals,  and  the  judges  of  the  general  court  and 
court  of  admiralty  afio  divested  of  their  seats  on 
the  bench  of  the  court  of  appeals,  although  a 
court  of  appeals  was  supposed  necessary,  and  was 
retained  in  tiie  new  system ;  nor  shall  I  insist  on 
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J  between  the  stability  of  the  Judicial 
branch  of  Goyemment  in  the  eve  of  the  Oonsti- 
tntion  of  Virginia,  and  that  of  the  United  Btatea, 
respeotiyelir,  as  snrelj  I  might.  For  the  oongti- 
tntion  of  Virginia  has  a  retrospect  to  pre-existinf 
Jndicial  establishments,  which  experience  had 
tested,  which  were  allowed  to  be  beneficial,  and 
which  it  is  contended  were  sanctioned  by  it. 
That  of  the  United  States,  formed  when  the 
Ckmfederacy  had  no  such  establishments,  is  to 
be  created,  from  time  to  time :  in  other  words, 
to  be  modified,  as  experience  shaU  point  out 
their  defects— this  power  being  devolved  on  a 
body  constituted  by  express  nndUerohU  pro- 
visions. No,  sir,  I  shall  not  dilate  upon  these 
forcible  topics;  I  will  concede,  for  arffument 
aake,  that  .the  doctrine  contended  fbr  oy  the 
Judges  of  Virginia,  was  the  true  constitutional 
doctrine,  and  will  apply  it  to  the  bill  on  your 
table,  having  first  applied  it  to  the  act  on  which 
it  is  intended  to  operate.  Previous  to  the  ex- 
istence of  that  act,  the  duty  of  iudge  of  the  cir- 
cuit court  was  performed  by  the  Judges  of  the 
Supreme  Court,  who  constituted  a  court  of  ap- 
peals, and  by  the  Judges  of  the  respective  dis- 
tricts. These  were  judges  of  the  circuit  court 
to  every  intent  and  purpose,  as  completely  as 
the  iudges  of  Virginia  were  judges  of  appeals. 
By  the  operation  of  the  law  of  the  last  sesuon, 
thdy  have  been  divested  of  this  office^  ftnd  other 
persons  have  been  appointed  to  it.  Much 
stxess  is  laid,  much  ingenuitv  exercised  to  make 
metaphysical  distinctions  between  the  court 
and  the  office.  I  will  grant  all  that  ^ntlemen 
contend  for,  that  there  is  a  wide  distinction. 
Does  it  affect  the  case  ?  Does  it  alter  the  fact  ? 
The  late  circuit  courts  were  not  only  abolished 
— the  persons  holding  the  office  of  Judge  of  those 
courts  no  longer  hold  it;  they  have  neither 
been  impeached,  nor  have  they  resigned.  They 
have  not  even  accepted  any  new  appointment 
Inconsistent  with  it,  and  by  which  it  became 
vacant.  The  Unction  of  Judge  of  the  circuit 
court  does  or  does  not  constitute  an  office.  If 
it  does,  then  the  Judges  of  the  supreme  and  dis- 
trict courts  have  been  deprived  of  their  offices, 
(the  discharge  of  whose  duties,  be  it  remem- 
bered, constitutes  no  small  part  of  the  consid- 
eration for  which  they  receive  their  salaries.)  K 
it  does  not,  then  the  circuit  Judges  are  not  now 
about  to  be  deprived  of  their  offices.  On  the 
passage  of  the  law  of  last  session,  did  we  hear 
any  protest  against  its  unconstitutionality  from 
tiie  Supreme  or  district  courts?  Of  any  resig- 
nations of  the  office  of  judge  of  the  circuit  court, 
in  order  "that  a  salutary  system  might  take  ef- 
fect?*' And  yet,  sir,  is  not  that  office  as  dis- 
tinct from  that  of  Supreme  or  district  Judge,  as 
the  office  of  Judge  of  appeals  in  Vlrgmia  is  from 
that  of  judge  of  the  general  court,  chancery,  or 
admiralty?  Are  not  the  Jurisdictions  of  those 
courts  separate  and  distinct?  Both  never  hav- 
ing original  Jurisdiction  of  the  same  subiects ; 
and  an  appeal  lying  from  the  inferior  to  the  su- 
perior tribunal,  as  in  Virginia,  although  the 
officers  of  those  tribunals  may  oe  the  same  in- 1 
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dividnals?  What,  then,  is  the  diflferenoe  be- 
tween takiuff  the  office  of  appellate  jurisdiction 
from  the  Judge  who  possessed  original  Jurudie- 
tion,  or  taking  the  office  of  original  jui^ctaon 
from  the  appellate  judge?  How  is  the  inde- 
pendrace  of  the  judge  more  affected  by  the  one 
act  than  by  the  other? 

To  prove  the  unconstitutionality  of  this  bill, 
then,  by  a  recurrence  to  the  doctrine  of  tbe 
Judiciaiy  of  Vir^ia,  is  to  prove  the  unconsti- 
tutionality of  the  law  of  which  it  will  effect  tiie 
repeaL  And  no  argument  has  been,  or,  in  mj 
p<x>r  opii^on,  can  be,  adduced,  to  prove  the 
unconstitutionality  of  the  one,  which  will  not 
equaUy  apply  to  Ac  other.  No,  sir,  gentlemen 
are  precluded  by  their  own  act  from  sssmmng 
the  ground  of  the  judges  of  Virginia ;  they  are 
obliged  to  concede  that  we  have  the  power, 
because  they  have  already  exercised  it,  of  mod- 
ifying the  courts,  and  here  they  concede  the 
question.  They  tell  yon  that  this,  however, 
must,  to  be  constitutional,  be  a  "bona 
modification*  It  becomes  them  to  prove,  then, 
that  this  is  a  mala  fide  modification. 

Gentlemen  have  not,  they  cannot  meet  the 
distinction  between  removing  the  Jodges  fircan 
office  fbr  the  purpose  ofjputting  in  another  pe^ 
son,  and  abolishing  an  office  because  it  is  useless 
or  oppressive.  Suppose  the  collectors  of  yow 
taxes  held  their  offices  by  the  tenure  of  good 
behavior,  would  the  abolition  of  your  taxes 
have  been  an  infraction  of  that  tenure?  Or 
would  vou  be  bound  to  retain  then,  ]e8t  ft 
should  infringe  a  private  right  f  If  the  repetd 
of  the  taxes  would  be  an  infringement  of  that 
tenure,  and  therefore  unconstitutional,  oonld 
you  ring  all  the  changes  upon  the  several 
duties  on  stamps,  carriages,  stills,  &c^  and, 
because  yon  had  retained  the  man  and  any  one 
of  these  offices  without  diminishing  his  emdu- 
ments,  abolish  the  others  ?  Would  not  this  be 
to  impair  the  tenure  of  the  office  which  was 
abolished,  ot  to  which  another  officer  might 
have  been  appointed  by  a  new  regulation? 
Have  not  the  judges,  in  the  same  manner,  be«i 
deprived  of  one  of  their  offices?  And  is  not 
the  tenure  as  completely  impaired  thereby,  as  if 
the  other  had  been  taken  away  also  ?  Although 
it  will  be  granted  that  the  tenant  is  not  so  much 
afibcted,  since,  with  one  office,  he  has  the  salary 
formerly  attached  to  both. 

I  agree  that  the  consUtutton  is  a  limited 
grant  of  power,  and  that  none  of  its  gen^ 
phrases  are  to  oe  construed  into  an  extension 
of  that  grant  I  am  free  to  declare,  that  if  the 
intent  of  this  bill  is  to  get  rid  of  the  judges,  it 
is  a  perversion  of  your  power  to  a  base  pur- 
pose ;  it  is  an  unconstitutional  act  If,  on  the 
contrary,  it  aims  not  at  the  dii^lacing  of  one 
set  of  men,  from  whom  you  diner  in  political 
opinion,  with  a  view  to  introduce  others,  but 
at  the  ^neral  good  by  abolishing  useless  offices, 
it  is  a  constitutional  act  1^  quo  animo 
determines  the  nature  of  this  act,  as  it  deter- 
mines the  innocence  or  gnOt  of  other  acts. 
But  we  are  told  that  this  is  to  declare  the  Jndl- 
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oiary,  which  the  oonstitntioii  has  attempted  to 
fortify  against  the  other  branches  of  Govern- 
ment, dependent  on  the  will  of  the  Legislature, 
whose  discretion  alone'is  to  limit  their  encroach- 
ments. Whilst  I  contend  that  the  Legislature 
possess  this  discretion,  I  am  senable  of  the 
delicacy  with  which  it  is  to  be  used.  It  is 
like  the  power  of  impeachment,  or  of  de- 
claring war,  to  be  exercised  under  high  respon- 
sibility. But  the  power  is  denied  since  its  ex- 
ercise will  enable  flagitious  men  to  oyertum 
the  Judiciary,  in  order  to  put  their  creatures 
into  ofSce,  and  to  wreak  their  vengeance  on 
those  who  have  become  obnoxious  by  their 
merit.  Yet  the  gentleman  expressly  says,  that 
arguments  drawn  from  a  supposition  of  extreme 
political  depravity,  prove  nothing;  that  every 
Crovemment  pre-supposes  a  certain  degree  of 
honesty  in  its  rulera,  and  that  to  argue  from 
extreme  cases  is  totally  inadmissible.  Yet  the 
whole  of  this  argument  is  founded  on  the  sup- 
position of  a  total  want  of  principle  in  the  Le- 
gislatore  and  Executive.  In  other  words,  aiyi- 
ments  drawn  from  the  hypothesis  are  irresistible 
when  urged  in  favor  of  that  gentleraan^s  opin- 
ion ;  when  they  militate  against  him,  they  are 
totdly  inapplicable.  It  is  said  that  the  bUl  on 
vour  table  cannot  constitutionally  be  passed, 
because  unprincipled  men  will  pervert  the 
power  to  the  basest  of  purposes;  that,  here- 
after, we  may  expect  a  revolution  on  the  bench 
of  justice,  on  every  change  of  party,  and  the 
politics  of  the  litigants,  not  the  merits  of  the 
case,  are  to  govern  its  decisions.  The  Judi- 
ciary is  declared  to  be  the  guardian  of  the  con- 
stitution against  infraction,  and  the  protection 
of  the  citizen,  as  well  against  Legislative  as 
ibcecutive  oppression.  Hence  the  necessity  of 
an  equal  independence  of  both.  For  it  is 
declared  to  be  an  absurditv,  that  we  should 
possess  the  power  of  controlling  a  department 
of  Government  which  has  the  right  of  checking 
us;  since  thereby  that  check  may  be  either 
impaired  or  annihilated.  This  is  a  new  doc- 
trine of  check  and  balance,  according  to  which 
the  constitution  has  unwisely  given  to  an  in- 
fant Legislature  the  power  of  impeaching 
their  guardians,  the  judges.  Apply  this  theo- 
ry to  the  reciprocal  control  of  the  two  branches 
of  the  Legislature  over  each  other  and  the 
Executive,  and  of  the  Executive  over  them. 
But,  sir,  this  law  cannot  be  passed,  because 
the  character  of  the  bench  is  to  be  given  to  it 
by  the  Legislature,  to  the  entire  prostration  of 
its  independence  and  impartiality.  It  wiU  be 
conceded,  that  measures,  such  as  have  been 
portrayed,  will  never  be  taken,  unless  the  senti- 
ment of  the  ruling  party  is  ready  to  support 
them.  Although  gentlemen  contend,  that  the 
office  of  judge  cannot  be  abolished,  they 
are  not  harcly  enough  to  deny  that  it  may  be 
created.     Where  then,  sir,  is  the  check,  sup- 

C'ng  such  a  state  of  things  as  the  gentleman 
imagined,  (and  which  he  has  also  declared 
cannot   be   conceived,)  which   shall   prevent 
unprincipled  men  from  effecting  the  same  ob- 
VoL.  IL— 40 


ject  by  increasing  the  number  of  judges,  so  t& 
to  overrule,  bytheir  creatures,  the  decisions  of 
the  courts?  Would  not  public  opinion  be  as 
ready  to  sanction  the  one  as  the  other  of  these 
detestable  acts?  "Would  not  the  same  evil 
which  has  excited  such  apprehension  in  the 
minds  of  gentlemen,  be  thus  effected  by  means 
even  more  iigurious  than  those  which  they 
have  sp^ifled?  Without  any  breach  of  the 
constitution  an  unprincipled  faction  may  effect 
the  end  which  is  so  much  apprehended  fh)m 
the  measure  now  contemplated  to  be  adopted. 
I  might  add,  that,  when  the  pnblio  sentiment 
becomes  thus  corrupt,  the  ties  of  any  constitu- 
tion win  be  found  too  feeble  to  control  the 
vengeful  ambition  of  a  triumphant  faction. 
The  rejection  of  this  bill  does  not  secnre  tlie 
point  which  has  furnished  matter  for  so  much 
declamation.  Its  friends  are  represented  as 
grasping  at  power  not  devolved  upon  them  by 
the  constitution,  which  hereafter  is  to  be 
made  the  instrument  of  destroving  every  judi- 
cial office,  for  the  purpose  of  reviving  them 
and  filling  the  places  with  their  partisans. 

I  have  long  been  in  the  habit  of  attending  to 
the  arffuments  of  the  centleman  from  Delaware, 
and  I  have  generally  found,  in  their  converse,  a 
ready  touchstone,  the  test  of  which  they  are 
rarely  calculated  to  withstand.  If  you  are 
precluded  from  passing  this  law,  lest  depraved 
men  make  it  a  precedent  to  destroy  the  inde- 
pendence of  your  Judiciary,  do  vou  not  concede 
that  a  desperate  faction,  finding  themselves 
about  to  be  dismissed  from  the  confidence  of 
their  country,  may  pervert  the  power  of  erect- 
ing courts,  to  provide  to  an  extent  for  their 
a&erents  and  themselves?  and  that  however 
fiagrant  that  abuse  of  power^t  is  remediless, 
and  must  be  submitted  to  ?  Will  not  the  his- 
tory of  all  Governments  warrant  the  assertion, 
that  the  creation  of  new  and  unnecessary  offices, 
as  a  provision  for  political  partisans,  is  an  evil 
more  to  be  dreaded  than  the  abolition  of  use- 
less ones  ?  Is  not  an  abuse  of  power  more  to 
be  dreaded  from  those  who  have  lost  the  pub- 
lic confidence  than  fW)m  those  whose  interest  it 
will  be  to  cultivate  and  retain  it?  And  does 
not  the  doctrine  of  our  opponents  prove  that, 
at  every  change  of  administration,  the  number 
of  your  judges  are  probably  to  be  doubled? 
Does  it  not  involve  the  absurdity  that,  in  spite 
of  all  constitutional  prohibitions.  Congress  may 
exercise  the  power  of  creating  an  indefinite 
number  of  placemen,  who  are  to  be  maintained 
through  life  at  the  expense  of  the  community  ? 
But,  when  these  cases  are  cited,  yon  are  grave- 
ly told  diat  they  suppose  a  degree  of  political 
depravity  which  puts  an  end  to  all  argument. 
Here,  sir,  permit  me  to  state  an  important  dif- 
ference of  opinion  between  the  two  sides  of  this 
House.    We  are  accused  of  an  ambitious  usur- 

Sation  of  power;  of  a  design  to  destroy  a  great 
epartment  of  Government,  because  it  thwarts 
our  views,  and  of  a  lawless  thirst  of  self-aggran- 
dizement which  no  consideration  can  restrain. 
Let  us  not  be  amused  by  words.    Let  us  attend 
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to  facta.  They  will  show  who  are  oontendmg 
for  unlimited,  and  who  for  limited  power.  The 
opponents  of  this  hill  contend  that  they  did  pos- 
sess the  power  of  creating  offices  to  an  indefinite 
amount ;  which,  when  created,  were  1>©70'^^  ^^ 
control  of  the  succeeding  Legislature.  They,  of 
course,  contend  for  the  existence  of  such  a  power 
in  the  present  Legislature,  for  whose  exercise 
there  is  no  securi^  hut  their  self-respect.  Li 
other  words,  that  if  the  present  migority  should 
incur  the  suspicion  of  the  people,  they  may,  as 
soon  as  there  is  any  indication  of  their  having 
forfeited  the  puhUc  confidence,  on  the  signal  or 
their  dismissal  from  their  present  station,  make 
ample  and  irrepealable  provision  for  themselves 
and  their  adherents,  by  the  creation  of  an  ade- 
quate number  of  judicial  offices.  Now,  nr,  this 
is  a  power  which  we  rcjject,  though  it  is  insist- 
ed that  we  possess  it.  We  deny  that  such  an  au- 
thoritv  does  exist  in  us.  We  assert  that  we  are 
not  clothed  with  the  tremendous  power  of 
erecting,  in  defiance  of  the  whole  spirit  and 
express  letter  of  the  constitution,  a  vast  judi- 
cial aristocracv  over  the  heads  of  our  fellow- 
citizens,  on  whose  labor  it  is  to  prey.  Who, 
then,  are,  in  reality,  the  advocates  of  a  limited 
authority,  and  who  are  the  ch^upions  of  a  dan- 
gerous and  uncontrollable  power?  In  my  esti- 
mation, the  wisest  prayer  that  ever  was  composed 
is  that  which  deprecates  the  being  led  into 
temptation.  I  have  no  wish  to  be  exposed  my- 
selfj  nor  to  see  my  fHends  exposed,  to  the  dan- 

ferous  allurements  which  the  adverse  doctrine 
olds  out.  Do  gentlemen  themselves  think 
that  the  persons,  whom  I  see  around  me,  ought 
to  be  trusted  with  such  powers?  Figure  to 
yourselves  a  set  of  men,  whose  incapacity  or 
want  of  principle  has  brought  on  them  the 
odium  of  their  country,  receiving,  in  tiie  month 
of  Dec^nber,  the  solenm  warning,  that  on  the 
4th  of  March  following,  they  are  to  be  dismiss- 
ed from  the  helm  of  Government;  establish  the 
doctrine  now  contended  for,  and  what  may  we  not 
expect?  Yes,  sir,  the  doctrine  advanced  by  our 
opponents  is  that  of  usurpation  and  ambition. 
It  denies  the  existence  of  one  power  by  establish- 
ing another  infinitely  more  dangerous;  and  this 
you  are  told  is  to  protect^  through  the  organ  of 
an  independent  judiciary,  the  vanquidied  party 
from  the  persecution  of  their  antagonists,  although 
it  has  been  shown  that,  by  increasing  the  num- 
ber of  judges,  any  tone  whatever  may  be  given 
to  the  bench. 

The  theory  for  which  gentlemen  contend 
seems  to  me  far-fetched  and  overstrained.  A 
mighty  enginery  is  set  in  motion,  which  to  all 
good  purposes  is  inefiTectual,  although  formi- 
dable in  the  perpetration  of  mischief.  I^  how- 
ever, the  people  should  be  of  a  diflferent  opin- 
ion, I  trust  that  at  the  neict  election  they  will 
apply  the  constitutional  corrective.  That  is 
the  true  check;  every  other  check  is  at  vari- 
ance with  the  principle,  that  a  free  people  are 
capable  of  self-government 

But,  sir,  if  you  pass  the  law,  the  judges  are 
to  put  their  veto  upon  it  by  declaring  it  uncon 


stitutionaL  Here  is  a  new  power,  of  a  daogeroog 
and  uncontrollable  nature,  contended  for.  The 
decision  of  a  constitutional  question  most  rest 
somewhere.  Shall  it  be  confided  to  m^  im- 
mediately responsible  to  the  people,  or  to  those 
who  are  irresponsible  ?  for  the  re^nsil^tyby 
impeachment  is  little  less  than  a  name,  "iim 
whom  is  a  corrupt  decision  most  to  be  feared! 
To  me  it  appears  that  the  power  which  luts  the 
riffht  of  passing,  vnthout  appeal,  on  the  va]i% 
ofyour  laws,  is  jotjx  sovereign.  But  an  extreme 
case  is  put ;  a  bill  of  attainder  is  passed;  are  the 
judges  to  support  the  constitution  or  the  kw? 
Shidl  they  obey  (xod  or  Mammon?  Yet  yoa 
cannot  argue  from  such  cases.  But,  ar,  are  we 
not  as  deeply  interested  in  the  true  e^x)dd(iii 
of  the  constitution,  as  the  judges  can  bet  With 
all  the  deference  to  their  t^ents,  is  not  Congres 
as  capable  of  forming  a  correct  opioion  as  they 
are  ?  Are  not  its  members  acting  under  a  re- 
sponsibility to  public  opinion,  wMch  can  and 
wiU  check  their  aberrations  from  duty!  Let  a 
case,  not  an  imaginaiy  one,  be  stated:  GongreeB 
violates  the  constitution  by  fettering  the  press; 
the  judicial  corrective  is  applied  to;  &r&(Hn 
protecting  the  liberty  of  the  citizen,  or  the  let- 
ter of  the  constitution,  you  find  them  oatddng 
the  Legislature  in  zeal;  pressing  the  common 
law  of  England  to  their  service  where  the  aedi- 
tion  law  did  not  apply.  Suppose  your  reUaoec 
had  been  altogether  on  this  broken  sta^  asd 
not  on  the  elective  principle  ?  Your  press  might 
have  been  enchained  till  doomsday,  your  citizeDs 
incarcerated  for  life,  and  where  is  your  remedy! 
But  if  the  construction  of  tho  constitution  is  left 
with  us,  there  are  no  longer  limits  to  onr  power, 
and  tins  would  be  true  if  an  appeal  did  not  lie 
through  the  elections,  from  us  to  the  nation,  to 
whom  alone,  and  not  a  few  privil^ed  individ- 
uals, it  belongs  to  decide,  in  the  last  resort,  on 
the  constitution.  Gentlemen  tell  us  tiiat  oar 
doctrine  wiU  carry  the  people  to  the  gallows  if 
they  suffer  themselvee  to  be  misled  into  the  he- 
lief  that  the  jt^^es  are  not  the  expositors  of  the 
constitution.  Their  practice  has  carried  the 
people  to  in£Eunous  punishment,  to  fine  and  im- 
prisonment; and  hsui  they  afiSi^ed  the  penalty 
of  death  to  their  unconstitutional  laws,  judges 
would  not  have  been  wanting  to  conduct  them 
to  the  gibbet 

Mr.  Maoon. — ^As  no  other  member  at  pres- 
ent seems  disposed  to  take  the  floor,  I  will  ad: 
the  attention  of  the  committee  for  a  few  mm- 
utes.  I  have  attended  with  the  greatest  patieDoe 
and  diligence,  to  the  arguments  of  g^tlemen 
who  oppose  the  bill  as  unconstituta(»ial;  and 
had  they  produced  a  single  doubt  in  my  mind 
on  the  point  of  constitutionality,  I  should  most 
oectainly  have  voted  vrith  them  against  the  hill 
on  your  table ;  but  I  can  with  truth  say,  I  have 
not  heard  any  argument  whidi  has  in  the  least 
changed  my  first  conviction,  that  we  have  a 
constitutional  right  to  pass  it. 

I  should  not,  I  believe,  have  spoken  on  thtt 
question,  had  not  my  colleagues,  wno  difTer  with 
me  in  opinion,  thought  proper  to  bring  into  view 
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a  vote  of  the  Legislatore  of  the  State,  inatract- 
ing  her  Senators  and  recommending  it  to  the 
Repreeentatives  to  nse  their  hest  endeayors  to 
obtain  a  repeal  of  the  last  Judiciary  act  On 
this  reeolntion  of  the  State  Le^atore,  thej 
made  some  extraordinary  remarks,  which  I 
mean  to  notice ;  but  first  permit  me  to  inform 
the  committee,  that  it  has  been  the  constant 
practice  of  the  Legislature  of  that  State,  from 
the  ooounencement  of  the  General  Goyemment 
to  the  present  day,  to  instruct  her  Senators, 
and  to  reconmiend  to  her  Bepresentatiyes,  to 
pursue  such  measures  on  all  the  ffreat  national 
questions  that  haye  occurred,  as  the  Legislature 
judged  the  interest  of  the  State  re<^ed.  and 
this  proceeding  has  neyer  been  considered  im- 
proper. I  shall  endeayor  to  answer  the  gentie- 
men  in  the  order  they  spoke,  beginning  with 
my  colleague  (Mr.  Hsndebson,)  who  was  first 
on  the  floor.  If  I  understand  him  rightly,  (and 
if  I  do  not  he  will  correct  me,  because  it  is  not 
my  desire  to  misstate  a  single  word,)  he  said 
that  the  Legislature  of  the  State  might  haye 
adopted  the  resolutions  in  consequence  of  the 
Message  of  the  President;  but,  upon  examina- 
tion of  the  dates,  this  will  be  found  to  be  im- 
possible. The  message  could  not  haye  reached 
the  Legislature  before  the  question  on  the  re- 
solutions was  taken  and  decided ;  and  on  no 
important  question  was  that  body  eyer  more 
unanimous ;  and  though  my  colleague  has  said 
the  question  was  there  yiewed  but  on  one  side, 
and  decided  in  a  manner  ex  parUy  yet  I  will 
be  bold  to  say,  if  there  were  any  members  in 
that  Legislature  who  thought  on  uiis  subject  as 
he  does,  he  eigoyed  the  same  right  there  that  my 
colleague  does  here,  to  deliyer  his  sentiments. 

Knowing  as  I  do  the  great  talents  and  inte- 
grity of  my  colleague,  and  I  belieye  no  one  on 
this  floor  knows  tiiem  better,  I  was  surprised 
when  he  charged  others  with  being  under  the 
influence  of  passion,  when  his  conduct  must 
oonyince  them  that  he  was  guided  by  the  yery 
passion  which  he  attributed  to  others.  He 
quoted  the  Constitution  of  North  Oarolina;  let 
us  examine  it,  and  see  whether  his  argument 
can  be  aided  by  the  practice  under  that  instru- 
ment The  thu-teentn  article  is  in  the  follow- 
ing words:  that  ^^  the  General  Assembly  shall, 
by  loint  ballot  of  both  Houses,  appoint  judges 
<H  the  supreme  court  of  law  and  of  equity,  judges 
of  admiralty,  and  attorney  general,  who  shall  be 
oommissioned  by  the  GU}yemor,  and  hold  their 
offices  during  ^ood  behayior.'^  On  this  clause 
he  noted  the  mdependence  of  the  State  Judi- 
ciary ;  and  they  are  independent  so  long  as  the 
law  creating  their  office  \a  in  force,  and  no 
longer ;  and  it  is  worthy  of  notice,  that  in  this 
sectioiL  no  mention  is  made  of  salary,  and  yet 
the  {ucLzes  haye  been  considered  as  independent 
as  the  Judges  of  the  United  States.  Soon  after 
the  adoption  of  the  constitution,  the  Legislature 
of  the  States  established  courts  in  conformity 
thereto ;  first  county  courts,  and  then  superi- 
or, and  afterwards,  by  a  Leffialatiye  act,  with- 
out electing  a  nngle  new  judyg^  gaye  the  supe- 


rior courts  the  additional  jurisdiction  of  a  court 
of  eqoity,  and  neyer  a  solitary  c<Mnplaint)  that 
this  law  was  unconstitutional ;  and  it  must  be 
acknowledged,  that  if  you  can  make  a  court  of 
law  also  a  court  of  equity,  by  a  Legislatiye  act 
you  can  by  the  same  power  take  it  away ;  and 
what  becomes,  in  this  case,  of  the  commission 
which  is  to  be  held  during  f;ood  behayior  f  It 
is,  according  to  my  construction,  to  last  no  long- 
er than  the  law  which  created  the  office  re- 
mains in  force,  and  this  is  long  enough  to  make 
the  judges  independent  As  to  the  salary  of 
the  Judges  of  North  Carolina,  the  twenty-first 
section  of  the  constitution  attm  '*  they  shall  haye 
adequate  salaries  during  their  continuance  in 
office,'^  and  yet  with  this  clear  right  in  the  Le- 
gislature, to  lessen  as  well  as  to  add  to  their 
salaries,  the  judges,  it  \b  agreed,  are  indepen- 
dent My  colleague  well  knows,  that  many 
attempts  haye  been  made  to  depriye  the  superior 
courts  of  exercising  any  jurisdiction  in  cases  of 
equity ;  and  he  also  knows,  that  attempts  have 
been  made  to  establish  a  court  of  appeals,  which 
should  reyise  the  decisions  of  the  superior  courts 
now  in  being ;  and  by  the  constitution  of  the 
State,  any  supreme  court  may,  on  presentment 
of  a  gnna  jury,  try  the  goyemor  for  mal-admin- 
istration,  £c.,  and  I  beueye  the  present  courts 
are  authorized  to  do  this.  I  haye  not  at  this 
place  been  able  to  see  the  act  which  ^yes  this 
authority ;  but  no  doubt  is  entertained  of  the 
£aot 

It  is  dear,  then,  that  in  North  Carolma,  all 
parties  haye  thought,  that  ^*  during  good  be- 
hayior,'' only  meant  so  long  as  the  office  existed ; 
because,  by  establishing  a  court  of  appeals,  the 
judges  now  in  being  would  not  be  supreme 
judges,  and  in  all  these  yarious  attempts,  no 
one  eyer  charged  either  of  them  to  be  uncon- 
stitutionaL  On  examination  of  the  Constitution 
of  North  Carolina,  it  will  be  found  that  it  makes 
proyision  for  the  appointment  of  other  officers 
by  the  Legislature,  but  says  nothing  about  ade- 
quate compensation,  except  in  the  secticm  last 
read,  and  if  you  taxe  the  office  away,  what  is 
an  adequate  compensation  for  doing  nothing? 
Another  proof  might  be  drawn  from  the  Consti- 
tution of  North  Carolina,  in  fiiyor  of  tiie  opinion 
I  hold,  which  is  taken  from  the  twenly-ninth 
section,  that  ^'  no  Judge  of  a  Supreme  Court 
shall  haye  a  seat  in  the  General  Assembly,"  and 
my  colleague  knows,  that  the  present  judges 
could  not  hold  a  seiat  there,  because  they  are 
supreme  judges.  And  he  also  knows,  that  no 
one  eyer  aoubted  the  constitutional  ri^t  of  the 
Legislature  to  establish  the  courts  before  men- 
tioned; and  it  seems  to  me  this,  on  his  con- 
struction, would  be  a  yiolation  of  the  constitu- 
tion, because,  haying  once  made  a  Supreme 
Court,  it  must  always  remain  so,  to  secure,  what 
he  calls,  the  independence  of  the  judges. 

Sir,  I  was  astonished  when  my  colleague  said, 
that  the  judges  should  hold  their  offices,  whether 
useM  or  not,  and  that  their  independence  was 
necessary,  as  he  emphatically  sakl,  to  protect 
the  people  against  their  worst  enemiesi  them- 
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selves ;  their  nsefhlness  is  the  only  true  test  of 
their  necessity,  and  if  there  is  no  use  for  them, 
tiiej  onght  not  to  be  continued.  I  will  here  ask 
mj  coll^agae  whether,  since  the  year  1788,  he 
hais  heard  of  any  disorder  in  the  State  we  re- 
present, or  whether  any  act  has  been  done  there 
which  can  warrant  or  justify  such  an  opinion, 
that  "it  is  necessary  to  have  judges  to  protect 
the  people  fW)m  their  worst  enemies,  them- 
selves." I  had  thouffht  we,  the  people,  formed 
this  (Government,  and  might  be  trusted  with  it 
My  oolle^n^e  never  could  nave  uttered  this  sen- 
tence, had  he  not  been  governed  by  that  passion 
which  he  supposes  governs  others.  It  is  true 
that  we  are  not  a  nch  and  wealthy  State,  but 
it  is  equally  true,  that  there  is  no  State  in  the 
Union  more  attached  to  order  and  law;  and  my 
colleague  himself  would  not  say  that  it  was  ne- 
cessary to  have  judges  for  this  purpose  in  the 
country  we  represent ;  the  people  there  behave 
decently  without  having  Federal  Judges,  or 
standing  armies,  to  protect  them  agaSnst  them- 
selves. Is  it  not  strange,  that  the  people  should 
have  sense  enough  to  pay  their  taxes  without 
being  driven  to  it  by  superior  force,  and  not 
have  sense  enough  to  take  care  of  themselves 
without  this  new  Judiciary?  They  certainly 
contrived  to  do  this  before  Uie  act  establishing 
this  Judiciary  passed. 

Another  expression  of  his  equally  astonished 
me ;  he  said,  that  on  the  7th  day  of  December, 
a  spirit  which  had  spread  discord  and  destruc- 
tion in  other  countries,  made  its  entry  into  this 
House.  What  I  are  we  to  be  told,  because  at 
the  last  election  the  people  thought  proper  to 
change  some  of  their  representatives,  and  to  put 
out  some  of  those  who  had  heretofore  been  in 
power,  and  to  put  others  in  power  of  different 
opinions,  that  a  destroying  ^irit  entered  into 
all  the  public  -ftinctionaries  ?  For  what,  sir,  are 
elections  held,  if  it  be  not  that  the  people  should 
change  their  representatives  when  they  do  not 
like  themf  And  are  we  to  be  told  from  the 
house-tops,  that  the  only  use  of  elections  is  to 
promote,  not  public  good,  but  public  mischief? 
We  are  also  told,  that  this  constitution  was  to 
be  destroyed  by  the  all-devouring  enemes  of 
its  enemies.  Who  are  its  enemies?  We  are 
not,  nor  do  I  think  there  are  any  in  this  House ; 
but  there  are  parties  as  weU  in  this  House  as 
out  of  doors,  and  no  man  wishes  more  sincerely 
tiian  I  do,  that  they  were  amalgamated,  that 
we  might  get  rid  of  all  party  gall,  and  free  our- 
selves from  improper  reflections  hereafter.  But 
by  what  energy  is  the  constitution  to  be  de- 
stroyed? The  only  energy  heretofore  used,  and 
which  made  the  change  so  much  complained  of, 
was  the  energy  of  election.  Sir,  I  scarcely  know 
what  to  say  when  I  hear  such  uncommon  sen- 
timents uttered  from  a  head  so  correct  and  a 
heart  so  pure;  it  is  the  effect  of  a  passion  of 
which  he  is  unconscious.  Again  he  says,  if  you 
repeal  this  law,  the  rich  will  oppress  the  poor. 
Nothing  but  too  much  law  can  any  where  put 
it  in  the  power  of  the  rich  to  oppress  the  poor. 
Suppose  you  had  no  law  at  all,  could  the  rich 


oppress  the  poor  ?  Could  they  get  ax,  ei^t  or 
ten  per  cent  for  money  ttom  the  poor  withoot 
law  ?  If  you  destroy  all  law  and  goyemment, 
can  the  few  oppress  the  many,  or  mH  the  nuumr 
oppress  the  few  ?  But  the  passing  the  InH  wm 
neither  put  it  in  the  power  of  the  rich  to  oppres 
the  poor,  nor  the  poor  to  oppress  the  rich. 
There  will  then  be  law  enougn  in  the  ooimt7 
to  prevent  the  one  from  of^resdng  the  otber. 
But  while  the  elective  principle  renudns  free, 
no  great  danger  of  lasting  oppreeraon  can  be 
really  apprehended ;  as  long  as  this  contiDQea) 
thepeople  will  know  who  to  trust 

We  have  heard  much  about  the  judges,  md 
the  necessity  of  their  independence.  I  \nll  sUte 
one  fact,  to  show  that  they  have  power  u  weD 
as  independence.  Soon  after  the  establishiDeDt 
of  the  Federal  Courts,  they  issued  a  writ— not 
beinff  a  professional  man  I  shall  not  undertake 
to  give  its  name — ^to  the  Supreme  Conrt  (rf 
North  Carolina,  directing  a  case  then  depend 
in  the  State  court  to  be  brought  into  the  Fed- 
eral Court  The  State  Judges  refused  to  ob^ 
the  summons,  and  laid  the  whole  proceedings 
before  the  L^slature,  who  approved  their  con- 
duct, and,  as  well  as  I  remember,  unanimon^; 
and  this  in  that  day  was  not  called  disorganix- 
ing. 

As  so  much  has  been  said  about  the  reeoln- 
tions  of  North  Carolina,  I  will  repeat  again,  that 
it  is  no  uncommon  thing  for  the  Legislstnre  to 
express  their  opinion  on  great  natioiud  snbjeda, 
and  will  ask  my  colleagues  whether  thej  erer 
heaj^  any  complaint  of  the  reedutioDs  about 
the  Western  land  ?  And  whether  none  of  them 
in  the  Legislature  never  voted  for  ihd  resolti- 
tions  about  the  western  land,  nor  about  poet- 
officas  and  post-roads?  The  Legislstiune  snrdy 
had  as  much  right  to  give  an  opinion  as  tie 
Chamber  of  Commerce  of  New  York;  hot,  pot 
it  upon  what  footing  you  please,  it  is  entitled 
to  respect,  as  the  unmfluenced  opinion  of » 
many  respectable  individuals;  and  the  I^gi^ 
ture  never  intended  nor  wished  that  the  nam- 
mendation  to  the  representatives  should  be 
binding  on  them  at  all  events;  and  if  I  beliered 
the  bin  to  be  unoonstitudonal,  I  should  not  TOte 
for  it,  but  as  I  do  not,  I  hope  the  gentleman  will 
pardon  me  for  pursuing  my  own  sentiment^ 
and  voting  for  it  I  hope  no  man  will  ascribe 
to  me  a  disposition  to  produce  anarchy  in  n^ 
native  country.  Although  poor  myself  I  few 
as  strong  a  desire  as  any  one  on  this  floor  fx 
the  preservation  of  good  order  and  good  gof- 
emment. 

It  has  been  asked,  by  the  gentieman  from 
Delaware,  (Mr.  Batard,)  will  the  -gentleman 
from  Virghua  (Mr.  Giles)  say.  the  assnming  the 
State  debts  was  imprq)er  ?  I  have  no  heatation 
to  say  that  it  was  done  at  an  improper  time; 
and,  in  showing  that  it  was,  I  hope  I  shall  be 
pardoned  fbr  travelling  over  topics  that  reaDy 
have  nothing  to  do  with  the  merits  of  the  pres- 
ent question,  lliat  act  is  now  done,  and,  by 
what  I  say,  it  is  not  to  be  understood  that  1 
wish  Congress  should  put  their  hands  iq>0D  n. 
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It  will  be  noticed  that  CoDfress  are  authorized 
to  establish  post-offices  and  post-roads  for  the 
general  and  eqnal  dissemination  of  information 
thronghont  the  United  States;  and  is  it  not 
known  that  no  act  was  passed  on  that  subject 
before  the  assumption  of  the  State  debts,  and 
that  there  was  only  one  post-road  which  mn 
near  the  sea-coast  ?  Of  course,  the  people  in  the 
interior  countir  had  no  commumcation  with 
thoBe  in  the  Government,  nor  had  they  any 
Imowledge  of  what  was  doing.  But  the  rich 
roeoulator,  who  was  on  the  spot,  by  going  into 
the  country  where  the  people  were  ignorant  of 
what  had  been  done,  purchased  up  their  certifi- 
cates— ^the  only  reward  they  had  received  for 
their  toil  and  wounds — at  about  one-tenth  of 
their  value.  And  it  is  possible  that  many  of 
these  purchases  may  have  been  made  with  pub- 
lic money.  And  it  is  clear  to  me,  that  if  a  pro- 
per number  of  post-roads  had  been  established, 
before  the  act  was  passed  for  assuming  the 
State  debts,  the  war-worn  soldier  would  not 
have  lost  half  as  much  as  he  did  by  the  specu- 
lation on  his  certificates. 

The  gentleman  from  Delaware  says  we  drove 
them  to  the  direct  tax.  This  is  the  first  time  I 
ever  heard  of  a  minority  driving  a  minority.  Is 
such  a  thing  possible?  Did  we  drive  them  to 
the  measures  that  made  such  immense  expendi- 
tures of  the  public  money  necessary  ?  No,  sir, 
we  opposed  those  measures  as  useless ;  and  the 
true  ground  of  the  direct  tax  is  this :  the  public 
money  was  expended ;  public  credit  was  stretch- 
ed, until,  to  preserve  it,  it  became  necessary  to 
provide  for  paying^  and  the  means  adopted 
were  the  direct  tax. 

The  same  gentleman  tells  us  there  is  nothing 
sacred  in  the  eyes  of  infidels.  We  know  our 
opponents.  The  allusion  here  is  too  plain  not 
to  be  understood ;  and  evidently  is,  that  those 
who  differ  with  him  in  opinion  are  infidels.  This 
is  a  strong  expression ;  it  would  have  seemed 
that  his  love  of  Americans  ought  to  have  pre- 
vented the  use  of  it  I  shall  nuie  no  answer 
to  it,  except  to  remind  him  that  in  a  book,  the 
truth  of  which  he  will  not  deny,  he  will  fiind 
these  words,  **  Judge  not^  lest  ye  he  judged?"* 
He  also  said  that  gentlemen  might  look  to  the 
Executive  for  victims,  and  not  to  the  judges. 
Notwithstanding  this  remark,  and  without  con- 
demning or  approving  the  appointments  made 
by  the  late  President,  I  hope  I  may  be  permit- 
ted to  express  my  own  ideas,  without  being  con- 
sidered as  under  the  influence  of  the  present 
President.  Prior  to  the  fourth  of  last  march, 
all,  or  nearly  all,  the  offices  in  tiie  gift  of  the 
Executive,  were  in  the  hands  of  men  of  one  po- 
litical opinion.  On  that  day,  the  people  changed 
the  President,  because  they  did  not  like  meas- 
ures that  had  been  pursued.  But,  to  those  who 
have  attended  to  the  debates  in  this  House,  it 
must  appear  strange,  indeed,  to  hear  gentlemen 
complain  of  the  President  having  in  office  those 
who  agree  with  him  in  opinion,  when  we  were 
formerly  told  that  the  President  would  do  wrong 
if  he  appointed  to  office  those  who  differed  from 


him  in  political  opinion ;  and  whenever  he  had 
done  it,  he  had  had  cause  to  repent  of  it.  Was 
that  opinion  then  correct,  and  now  false,  in  the 
estimation  of  gentlemen  ?  For  my  part,  I  did 
not  think  the  opinion  correct  when  I  first  heard 
it,  nor  have  I  since  been  convinced  of  its  pro- 
priety. Indeed,  before  I  can  think  so,  I  must 
have  a  worse  opinion  of  human  nature  than  I 
now  have,  and  think  of  men  as  they  pretend  to 
think  of  us,  which  God  forbid  I  But,  tiding 
things  as  they  are,  what  course,  on  this  point, 
is  most  fair  and  tolerant  ?  The  community,  as 
well  as  this  House,  is  divided  into  two  parties. 
It  seems  to  me,  that  all  the  most  tolerant  could 
wish,  would  be  an  equal  division  of  ^e  offices 
between  the  parties,  and  thus  you  might  fix  a 
reciprocal  check  on  each  other.  But  I  ask  gen- 
tlemen to  be  candid,  and  tell  me  whether  &ey 
are  at  this  time  equally  divided?  Sir,  they 
know  that  there  are  many  more  persons  who 
now  fill  offices  who  agree  with  them  in  opinion 
than  agree  with  us.  As  to  myself  I  care  not 
who  fill  offices,  provided  they  act  honestly  and 
faithfrdly  in  them.  I  can  with  truth  say,  so 
little  party  attachment  have  I  on  this  head,  that 
I  never  solicited  to  have  any  man  discharged 
from  office.  Knowing  that  a  large  minority  of 
those  now  in  office  agree  with  those  gentlemen 
in  political  opinion,  I  am  at  a  loss  for  the  cause 
of  all  this  clamor.  They  have  no  doubt  some 
reason  for  it,  which  has  not  been  declared.  The 
fact  is,  they  have  a  m^ority  of  the  offices,  and 
a  m^ority  of  the  people  are  with  us.  I  am  con- 
tented it  should  be  so. 

The  gentleman  has  dwelt  much  on  a  subject 
which,  from  my  habits  of  life.  I  am  not  enabled 
frilly  to  notice ;  I  must  decide  for  myself  and, 
judging  with  the  small  share  of  information  I 
possess,  I  cannot  agree  with  him.    I  do  not 

Sretend  to  understand  the  subject  as  well  as  he 
oes,  but  certainly  he  was  not  so  perspicuous 
as  it  might  have  been  expected.  1  mean,  sir, 
liis  opinion  on  the  conmion  law.  He  told  us 
that  the  judges  only  adopted  such  parts  of  the 
common  law  of  England  as  suited  the  people, 
and  that  he  apprehended  no  danger  from  tnis. 
Sir,  I  do  apprenend  danger  from  &is,  because  1 
cannot  find  any  authority  given  them  in  the 
constitution  to  do  it  and  I  suppose  it  is  not  an 
inherent  right.  Without  pretending  to  know 
the  extent  of  this  conmion  law,  it  has  always 
appeared  to  me  to  be  extremely  dangerous  to 
the  rights  of  the  people,  for  any  person  not 
elected  by  them,  to  undertake  to  exercise  the 
power  of  legislating  fbr  them,  and  this  adopting 
the  common  law  is  only  anotner  name  for  legis- 
lation. He  has  also  told  us,  that  the  States  had 
adopted  it.  If  the  States  adopted  it^  it  became 
a  law  of  the  State,  and  not  of  the  United  States; 
but  the  adoption  of  it  by  the  individual  States, 
could  not  rive  the  judges  a  right  to  adopt  it  for 
the  United  States.  The  judges  have  no  powers 
but  what  are  given  by  the  constitution  or  by 
statute,  and  this  power  cannot  be  found  in  either. 
He  even  told  us,  that  the  constitution  was  a 
I  dead  letter  without  it    I  do  not  believe  this 
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was  the  opinion  of  Uie  oonyention  that  formed 
it,  and  by  an  examination  of  the  debates  of  the 
State  conventions  that  ratified  it,  it  will  not  be 
found  to  be  their  opinion ;  nor  is  it,  I  believe, 
the  opinion  of  all  the  Judges  of  the  Supreme 
Oourt,  that  the  constitution  would  be  a  dead 
letter  without  the  conmion  law  of  England.  I 
have  understood,  that  one  of  them  has  given  it 
as  his  opinion,  that  the  common  law  was  not  in 
force  in  the  United  States.  The  gentleman  told 
us,  that  the  Sedition  law  was  constitutional,  and 
that  the  Judges  had  so  determined.  This  we 
have  often  been  told  before;  but,  in  my  opin- 
ion, the  contrary  is  the  fact.  I  firmly  believe 
there  is  no  authority  given  in  the  constitution 
to  pass  that  law,  and  although  the  judges  agree 
with  him  in  opinion,  I  believe  the  people  agree 
with  me.  He,  like  my  colleague,  did  not  pre- 
tend to  say  that  the  judges  xmder  the  old  system 
had  too  much  business,  but  too  much  riding. 
The  whole  burden  of  the  song  seems  to  be  riding 
and  salary;  salary  and  riding;  you  may  destroy 
the  office,  but  the  officer  must  have  ms  salary, 
and  this  I  suppose  without  riding.  The  old  sys- 
tem was,  in  my  opinion,  equal  to  every  object 
of  justice  contemplated  by  its  establishment 

The  gentleman  has  ascribed  to  us  the  wish  to 
have  the  courts  viciously  formed.  Is  it  possible, 
that  he  can  have  so  degrading  an  idea  of  the 
American  people,  as  to  suppose  they  would  send 
men  here  to  legislate  on  tneir  dearest  interests, 
60  base  and  corrupt,  as  to  wish  their  courts  so 
formed,  that  vice  and  not  virtue  should  prevail 
in  them  ?  I  am  happy  to  say  that  gentleman 
is  the  only  one  who  has  uttered  a  sentiment  so 
abhorrent  to  human  nature.  He  also  said,  if 
you  permit  the  State  courts  to  execute  your 
laws,  you  would  have  no  constitution  in  ten 
years.  I  have  not  heard  any  one  express  a  de- 
sire that  you  should  have  no  courts,  or  that  the 
State  courts  should  execute  all  your  laws ;  but 
I  do  not  believe,  that  if  the  State  courts  were 
to  execute  your  laws,  that  they  would  destroy 
the  constitution  which  they  are  sworn  to  sup- 
port He  has  told  us  that  we  paid  millions  for 
an  army  which  might  be  useless,  and  refused 
thousands  to  a  Judiciary  which  was  useful.  As 
to  the  army,  those  who  agree  with  me  in  sen- 
timent, are  as  dear  of  it  as  it  is  possible  for  men 
to  be  of  any  political  sin  whatever ;  we  always 
considered  them  useless,  except  in  a  small  de- 
gree, and  voted  against  tnem. 

But,  says  he,  this  is  the  President's  measure; 
he  may  prevent  it  This  is  indeed  a  bold  asser- 
tion. Are  a  minority  of  this  House  so  degra- 
ded, so  mean,  so  destitute  of  honor  or  morality, 
as  to  act  at  tne  nod  of  a  President  ?  What  the 
mi^jority  may  hereafter  do,  I  cannot  tell ;  but  I 
oan  say,  as  yet  they  have  done  nothing  which 
even  the  eye  of  criticism  can  find  fault  with. 
But  are  we  to  infer  from  these  charges,  that  it 
has  heretofore  been  the  practice  for  the  Presi- 
dent to  give  the  tone  to  the  mtgority  of  the 
House,  and  to  wield  them  about  as  he  pleased  ? 
I  had,  before,  a  better  opinion  of  our  adversa- 
ries.   I  had  thought,  and  still  think,  that  no 


man  can  wield  a  majority  of  this  House;  that 
the  House  is,  and  has  been,  too  independent  for 
this;  to  think  otherwise,  would  be  degrading 
to  my  country.  Sir,  I  do  not  believe  tibe  gen- 
tleman from  Delaware  himself  with  all  Im 
talents,  can  wield  those  vrith  whom  he  generaDy 
votes,  at  his  fn]l  and  pleasure. 

Much  has  been  said  about  the  manner  in 
which  the  late  law  was  passed,  and  the  pnrpoee 
for  which  it  was  done.  I  hope  I  shall  be  par- 
doned for  saying  nothing  on  this  subject ;  enough, 
if  not  too  much  has  already  beensaidonit;  dot 
can  I  conceive  that  it  has  any  thing  to  do  with 
the  question. 

The  true  question  is,  were  there  courts  enoogji 
under  the  old  system,  to  do  the  bu»nes6  of  the 
nation  ?  In  my  opinion  there  were.  We  had  no 
complaints  that  suits  multiplied,  or  thatbnsines 
was  generally  delayed;  and  when  gentlemen 
talk  about  Federal  courts  to  do  the  buaness  of 
the  people,  they  seem  to  forget  that  there  are 
State  courts,  and  that  the  State  courts  have 
done,  and  will  continue  to  do  almost  the  whde 
business  of  the  people  in  every  part  of  tiie 
Union ;  that  but  very  few  suits  can  be  brocght 
into  the  Federal  courts,  compared  with  those 
that  may  be  brought  into  the  State  coQrt& 
They  will  be  convinced  that  under  the  old  qr»- 
tem,  we  had  federal  judges  and  courts  enou^; 
besides,  sir,  I  believe  each  State  knows  best 
what  courts  they  need,  and  if  they  have  not 
enough,  they  have  the  power  and  can  easilj 
make  more.  I  am  sure  the  old  system  answered 
every  purpose  for  the  State  I  live  in  aa  well  as 
the  new. 

He  also  told  us,  that  we  attempt  to  do  in- 
directly what  we  cannot  do  directly.  I  do  not 
know  of  any  such  attempt  The  bill  is  oertaiolj 
a  direct  attempt  to  repeal  the  act  of  the  last 
session  ;  but  I  nave  seen  things  done  indirectly 
which  I  believe  could  not  have  been  done  di- 
rectly; such  was  the  army  of  volunteers;  it 
surely  was  an  indirect  attempt  to  officer  and  get 
possession  of  the  militia.  The  same  ffentleman 
challenges  us  to  say  there  are  any  in  the  United 
States  who  prefer  monarchy.  In  answer  to 
this,  I  say,  tnere  were  such  during  the  Ameri- 
can revolutionary  war,  and  I  have  not  heard 
that  they  had  changed  their  opinion ;  but  as  he 
has  told  us  there  were  jacobins  in  the  country, 
it  is  not  unftdr  to  suppose  there  are  monarchists; 
they  being  tJie  two  extremes.  We  are  also 
charged  with  a  design  to  destroy  the  whole 
Judiciary.  If  there  is  such  a  design,  this  is  the 
first  time  I  ever  heard  it ;  no  attempt  of  the 
kind  is  yet  made.  But  what  is  the  feet?  We 
only  propose  to  repeal  the  act  of  the  last  session, 
and  restore  the  Judiciary  exactly  to  what  it  was 
for  twelve  years,  and  tliis  is  called  destroying 
the  Judiciary. 

To  complete  the  scene,  we  were  told  of  the 
sword,  of  civil  discord,  and  of  the  sword  of 
brother  drawn  agidnst  brother.  Why  such  de- 
clamation ?  Why  do  we  hear  of  such  things  on 
this  floor  ?  It  is  for  them  to  tell  who  use  the 
expressions;  to  me  they  are  too  horrid  to  think 
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OH  Do  gentlemen  appeal  to  onr  fears,  rather 
than  to  our  understanding?  Are  we  never  to 
be  dear  of  these  alarms?  They  have  often  been 
tried  withont  producing  any  effect.  Every  in- 
strnment  of  death  is  dragged  into  this  question; 
Bword,  bayonet,  hatchet,  and  tomahawk;  and 
then  we  are  told  that  the  passing  this  bill  may 
be  attended  with  fatal  consequences  to  the  wo- 
men and  children.  Oan  it  be  possible,  sir,  that 
the  gentleman  was  really  serious  when  he  talked 
abont  an  injury  to  women  and  children?  He 
also  told  us,  if  you  pass  the  bill  and  it  ^ould 
produce  a  civil  war,  not  only  himself  but  many 
enlightened  citizens  would  support  the  judges. 
And  have  we  already  come  to  this,  that  enlight- 
ened citizens  have  determined  on  their  side  in 
case  of  a  civil  war,  and  that  it  is  talked  of  in 
this  assembly  with  deliberation  and  coolness  ? 
We  certainly  were  not  sent  here  to  talk  on  such 
topics,  but  to  take  care  of  the  af&irs  of  the  na- 
tion, and  prevent  such  evils.  In  fact,  it  is  our 
duty  to  take  care  of  the  nation,  and  not  destroy 
it.  Compare  this  with  the  conduct  of  the  for- 
mer minority.  I  challenge  them  to  show  any 
tlung  like  it  in  all  their  proceeding  When- 
ever we  supposed  the  constitution  violated,  did 
we  talk  of  civil  war  ?  No,  sir ;  we  depended  on 
elections  as  the  main  corner-stone  of  our  safety ; 
and  supposed,  whatever  injury  the  State  ma- 
chine might  receive  from  a  violation  of  the  con- 
stitution, that  at  the  next  election  the  people 
would  elect  those  that  would  repair  the  injury, 
and  set  it  right  again ;  and  this,  in  my  opmion, 
ought  to  be  the  doctrine  of  us  all ;  and  when  we 
differ  about  constitutional  points,  and  the  ques- 
tion shall  be  decided  against  us,  we  ought  to 
consider  it  a  temporary  evil,  remembering  that 
the  people  possess  the  means  of  rectifying  any 
error  that  may  be  committed  by  us. 

Is  the  idea  of  a  separation  of  these  States  so 
light  and  trifling  an  i^air,  as  to  be  uttered  with 
calmness  in  this  deliberate  assembly  ?  At  the 
very  idea  I  shudder,  and  it  seems  to  me  that 
every  man  ought  to  look  on  such  a  scene  with 
horror,  and  smink  from  it  with  dismay.  Yet 
some  gentlemen  appear  to  be  prepared  for  such 
an  event,  and  have  determined  on  their  sides  in 
case  it  should  happen.  For  my  part,  sir,  I  de- 
plore such  an  event  too  much  to  make  up  my 
mind  on  it  until  it  ^all  really  happen,  and  then 
it  must  be  done  with  great  hesitation  indeed. 
To  my  imagination,  the  idea  of  disunion  con- 
veys &e  most  painful  sensations;  how  much 
more  painfW  then  would  be  the  reality  I  Who 
shall  nx  the  boundaries  of  these  new  empires, 
when  the  fatal  separation  shall  take  place  ?  Is 
it  to  be  done  with  those  cruel  engines  of  death 
that  we  have  heard  of,  the  sword,  the  bayonet, 
and  the  more  savage  instruments  of  tomahawk 
and  hatchet  ?  And  is  the  arm  of  the  brother 
to  plunge  them  into  the  breast. of  brother,  and 
citizen  to  be  put  in  battle  array  against  citizen, 
to  make  this  separation  which  would  ruin  the 
whole  ooxmtry  ?  And  why  is  all  this  to  be  done? 
Because  we  cannot  all  think  alike  on  political 
topics.    As  well  might  it  be  said,  because  we 


cannot  all  agree  in  the  tenets  embraced  by  each 
particular  sect  of  our  holy  religion,  because  one 
IS  a  Oalvinist  and  another  a  Lutheran,  that  each 
should  be  employed  in  plunging  the  dagger  into 
the  heart  of  the  other.  But  suppose,  sir,  you 
agree  to  divide  these  States,  where  is  the  boun- 
dary to  be  ?  Is  it  to  be  a  river,  or  a  line  of 
marked  trees?  Be  it  which  it  may,  both  sides 
must  be  fortified,  to  keep  the  one  from  intrud- 
ing on  the  other;  both  the  new  ffovemments 
will  have  regular  soldiers  to  guard  their  fortified 
places^  and  the  people  on  both  sides  must  be 
oppressed  with  taxes  to  support  these  fortifica- 
tions and  soldiers.  What  would  become,  ia  such 
a  state  of  things,  of  the  national  debt,  and  all 
the  banks  in  the  United  States?  If  we  do 
wrong  by  adopting  measures  which  the  public 
good  does  not  require,  the  injury  cannot  be  very 
lasting;  because  at  the  next  election  the  people 
will  let  us  stay  at  home,  and  send  others  who 
will  manage  uieir  common  concerns  more  to 
their  satisniction.  And  if  we  feel  power  and 
forget  right,  it  is  proper  that  they  should  with- 
draw their  confidence  from  us;  but  let  us  have 
no  civil  war ;  instead  of  the  arguments  of  bayo- 
nets, &c.,  let  us  rely  on  sudi  as  are  drawn  from 
truth  and  reason. 

Another  topic  has  been  introduced,  which  I 
very  much  regret ;  it  is  the  naming  of  persons 
who  have  received  appointments  from  the  late 
or  the  present  Presiaent.  I  hope  I  shall  be 
pardoned  for  not  following  this  example.  And 
one  gentleman  is  named  as  having  been  an  im- 
portant member  during  the  election  of  President 
by  the  late  House  of  Representatives.  It  ought 
to  be  remembered  there  were  others  as  impor- 
tant as  the  gentleman  named.  In  talking  about 
the  late  or  the  present  President,  it  ought  not 
to  be  forgotten  that  they  both  signed  the  Decla- 
ration of  Independence,  that  they  have  both 
been  Ministers  in  Europe,  and  both  Preadenta 
of  the  United  States.  Although  they  may  differ 
in  political  opinion,  as  many  of  us  do,  is  tliat 
any  reason  we  should  attempt  to  destroy  their 
reputation  ?  Is  American  character  worth  noth- 
ing, that  we  should  thus,  in  my  judgment,  im- 
properly, attempt  to  destroy  it  on  this  floor  ? 
The  people  of  Ais  country  will  remember  that 
British  gold  could  not  corrupt  nor  British  power 
dismay  these  men.  I  have  differed  in  opinion 
with  the  former  President,  but  no  man  ever 
heard  me  say,  that  he  was  either  corrupt  or  dis- 
honest; and  sooner  than  attempt  to  destroy  the 
fame  of  those  worthies,  to  whose  talents  and  ex- 
ertions we  owe  our  independence,  I  would  cease 
to  be  an  American :  nor  will  I  undertake  to  say 
that  all  who  differ  n*om  me  in  opinion  are  disor- 
ganizers  and  jacobins. 

TmjBSDAT,  February  25. 
Judieiary  System, 
The  House  then  went  into  a  committee  on 
the  bill,  sent  from  the  Senate,  entitled,  "An 
act  to  repeal  certain  acts  respecting  the  organ- 
ization of  the  courts  of  4he  United  States,  and 
for  other  purposes." 
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Mr.  RuTUEDGE. — ^I  beg  leave,  Mr.  Ohairman, 
to  proffer  mj  thanks  to  the  committee  for  the 
indulgence  with  which  thej  favored  me  yester- 
day, and  at  the  same  time  to  acknowledge  the 
respect  excited  by  the  politeness  of  the  honora- 
ble ^ntleman  Arom  Maryland,  who  moved  for 
its  rising.  In  the  course  of  the  observations  I 
yesterday  offered,  I  endeavored  to  show  that  it 
was  the  intention  of  the  Convention  to  make 
onr  judges  independent  of  both  Executive  and 
L^islative  power ;  that  this  was  the  acknow- 
le%6d  understanding  of  all  the  political  writers 
of  that  time;  the  belief  of  the  State  Conven- 
tions, and  of  the  first  Congress,  when  they  or- 
ganized our  Judicial  system.  If  1  have  beeL 
snccessftd  in  my  attempt  to  establish  this  posi- 
tion, and  if  (what  I  suppose  cannot  be  denied)  it 
be  true  in  jurisprudence,  that  whenever  power 
is  ffiven  speciallv  to  any  branch  of  Government, 
and  the  tenure  by  which  it  is  to  be  exercised  be 
specially  defined,  that  no  other,  by  virtue  of 
general  powers,  can  rightfully  intrude  into  the 
trust;  then  I  presume  it  must  follow  of  conse- 
quence, that  the  present  intermeddling  of  Con- 
gress with  the  Judicial  Department  is  a  down- 
right usurpation,  and  that  its  effect  will  be  the 
concentration  of  all  power  in  one  body,  which 
is  the  true  definition  of  despotism.  As,  sir, 
every  thing  depends  upon  the  fair  construction 
which  this  article  in  the  constitution  respecting 
the  Judiciary  is  susceptible  o^  I  must  again  read 
it.  [Here  Mr.  R.  read  several  clauses  of  the 
constitution.]  Borne  of  the  clauses  we  see  are 
directory  and  others  prohibitory.  Now,  sir,  I 
beg  to  be  informed  of  what  avail  are  your  pro- 
hibitory clauses,  if  there  be  no  power  to  check 
Congress  and  the  President  from  doing  what 
the  constitution  has  prohibited  them  from  do- 
ing? Those  prohibitory  regulations  were  de- 
signed for  the  safetv  of  the  State  Governments, 
and  the  liberties  of  the  people.  But  establish 
what  is  this  day  the  ministerial  doctrine,  and 
your  prohibitory  clauses  are  no  longer  barriers 
against  the  ambition  or  the  will  of  tibe  National 
wvemment ;  it  becomes  supreme  and  is  with- 
out control.  In  looking  over  those  prohibitory 
clauses,  as  the  Representative  of  South  Carolina, 
my  eye  turns  wiUi  no  inconsiderable  degree  of 
jealousy  and  anxiety  to  the  ninth  section  of  the 
txfii  article,  which  declares — [Here  Mr,  R.  read 
the  article  respecting  migration  before  the  year 
1808.] 

I  know  this  clause  was  meant  to  refer  to  the 
importation  of  Africans  only,  but  there  are  gen- 
tlemen who  insist  that  it  has  a  general  reference, 
and  was  designed  to  prohibit  our  inhibiting  mi- 
gration as  well  from  Europe  as  any  where  else. 
It  is  in  the  recollection  of  many  gentlemen  who 
now  hear  me,  that,  in  discussing  the  alien  bill, 
this  dause  in  the  constitution  was  shown  to  us, 
and  we  were  told  it  was  a  bar  to  the  measure. 
And  an  honorable  gentleman  from  Georgia, 
then  a  member  of  this  House,  and  now  a  sena- 
tor of  the  United  States,  (and  who  had  been  a 
member  of  the  Convention,)  told  Us  very  gravely 
he  never  considered  this  pr(^ibition  as  relating 


to  the  importation  of  slaves.  I  call  upon  gen- 
tlemen from  the  Southern  States  to  look  well 
to  this  buaness.  If  they  persevere  in  MUering 
away  the  honest  meaning  of  the  constitatioQbf 
their  forced  implications,  this  clause  is  not 
worth  a  rush — ^is  a  mere  dead  letter;  and  yet, 
without  having  it  in  the  oonstituticH),  I  know 
the  members  from  South  Carolina  would  never 
have  signed  this  instrument,  nor  would  the  con- 
vention of  that  State  have  adopted  it  My 
friend  from  Delaware,  standing  on  this  vantage 
ground,  says  to  our  opponents,  Here  I  throw 
the  ^nutlet,  and  demand  of  you  how  yon  win 
extncate  vourselves  from  the  dilemma  in  which 
yon  will  be  placed,  should  Congress  pass  any 
such  acts  as  are  prohibited  by  the  constitnti<Hi! 
The  judges  are  sworn  to  obey  the  constitiition, 
which  limits  the  powers  of  Conj^^  ^  says, 
they  shall  not  pass  a  bill  of  attamder  oretpoA 
facto  law,  they  shall  not  tax  articles  exported 
from  any  State,  and  has  other  prohibitory  regu- 
lations. Well,  sir,  suppose  Congress  aboud 
pass  an  w  po»t  facto  law,  or  legislate  upon  any 
other  subject  which  is  prohibited  to  them, 
where  are  the  people  of  this  country  to  seek 
redress?  Who  are  to  decide  between  the  «»- 
stitution  and  the  acts  of  Congress!  Who  are 
to  pronounce  on  the  laws?  Who  will  declare 
whether  Uiey  be  unconstitutional?  Gentlemen 
have  not  answered  this  pertinent  inquiry.  Sr, 
they  cannot  answer  it  satis&ctorily  to  the  peo- 
ple of  this  country.  It  is  a  source  of  much  gra- 
tification to  me  to  know  that  my  sentim^ts  on 
this  subject,  as  they  relate  to  the  constitotion- 
ality  of  it,  are  in  unison  with  the  wisest  and 
best  men  in  my  native  State.  The  Judicial  sjs- 
tem  had  proved  so  inconvenient  there,  as  to 
render  a  new  organization  of  it  necessary  some 
years  past  There  were  gentlemen  in  the  Le- 
gislature as  anxious  to  send  from  the  bench  some 
of  the  judges  as  gentlemen  here  are  to  dismiss 
our  federal  iudges.  Personal  animodtiee  existed 
there  as  well  as  here,  though  not  to  so  great  an 
extent;  but  it  was  the  opinion  of  a  large  ma- 
jority of  the  South  Caroliiia  Legislature  that  as 
the  constitution  declares,  "the judges anall hold 
their  oflSces  during  good  behavior,"  the  office 
could  not  be  taken  from  them,  the  measore  was 
abandoned,  and  the  wise  and  cautions  comae 
pursued,  which  we  wish  gentlemen  here  to  fol- 
low :  the  ^stem  was  not  abolished,  but  modi- 
fied and  extended;  the  judges  had  new  duties 
assigned  to  them,  and  their  number  was  in- 
creased, but  no  judige  was  deprived  of  his  office. 
In  South  Carolina  they  have  a  court  of  chan- 
cery, consisting  of  three  chanoeUora,  and  ^e 
law  establishing  it  requires  the  presence  of  two 
judges  to  hold  a  court  During  a  recess  of  the 
Legislature,  one  of  the  chancellors  resigned  and 
another  died.  The  functions  of  the  court  of  con- 
sequence became  suspended.  All  the  hnsiness 
pending  in  it  was  put  to  deep.  The  pnhlic 
prints  were  immediately  filled  with  projects  for 
destroying  the  court,  which  had  been  denounced 
as  unnecessary.  As  the  dtizens  of  the  western 
part  of  the  State  had  not  participated  much  in 


Digitized  by 


Google 


DEBATES  OF  OONGBBSa 


FBHTVAKr,  1802.] 


JftnUdtury  ffjftitt^ 


[H.  or  R. 


the  benefits  derived  frcmi  the  court  of  chaaoery, 
many  of  the  most  inflnential  of  them  deemed  it 
oi  little  utility.    The  opposition  assumed  so  for- 
midable an  aspect  as  to  determine  the  GU}yemor 
(who  exercises  tlie  power  of  appointing  judges 
daring  the  recess  of  the  Legislature)  not  to 
make  any  appointment,  believing  the   court 
would  be  abolished.  When  the  Le^slatare  met, 
an  effort  was  made  to  abolish  the  court,  but  a 
large  minority  giving  to  the  constitution  the 
honest  meaning  of  its  fhimers,  considered  the 
Judges  as  having  a  life  estate  in  thor  offices, 
provided  they  behaved  well;  and  the  vacancies  on 
the  chancery  bench  were  immediatelv  supplied. 
That  the  national  Judiciary  Establishment  is 
comparatively  more  costly  than  are  the  State 
Jcumiaries,  is  &r  from  bein^  the  case,  I  believe. 
It  may  be  so  in  Y irginia,  where  they  have  one 
chancellor,  with  little  salary  and  much  bu^ness, 
but  it  is  not  so  in  other  States.    In  South  Ca- 
rolina, we  have  six  judges  at  common  kw,  at 
six  hundred  pounds  sterling  a  year  each ;  tbree 
ohanoellors  at  five  hundred  poonds  each ;  which, 
together  with  the  salaries  and  fees  of  office  of 
the  attorney  general,  master  in  chancery,  soli- 
citors, derks,  and  sherifEa,  amount  to  six  thou- 
sand two  hundred  pounds  sterling.    And  yet, 
sir,  justice,  I  believe,  is  nowhere  chefq>er  than 
in  South  Oarolma.    by  the  judicious  structure 
of  her  judiciary  system,  the  streams  of  justice 
are  diffhsed  over  the  whole  State,  and  every 
man  is  completely  protected  in  his  life,  liberty, 
property,  and  reputation.    The  courts  are  al- 
most constantly  in  sesdon.    The  judges  are 
pentlemen  of  ludbi  talents,  integrity,  and  strict 
impartiality ;  ana  every  one  who  goes  into  the 
court  of  that  State,  not  onlv  obtains  amide  jus- 
tice, but  obtains  it  promptly  ;  this,  sir,  is  what 
I  call  oheq>  justice.    The  gentleman  from  Yir- 
ffoom  has  seen  fit  to  notice  the  law  which  laid 
a  direct  ta^  and  said  it  was  imposed  when  we 
knew  the  Administration  of  this  GU}vemment 
was  soon  to  pass  from  those  then  in  power,  and 
was  resorted  to  as  a  means  of  extenmng  Execu- 
tive patronage,  and  to  make  provisicm  for  the 
friends  of  an  expiring  Administration.     Oan 
the  honorable  gentleman  be  serious  in  all  this  ? 
Does  he  remember  when  we  passed  this  law  ? 
It  was  in  1798,  when  I  will  be  bold  to  say,  tiie 
Administration  eigoyed  the  highest  degree  of 
popular  fS&vor.     In  no  popular  Gk>vemment, 
perhaps,  was  an  Administration  more  popular 
than  was  the  former  Administration,  at  the 
time  this  tax  was  laid.    Sir,  this  law  had  no 
connection  with  personal  or  party  considera- 
tions,   like  an  tne  measures  of  the  past  Ad- 
ministration, it  was  designed  to  promote  the 
public  good.    Had  we,  like  our  opponents,  ccm- 
sulted  tiie  caprices  and  prejudices,  and  not  the 
real  interests  of  our  constituents ;  had  we  been 
merely  attentive  to  popular  £Eivor,  we  should 
not  have  passed  this  law.    At  the  crisis  it  was 
passed,  the  nubile  good  demanded  it^  and  we 
were  regardless  of  every  other  consideration. 
A  nation  that  had  lighted  up  the  flame  of  war 
in  every  comer  of  Europe,  that  was  prostrating 


the  liberties  of  every  free  people,  and  subvert- 
ing the  (Jovemment  of  every  country,  saw  fit  to 
menace  us ;  told  us  for  the  preservation  of  our 
peace  and  independence  we  must  pay  tribute. 
This  degrading  measure  was  jscomfdUy  rejected 
by  our  Admimstration ;  they  said,  if  we  must 
fal],  we  wiU  fail  after  a  stru^le ;  and  our  citi- 
zens prepared  themselves  for  war  with  alacrity, 
and  regtffded  every  sacrifice  as  inconsiderable, 
compmd  with  the  ^eat  sacrifice  of  our  inde- 
pendence. With  this  prospect  of  immediate 
war,  we  should  have  acted  not  only  unwisely 
but  treacherously,  had  we  trusted  for  public  in- 
come to  the  revenue  derived  from  trade.  Had 
our  trade  been  destroyed,  there  would  have 
been  a  complete  destitution  of  revenue,  and 
to  pUce  the  means  of  national  defence  as  far 
beyond  the  reach  of  contingency  as  possible  we 
unposed  the  direct  tax.  We  knew  this  law 
would  prove  arms  and  ammunition  to  those 
who  were  inventing  all  the  falsehood  crednlity 
could  swallow,  and  who  were  busily  employed 
in  misrepresenting  and  oalnmniating  the  con- 
duct of  the  Gk>vemment.  We  did  suppose  they 
might  make  this  law  their  artillery  to  batter 
down  the  Administration ;  but  we  were  not 
deterred  team  our  honest  purposes  by  this  ex- 
pectation ;  a  change  of  men,  when  compared 
with  a  change  of  government,  weighed  with 
our  minds  as  dust  does  in  the  balance ;  our 
measures  did  not  aim  at  popularity,  and  we 
were  just  to  our  country,  regardless  of  party 
consequences.  At  this  early  period,  says  the 
gentieman,  it  was  to  have  been  calculated  what 
would  be  the  result  of  the  Presidential  election. 
Sir,  those  must  have  been  gifted  with  second 
sight,  they  must  have  been  prophets  indeed, 
who  could  have  then  foretold  how  the  election 
would  issue ;  the  result  was  as  doubtful  as  any 
event  could  be,  till  within  a  few  days  of  the 
election.  It  is  recoUected  that  every  thinir  de- 
pended upon  the  South  Oarolina  vote ;  all  the 
gentlemen  in  nomination  went  there  with  an 
equal  number  of  votes ;  the  anxiety  displayed 
at  the  time  by  the  gentlemen  here  from  Yir- 
g^ia,  proved  they  then  deemed  it  doubtful  how 
the  election  would  terminate.  Indeed,  sir,  no- 
thing could  have  been  more  doubtftil,  and  I  be- 
lieve it  is  ftilly  known  to  the  ministerial  side  of 
this  House,  that  H  depcoided  unon  one  of  the 

Ctlemen  nominated,  who  haa  not  the  Oaro- 
.  votes,  to  have  obtained  them,  and  produ- 
ced to  the  election  a  different  result ;  but  his 
correct  mind  was  obnoxioos  to  anyintrigoe ;  it 
would  not  descend  to  any  compromise,  and  this 
honorable  man  knew  that  no  station  could  be 
honorable  to  him  unless  honorably  obtained. 
In  the  very  wide  range  which  the  gentieman 
from  Yirginia  has  permitted  himself  to  take,  he 
has  been  pleased  to  notice  the  conduct  of  the 
kte  Congress  when  they  were  occupied  in  the 
election  of  the  Preddent  of  the  Umted  States, 
and  he  has  said  we  were  then  ^^  pushing 
forward  to  immolate  the  constitution  of  our 
country.**  What  does  all  this  mean,  sir  f  WhaL 
ear !  because  we,  of  the  two  gentlemen  who  had 
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from  the  electors  an  equal  nnmber  of  votes,  did 
not  prefer  him  who  was  from  Virginia,  are  we 
to  be  charged  with  an  immolation  of  oar  con- 
stitution? Sir,  the  gentleman  from  Virginia 
was  not  a  member  of  the  last  Congress,  and 
lest  he  should  not  know  the  history  of  the  trans- 
action to  which  he  allndes,  I  will  give  it 

The  Electors  chosen  in  the  dS^erent  States 
ffave  the  same  number  of  votes  for  Thomas  Jef- 
wson  and  Aaron  Borr ;  there  being  a  tie,  it 
devolved,  by  the  direction  of  the  oonstitntion, 
npon  the  Hoase  of  Representatives  to  make  an 
election.  We  sincerely  believed  that  Mr.  Burr 
was  the  beat  and  the  most  fit  man  to  be  Presi- 
dentj  and  we  accordingly  voted  for  him ;  we 
oontmned  to  vote  for  him  six  and  thirty  times  ; 
we  were  anxions  to  have  him  elected,  and  we 
deprecated  the  election  of  the  other  candidate  ; 
bnt  when  we  found  gentlemen  were  determin- 
ed not  to  have  the  candidate  from  New  York, 
and  said  they  would  have  him  from  Vir^nia 
President,  or  they  would  have  no  IVesident  we, 
who  venerated  our  constitution  too  sacredly  to 
do  any  thing  which  should  hazard  the  loss  of  it, 
yielded.  We  believed  Mr.  Jeflferson  radically 
and  on  principle  hostile  to  the  National  con- 
stitution ;  we  believed  some  of  the  most  im- 
portant features  in  it  obnoxious  to  him ;  we 
believed  him  desirous  of  destroying  the  inde- 
pendence of  our  Judiciary ;  we  bdieved  him 
opposed  to  the  Senate  as  now  organized,  and  we 
believed  him  destitute  of  that  degree  of  energy 
necessary  to  maintain  the  general  liberty  of  the 
people  of  the  United  States,  With  these  im- 
pressions deep  upon  our  minds,  we  ^ould  have 
been  traitors  to  our  country  had  we  voted  for 
the  gentleman  from  Virginia,  aa  long  as  there 
was  any  prospect  left  to  us  of  elevating  tiie 
gentleman  from  New  York;  but  when  we 
round  the  object  of  our  preference  was  so  ob- 
noxious to  gentlemen  on  the  other  side,  that 
they  would  hazard  the  having  of  no  President 
rather  than  have  him,  we  ceased  our  opposi- 
tion.* And  this  is  what  the  honorable  mem- 
ber from  Virginia  has  been  pleased  to  cdl  ^  push- 
ing forward  to  immolate  the  constitution.'' 

1  regret,  Mr.  Chairman,  being  compelled  to 
mention  names  and  say  any  thing  of  a  personal 
nature,  but  I  am  obliged  to  do  it  in  pursuing  the 
gentleman  from,  Virginia,  who  in  his  extraordi- 
nary course  has  not  only  mentioned  the  names  of 
gentlemen,  but  ascribed  unworthy  motives  for 
tiieir  conduct.  He  has  said  Mr.  Read  and  ]yDr. 
Green  voted  for  the  law  under  which  they  got 
appointments.  Although  I  have  abundant  proof 
that  neither  of  these  gentlemen  solicited  their 
ofiKces^  that  they  were  given  spontaneously,  and 
without  being  expected,  yet  I  will  merely  an- 
swer this  observation  by  mentioning  what  is 
very  generally  known  to  all  gentlemen  who 
have  been  of  late  in  the  councils  of  the  nation  ; 
it  is,  that  it  was  the  invariable  practice  of  the 
former  Executive  to  appoint  gentlemen  to  office 

*  The  detail  of  the  rote  on  the  balloting  shows  this  fkot, 
•0  «reditable  to  South  Oarolina, 


without  previously  advising  with  them.  It  is 
well  known  that  under  the  law  gentlemen  are 
now  endeavoring  to  repeal,  Mr.  Jay  was  ap- 
pointed Ohief  Justice,  and  about  the  stnie  time 
several  gentlemen  in  this  House  were  appoint- 
ed to  some  of  the  most  honorable  stations  un- 
der our  Government ;  the  Executive's  intentiOT, 
it  is  well  known,  had  not  been  previoosly  noti- 
fied to  them ;  it  is  well  known  they  all  declin- 
ed accepting  the  places  profiered  to  them.  Per- 
mit me,  sir,  to  ^ve  a  brief  history  of  the  case 
of  Mr.  Green,  on  which  the  gentleman  from 
Virginia  has  dwelt  so  much. 

The  district  judge  in  Rhode  Island  was  ^ 
pointed  circuit  Judge,  and  Mr.  Green  was  ap- 
pointed district  judge.  On  the  fourth  day  of 
March,  Mr.  Green  took  his  seat  in  the  Senate; 
the  friends  of  the  Administration  objected  to 
his  keeping  it ;  they  said  he  was  a  judge,  as  xp- 
peared  by  the  journals  of  the  Senate ;  they 
here  made  a  complete  recognition  of  his  ap- 
pointment as  judge,  and  he  vacated  bis  sett 
After  getting  home  be  received  his  commission, 
in  which  the  blanks  had  been  filled  up  with  the 
words  circuit  judge,  instead  of  district  jndge. 
Mr.  Green  enclos^  his  commission  to  the  Exe- 
cutive, in  a  letter  most  profoundly  respectftJ, 
and  requested  the  errors  of  the  clerk  in  the  De 
partment  of  State  might  be  corrected,  and  his 
commission  made  to  conform  to  the  t^^tr 
ment,  as  recorded  on  the  Senatorial  joarnaL 
To  this  letter,  which  was  in  highly  respectftd 
terms,  the  President  would  not  deign  to  hare 
any  answer  given ;  he  pocketed  Mr.  Green^ 
conmiission,  and  placed  another  gentlenum  in 
his  oflSce.  This  is  a  history  of  the  appwnt- 
ment  of  Mr.  Green,  and  the  manner  in  whidi 
the  President  "  corrected  the  prooednre.** 

Sir,  the  Judiciary  is,  in  the  fabric  of  the  con- 
stitution, not  a  Corinthian  pillar,  not  any  orna- 
ment added  by  Congress.  It  is,  sir,  the  grand 
Doric  column  ;  one  of  three  foundation  piUais, 
formed  not  by  Congress,  bnt  by  the  people 
themselves  ;  it  binds  together  the  abntment,  b 
laid  in  the  foundation  of  the  late  fabric  of  oiff 
Government,  and  if  you  demolish  it,  the  grand 
arch  itself  will  totter  and  the  whole  be  endan- 
gered. We  are  asked  by  the  gentleman  from 
Virginia  if  the  people  want  judges  to  proteofc 
them?  Yes,  rir,  in  popular  governments  con- 
stitutional chedi  are  necessary  for  their  pr^ 
servation ;  the  people  want  to  be  protected 
against  themselves ;  no  man  is  so  absurd  as  to 
suppose  the  people  collectedly  will  consent  to 
the  prostration  of  their  liberties ;  bnt  if  thg 
be  not  shielded  by  some  constitutional  che<^ 
they  will  suffer  them  to  be  destroyed ;  to  w 
destroyed  by  demagogues,  who  filch  the  oOTfl- 
deuce  of  the  people  by  pretending  to  be  their 
friends ;  demagogues  who,  at  the  time  they  are 
soothing  and  cajoling  the  people,  with  bland 
and  captivating  speeches,  are  forging  chains  for 
them  ;  demagogues  who  carry  dagi^re  in  tneir 
hearts,  and  seductive  smiles  in  tiiew  hypocriti- 
cal faces  ;  who  are  dooming  the  V^V^^Jf^^ 
potism,  when  they  profess  to  be  e    '  '  **"  * 
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friefDds  of  the  people.  Against  such  designs 
and  artifloes  were  onr  oonstitntional  checks 
made  to  preeerve  the  people  of  this  country. 
Will  gentlenien  look  back  to  the  histories  of 
other  oonntries,  and  then  tell  ns  the  people  here 
haye  nothing  to  apprehend  from  tnemselves  ? 
"Who,  sir,  proved  fatal  to  the  liberties  of  Eome  ? 
The  conrtier  of  the  people ;  one  who  professed 
to  be  ^  the  man  of  the  people,^'  who  nad  will- 
ed his  fortune  to  the  pec^le,  and  had  exposed 
Mb  will  to  the  public  eye ;  a  man  who,  wnen  a 
Orawn  was  proffered  to  him,  shrunk  from  the 
offer,  and  affectedly  said,  it  ^d  not  come  from 
the  people.  It  was  Julius  OflBsar  who  prostrat- 
ed tne  liberties  of  Bome;  and  yet  Osdsar  pro- 
feseed  to  be  the  friend  of  Borne,  to  be  in  &ct 
the  people.  Who  was  it,  that,  in  England,  de- 
stroyed the  Representatiye  Government,  and 
oono^trated  all  its  powers  in  his  own  hands  ? 
One  who  styled  himself  the  man  of  the  people ; 
who  was  plain^  nay  studiously  negligent  in  his 
dress ;  disdainmg  to  call  himself  Mister,  it  was 
plain  unassuming  Oliver;  Oliver  CromwelL  the 
oriend  of  the  people,  the  protector  of  the  Oom- 
monwealth.  The  gentleman  from  Virginia  says 
he  would  rather  live  under  a  despot  than  a  Gov- 
ernment where  the  Judges  are  as  indepcDdent 
as  we  would  wish  them  to  be.  Had  I  his  pro- 
pensities, I,  like  him,  would  fold  my  arms  and 
look  with  indifference  at  this  attack  upon  the 
constitution.  It  has  been  my  fortune,  Mr. 
Chairman,  to  have  visited  countries  governed 
by  despots.  Warned  by  the  sufferii^  of  the 
people  I  have  seen  there,  I  am  zealous  to  avoid 
any  thing  which  may  establish  a  despotism  here. 
It  is  because  I  am  a  republican  in  principle  and 
by  birth,  and  because  I  love  a  republican  form 
o(  Government  and  none  otlier,  that  I  wish  to 
keep  our  constitution  unchanged.  Independent 
Judges,  at  the  same  time  th^  they  are  usefid  to 
the  people,  are  harmless  to  than.  The  Judges 
cannot  impose  taxes ;  they  cannot  raise  armies ; 
they  cannot  equip  fleets ;  they  cannot  enter  into 
fbreigQ  alliances  :  these  are  powers  which  are 
exercised  without  control  by  despots ;  and  as 
the  gentleman  from  Virginia  does  not  hold  des- 
pots in  abhorrence,  he  and  I  can  never  agree  in 
our  opinions  on  Government. 

Whether  another  honorable  gentleman  from 
Virginia  (Mr.  Rilndolph)  has  derived  bXL  the 
service  from  his  sling  and  his  stone  he  had  ex- 
pected, or  whether  he  feels  acquitted  of  his 
promise,  and  now  thinks  himself  capable  of 
prostrating  the  Goliath  of  this  Housnb,  armed  cap- 
a-pie  with  the  constitution  of  his  country,  I 
cannot  conjecture.  Whether  he  has  discovered 
the  skill  and  the  prowess  of  David,  or  whether 
he  is  likened  to  him  only  by  the  weapons  he 
wars  with,  it  is  for  the  committee  to  judge ; 
for  myself  I  must  say,  that  his  high  promises 
had  excited  expectations  which  in  me  nave  not 
been  realized,  and  when  the  gentleman  sat  down 
I  was  sorry  to  find  mv  objections  to  the  bill  on 
your  table  undiminished.  I  say  sonx  for  I 
can  lay  my  hand  upon  my  heart  and  in  the 
folnefls  of  sinc^ty  aedare,  there  is  nothing  I 


desire  more  anxiously  than  to  be  convinced  by 
gentlemen  that  this  measure  is  not  unconstitu- 
tionaL 

The  gentleman  has  asked  whether,  if  we  had 
created  an  army  of  judges,  and  given  them  mon- 
strous high  salaries,  it  would  not  be  right  to  re- 
peal the  law ;  that  if  the  power  exists  to  repeal 
any  law  which  might  have  passed  on  this  sub- 
ject, it  might  not  now  be  used?  and  has  been 
Eised  to  say,  we  would  have  created  more 
^  and  given  them  higher  salaries,  if  we 
not  wanted  nerves ;  and  tells  my  hon- 
orable and  learned  friend  from  Delaware  that 
we  were  restatdned  by  the  same  feebleness  of 
nerve  which  induced  us  at  the  Presidential  elec- 
tion to  put  blank  votes  into  the  ballot  box.  8ir, 
my  friend  from  Delaware  does  want  that  sort 
of  nerve  that  some  gentlemen  now  discover. 
Although  he  is  as  brave  as  he  is  wise,  yet  in  liv- 
ing without  fear  he  will  live  without  reproach, 
and  never  make  himself  liable  to  the  charge 
of  prostrating  the  constitution  of  his  coun- 
try ;  for  such  a  work  it  is  true  he  has  no  nerve. 
The  observations  of  one  honorable  gentleman 
from  Virginia  (Mr.  Giles)  being  now  reiterated 
by  another  respecting  the  course  of  conduct  we 
pursued  at  the  rresidential  election,  shows  that 
time  has  not  abated  the  resentment  of  Virginia 
which  we  excited  by  our  not  voting  for  the 
Virginia  candidate.  Fermit  me  here  to  declare, 
sir,  that  in  reviewing  all  my  public  conduct,  I 
can  discover  no  one  act  of  which  I  am  more  sa- 
tisfied than  my  having  put  a  blank  vote  into  the 
ballot-box.  Much  has  been  said  on  this  subiect. 
My  friend  firom  Delaware  and  mvself  have  been 
denounced  by  the  Jacobins  of  the  country ;  at 
their  dvio  feasts,  and  in  their  drunken  frolics, 
we  have  been  noticed.  European  renegadoee, 
who  have  left  their  ears  on  the  whipping  posts 
of  their  respective  countries^  or  who  have  come 
to  this  country  to  save  their  ears,  have  endea- 
vored to  hang  out  terrors  to  us  in  the  public 
prints ;  nay,  sir,  circular  letters  have  been  dif- 
f\ased  through  the  country,  charging  us  with 
the  intention  of  preventing  at  one  time  the  elec- 
tion of  a  President,  and  at  another  with  the  de- 
sign of  defeating  the  vote  of  the  Electors  and 
making  a  Pteiddent  by  law.  This  was  all  a  ca- 
lumny, and  as  it  relates  to  the  South  Carolina 
delegation,  I  declare  they  had  no  intention  of 
defeating  the  public  will ;  they  never  heard  of 
any  project  for  making  a  President  by  law ; 
they  had  but  one  object  in  view  which  they 
pursued  steadily  as  long  as  there  was  any  pros^ 
pect  of  attaining  it  The  gentleman  from  Vir- 
ginia and  the  gentleman  from  New  York  had 
an  equal  number  of  votes;  we  preferred  the 
latter;  we  voted  for  him  more  than  thirty 
times,  but  when  we  found  our  (Opponents  would 
not  unite  with  us,  and  seemed  obstinately  de- 
termined to  hazard  the  loss  of  the  constitution 
rather  than  join  us,  we  ceased  to  vote ;  we  told 
them  we  cannot  vote  with  you,  but  by  ceasing 
to  vote,by  using  blank  votes,  we  will  give  effect 
to  your  votes ;  we  will  not  choose,  but  we  will 
suffer  you  to  choose.    Surely,  Mr.  Chairman, 
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there  was  nothing  in  all  this  which  had  anj  a»- 

feot  towards  defeating  the  pnhUo  will.  Why 
did  not  prefer  the  gentleman  who  nltimatelr 
was  preferred,  has  already  heen  mentioned. 
This  is  a  subject  on  which  I  did  not  expect  to 
be  called  npon  to  ezplsdn ;  bat  the  gentlemen 
from  Virginia  have  called,  and  it  was  necessary 
to  answer.  Permit  me  to  state,  also,  that  be- 
sides the  objections  common  to  my  mend  from 
Delaware  and  myself  there  was  a  strong  one 
which  I  felt  with  peculiar  force.  It  reralted 
from  a  firm  belief  tnat  the  gentleman  in  ques- 
tion held  opinions  respecting  a  certain  descrip- 
tion of  property  in  my  State,  which,  should 
they  obtain  generally,  would  endanger  it,  and 
indeed  lessen  the  value  of  every  other.*  Fol- 
lowing the  example  set  by  his  colleague,  the 
gentleman  from  Virginia  has  bestowed  much 
censure  on  the  past  Administration,  and  made 
it  a  serious  charge  against  them,  having  ap- 
pointed under  this  law  a  gentleman  of  Mary- 
land, who  he  says  was  not  witii  us  fbrmeriy, 
but  unfurled  his  standard  in  the  service  of  Ids 
King,  and  fought  against  his  countrymen, 
whom  he  then  deemed  rebels.  I  did  not  ex- 
pect, Mr.  Chairman,  to  hear  this  observation 
firom  one  of  the  friends  of  the  Executive.  Since 
the  fourth  of  March  last,  I  thought  philosophy 
had  thrown  her  mantle  over  all  that  had  pass- 
ed ;  that  sins  were  to  be  forgotten  and  forgiven, 
and  to  prove  the  sincerity  of  this  forgiving 
spirit,  sinners  were  to  be  distinguished  by  Ex- 
ecutive favors.  One  would  have  thought  so  in 
reviewing  Executive  conduct ;  where  persons 
had  been  imprisoned  and  fined  under  our  laws, 
they  we  know  were  released ;  where  fines  had 
actually  been  paid,  the  officers  of  Government 
had  been  ordered  to  return  them,  and  not  only 
tories  had  been  appointed  to  office,  but  old 
tories,  rank  old  tories,  who  had  been  banished. 
The  present  collector  of  Philadelphia,  for  the  in- 
ternal revenue,  has  been  appointed  since  the 
fourth  of  March  last,  and  although  he  never, 
like  the  gentleman  alluded  to,  shivered  lances 
in  the  service  of  his  Kins,  yet  he  was  actively 
employed  iu  the  more  safe  service  of  giving  in- 
formation to  the  British  Generals,  and  march- 
ing before  Sir  William  Howe,  decorated  with 
laurels,  conducted  him  into  the  metropolis  of 
his  native  State.  Sir,  there  are  many  instances 
of  this  kind.  Have  gentlemen  forgotten  the 
voung  Englishman  who  was  so  busily  employed 
here  last  winter  during  the  Presidential  elec- 
tion, that  in  seeing  him  one  would  really  have 
supposed  him  not  only  a  member  of  this  House, 
but,  like  him  of  Tennessee,  holding  an  enth-e 
vote  at  his  command?  This  youngster  was 
sent  out  here  by  some  merchants  in  England  to 
collect  debts  due  to  them  in  this  country,  and 
his  father,  whose  tory  principles  carried  him 
frona  America  early  m  the  Revolution,  is  now 
subsisting  on  a  royal  pension ;  and  this  young 

•  This  l8  tho  flrat  anthentlo  deoUnttoii  th«t  Mr.  Jeffenon'B 
optolon  on  BUvery  w«s  an  obftade  to  hia  reodving  the 
Booth  CuroUoA  TOto. 


man  has  been  appointed  our  Consul  at  LoikkMn, 
and  the  former  consul,  a  native  and  stanok 
American,  whose  conduct  had  been  approved 
by  merchants  generally,  has  been  turned  out  to 
create  a  vacancy.  The  gentleman  from  Yii)^ 
nia  has  repeated  the  observation  of  bis  col- 
league, that  the  people  are  capable  of  taldng 
care  of  their  own  rights,  and  do  not  want  a  corps 
of  judges  to  protect  them.  Human  natnre  is 
the  same  every  where,  and  man  ispredselj  the 
same  sort  of  being  in  the  New  World  tUt  he  is 
in  the  Old.  The  citizens  of  other  Repahfia 
were  as  wise  and  valiant  and  far  more  pow6^ 
fed  than  we  are.  The  gentleman  from  \^iiigiiua 
knows  full  well,  that  wherever  the  Bmtji 
standard  was  unfurled,  its  motto,  **•  8eMtm  P<^ 
pulusque  Bomani^^^  proclaimed  to  a  oonooeitd 
world  that  they  were  governed  by  the  Senate 
and  the  people  of  Rome.  But  now,  sir,  the 
Roman  lazzaroni,  who  crouching  at  the  gates  (tf 
his  Prince's  palaces,  begs  the  offiib  of  hb 
kitchen,  would  never  know  that  his  anoeston 
had  been  ttee^  nor  that  the  people  had  counted 
for  any  thing  in  R(nne,  or  that  Rome  ever  Lad 
her  S^te ;  did  he  not  read  it  on  the  hroken 
friezes  and  broken  columns  of  the  mined  tem- 
ples, whose  fra^ents  now  lie  scattered  orer 
the  Roman  forum  1 

TxjxsDAT,  Mardi2. 

Mr.  Daka^ — ^After  this  vindication  of  merito- 
rious men  who  have  been  removed  from  office^ 
I  will  now  attend  more  particularly  to  some  ob- 
servations of  the  gentleman  from  VirginiA.  He 
has  spoken  of  the  judicial  act  of  the  18th  of  Feb- 
ruary, 1 801,  as  if  the  passage  of  it  had  been  attend- 
ed with  improper  circumstances,  and  thence  has 
attempted  to  deduce  the  inference  that  it  ought 
to  be  repealed.  He  read  part  of  the  jomnal  of 
the  last  session,  and  chargo^  certain  membos 
of  the  House  with  having  been  engaged  in  op- 
posing the  public  will  at  the  time  when  die  aet 
was  approved.  The  journal  shows,  that  <m  the 
18th  of  Febmuy,  eighteen  hundred  and  on& 
the  representatives,  voting  by  States,  proceeded 
to  the  twenty-ninth  ballot  for  Plreeid^and 
the  result  was  the  same  as  had  taken  pkce  be- 
fore ;  the  votes  of  eight  States  given  fw  Thom- 
as Jefferson ;  the  votes  of  six  States  for  Aaron 
Burr;  and  the  votes  of  two  States  divided. 
Much  has  been  said  on  this  topic,  which  has  at 
length  been  brought  forward  as  a  public  charge 
by  the  gentleman  from  Virginia.  It  is  nov 
time  that  it  should  be  examined. 

According  to  the  principles  of  our  Goveni- 
ment,  the  public  will,  when  explicitly  wet- 
tamed  bv  an  authentic  act,  is  the  law  jof  the 
land,  and  must  be  obeyed.  Of  this  there  can 
be  no  doubt ;  it  is  beyond  all  question.  Bnt 
this  pubHc  will  is  not  merely  the  will  (^  part 
of  the  community,  a  section  of  the  peq)Ie;  it 
IB  the  will  of  the  great  body  of  American  citi- 
zens. The  highest  and  most  solemn  expresskn 
of  the  public  will  in  this  coun^  is  the  Consti* 
tution  of  the  United  States.  This  was  agreed 
to  by  the  Qeneral  Convention ;  was  ^anaimtted 
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to  the  Leg^tareB  of  the  several  States  by  the 
nnanimoiis  resolution  of  Congress  under  the 
Confederation;  was  recommended  by  all  those 
Legislatnres,  when  thej  passed  laws  for  sub- 
mitting it  to  oonyentions  for  their  ratification, 
and  was  finally  ratted  by  the  conyentions  of  all 
Uie  States  in  uie  Union.  It  was  thns  established 
by  the  general  consent.  In  this  we  should  ac- 
knowledge the  high  authority  of  the  public  will. 

There  is,  however,  a  misfortune  which  at- 
tends the  argumentation  of  some  gentlemen. 
They  substitute  a  part  for  the  whole;  and 
would  confound  the  will  of  a  certain  portion  of 
the  people,  however  vaguely  expressed,  with 
the  will  of  the  whole  public  body  as  explicitly 
manifested  by  an  authentic  act. 

What  manifestation  was  there  of  the  public 
will  relative  to  the  late  election  of  a  President 
of  the  United  States?  The  only  authentic 
evidence  of  the  public  will  on  this  subject 
proved,  that  Thomas  Jefferson,  of  Virginia, 
and  Aaron  Burr,  of  New  York,  were  equally 
the  objects  of  approbation.  The  mtgority  of 
the  electors  had  given  them  an  equal  number 
of  votes.  Wliat  then  was  the  mfference  of 
right  between  them  ?  Was  it,  that  one  of  the 
candidates  was  a  Virginian?  Was  it  that  the 
members  of  Congress  were  assembled  on  the 
banks  of  the  Potomac,  with  Virginia  in  view 
on  the  other  side?  Must  it  be  acknowledged 
as  the  prerogative  of  that  State  to  impose  a 
Chief  Magistrate  on  the  Union  ?  Or  was  there 
a  difference  of  right,  because  Virginia,  with  its 
extent  and  popukition,  could  make  more  clamor 
than  any  other  State?  The  noise  of  so  great 
a  State  may  sometimes  seem  loud  enough  for 
the  voice  of  the  people  of  the  United  States. 
And  are  they,  thereiore,  in  this  House  to  be 
confounded  with  each  other?  If  so,  the  ob- 
aervations  about  the  public  will,  of  which  we 
have  lately  heard  so  much  fbom  a  certain 
quarter,  must  be  understood  to  mean  the  will 
of  Virg^a;  and  we  may  thus  judge  of  the  ar- 
gumentation when  gentlemen  from  that  State 
are  speaking  of  the  respect  due  to  the  public  will. 

Two  persons  were  presented,  in  constitution- 
al form,  to  the  House  of  Representatives,  as 
b^ng  equally  candidates  for  the  ofiioe  of  Presi- 
dent: one  m>m  Virginia  and  the  other  from 
]New  York.  When  toey  were  so  presented,  the 
choice  between  the  two  candidates  was  de- 
volved on  the  Representatives,  by  the  Constitu- 
tion of  the  United  States.  After  maturely 
considering  the  question,  it  was  for  them,  as 
ultimate  electors,  to  vote  as  they  judged  to  be 
most  for  the  public  welfare.  They  voted  by 
States,  as  required  by  the  constitution.  And 
are  gentlemen  to  be  here  accused  for  exercising 
the  constitutional  right  of  election  according  to 
the  conviction  of  their  own  judgments  ?  When 
called  upon,  under  the  constitution,  to  elect 
one  of  the  two  candidates,  were  they  not 
bound,  by  the  nature  of  their  duty,  to  give 
their  votes  according  as  the  one  or  the  other 
was  by  them  judged  to  be  more  or  less  prefer- 
able?   Upon  what  principle  can  gentlemen  be 


aocpsed  of  hostility  to  the  interest  of  the  people, 
because  they  did  not  think  proper  to  elect  the 
candidate  from  Vir^nia?  Are  our  affairs  al- 
ready reduced  to  such  a  situation  that  it  is  to 
be  charged  as  a  public  offence,  if  any  member 
of  this  House  has  failed  to  vote  for  a  Virginian 
to  be  the  President  of  the  United  States? 

It  was  the  constitutional  right  of  members  of 
this  House,  in  deciding  between  the  two  candi- 
dates, to  give  their  ballots  for  the  one  whom 
they  believed  to  be  superior  in  practical  capacity 
for  administering  the  Government— one  whom 
they  believed  to  be  not  hostile  to  the  commer- 
cial interests  of  the  conntiT,  and  not  disposed 
to  subject  the  Union  to  the  domination  of  a 
particular  State,  whatever  might  be  its  lordly 
pretensions  in  consequence  of  extent  of  territory 
or  antiquity  of  dominion. 

As  the  gentleman  from  Virginia  has  thought 
proper  to  speak  of  events  which  took  place 
about  the  time  of  passing  the  act  in  question, 
allow  me,  sir,  to  mention  one  circumstance,  of 
which  he  has  said  nothing.  The  act,  as  finally 
enrolled,  was  signed  by  the  Speaker  of  the 
House  of  Representatives  after  the  balloting  for 
a  President  had  conunenced;  and  the  Clerk 
carried  it  to  the  other  House  for  the  signature 
of  tlieir  President.  The  candidate  from  Vir- 
ginia was  then  in  the  chair  of  the  Senate. 
The  Clerk  of  this  House,  on  first  presenting 
himself,  as  was  customary,  at  the  door  of  the 
Senate  Chamber,  was  not  admitted.  The  situ- 
ation came  to  the  knowledge  of  a  Senator,  and 
was  communicated  to  the  Senate.  After  the 
sense  of  that  body  was  found  to  be  for  his  ad- 
mission, the  door  was  opened,  and  the  Clerk 
was  admitted  to  deliver  his  message,  and  pre- 
sent the  enrolled  bill  for  signature.  It  was 
then  signed  by  the  President  of  the  Senate. 

What  should  be  thought  of  this,  as  taken  in 
connection  with  the  fate  of  the  act  and  pendency 
of  the  Presidential  election  ?  Was  it  a  circum- 
stance which  must  ever  be  remembered  with 
mortification,  and  which  therefore  will  never 
be  forgiven  ? 

To  give  a  further  color  to  the  suggestion  that 
the  passage  of  the  act  was  attended  with  im- 
proper circumstances^  the  attempt  has  been 
made  to  impress  an  idea  that  it  was  adopted 
without  mature  deliberation,  and  hurried 
through  its  different  stages  in  a  reprehensible 
manner.  If  we  are  not  willing  to  be  misled  by 
pretext,  let  us  examine  what  was  the  £Eict. 

A  recurrence  to  the  ioumals  of  the  House 
will  prove  tJlat  the  subject  of  the  Judicial  Es- 
tablishment was  recommended  by  the  Presi- 
dent of  the  United  States  to  the  attention  of 
Congress  at  two  successive  sessions.  In  his 
conmiunication  at  the  opening  of  the  first  ses- 
sion of  the  uxth  Congress,  he  recommended  the 
subject  in  the  following  terms  .* 

'*  To  give  due  efieot  to  the  civil  adminittration  of 
Government,  and  to  entore  a  just  execution  of  the 
laws,  a  revision  and  amendment  of  the  Jndiciaxy 
system  is  indispensably  neceasaxr.  In  thb  extensive 
coontiy  it  cannot  bot  happen  that  nnmeroos  qnea- 
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tkms  reqpectiiig  the  interpretaUon  of  the  Iftws  and 
the  rights  and  dutiee  of  officers  and  citizens  must 
arise.  On  ^e  one  hand,  the  laws  shoold  be  ex- 
ecuted ;  on  the  other,  individnals  shoold  be  guarded 
from  oppression.  Neither  of  these  objects  is  suf- 
ficiently assured  under  the  present  oiganization  of 
the  Judicial  Department  1  therefore  eamestlj  re- 
commend the  subject  to  your  serious  oonsideratioiL'' 

In  the  House  of  Representatiyee,  this  part  of 
the  Preadent's  Speecn  was  referred  to  a  select 
oommittee.  They  reported  a  bill  which  con- 
tained a  Tariety  of  provisions  for  amending  the 
system.  The  bill  was  referred  to  a  Committee 
of  Hie  Whole,  in  which  it  was  disoossed  several 
days,  and  was  afterwards  recommitted  to  the 
same  gentlemen  who  had  reported  it.  As  it 
was  printed  for  the  nse  of  the  members,  and  the 
subject  was  extensively  interesting  to  the  com- 
munity, it  was  judged  proper  to  defer  a  final 
decision  xmtil  another  session,  and  in  the  mean 
time  gentlemen  might  have  an  opportunity  to 
acquire  information  that  would  assist  them  to 
fbrm  a  more  satisfactory  judgment. 

At  the  second  session  of  the  sixth  Oongress, 
the  subject  was  again  recommended  by  the 
Pre^dent    These  are  his  words : 

'*  It  i%  in  evexy  point  of  view,  of  such  primair  im- 
portance to  cany  the  laws  into  prompt  and  faithful 
execution,  and  to  render  that  part  of  the  administra- 
tion of  justice  which  the  constitution  and  laws  de- 
volve on  the  Federal  courts,  as  convenient  to  the 
people  as  may  consist  with  their  present  circxmi- 
stances,  that  I  cannot  omit  once  more  to  recommend 
to  your  serious  consideration  the  Judiciary  system 
of  the  United  States.  No  subject  is  more  interesting 
than  this  to  the  public  happiness;  and  to  none  can 
those  improvements  which  may  have  been  suggested 
by  experience  be  more  beneficially  applied." 

On  this  recommendation  a  select  committee 
was  appointed.  That  committee  reported  a  bill 
to  provide  for  the  more  convenient  organization 
<^  &e  courts  of  the  United  States.  The  bill  un- 
derwent a  long  discussion  and  a  variety  of 
amendments.  It  was  finally  passed  in  the 
House  of  Representatives  by  a  majority  of  51 
to  48 ;  and  in  the  Senate  by  a  minority  of  16  to 
11.  After  knowing  these  facts,  will  gentlemen 
have  the  hardihood  to  call  this  a  hasty  mea* 
sure? 

Compare  the  whole  proceedings  with  what 
took  place  respecting  a  former  act.  Gentlemen 
have  spoken  of  the  general  power  of  Oongress 
to  repeal  acts  passed  by  their  predecessors. 
Are  they  prepared  to  repeal  the  act  to  which  I 
now  refer?  It  is  the  act  relative  to  the  tem- 
porary and  permanent  seat  of  Government, 
passed  in  July,  1790.  That  act  was  carried  in 
the  Senate  by  a  minority  of  14  to  12.  In  the 
House  of  Representatives,  a  Oommittee  of  the 
Whole  agreed  to  it  as  it  came  from  the  Senate. 
Twelve  mfferent  amendments  were  proposed  in 
the  House;  the  yeas  and  nays  were  taken  6n 
each  of  them,  and  every  amendm^t  was  re- 
jected— all  in  one  day.  A  motion  was  then 
made  for  the  third  reading  of  the  bill  on  the 
Monday  following;  the  motion  was  negatived. 
It  was  moved  that  the  third  reading  should  be 


on  the  next  day ;  this  was  negatived.  The  yeas 
and  nays  were  taken  twelve  times  during  the 
sitting.  A  motion  was  made  to  adionm;  tins 
was  negatived.  The  general  rule  of  the  House 
being  against  reading  a  bill  twice  on  the  same 
day  without  m>ecial  order,  a  motion  for  then 
reading  the  bill  the  third  time  was  made  on  the 
part  of  its  advocates,  and  carried.  On  taking 
the  yeas  and  nays,  for  the  thirteenth  time  in 
one  day,  the  bill  passed  by  a  majority  of  8i  to 
29.  Mark  the  smallness  of  the  mi^rity  in  both 
Houses ;  the  utter  rejection  of  eveiT  amend- 
ment in  ,the  House  of  Representatives;  the 
hurried  manner  in  which  it  was  forced  on  to 
the  final  question.  Recollect  otiier  conside^ 
ations  rdative  to  the  passage  of  that  act,  and 
then  judge  whether  it  was  not  attended  with 
circumstances  signally  improper.  If  matters  of 
this  kind  constitute  a  sufficient  cause  for  gen- 
tiemen  to  repeal  any  act  passed  by  their  pie- 
decessors.  why  should  we  remain  here  m  por- 
suance  oi  this  act?  Will  any  gentleman  say  it 
is  for  our  personal  convenience  that  the  seat  of 
Gk>vemment  is  now  at  this  place?  Ii  it  it 
present  for  the  public  convenience?  Is  it  les 
expensive  for  individuals,  or  for  the  pnbSo, 
than  it  would  be  in  some  of  your  commercial 
cities?  Have  you  here  the  opportnnitifls  for 
valuable  information  whidi  might  be  had  dse- 
where  ?  What,  then,  should  detain  us^  if  it  be 
not  a  regard  to  stability  and  consistency  in  pob- 
lio  proceedings,  combined  with  a  regard  to  tiie 
expectations  of  respectable  persons  seriondy  in- 
terested in  the  question  f  But  if  you  may  re- 
peal the  act  organizing  the  Jndidal  sy^ 
what  principle  is  there  that  ought  to  confine 
the  Government  to  the  place  ia  which  ve  are 
now  assembled  ?  Repeal  this  act,  as  is  pro- 
posed by  the  bill  on  your  table,  and  yon  shake 
the  prindple  of  public  stability  andconsisteDcy. 
Repeal  this  act,  and  there  can  be  no  principle 
of  c<mstitutional  obligation,  none  (d  pofitieal 
honor,  or  legal  right,  to  detain  yon  here. 


Wedkbsday,  March  8. 

Mr.  Lowin>S8  moved  that  the  farther  ooo- 
sideration  of  the  bill  be  postponed  untfl  the 
first  Monday  in  December  next ;  on  which  i 
debate  of  considerable  lenffth  ensued;  when, 
the  question  being  taken  thereupon,  it  passed 
in  the  negative — ^yeas  82,  nays  69. 

And,  after  debate  thereon,  the  main  qoestioi 
was  taken  that  the  said  bill  do  pass,  and  re- 
solved in  the  afltonative—yeas  69,  nays  8S,  as 
follows : 

Yeas.— Wniia  Alston,  JcAn  Ardier,  John  Bacoo, 
Theodoras  BaHey,  Phanuel  Biahop,  Rkshard  Bwnj, 
Robert  Brown,  William  Bittler,  Samiiel  J.  GabeU, 
Thomas  Claiborne,  Matthew  Clay,  John  doptoo, 
John  Condit,  Richard  Cntts,  Thomas  T.  DaTis,  Jota 
DawBon,  William  Dickson,  Lonai  Ehnendorph,  Ebea- 
eier  Elmer,  John  Fowler,  William  B.  GiIm,  EdfJa 
Gray,  Andrew  Gregg,  Josq>h  Heister,  WiIliMnHehn% 
Wm.  Hoge,  Jamee  Holland,  David  HoUnei,  Geo« 
Jackson,  Charles  Johnson,  William  Jone8,JCchad 
Leib,  John  Mffledge,  Samael  L.  Mitchifl,  Thfloai 
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Hoctfo,  James  Mott,  Anthony  New,  Thomas  Newton, 
jim.,  Joseph  H.  Nicholson,  John  Randolph,  inn.,  John 
Smflie,  John  Smith,  (of  New  York,)  John  Smith,  (of 
Viiginla,)  Josiah  Smith,  Samuel  Smith,  Hemy  Soiith- 
mrd,  Richard  Stanford,  Joseph  Stanton,  jnn.,  John 
Stewart,  John  Taliaferro,  jnn.,  David  Thomas,  Philip 
B.  Thompson,  Ahram  Ti&,  John  Trigg,  Philip  Van 
Cortland^  John  P.  Van  Ness,  Joseph  B.  Vamnm, 
Isaac  Van  Horae,  and  Hem^^  Woods. 

Nats. — ^Thomas  Boode,  John  Campbell,  Manassdi 
Cutler,  Samnel  W.  Dana,  John  Davenport,  John 
Dennis,  William  Enstis,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Griswold,  William  Bany  Grove,  Seth 
Hastings,  Joseph  Hemphill,  Aichihe^  Henderson, 
William  H.  HiU,  Benjamin  Hnger,  Thomas  Lowndes, 
Lewis  K.  Morris,  Joseph  Pieroe,  Tliomas  Plater,  Na- 
than Read,  John  RnUedge,  John  Stanley,  Bei\jamin 
Talhnadze,  Samuel  Terni^,  Thomas  Tlllin^iast, 
George  B.  Upham,  KUlian  &.  Van  Rensselaer,  Feleg 
Wadsworth,  Benjamin  Walker,  Lemuel  Williams,  and 
Henzy  Woods. 


Fribat,  Maroh  5. 
State  Balcmees, 

Mr.  Thomas,  from  the  committee  appointed 
to  inquire  into  the  expediency  of  extinguishing 
the  claims  of  the  United  States,  for  certain 
balances,  which,  by  the  Commissioners  appoint- 
ed to  settle  the  accounts  between  the  United 
States  and  the  individual  States,  were  reported 
to  be  due  from  several  of  the  States  to  the 
United  States,  made  a  report,  as  follows: 

That  the  following  balances  were,  by  the  said 
Commissioners,  reported  to  be  dne  from  the  States 
hereinafUr  mentioned,  to  wit:  From  the  State  of 
New  Yoi^  two  miUicms  seventy-four  thousand  eight 
hundred  and  forty-six  dollars;  from  the  State  of 
Pennsylvania,  seventy-six  thousand  seven  hundred 
and  nine  dollars ;  from  the  State  of  Delaware,  six 
hundred  and  twelve  thousand  four  hundred  and 
twenty-^ight  dollars ;  from  the  State  of  Maryland, 
one  hundred  and  fifty-one  thousand  nx  hundred  and 
fbrt^  dollars ;  from  the  State  of  Vliginia,  one  hun- 
dred thousand  eight  hundred  and  seventy-nine  dol- 
lars ;  and  from  tiie  State  of  North  Oarcdina,  five  hun- 
dred and  one  thousand  and  eightj-two  dollars. 

That,  as  none  of  these  States  has  evinced  a  dispo- 
sition to  pay  any  part  of  those  balances,  except  the 
State  of  New  York,  which  has  been  credited  on  the 
books  of  the  Treasuiy  for  two  hundred  and  twenty- 
two  thousand  eight  hundred  and  ten  dollars  and  six 
cents,  for  money  expended  in  erecting  fortifications, 
pursuant  to  an  act  of  Congress,  passed  the  5th  of 
February,  1799 ;  but  as  it  would  be  unequal  to  ask  a 
further  payment  from  that  State  exclusively,  and  as 
it  does  not  appear  that  any  measure  of  coercion  can 
ever  be  resorted  to,  a  further  continuance  of  the  de- 
mands against  those  States,  the  justice  and  equity  of 
which  they  do  not  admit,  will,  in  the  opinion  of  the 
committee,  answer  no  useful  purpose ;  but,  on  the 
contrary,  is  cakulated  to  occasion  perpetual  irrita- 
tion and  disquiet,  as  well  to  the  creditor  as  to  the 
debtor  States. 

The  committee  are,  therefore,  of  opinion,  that  it  is 
expedient  to  extinguish  the  claims  of  the  United 
States  for  those  baluices,  and  for  that  purpose  report 
a  bill,  which  is  herewith  submitted. 

The  report  was  laid  on  the  table.    The  bill 


was  tvnce  read,  and  oommitted  to  a  Ck)mmittee 
of  the  whole  House  on  Wednesday  next. 


WsDNBSDAT,  Marcb  10. 

An  engrossed  bill  for  revising  and  amending 
the  acts  concerning  Naturalization  was  read  the 
third  time,  and  on  the  question  that  the  same 
do  pass,  it  was  resolved  m  the  affirmative— yeas 
69,  nays  27,  as  follows : 

Yeas. — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  James  A.  Bayard,  Phanuel  Bishop, 
Thomas  Boude,  Robert  Brown,  WilUam  Butier,  Sam- 
uel J.  Cabell,  Tliomas  Glaibome,  Matthew  Clay,  John 
Clopton,  Jolm  Condit,  Thomas  T.  Davis,  John  Daw- 
son, John  Dennis,  William  Dickson,  Lucas  Elmen- 
dorph,  Ebenezer  Elmer,  William  Enstis,  John  Fowler, 
Wm.  B.  Giles,  Andrew  Gregg,  William  Barry  Grove, 
Joseph  Heister,  William  Helms,  Joseph  Hemphill, 
William  Hoge,  James  Holland,  David  Holmes,  Geoiam 
Jackson,  WilUam  Jones,  Michael  Leib,  John  }&- 
ledge,  Samuel  L.  Mitchill,  Thomas  Moore,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  John  Smilie,  Israel 
Smith,  John  Smitii,  (of  New  York,)  John  Smith, 
(of  'Vurginia,)  Samuel  Smith,  Henry  Southard,  Rich- 
ard Stanford,  Joseph  Stanton,  jr.,  John  Stewart, 
David  Thomas,  Thomas  TilHnghast,  Philip  R  Thomjj- 
son,  Abram  Trigg,  Philip  Van  Cortlandt,  John  P. 
Van  Ness,  Joseph  B.  Vamum,  Isaac  Van  Home, 
Robert  Williams,  and  Henry  Woods. 

Nats. — John  Campbell,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport^  Abiel  Foster,  Calvin  GJod- 
dard,  R<^r  Ghriswold,  Archibald  Henderson,  William 
H.  Hm,  Beigamin  Huger,  Thomas  Lowndes,  Ebene- 
zer Mattoon,  Lewis  R.  Morris,  Thomas  Plater,  Na- 
than Read,  John  Rutiedge,  John  C.  Smith,  Josiah 
Smith,  John  Stanley,  Beigamin  Tallmadge,  Samnel 
Tenney,  Geoi^  B.  Upham,  Eillian  K.  Van  Rensse- 
laer, Peleff  Wadswortii,  Benjamin  Walker,  and  Le- 
muel WHliams. 


TnuBSDAT,  March  11. 
Wyoming  Controverfy. 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the  report  of  the  committee  to  whom 
was  referred  the  petition  of  sundry  inhabitants 
of  the  State  of  Pennsylvania,  settled  on  the  - 
lands  claimed  under  grants  from  the  State  of 
Connecticut,  antecedent  to  the  trial  before  the 
court  of  commissioners  between  the  State  of 
Peunsylvania  and  Oonneotiout. 

Tbe  report  of  the  committee  emtouses  an 
historical  view  of  the  Wyoming  controveiTBy, 
recites  the  act  of  Pennsylvania,  for  preventing 
intrusions  upon  land  in  Northampton,  Nor- 
thumberland, and  Luzerne  Ck>unties.  The  re- 
port then  proceeds  to  state : 

"  The  petitioners  complain  of  these  acts  as  unoon- 
stitutionsd,  and  pray  that  provisions  mav  be  made  by 
law  for  transferring  the  proceedings  under  these  laws 
from  the  State  Courts  of  Pennsylvania  to  the  Courts 
of  the  United  States;  and  that  ftuther  provision  may 
be  made  bv  law,  that  in  the  trial  of  any  prosecution 
\n.  virtue  of  the  said  acts  the  defendant  may  have  a 
venirefacicu  to  summon  juries  from  some  State,  other 
than  Pennsylvania.  Your  committee  conceive  that 
tbe  right  of  jurisdiction  was  finally  settled  by  the 
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decree  of  Tranton,  of  the  80th  December,  178S,  and 
that  by  the  decision  of  the  circnit  court  for  the  dis- 
trict dT  Pennsylvania  in  April,  1795,  the  whole  ques- 
tion of  the  right  of  soil  was  folly  taken  np  and  de- 
cided by  the  conrt,  in  a  case  the  most  favorable  for 
tfa«  defendant ;  which  decision  not  having  been  re- 
vised and  reversed,  should  also  be  oonsiderad  as  final 
and  condnsive. 

Yonr  committee  therefore,  npon  the  wh(de  dronm- 
stances  of  the  case,  are  of  opinion,  that  the  measores 
contemplated  by  the  petitioners  would  tend  very  mnoh 
to  increase  the  embarrassments  already  experienced  by 
the  State  of  Pennsylvania,  in  extending  and  enforcing 
its  lawful  jurisdiction  over  the  lands  in  question,  and 
that  it  would  be  highly  inexpedient  on  the  part  of  the 
United  States  to  interfere  with  the  regulations  of  the 
States  in  that  respect,  or  to  countenance,  by  any 
means  whatever,  any  drcumstanoes  of  insubordina- 
tion to  the  State  authority. 

Your  committee  are  therefore  of  oj^nion  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted."* 

After  a  debate,  the  committee  rose  and 
reported  their  agreement  to  the  report 

A  motion  was  made  and  lost  to  recommit  the 
report  to  a  select  committee. 

It  was  then  moved  to  postpone  the  farther 
consideration  of  the  report  till  the  last  day  of 
November  next.    Not  carried. 

The  question  was  then  taken  on  concnrring 
with  the  Committee  of  the  Whole  in  their  report, 
by  yeas  and  nays,  and  agreed  to— yeas  60,  nays 

And  so  the  petition  was  rejected. 


Tbidjly,  March  12. 

The  Honse  being  informed  that  Nabswobtht 
HuNTEB,  the  Delegate  from  the  Mississippi  Ter- 
ritory, in  this  Honse,  died  last  evening : 

On  motion,  it  was 

lUaohedy  That  a  committee  be  appointed  to 
take  order  for  superintending  the  nmeral  of 
Nabswobtht  Huntbb,  late  a  Delegate  from  the 
Mississippi  Territory ;  and  that  tlHs  House  will 
attend  the  same. 

BMoUedy  That  the  memb^^  testify  thdr  re- 
ipect  for  the  memory  of  the  said  Nabswobtht 
Httntbb,  by  wearing  a  crape  on  the  left  arm, 
for  one  month. 

BMohoed^  That  the  Sfbakbb  of  this  House 
address  a  letter  to  the  Governor  of  the  Missis- 
wppi  Territory,  to  inform  him  of  the  death  of 
Nabswobtht  Huntbb,  the  Delegate  fh)m  the 
said  Territory  in  this  House,  m  order  that 
measures  may  be  taken  to  supply  the  vacancy 
occasioned  thereby. 

Ordered,  That  Mr.  Leib,  Mr.  Davis,  Mr. 
Holland,  Mr.  Butlbdge,  and  Mr.  Lbwis  K. 
MoBBis,  be  appointed  a  committee,  pursuant  to 
the  first  resolution. 

StaU  Balancee, 
The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  extinguish  tiie 
claims  of  the  United  States  for   balances  re- 
ported agamst  certain  States  by  Commissioners 


appointed  to  settle  the  accounts  between  the 
United  States  and  the  individtial  States. 

Mr.  Thomas. — ^Mr.  Churmah,  I  rise,  with  a 
great  deal  of  diffidence,  to  deliver  my  senti- 
ments on  this  floor,  as  I  have  not  been  accus- 
tomed to  public  speaking;  however,  a  sense  of 
my  duty  as  a  Kepreeentative  of  the  United 
States,  as  well  as  the  immediate  Representative 
from  the  State  of  New  York,  impels  me,  on 
this  occasion,  to  ask  the  indulgence  of  the  Com- 
mittee while  I  make  a  few  remarks  on  the  sub- 
ject of  the  bill  now  under  considerationL 

Sir,  a  nxmiber  of  the  debtor  States,  and  par- 
ticularly the  one  which  I  have  the  honor  to 
represent,  have  always  believed  that  they  were 
prodigiously  injured  in  the  settlement  that  was 
made;  they  have  always  believed  that  there 
was  something  radically  wrong,  gro^y  un- 
equal, in  the  accounts  exhibited  by  the  indi- 
vidual States,  and  allowed  by  the  Board  fi 
Commissioners;  in  this  belief  they  have  fre- 
quently called  for  information  on  the  sulnect, 
K)r  a  re-examination  of  that  settlement,  and  have 
as  often  been  denied  it. 

Much  might  be  said  to  prove  that  the  v^y 
economical  system  adopted  and  adhered  to  by 
the  State  of  New  York  in  limiting  the  prices  of 
produce,  and  in  liquidating  the  aoconnts  of  her 
citizens  for  supplies  fhmiahed  during  the  Rev- 
olutionary war,  operated  particularly  pr^udidsl 
to  that  State  in  the  settlement.  I  snaU,  how- 
ever, waive  any  remarks  on  this  for  the  pres- 
ent, and  confine  myself  principally  to  the  nik 
which  was  adc^ted  for  apportioning  the  ex- 
penses of  the  war  among  the  several  States. 
Sir,  the  committee  will  recollect  that  by  an 
act  of  Congress  passed  in  the  year  1789,  the 
enumeration  of  inhabitants  made  in  the  year 
1791  was  adopted  as  the  rule  for  apportlon- 
ing  this  debt  among  the  thirteen  St^^es. 

I  shall  in  the  first  place  examine  the  originsl 
contract  entered  into  by  these  States,  and  under 
which  these  expenses  were  incurred,  and  then 
endeavor  to  show  the  effect  which,  adopting  an 
enumeration  made  seven  or  eight  years  after  the 
close  of  the  war,  had  upon  the  several  States 
different  from  what  the  same  rule  would  have 
produced  had  the  apportionment  been  made 
according  to  the  numbers  in  each  State  at  that 
period,  say  1784. 

In  the  year  1778,  the  people  of  Uiese  States 
entered  into  a  confederation  for  various  pur- 
poses, one  of  which  was,  to  prosecute  the  war 
against  Great  Britain.  Li  the  eighth  artida 
of  this  compact  it  was  expressly  agreed  that — 

**  An  chaiges  of  the  war,  and  idl  other  ezpoieei 
that  shonld  be  incnrred  fortheoommom  defence,  and 
general  wel&re,  and  allowed  by  the  United  States 
m  Congress  assembled,  shonld  be  defrayed  oat  of  a 
common  treasury,  which  shonld  be  sni^Ued  by  the 
several  States  in  proportion  to  the  valoe  of  all  luA 
within  each  State  granted  to  or  surveyed  for  any  per- 
son as  snch  lands  and  the  building  and  improrementi 
thereon  should  be  estimated,  accmding  to  such  mode 
as  the  United  States  in  Congress  assembled,  dioold 
from  time  to  time  direct  and  appoint" 
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This,  Mr.  Ohainnan,  was  the  agreement  nn- 
dwwhich  this  debt  was  inoorred;  and  here 
allow  me  to  ask  the  honorable  gentleman  fhnn 
Hassachnsetts  (Mr.  Baoon)  whether  he  was 
correct  when  he  told  ns  the  other  daj  that 
this  settlement  had  ^been  made  agreeably  to 
the  articles  of  Confederation;  and,  farther, 
whether,  agreeably  to  that  compact,  the  State 
which  he  represents  would  have  been  allowed 
for  her  losses  in  the  Penobscot  expedition, 
which  has  enabled  her  to  become  a  creditor 
State  of  upwards  of  one  million  two  hundred 
thousand  dollars,  and  more  than  one-third  of 
the  whde  amount  of  the  balances.  Sir,  had 
the  original  agreement  under  which  these  ex- 
penses were  incurred  been  adhered  to  in  the 
flettlement,  no  one  ought  now  to  complain; 
hut,  in  order  to  comply  with  it,  the  expenses 
of  the  war  ought  to  have  been  apportioned 
among  the  several  States  according  to  the  value 
of  the  lands  and  buildings  at  the  time  these 
expenses  were  incurred,  and  I  do  contend  that 
the  period  immediately  after  the  termination 
of  the  war  was  the  only  proper  one  for  carry- 
ing into  effect  this  stipulation.  I  am  per- 
suaded that  no  gentleman  on  this  floor  will 
deny  that  the  existing  circumstances  of  the 
several  States  at  that  period  were  the  most 
proper  to  determine  the  Just  proportion  which 
each  State  ought  to  pay  of  these  expenses,  by 
whatever  rule  might  be  adopted.  Admitting, 
then,  that  Congress  had  the  power,  and  it  was 
Judged  expedient  to  deviate  from  the  ori^nal 
contract,  and  adopt  as  the  rule  of  apportion- 
ment the  enumeration  of  inhabitants  as  a  more 
practicable  One,  ought  it  not  to  have  had  refer- 
ence to  the  numbers  in  each  State  at  the  close 
of  the  war?  Most  unquestionably,  Mr.  Chair- 
man, no  gentleman  will  deny  this,  and  that  the 
year  1784  was  the  proper  time.  It  msy,  how- 
ever, be  said  that  no  enumeration  was  made  tiU 
the  year  1791,  seven  years  afterwards.  I  grant 
it.  But  will  this  alter  the  justness  of  my  posi- 
tion ?  Not  at  all.  It  must  be  obvious  in  the 
mind  of  every  gentleman  who  has  reflected  on 
the  subject)  that  the  relative  numbers  in  each 
State  had  changed  materially  between  the  year 
1784,  when  this  settlement  ought  to  have  been 
made,  and  the  year  1791,  when  it  was  made. 
In  order  to  establish  this  fact,  I  have  adopted 
this  method ;  I  have  admitted  what  I  believe 
every  gentleman  who  hears  me  will,  without 
hesitation:  that  there  has  been  no  material 
variation  in  the  increase  of  population  in  the 
several  States  smce  the  year  1784:  that  the 
increase  was  nearly,  if  not  correctly,  in  the 
same  ratio  between  the  years  1784  and  1791, 
with  the  increase  between  the  years  1791  and 
1801 ;  that  is,  that  the  relative  increase  of  pop- 
ulation in  the  several  States  was  nearly,  if  not 
correctly,  in  the  same  proportion  for  the 
seven  years  previous  to  tiie  year  1791  that 
it  was  for  the  ten  years  subsequent  to  that 
period. 

This  I  have  established  as  my  data,  by  which  I 
have  ascertained  the  nmnbers  in  each  State  in  the 
You  IL-^1 


year  1784,  and  having  iq>portioned  the  whole  debt 
amon^  the  several  Stat^,  according  to  the  enu- 
meration, I  find  the  following  to  be  the  result : 

That  the  State  of  Massachusetts,  instead  of 
being  a  creditor  of  $1,248,801,  she  would  have 
been  a  Creditor  for  only  $868,267;  that  the 
State  of  Connecticut,  instead  of  being  a  creditor 
State  of  $619,121,  she  would  have  been  a  debtor 
State  for  $285,419;  that  the  State  of  Rhode 
Island,  instead  of  being  a  creditor  State  for 
$299,611,  she  would  have  been  a  debtor  State  for 
$18,212;  that  the  State  of  New  Jersey,  instead 
of  being  a  creditor  for  $49,080,  she  would  have 
been  a  debtor  State  for  $800,201;  that  the 
State  of  New  York,  instead  of  being  a  debtor 
State  for  $2,074,846,  she  would  have  been  a 
creditor  State  for  $965,921,  &c 

This,  Mr.  Chairman,  would  have  been  the 
situation  of  those  States  had  the  apportionment 
been  made  according  to  the  numbers  in  each 
State  in  the  year  1784.  As  for  the  accuracy 
of  this  statement  I  think  I  can  with  safety 
pled^  myself;  it  is,  however,  open  for  any 
gentleman  who  will  give  himself  the  trouble  to 
examine  it  for  himself  The  principles  on 
which  it  has  been  made  cannot  be  disputed,  as 
it  respects  the  State  of  New  York ;  if  any 
thing,  it  does  not  make  enough  in  her  favor, 
for  it  is  evident  that  the  emigration  into  that 
State  from  the  neighboring  States  was  greater  for 
the  first  seven  years  after  the  close  of  the  war 
than  it  has  been  fbr  any  subsequent  seven  years. 

Will,  then,  Mr.  Chairman,  any  gentleman  hes- 
itate a  moment  to  pronotlnce  the  rule  of  appor- 
tionment which  was  adopted  uiijust,  unequal, 
and  erroneous?  Will  any  gentleman  say,  sir, 
that  the  rule  of  apportionment  was  a  just  one,  or 
as  just  as  the  nature  of  the  case  would  admit  o^ 
which  brought  the  State  of  New  York  in  debt 
upwards  of  two  millions— two-thirds  of  the 
whole  amount  of  the  balances — ^when,  on  the 
principles  of  righteousness,  on  the  principles 
of  le^  contract,  or  anv  other  principles,  but 
an  unauthorized  act  of  Congress,  that  State 
would  have  been  a  creditor  State  for  nearly  a 
million? 

Mr.  Chairman,  I  admit,  as  the  settlement  has 
been  made,  and  the  creditor  States  have  received 
their  balances,  that  it  would  be  improper  now 
to  take  up  this  subject  de  novo,  and  endeavor  to 
compel  those  States  to  refund  what  they  have 
received  more  than  they  were  entitled  to ;  this 
is  not  expected— it  is  not  asked;  all  that  is 
asked  of  you  is,  that  you  render  such  justice  to 
those  iigured  States  as  the  present  situation  of 
this  transaction  will  admit  of;  this  is  all  that  is 
contemplated  in  the  bill  now  befbre  us. 

Sir,  as  to  the  present  situation  of  the  State  of 
New  York  with  respect  to  this  subject,  she  has 
not  acknowledged  the  justice  of  this  claim,  as 
was  stated  by  some  gentlemen  when  this  ques- 
tion was  under  consideration  the  other  dav ;  she 
has  uniformly  denied  it  It  is  true  she  did  com- 
ply with  the  act  of  Congress  passed  in  February, 
1799,  and  has  expended  and  been  credited  on 
the  books  of  your  Treasury  for  $228,810  under 
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that  act;  she  did  this,  not  from  a  ooDviotion  of 
the  justice  of  the  dann,  but  from  motives  which 
have  always  actuated  her  oondnct,  as  well  dur- 
ing the  Eevolutionary  war  as  since,  to  do  every 
l^ing  in  her  power  for  the  g^ieral  wdfare  of 
the  nation,  whenever  its  exigencies  required  it, 
and  also  from  an  expectation  that  the  other 
States  called  debtor  States  would  do  the  same, 
and  thereby  get  rid  of  an  evil  which  she  oon- 
aiders  as  having  a  tendency  to  alienate  the  good 
will  and  cordial  affection  so  necessary  to  be 
cherished  between  these  States — a  cause,  sir, 
which  has  and  will,  while  it  is  suffered  to  exist 
occasion  perpetual  irritation  and  disquiet,  as  well 
to  the  creditor  as  to  the  debtor  States,  and  which 
may  at  some  future  period  produce  consequen- 
ces more  fataL 

I  say,  sir,  these  were  her  motives  in  agree- 
ing to  that  measure ;  and  did  she  not  evince  a 
magnanimous  spirit  by  dcnng  it?  a  wiUingness 
to  suffer  an  additional  ii\}ury  herself  rather 
than  not  remove  a  cause  which  might  put  in 
Jeopardy  the  peace  and  harmony  of  these  United 
States  ?  But,  Mr.  Chairman,  as  it  can  answer 
no  useful  purpose  to  have  the  remainder  of  the 
money  expended  in  the  manner  directed  by  the 
act — and  this  I  am  warranted  in  stating  to  the 
committee,  not  only  as  my  own  opinion,  but  as 
the  opinion  of  the  gentleman  who  was  employed 
under  Government  as  an  agent  or  commissioner 
to  superintend  the  expenditure  already  made — 
as  no  other  State  has  evinced  a  disposition  to 
extinguish  these  balances  by  paying  any  part  of 
them,  or  by  complying  with  any  of  the  terms 
heretofore  offered  by  Oonffress;  and  as  it  must 
be  admitted  on  all  hands  that  Congress  have  no 
power  to  effect  it  by  eviction,  I  tSk  gentlemen 
if  it  would  be  just  or  reasonable  that  the  State 
of  New  York,  who  has  been  ii^ured  more  in  the 
settlement  than  any  other  State  in  the  Union ; 
who  has  already  paid  upwards  of  $220,000  to- 
wards these  balances,  and  who  is  the  omy  State 
that  has,  or  in  all  probability  ever  will,  pay  a 
cent  towards  them — ^I  say,  I  ask  gentlemen  of 
the  committee  whether  it  would  be  Just  that 
that  State  should  now  be  driven  to  one  of  two 
alternatives;  either  to  draw  near  a  million  of 
dollars  from  her  citizens  and  expend  it  where  it 
will  answer  no  useM  purpose  to  the  State  nor 
to  the  nation,  or  to  withhold  any  further  appro- 
priations, and  thereby  incur  the  imputation 
of  having  violated  her  £uth  ?  I  call  upon  gen- 
tlemen seriously  to  consider  whetitier  it  would 
not  be  prodigiously  unjust  to  hold  that  State  in 
this  predicament ;  whether  it  would  not  be  add^ 
ing  injury  to  iijustice  to  do  it? 

Mr.  Ohairman,  I  do  flatter  myself  that  the  re- 
presentatives of  this  nation,  convened  here  to  le- 
gislate on  Mr  and  equitable  principles,  will  not 
suffer  a  new  wound  to  be  inflicted  on  that 
State,  but  that  they  will  unite  with  one  accord 
in  passing  the  bill  now  before  us,  and  thereby 
not  only  heal  the  one  already  made  on  that,  as 
well  as  several  of  her  sister  States,  but  re- 
move a  rock  which  may  endanger  our  Federal 
ship. 


The  bill  was  supported  bylCeasrs.  Bahdolph, 
Yak  Renssblaeb,  Hill,  Yak  Ness,  Gbboo, 
Batabd,  Smilib,  Maook,  S.  Smith,  CiAiBOian, 
and  HoLLAKD — and  opposed  by  Messrs.  Elmxb, 
Baook,  Eusns,  Habtikos,  and  Butlxb. 

The  question  was  then  taken  on  the  commit- 
tee rising,  and  reporting  the  bill  without  amend- 
ment, and  carried— yeas  47,  nays  38. 

A  motion  was  then  made  that  the  bill  be  en- 
grossed for  a  third  reading  <»i  Toesday,  and  car- 
ried— yeas  47,  nays  85. 

A  motion  was  then  made  by  Mr.  Led'  to  vft- 
commit  the  report  of  the  select  committee  on 
which  the  above  bill  was  founded,  in  order  to 
correct  an  erroneous  statement  in  relatkm  to 
Pennsylvania. 


ICoKDAY,  March  15. 
French  SpoUatian^ 
Mr.  Gbiswold  said,  that  he  hoped  the  reeolD- 
tion  which  he  had  laid  on  the  table  for  indennd- 
fying  for  French  spoliations  wonld  be  first  taken 
up.  It  was  important,  before  a  decisiQii  was 
made  on  the  repeal  of  the  internal  taxes,  iiaX 
the  extent  of  indemnities  made  by  Government 
should  be  known.  He  therefore  moved  a  post- 
ponement of  the  bill  on  internal  taxes  tin  to- 
morrow, that,  in  the  mean  time,  his  motion 
might  be  acted  upon.  He  concluded  by  dear- 
ingthe  yeas  and  nays. 
The  motion  of  Mr.  Gbibwold  is  as  follows: 
*'  Eetolvedy  That  it  ifl  proper  to  make  proviwn  Vf 
law  towards  indenmifying  the  merchants  of  d» 
United  States  for  losses  sostained  by  them  fitai 
French^spoliations,  the  cUums  for  whi<^  losses  luKve 
been  renounced  by  the  final  ratification  of  tiie  Gqd- 
vention  with  France,  as  published  by  prodamatian 
of  the  President  of  the  United  States." 

Mr.  LowKDBS  observed,  that  it  was  nearly 
two  months  since  the  committee  was  raised,  to 
whom  had  been  o(»nmitted  the  petitions  of 
merchants  praying  indemnities ;  notwithstaod- 
ing  this  leii^th  of  time,  the  committee  had  not 
yet  met.  He  hoped  this  resolution  would  la- 
duce  the  committee  to  meet. 

Mr.  S.  Smith  said,  that  he  had  pres^ited  tiie 
first  petition  on  the  subject  of  French  tspoH- 
ations,  and  that  it  had  been  immediately  re- 
ferred to  a  select  committee,  who,  though  they 
had  made  progress  in  the  bnsinese  oommittedto 
them,  had  not  ooimdered  it  &ir  to  decide  uBtil 
all  the  petitions  expected  on  the  snbject  had 
been  received.  One  indeed  had  been  presented 
only  this  morning.  Mr.  S.  asked  if  uas  mode 
was  not  perfectiy  just  and  &ir?  For  himseU^ 
on  this  subiect,  he  was  preduded  finom  votings 
as  he  was  dee^y  intere^^d  in  the  dedaoa  of 
the  House.  He  mentioned  this  drcnmstanoe 
that  the  reason  might  be  understood  why  par- 
ticular gentiemen  from  different  parts  of  tha 
Union  md  not  vote  on  this  qaestion  in  its 
several  stages. 

Mr.  LowKDBS  said  he  did  not  consider  the 
right  of  deciding  theprindi^  delegated  to  tiie 
sdect  committee.    That  must  be  doddsd  in  the 
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House.  It  was  the  duty  of  the  committee 
barely  to  make  arrangements  to  protect  the 
House  from  imposition  on  the  score  of  facts. 
If  it  shall  be  determined  by  the  Government, 
that  it  is  improper  to  make  compensation — 
though  he  thought  such  a  decision  scarcely  pos- 
sible— ^the  select  committee  may  be  discharged. 
If^  on  the  other  hand,  it  is  thought  proper  to 
compensate,  the  committee  may  go  into  Uie  in- 
yestigation  of  details. 

Mr.  MrroHiLL  felt  it  an  obligation,  that  the 
case  of  those  whom  he  had  the  honor  to  repre- 
sent, and  that  of  the  other  merchants  in  the 
United  States,  should  be  taken  up  and  receive 
from  this  House  the  most  deliberate  and  serious 
consideration.  He  had  before  submitted  to  the 
House  his  ideas  on  the  proper  course  to  be  pur- 
sued, which  it  was  not  necessary  for  him  to  re- 
peat He  would,  however,  observe,  that  the 
resolnticm  now  made  was  so  broad  as  entirely 
to  defeat  its  olject.  The  first  reference  of  this 
business  was  to  a  select  committee  Instructed  to 
examine  all  the  papers  and  documents  in  rela- 
tion to  it,  with  an  instruction  to  report  their 
opinion  to  the  House;  on  receiving  which  the 
House  might  be  able  to  come  to  a  decision. 
On  the  other  hand,  the  present  proposition 
goes  to  commit  the  House  on  the  whole  extent 
ci  the  subject  without  any  examination  what- 
ever. 

Mr.  M.  said,  he  would  suggest  a  few  reasons, 
which  satisfied  his  mind  that  a  decision  should 
not  be  too  rapidly  pressed.  The  vessels  taken 
by  the  French  admitted  of  various  classifica- 
tions. One  class  consisted  of  those  that  were 
captured  before  the  dissolution  of  our  treaty 
with  France ;  anotiier  class,  of  those  which  were 
captured  after  that  event;  another  class,  of 
those  that  were  captured  by  picaroons  without 
commissions;  and  another  class,  where  cap- 
tures were  made  on  account  of  contraband 
goods.  All  these  classes  involved  distinct  con- 
siderations; and  when  the  subject  was  pre- 
sented to  the  House  in  a  form  so  complicated, 
was  it  proper  precipitately  to  decide  a  principle 
that  might  bind  the  Government  to  make  m- 
demni^  for  all  cases  whatever? 

Mr.  M.  said  he  had  no  doubt  but  that  such 
property  of  tiie  citizens  of  the  United  States  as 
osme  &irly  under  the  character  of  q>oliated 
pn^erty,  would  be  considered  as  a  fit  subject 
of  mdemnity.  He  was  one  of  those  who 
thought  ih&t  in  such  cases  payment  oug^t  to 
be  made.  He  considered  the  merchants  as  a 
r&rj  important  dass  of  citizens,  and  that  tibeir 
interests  ought  to  be  protected.  This  he 
thought  the  more  necessary  from  the  consider- 
ation of  the  bill  on  the  table,  which,  when 
passed,  will  render  the  GU)vemment  very  de- 
pendent on  mercantile  credit. 

Mr.  M.  was  of  opinion  that  the  best  way  of 
accomplishing  the  object  of  the  merchants  was 
not  to  precipitate  the  subject.  On  the  other 
hand,  he  was  of  opmion  that  ttie  best  chance  of 
success  would  arise  from  an  examination  of  the 
yarious  classes  of  spoliations,  from  separating 


them  from  each  other,  thereby  enabling  the 
House  to  act  understandingly  upon  them.  The 
resolution  of  the  gentleman  from  Connecticut 
was  so  vague  as  not  to  be  susceptible  of  any 
distinct  meaning.  He  hoped,  therefore,  the 
subject  would  be  suffered  to  undergo  a  full  and 
deliberate  investigation  in  the  select  committee, 
which  he,  as  a  member  of  that  committee,  as- 
sured the  House  was  progressing  as  fast  as  a 
sense  of  justice  and  a  regi^  to  our  merchants 
reguire. 

Mr.  Daka. — ^The  object  of  the  present  motion 
is  to  take  up  the  resolution  of  my  colleague,  and 
to  take  order  upon  it — ^not  to  decide  definitely 
upon  it.  This  being  the  true  question,  I  hope 
the  gentleman  fh>m  New  York  will  not  think 
it  improper  in  me  to  sav  that  many  of  his  re- 
marks do  not  applv  to  it.  As  the  Question  is 
not  whether  we  shall  immediately  decide  the 
point,  but  only  place  it  in  a  train  for  ded^on, 
it  must  be  discussed  either  in  a  Oommittee  of 
the  Whi^e,  or  in  a  select  committee ;  and  we 
ask  the  House  now  to  decide  which,  that  it  may 
be  progressing  towards  a  final  decision. 

The  resolution  states  a  general  principle.  If 
it  is  the  fixed  determination  of  the  majority, 
without  an  inquiry,  not  to  grant  any  relief 
whatever,  there  is  an  end  of  the  business.  But 
if  you  a^^  to  grant  any  relief^  the  resolution 
ought  to  be  adopted.  The  principle  is  then 
establidied  of  indemnifying ;  after  which  you 
may  discriminate. 

The  principle  on  which  the  resolution  is  found- 
ed is  not  that  Government  has  declined  to  insist 
upon  the  ckdms  of  its  citizens  against  the  French ; 
but  that  it  has  undertaken  to  abandon  their 
claims,  so  tiiat  no  citizen  can  now  come  forward 
with  his  daim  either  against  the  French  Gov- 
ernment or  any  citizen  of  France.  For  this  is 
the  construction  of  the  treaty  as  finally  ratified 
by  the  Government.  It  is  a  complete  surren- 
der and  renunciation  of  all  demands.  Among 
the  first  claims  of  our  citizens  are  some  of  pri- 
vate right,  which  were  it  not  for  the  treaty, 
could  t^  recovered  in  the  courts  of  France,  but 
which  the  treaty  bars.  This  constitutes  a  dass 
of  daiAas  which  the  Government  cannot  refbse 
to  indemnify.  There  are  other  descriptions  of 
didms  which  might  require  discrimination;  in 
some  of  which  the  degree  of  compensation 
should  be  varied,  and  others  in  which  there 
should  be  no  compensation  whatever.  I  think, 
therefore,  it  is  proper  for  the  Government  to 
say  tiie  business  shall  be  attended  to ;  at  some 
fhture  time  an  inquiry  may  be  made  into  the 
nature  of  the  various  claims.  This  is  aU  we 
ask. 

Mr.  GmswoLD  sidd  that  the  gentleman  from 
New  York  had  misapprehended  the  order  of 
proceeding  in  that  House.  He  supposes  the 
present  resolution  so  vaguely  worded  as  to  be 
improper  to  be  passed.  But,  if  taken  up,  that 
very  gentleman  may  offer  any  amendment  he 
pleases.  I  do,  however,  apprehend  that  it  is  so 
worded  as  to  bring  the  subject  furly  before  the 
House.     It  id  worded  even  with  caution.    Its 
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sole  object  is  to  bring  the  principle  of  indemni- 
ty before  the  House,  mifettered,  that  its  decision 
might  not  be  embarrassed  by  any  details ;  suppos- 
ing there  would  be  an  indisposition  in  the  House 
to  pledge  the  nation  to  an  unlimited  extent,  the 
words  used  are,  "  towards  indemnifying."  Gen- 
tlemen, therefore,  who  are  disposed  to  do  any 
thing,  can  feel  no  objection  to  a  resolution  so 
qualified.  Other  parts  of  the  resolution  are 
worded  with  eaual  caution,  so  as  to  extend  only 
to  cases  where  losses  are  renounced  by  treaty. 
Are  gentlemen  unwilling  to  indemnify  for  such 
losses? 

This  is  a  principle  proper  for  decision  in  Com- 
mittee of  the  "Whole.  Why  take  it  to  a  select 
committee?  It  involves  no  detaik;  it  requires 
the  elucidation  of  no  fisicts.  We  know  the  losses 
of  our  merchants,  and  we  know  the  treaty  has 
renounced  them.  The  House  is,  therefore,  pre- 
pared to  say  whether  it  will  or  will  not  indem- 
nify. When  the  principle  is  decided,  it  may  be 
sent  to  a  select  committee  to  settle  the  details. 
I  hope  that  it  will  be  taken  up,  and  an  eariy 
day  fixed  for  consideration. 

The  gentleman  says  the  committee  are  pro- 
gressing. It  may  be  so.  Though  I  observe  the 
gentleman  from  South  Oarolina  says  the  com- 
mittee has  not  yet  met.  How  progressing? 
Without  meeting?  I  do  not  understand  this 
new  mode,  though  I  will  not  say  that  it  is  not 
a  very  correct  mode.  The  gentleman  jfbrther 
says  the  committee  have  not  progressed  because 
they  wished  to  have  first  all  the  petitions  be- 
fore them ;  but  the  principle  to  be  settled  is  as 
much  involved  in  one  petition  as  in  all, 

Mr.  Gbeoo  said  he  should  not  have  risen  but 
for  the  remarks  of  the  gentleman  from  Soutii 
Carolina,  and  after  him  mose  of  the  gentleman 
from  Connecticut,  who  had  stated  that  the  com- 
mittee had  not  met.  Being  a  member  of  the 
committee  he  would  inform  those  gentlemen 
that  the  committee  had  met;  that  they  had 
perused  a  number  of  the  papers,  and  had  de- 
termined that  it  was  improper  to  proceed  until 
they  had  received  documents  that  would  show 
the  extent  of  the  clmms. 

As  the  business  now  stands,  we  find  it  refer- 
red to  a  select  committee,  instructed  to  examine 
the  papers,  and  report  their  opinion  thereupon. 
This  report  will  form  the  grounds  of  decision 
for  the  House.  Now  the  gentleman  would 
wrest  the  business  from  the  committee,  and 
urge  the  House  into  a  decision  without  any  of 
the  necessary  information.  The  attempt  was 
unprecedented.  Mr.  G.  said  he  never  knew  a 
,  similar  instance  where  the  select  committee  had 
not  been  previously  discharged. 

Mr.  LowNDBS  rose  to  explain.  He  said  that 
when  he  inf(M*med  the  House  that  the  commit- 
tee had  never  been  called  together,  he  had  been 
induced  to  sav  so,  from  never  having  been  him- 
self notified,  though  a  member  of  the  committee. 

Mr.  Batabd  thought  the  motion  ought  to 
prevail  for  the  reason  assigned  by  the  honorable 
gentleman  from  Connecticut.  He  has  properly 
remained  that  we  are  not  now  called  on  to  de- 


cide the  abstract  question,  but  only  to  say  what 
course  of  proceeding  shall  be  pursoeo.  The 
point  ought  now  to  be  decided  whether  the 
business  shall  be  sent  to  a  select  committee,  or 
to  a  Committee  of  the  Whole.  The  gentleman 
from  Pennsylvania  says  it  is  altogether  unpre- 
cedented to  take  a  subject  out  of  the  bands  c^a 
select  committee.  But  tiiis  will  not  be  the^to 
of  the  resolution ;  which  will  only  fisoilitate  tiie 
business  before  the  committee,  and  shed  addi* 
tional  light  on  the  path  they  on^t  to  pursue. 
We  do  not  wish  to  interfere  with  the  operatkns 
of  the  conunittee,  but  to  decide  a  question  that 
will  greatly  facilitate  their  proceedings,  and 
which  question  ought  to  be  settled  in  a  Com- 
mittee of  the  Whole.  It  is  peculiarly  and  strik- 
ingly proper  to  postpone  the  qaestion  of  re- 
pealing the  internal  taxes  until  a  deciaon  diaB 
have  been  made  on  these  claims.  Not  that  we 
are  anxious  to  decide  upon  them  iznmediateh^ 
but  because  we  are  solicitous  not  to  prejudge  aH 
claims  to  indemnity  by  repealing  the  very  taxes 
on  which  the  indenmity  must  dq>end.  Do  gen- 
tlemen mean  to  decide  at  once  thus  precipitate- 
ly against  all  indemnity  whatever?  If  theyars 
not  in  fovor  of  so  deciding,  surely  they  will  not 
be  for  immediately  deciding  on  the  internal  tarn, 

Let  the  gentleman  fr^m  New  York  dasei^ 
the  claims  as  he  pleases,  can  he  t^  the  extent 
of  the  demands  ?  May  thev  not  amount  to  firs 
million  or  ten  million  of  collars  ?  And  if  to 
either  sum,  can  we  with  propriety  di^taise 
with  the  internal  taxes  ?  It  appears  from  the 
report  of  the  Secretary  of  the  Treaswry  that  th« 
whole  of  the  revenue  for  the  year  1803  and  1804 
will  be  wanted.  I^  then,  these  claims  shall  be 
allowed,  and  shall  produce  an  ino-ease  of  the 
public  debt  the  fund  derived  from,  the  internal 
revenue  will  be  required. 

It  Is  cruel  to  decide  at  once  against  the  claims 
of  our  merchants.  If  it  is  predetermined  not 
to  give  them  relief  at  least  allow  them  the  con- 
solation of  a  hearing.  Whoever  votes  for  now 
takinc  up  the  question  of  the  repeal  of  the  in- 
ternal taxes,  votes,  not  only  against  indemnify- 
ing, but  also  against  hearing  the  merchants; 
because  he  votes  away  aU  means  of  indemnifi- 
cation. It  is  hard,  peculiarly  hard,  that  at  the 
moment  when  you  are  about  to  throw  the 
whole  burdens  of  the  Government  upon  the 
merchants^  you  should  denj  them  a  hearings  aa 
impartial  hearing,  of  their  claims.  Suppose 
there  should  be  a  combination  of  these  men, 
seeing  the  Government  act  towards  them  wi^ 
such  fiagrant  injustice,  to  refuse  all  importationa 
I  ask,  if  you  do  not,  by  such  treatment,  put  the 
Gt>vemment  entirely  into  their  hands  f 

If  gentlemen  will  agree  to  postpone  the  ques- 
tion of  internal  taxes,  we  will  agree  to  postpone 
this  question,  if  they  are  not  prepared  to  decide 
upon  it  The  subject  of  the  iutenial  taxes  a 
the  least  pressing  of  all  the  subjects  before  tbD 
House.  The  bill,  indeed,  ought  not  to  pass  until 
we  know  the  appropriations  that  are  necenaiy 
to  be  made  for  the  present  year.  Have  gentle- 
men shown,  can  they  show,  that  with  propria 
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these  taxes  can  be  dispensed  with  fW)m  any  re- 
trenchments that  can  be  made  in  onr  expendi- 
tores  f  I  do  not  know  any  official  document  on 
this  point,  except  that  of  the  Secretary  of  War, 
who,  in  his  very  correct  report,  says  there 
will  be  a  saving  in  his  departinent  of  a  little 
more  or  less  than  (500,000 ;  which  report  I  con- 
fess I  do  not  understand.  The  Committee  of 
Ways  and  Means  say  there  will  be  a  retrench- 
ment in  the  War  Department  of  a  sum  not  ex- 
ceeding |400,000 ;  which  mode  of  expression  I 
do  not  precisely  comprehend.  Surely  we  ought 
to  know  with  precision  the  sums  that  will  be 
required  for  the  objects  of  the  (Government  be- 
fore we  abandon  our  resources. 

Mr.  EuBTis  thought  the  object  of  indemnity 
to  our  merchants  very  important  both  in  its  na- 
ture and  its  consequences.  And,  fii^t,  as  to  its 
amount,  it  was  known  to  be  great.  Tiie  conse- 
quence of  these  applications  will  be  a  hearing, 
and  procedure  thereon.  And  the  amount  of 
the  claims,  as  well  as  the  nature  of  them^  ought 
to  have  great  influence  on  the  deliberations  of 
the  House.  And  yet  we  talk  of  deciding  the 
abstract  question,  when  the  very  facts  on  which 
we  are  to  decide  are  not  before  us.  For  it  will 
be  perceived  by  the  public  prints  that  the  daims 
of  the  merchants  of  the  State  of  Massachusetts 
are  not  yet  brought  forward.  The  necessary 
evidence  is  not  before  the  House.  I  appeal  to 
the  gentlemen  to  know  how  we  are  to  act,  un- 
derstandlngly,  if  the  subject  be  taken  up  now. 
What  is  the  abstract  question  ?  Will  gentlemen 
say  thev  will  pa^  all  demands  before  uiey  know 
any  thmg  of  their  nature  or  amount  ? 

The  claims  of  our  merchants  are  very  serious, 
and  merit  great  consideration.  But  the  revenue, 
which  gentlemen  are  so  anxious  to  retain,  to 
them  vrUl  be  but  as  the  light  dust  in  the  balance. 
I  pr^ume  that  the  losses  of  the  merchants  of 
Ifassachusetts  alone  are  not  less  than  five  to 
ten  millions  of  dollars.  But  to  act  understand- 
ingly  upon  them  we  must  have  evidence  as  well 
of  their  amount  as  their  nature,  both  of  which 
we  at  present  want. 

Mr.  Ktttledob. — ^I  am  sor^  the  resolution  of 
my  honorable  friend  from  Connecticut  is  not 
acceptable  to  the  gentleman  from  New  York. 
It  is  not  the  least  indelicate  to  that  committee. 
On  the  contrary,  were  I  a  member  of  that  oom- 
nuttee,  I  should  feel  infinitely  gratified  by  it 
I  would  fisk.  solicitously,  whether  it  were  pos- 
0ible  that  Congress  would  agree  to  this  princi- 
ple before  the  details  were  gone  into.  We 
are  now  for  giving  that  information  to  the 
oonmiittee. 

The  honorable  gentleman  says  this  resolution 
conveys  no  light  But  I  will  say,  that,  if  adopt- 
ed, it  will  confer  not  only  light,  but  comfort  to 
our  merchants.  It  will  foster  their  hopes,  and 
animate  them  to  meet  the  difficulties  under 
which  they  are  staggering. 

The  gentleman  from  Maussachusetts  says  there 
is  no  evidence  of  fact  What  fact  ?  Surely  he 
will  not  say  Uiere  is  no  evidence  of  the  French 
having  condemned  our  vessels,  and  of  their 


having  committed  vast  spoliation.  If  this  were 
so,  how  happens  it  that  an  American  embassy 
had  demanded  compensation ;  and  that,  on  the 
ulterior  negotiations  of  the  Government,  the 
Gk>vemment  had  said  we  will  abandon  it,  that 
we  may  release  ourselves  from  guaranteeing  to 
France  her  colonial  possessions.  Had  this  not 
been  so,  France  might  have  called  upon  us  to 
guarantee  her  West  India  possessions,  and  to 
supply  her  with  men  and  money.  From  this 
situation  we  have  been  kept  by  those  negotia- 
tions which  terminated  in  an  abandonment  of 
the  just  claims  of  your  merchants  on  the  French 
Government  or  her  citizens.  And  this  consti- 
tutes vour  good  bargains. 

If  these  are  facts,  we  possess  sufficient  evi- 
dence not  only  to  justify,  but  to  compel  our  pay- 
ing the  merchantis,  if  under  the  influence  of 
common  honesty.  The  amount  is  perfectly  im- 
material. Whatever  it  is  we  must  pay  it.  It 
is  true  that  of  the  millions  claimed,  Government 
may  not  in  law  or  equity  be  compelled  to  pay 
more  than  a  small  part  But  if  you  establisd^ 
the  principle  that  there  shall  be  an  indemnity 
made,  you  enable  your  committee  to  devise  the 
mode  of  collecting  evidences  of  and  settling  the 
validity  of  the  cladms. 

But  the  gentleman  from  Massachusetts  says 
these  taxes,  right  or  wrong,  must  be  repealed. 
For,  he  savs,  the  public  expectation  has  already 
decided  the  question ;    and  that,  indeed,  the 

Fublic  officers  could  not  now  collect  them.  But 
hope,  for  the  honor  of  the  Government,  and 
of  the  American  people,  this  opinion  is  not 
correct 

Mr.  MiTOHiLL  begged  to  be  indulged  in  mak- 
ing a  few  observations  on  what  had  fallen  from 
the  gentleman  from  South  Carolina.  I  do  not 
know  that  these  observations  will  satisfy  his 
mind,  but  they  will  at  least  serve  to  justify  my 
own  character  as  a  Benresentative  of  a  portion 
of  the  Union  respectable  for  its  mercantile  opu- 
lence. I  believe  the  subject  of  indemnities,  in 
the  contemplation  of  gentlemen,  has  swelled 
much  beyond  its  real  magnitude.  I  lelUne  that 
a  la/rge  portion  of  losseB  voere  9o  cotered  hy  inr 
eurance  that  Oovemment  will  not  le  obliged  to 
pay  for  them.  I  feel  as  sincerely  for  the  mer- 
chants as  any  gentleman ;  yet  I  do  not  wish  to 
BweJl  the  subject  to  an  improper  magnitude. 
Suppose,  as  the  gentlemen  wish,  we  say  we  will 
indemnify,  does  that  pay  the  claims? 

Besides,  it  is  not  so  evident,  as  some  gentle- 
men assert,  that  our  merchants  have  been  de- 
prived of  valuable  rights  by  the  mode  in  which 
the  French  Convention  has  been  ratified.  Let 
gentlemen  recollect  the  mass  of  depredations 
committed  by  Great  Britain,  and  the  engage- 
ments, under  treaty,  of  the  British  Government 
to  make  reparation  for  them.  Yet,  notwith- 
standing this  engagement,  reparation  has  been 
to  this  day  evad^  under  the  pretext  that  the 
claims  under  one  article  depend  on  the  con- 
struction given  to  a  preceding  article.  Now, 
suppose  in  the  French  Treaty  there  were  the 
same  provisions  as  in  the  British  Treaty,  would 


Digitized  by 


Google 


646 


ABBEDGMENT  OP  THE 


H.OFR.] 


Fremeh  Spoliatumt, 


PlAXGH,  1802. 


this  have  produced  payment?  No.  The  oper- 
ations nnder  the  treaty  mkrht  have  ffone  on  as 
long  as  under  the  British  ^aty,  with  the  like 
^eot,  and  without  any  substantial  provision 
beinff  made.  I  state  these  circumstances  barelv 
to  show  that  the  renuuciation  in  the  French 
Treaty  is  not  so  grievous  as  some  gentlemen 
imagine. 

It  is  manifest  that  an  inattention  to  similar 
claims  has  been  considered  as  less  a  departure 
from  right  among  nations  than  among  individu- 
als, ^d,  judging  of  the  fhture  by  the  past, 
my  opinion  is  that  a  retention  of  the  article 
stricken  out  of  the  French  Convention,  would 
not  have  benefited  the  claims  of  our  merchants, 
or  afforded  them  any  adequate  eventual  com- 
pensation. In  France,  as  on  the  other  side  of 
the  Channel,  there  would  have  been  claim 
raised  against  claim,  pretext  against  pretext, 
and  the  boards  for  adjusting  the  several  daims 
might  have  been,  in  this  case,  as  in  the  other, 
di^lved. 

It  is  said  by  the  gentleman  from  Delaware, 
that  it  is  the  object  of  gentlemen  on  his  side  of 
the  House  to  prevent  a  repeal  of  the  internal 
taxes.  Though  I  admire  ^e  gentleman's  can- 
dor, I  believe  it  is  needful  to  repeal  these  laws. 
I  believe,  too,  the  people  wish  them  repealed. 
But  I  fdrther  believe,  that  if  fhture  events  shaD 
show  the  necessity  oi  restoring  these  taxes,  the 
good  sense  of  the  people  will  restore  them :  and 
if  the  indemnities  agreed  to  be  made  shall  re- 
quire tibem,  I  believe  they  will  be  restored. 
The  work  of  examining  these  claims  will  be  the 
work  of  years.  What  is  the  consequence? 
Will  the  present  repeal  of  the  internal  taxes  in- 
terfere With  the  domg  substantial  justice  to  our 
merchants  ? '  Suppose  these  taxes  are  removed, 
are  not  the  products  of  the  country  increaenng? 
and  are  not  our  resources  increasing  with  our 
population?  The  truth  is,  whenever  your  Trea- 
sury wants  a  fresh  supply  of  resources,  the  peo- 
Sle  will  submit  to  what  their  Representatives 
esire.  Are  we  to  legislate  for  succeeding  ages  ? 
No.  We  are  to  suffer  our  successors  to  act  for 
themselves ;  and  I  have  no  doubt  either  of  their 
ability  or  their  inclination  to  do  justice. 

Mr.  Dana. — ^If  I  understood  the  honorable 
member  from  New  York,  he  admitted  the  pro- 
priety of  making  some  indemnity ;  and  if  so,  I 
oould  not  understand  why  he  dwelt  so  elabo- 
rately upon  the  minuties  of  detail,  to  show  why 
we  ought  not  to  indemnify.  Nor  can  I  vet  un- 
derstand him,  unless  his  object  be  to  let  the 
subject  sleep,  and  to  say  that  the  longer  it  is 
delaved,  the  less  chance  of  reparation. 

The  gentleman  says,  property  insitrsd  cannot 
be  recovered.  But  is  that  gentleman,  coming 
as  he  does  from  the  first  commercial  city  in  the 
Union,  yet  to  learn  that,  in  the  case  of  loss,  the 
in8urer  stands  precisely  in  the  place  of  the  in- 
9ured  t  Is  he  so  ignorant  of  this  fact  as  not  to 
know  that  the  underwriter,  in  such  circum- 
stances, becomes  entitled  to  tne  same  indemnity 
with  him  who  is  underwritten  ?  i 

With  regard  to  the  analogy  attempted  b^  | 


tween  the  British  Treaty  and  the  French  Con- 
vention, it  is  totally  incorrect.  For,  in  the 
British  Treaty,  we  had  insisted  upon  the  dsimi 
of  our  merchants  to  reparation  by  Britain,  or 
her  subjects;  whereas,  in  the  French  Conven- 
tion, we  had  renounced  all  daim.  Nor  were 
the  remarks  of  the  honorable  memb^*  more  for- 
tunate respecting  the  operations  under  the 
British  Treaty ;  for  he  must  know  that  our 
merchants  have,  in  many  cases,  recxdved  coni- 
pensation  under  it. 

One  concession  has  be^ii  made  which  I  did 
not  expect  would  be  avowed  so  early,  either  by 
the  gentleman  from  Massachusetts  or  the  gentle- 
man from  New  York ;  a  confession  that  is  found* 
ed  on  the  prinoii^e  that  the  House,  before  ex- 
amining the  important  details  which  ouf^t  to 
regulate  their  decision,  are  so  placed  by  the 
h^  of  the  Executive  ministry,  that  certain 
taxes,  reccmimended  to  be  i^rc^gated,  must  be 
r^>ealed.  You  must  repeal  them.  The  puUie 
clamor  is  excited,  and  you  must  obey  it.  I  £d 
not  suppose  it  would  so  soon  have  been  avowed 
that  we  are  under  the  absolute  rule  of  Exeon- 
tive  influence,  and  that,  to  obey  it,  we  are  com- 
pelled to  perjure  our  understandings. 

Mr.  Batabd. — ^The  honorable  gentleman  from 
Massachusetts  has  thanked  me  for  the  candor 
of  my  avowal  that  I  am  opposed  to  the  r^ieal 
of  these  taxes.  But  I  do  not  wish  to  be  thaid^- 
ed  for  more  than  I  really  said.  It  is  true,  that 
I  do  not  think  this  the  proper  time  to  repeal  aD 
of  those  taxes,  because  I  do  not  know  that  Qot« 
emment  may  not  want  them. 

The  gentleman  from  Massachusetts  has 
broached  a  new  species  of  ethics.  He  says,  if 
the  amount  of  claims  shall  be  small,  we  may 
pay,  but  if  large  we  cannot.  Bat  I  will  tm 
that  gentleman  I  have  never  acknowledged  such 
a  principle  of  morality.  I  believe  if  Uie  mer- 
chants have  a  just  demand  for  one  dollar,  we 
must  pay  it ;  and  if  they  have  a  just  demand 
for  one  hundred  millions,  we  must  pay  that  too. 
Nor  can  I  too  forcibly  express  my  astonishment 
at  an  opposite  principle  avowed  by  this  House. 
The  gentleman  says  you  want  evidence,  and 
therefore  ou^ht  not  to  act.  But  can  you  ex- 
amine each  distinct  case  ?  Kthesnbieetgoesto 
a  select  committee,  and  they  shall  be  afiowed 
years  to  decide,  still  they  will  have  to  e8tiU)Iish 
some  principle ;  for  instance,  that  a  certain  de- 
scription of  vessels  was  captured  unjustly  by  the 
French;  that  the  injured  merchants  had  a  moral 
daim  on  the  French  Government  fen*  reparation; 
that  the  United  States  had  bartered  away  their 
rights  and  that  Government,  in  consequ^ice,  i^ 
bound  to  indemnify.  If  the  House  decide  that 
the  Government  is  bound  to  relieve  in  one  case, 
are  they  not  bound  to  affi:>rd  relief  in  all  similar 
cases?  Will  you  not,  then,  be  obliged  to  make 
a  general  provision  that  all  claims,  so  circum- 
stanced, shall  be  allowed  ?  Here  is  a  great  mas 
of  claims :  some  made  now,  and  some  not  likely 
to  be  made  for  years.  What  more,  then,  can 
you  do,  than  deddethe  jnindple  which  shaD  be 
applied  to  them? 
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lUiCH,  1808.] 


Stale  JBalanoet. 


[H.  or  R. 


My  opinion  as  to  indemnity  is,  that  whoeTer 
hadavalid  daim  gainst  the  French  Govern- 
ment, which  tiie  United  States  extinguished, 
has  a  demand  against  the  United  States,  which 
ehe  must  satisfy.  Put  the  case  to  its  conse- 
qaence:  Will  gentlemen  tell  me  whether,  ac- 
oordmg  to  any  principle  of  morality,  where  yon 
have  taken  from  yonr  citizens  all  chance  of  re- 
covery, you  are  not  hound  to  indemnify  for  that 
of  which  you  have  deprived  them  ?  Where  the 
French  Government  was  not  bound  to  pay  be- 
fore the  convention,  you  are  not  now  bound  to 
Siy.  So,  in  the  case  of  war,  you  are  not  botmd. 
ut  where  the  daim  on  the  French  Govern- 
ment was  perfect,  and  you  destroyed  that  claim, 
your  obligation  to  pay  cannot  be  evaded.  I 
widi  to  know  if  the  establishment  of  this  prin- 
dple  requires  fiacts? 

With  respect  to  the  circumstances  of  parti- 
cular cases,  this  House  cannot  act.  On  those 
numerous  gradee  of  credibility  that  will  be  at- 
tached to  the  various  claims  that  shall  be  made, 
yon  cannot  decide.  To  effect  this  yon  must  es- 
tablish some  competent  tribunal  You  can  es- 
tabUsh  the  principle ;  but  the  details  could  not 
be  settled  by  Congress,  even  if  their  attention 
were  exclusively  directed  to  that  subject,  in  three 
years.  Having  decided  the  principle,  it  will  be 
proper  to  leave  the  application  of  it  to  your 
courts  of  law. 

ICr.  Baoon  hoped  that  a  ^reat  deal  of  time 
would  not  be  spent  in  exploring  the  secret  mo- 
tdvee  of  individual  members.  He  supposed  they 
should  all  stand  or  fall  on  their  own  consciences. 
He  h(^>ed,  therefore,  they  should  hare  the  ques- 
tion. 

Mr.  S.  Smith. — ^I  am  against  the  proposition 
of  the  gendeman  from  Connecticut,  because  to 
act  now  upon  it  will  be  in  direct  oppoation  to 
the  unifbrm  order  of  the  House.  If  our  atten- 
tion is  thus  to  be  withdrawn  from  every  impor- 
tant object  before  us,  I  do  not  know.how  we  are 
possibly  to  progress  with  the  public  business.  I 
Know  of  no  case,  where  a  particular  subject  has 
been  referred  to  a  sdect  committee,  and  it  has 
afterward  been  taken  up  in  the  HoQse,  while  it 
remained  with  the  committee.  I  should  have 
understood  tiie  motion,  if  it  had  been  to  dis- 
charge the  select  committee,  and  to  refsr  the 
sabject  to  a  Committee  of  the  Whole. 

Ab  gentlemen,  however,  hi^ve  taken  so  wide 
a  range  in  the  field  of  debate,  I  hope  their  course 
will  produce  a  savins  of  time,  ana  that  we  shall 
not  nave  their  q>ee<£es  over  again  on  repealing 
the  internal  taxes. 

It  is  not  my  purpose,  at  this  time,  to  enter 
into  a  discussion  of  the  dauns  of  our  merchants, 
beoanse  I  think  this  is  not  the  proper  occasion. 
Bat  I  will  tell  gentlemen,  that  if  they  were  dis- 
posed to  destroy  those  claims,  they  could  not 
n&ve  pursued  a  plan  more  effectually  calculated 
to  do  it.  Had  such  been  mv  intention,  I  would 
Lare  offered  a  resolution  so  broad  and  vague  as 
to  alarm  the  whole  community  as  to  the  amount 
of  indemnity.  I  would  have  endeavored  to 
throw  the  censure  attached  to  their  losses  on 


the  present  Administration.  I  would  have  op- 
posed their  claims  to  the  wish  of  the  nation  to 
repeal  the  internal  taxes.  All  these  steps  I 
would  have  taken  to  frustrate  any  iudemnity; 
and  they  are  just  the  steps  taken  by  gentlemen 
who  profess  so  strong  a  regard  for  the  merchants. 
Let  me  tell  those  gentlemen  until  they  shall  pur- 
sue a  far  different  plan,  we  must  doubt  whether 
the^  are  in  earnest  to  pay  the  merchants  for 
their  losses. 

K  the  public  business  is  to  be  thus  perpetually 
procrastinated,  I  hope  the  gentlemen  with  whom 
I  act  will  be  firm  enough,  after  rejecting  this 
motion,  to  pursue  the  other  business  even  to  a 
late  hour. 

The  yeas  and  nays  were  then  taken  on  Mr. 
Gri8w:old's  motion,  to  postpone  taking  up  the 
bill  on  internal  taxes  till  to-morrow,  in  order  to 
take  up  his  resolution  on  French  spoliations ; 
and  decided  in  the  negative— yeas  88,  nays  54. 


TuESDAT,  March  16. 
State  Balances. 

The  bin  for  extinguishing  State  balances  was 
read  a  third  time,  when  Mr.  Davis  moved  its 
postponement  to  the  first  Monday  in  November. 

This  motion  was  supported  by  Messrs.  Daviel 
Bacon,  Elmeb,  and  Gk>DDABD,  who  declared 
themselves  adverse  to  the  passage  of  the  bill; 
and  opposed  by  Messrs.  Bayabd,  T.  Morbis, 
Randolph,  and  Nicholas,  who  dedared  them- 
selves in  ftivorof  the  bill. 

Mr.  Gbiswold  delivered  his  sentiments  against 
the  postponement,  declaring,  however,  his  de- 
termination to  vote  against  the  passage  of  the 
bill. 

The  question  of  postponement  was  taken  by 
yeas  and  nays,  and  earned— yeas  48,  nays  42. 

Wkdnbsdat,  March  24. 
A  new  member,  to  wit,  Walter  Bowib, 
from  the  State  of  Maryland,  returned  to  serve 
in  this  House  as  a  member  for  the  said  State,  in 
the  room  of  Richard  Sprige,  who  has  resigned 
his  seat,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


MoimAT,  March  29. 

An  engrossed  bill,  making  a  partial  appropri- 
ation for  the  support  of  Government,  during  the 
year  1802,  was  read  the  third  time  aOd  passed. 

Previous  to  its  passage,  conversation  took 
place  rejecting  an  alleged  looseness  of  M>propii- 
ation.  This  objection  was  made  by  Mr.  Gsra- 
WOLD,  and  supported  by  Mr.  Dana,  who  were 
of  opinion  that  the  sum  in  the  bill  should  be 
more  specifically  appropriated. 

The  objection  was  repelled  by  Messrs.  Mil- 
ledge,  Giles,  Elmendorph,  Randolph,  and 
Alston,  who  contended  that  the  objection  did 
not  apply,  and  that  no  inconvenience  could  arise 
from  a  partial  appropriation  made  in  the  bill 
and  contemplated  for  a  definitive  object. 
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A  motion  made  to  recommit  the  bill  was  lost ; 
when  the  bill  passed — ^yeas  45. 


TuBSDAT)  March  80. 
FwMral  Ea^pefMet  ofMmiJben, 

On  a  motion  made  and  seoonded  that  the 
Honse  do  come  to  the  following  resolution : 

Jiesolvedt  That,  in  caae  of  the  death  of  a  member 
of  the  Hoose  of  Representatives  at  the  seat  of  Gov- 
ernment, while  Congress  is  in  session,  the  expenses 
accruing,  in  conformity  to  an  order  of  the  Honse, 
made  to  testify  their  respect  for  the  deceased  mem- 
ber, shall  be  paid  ont  oi  the  contingent  fnnds  of  the 
Honse,  and  not  ont  of  his  wages  for  traveUiqg  home, 
as  is  now  allowed  bj  law  : 

Ordered^  That  the  said  motion  be  referred  to 
Mr.  Davis,  Mr.  Lewis  R.  Mobbis,  and  Mr.  Ni- 
cholson, to  consider  and  report  thereon  to  the 
Honse. 


Wbdnisdat,  March  81. 
Fimer€tl  Expenses  ofMemben. 

Mr.  Dayis,  from  the  committee  to  whom  was 
Yesterday  referred  a  motion  respecting  '*  mem- 
bers of  this  House  dying  at  the  seat  of  Govern- 
ment during  a  session  of  Gonffress,^'  made  a 
report  thereon ;  which  was  reaa  and  consider- 
ed: Whereupon, 

Beiohedy  That  the  expenses  accruing  by 
order  of  the  House,  in  attending  the  funeral  of 
Nabswobtht  HuirrBB,  a  membw  from  the  Mis- 
sissippi Territory,  be  paid  out  of  the  contingent 
fuDOs  of  the  House. 

JResohedy  That  the  legal  representatives  of  a 
member  of  this  House,  who  shall  die  at  the  seat 
of  Government  during  the  session,  shall  be  en- 
titled to  receive  the  same  allowance  for  his 
itinerant  expenses,  as  the  member  would  have 
been  entitled  to,  had  he  returned  to  his  place 
of  abode. 

OMo  State  ChoemmmU 

The  House  went  again  into  Oommittee  of  the 
Whole  on  the  report  of  a  select  committee  re- 
specting the  admission  of  the  North-western 
Territory  as  a  State  into  the  IJnioiu 

The  second  resolution  being  under  considera- 
tion, 

yh.  Feabino  referred  to  the  provisions  of 
the  ordinance  empowering  Oongress  to  divide 
the  Territory,  from  which  he  inferred  that  Oon- 
gress had  not  the  right  to  divide  the  Tenritory 
80  as  to  form  one  part  of  it  into  a  State,  while 
the  remaining  section  was  not  made  a  State, 
without  the  consent  of  the  Territory ;  he  con- 
ceived t^t  Oongress  must,  in  such  event,  form 
this  section  also  into  a  State.  He,  tJierefore, 
was  of  opinion  that  Oongress  must  consult  the 
people  of  the  Territory  before  they  shall  divide 
the  Territory. 

As  to  the  expediency  of  the  resolution,  he 
thought  it  very  expedient  to  make  the  division 
therein  marked  out.  The  effect  of  it  would  be 
that  the  whole  of  Lake  Erie  would  be  thrown 


out  of  the  State  to  be  formed,  and  the  incon- 
venience to  the  section  of  the  Territory  not  in- 
corporated in  the  new  State  would  be  very  great, 
if  it  should  be  attached  to  the  Indiana  Tori- 
tory,  from  its  great  distance,  which  he  under- 
stood was  contemplated. 

Mr.  GiLBS  said  that  the  committee  who  re- 
ported these  resolutions,  so  far  from  entertaiii* 
mg  a  disposition  to  change  the  ordinance,  had 
strictly  observed  the  conditions  therein  pro- 
scribed. [Mr.  G.  here  quoted  the  ordinance.] 
It  appeared  therefrom  that  Oongress  was  under 
an  obligation,  after  laying  off  one  State,  to  form 
the  remainder  into  a  State.  But  when?  H»^ 
after,  whenever  they  shall  think  it  expe^ent 
to  do  so. 

Mr.  Bayabd  agreed  that  there  was  no  obBga^ 
tion  imposed  upon  Oongress  to  decide  d^&i- 
tively  liie  boundary  of  a  State.  If  ^e  ulti- 
mate right  of  Oongress,  after  the  fbnnatioa  of 
a  new  State,  to  alter  the  boundary  be  doubted, 
they  have  a  right  to  remove  all  doubts  by  so 
dedaring  at  this  time.  It  is  certain  tiiat  at 
presort  great  inconvenience  would  arise  from 
drawing  tlie  boundarv  as  fixed  in  the  rest^ution. 

The  population  of  the  Territory  does  not 
amount  to  that  which  is  sufficient  to  give  it  ad- 
mission into  the  Union.  He  had,  however,  no 
di£^>osition  to  oppose  its  admisdon,  notwith- 
standing this  circumstance.  The  population  in 
the  £a^m  State  does  not  exceed  fOTty-five 
thousand.  We  are  now  about  to  pare  off  five 
or  six  thousand  inhabitants,  which  wiU  bring  it 
down  to  thirty-nine  thousand.  A  population 
of  forty-five  thousand  is  quite  small  enough  fat 
an  indep^dent  State.  It  is  a  smaller  popula- 
tion than  ensts  in  any  of  the  present  States  in 
the  Union.  From  this  consideration,  it  ndg^t 
have  be^i  expected  that  Oongress  wtiuld  taka 
no  step  whose  effect  would  be  a  diminution  of 
that  population. 

The  division,  as  made  in  the  resohiticm,  is 
manifestiy  unjust,  as  fisu^as  it  relates  to  the  peo- 
ple north  of  the  dividing  line.  By  it  they  are 
about  to  be  severed  from  their  connection  with 
the  other  portion  of  tlie  Territory.  Mr.  B. 
wished  to  know  to  whc»n  they  are  to  be  at- 
tadied?  If  attached  to  the  Indiana  T^ritoiy, 
the  inhabitants,  to  arrive  at  the  seat  of  Gk>vem- 
ment,  will  be  obliged  to  go  across  the  new 
State,  a  distance  of  two  or  three  hundred  mUea. 
Besides,  after  having  advanced  them  to  the 
second  grade  of  t^ritorial  government,  you  wiU 
consign  them  back  again  to  the  first,  and  thereby 
give  them  a  svstem  of  government  extremely 
odious,  and  which  we  ought  to  ^  rid  of  as 
soon  as  possible.  Thus,  aft^  having  held  out 
to  them  the  flattering  proq>ect  of  bSng  elevat- 
ed to  the  hi^  rank  of  a  State,  you  de^^rade 
them,  contrarv  to  their  expectations,  to  the 
humblest  condition  in  the  Union.  Mr.  B- 
therefore,  thought  it  would  be  most  just  and 
politic  to  include  this  population  of  five  or  six 
thousand  in  the  bounds  of  the  new  Sti^  sub- 
ject to  the  reserved  right  of  Oongress  to  alter 
the  boundary  hereafter. 
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Kahgb,  18Q8.] 


(^Uo£Me  OovenmmL 


[H. 


Mr.  GiLBS  said  he  was  not  tenadons  of  his 
q^inions;  bnt  it  was  necessary  to  Justify  the 
contents  of  the  report  by  stating  some  oonsid- 
erations  that  might  not  be  generally  known 
to  the  members  of  the  Honse. 

Mr.  G.  said  he  supposed  the  section  of  the 
Territory,  not  embraced  in  the  new  State, 
would  be  attached  to  the  Indiana  Territory; 
nor  wonld  any  great  hardship  result  from  this 
disposition ;  and  sach  as  did  result  wonld  arise 
fr^  ihw  local  situation,  and  not  from  any 
droomstances  oyer  which  the  National  Legis- 
lature had  a  controlling  power.  He  belieyed 
that  people,  to  reach  the  seat  of  Gtoremment, 
had  as  lar  to  go  now  as  they  will  then  have. 
£Ss  object  was  to  reserve  in  fhture  to  Oongress 
the  right  of  determining  the  boundary  of  the 
States  in  the  Territory.  If  this  section  should 
once  be  admitted,  he  believed  it  would  be  very 
difficult,  however  proper,  to  detach  it  from  the 
State  to  which  it  had  become  attached. 

The  report  ccmtemplates  the  forming  a  con- 
stitution. Should  the  people  on  the  north- 
wardly side  of  the  line  be  admitted  as  a  part 
of  the  State,  they  will  participate  in  the  forma- 
tion of  the  constitnldon — a  constitution  which 
will  not  be  ultimately  for  themselves,  but  after  a 
short  tune  exclusively  for  others.  This  partici- 
pation would  be  unjust  The  question  then  is, 
whether  yon  will  suffer  those  to  form  a  consti- 
tutaon  who  are  not  to  be  permanently  affected 
by  it;  and  whether,  if  you  once  constitute  a 
State,  yon  wiU  be  able  hereafter  to  alter  its 
boundaries?  For  if  tMs  section  be  now  admit- 
ted, gentlemen,  by  looking  at  the  map,  will 
see  tl^t  the  boundary  now  fixed  cannot  be  per- 
nanent 

As  to  tlie  remarks  made  by  the  gentleman 
from  Delaware,  Mr.  G.  said  he  was  extremely 
^ad  that  gentleman  was  for  ^ving  to  the  Terri- 
tory the  right  of  a  State.  I^  however,  he  had 
attended  to  the  report,  he  would  have  found 
that  his  calculation  of  numbers  was.  incorrect 
The  population  of  five  thousand  had  been  de- 
ducted by  the  committee,  and  after  that  deduo- 
^xm  forty-five  thousand  remained.  Though  the 
Bumbers  in  the  Territory  proposed  to  be  formed 
into  a  State  amounted,  a  year  ago,  to  no  more 
than  forty  thousand,  yet  it  might  be  stated  upon 
strong  ground,  that^  before  the  new  government 
can  06t  into  operation,  there  will  be  a  suffident 
p(mmation  to  demand  admission  as  a  matter  of 
right.  By  attaching  the  inhabitants  on  the 
north  of  the  line  to  the  Indiana  Territory,  they 
will  remain  in  the  same  grade  of  government 
they  now  are,  and  not  be  degraded,  as  stated 
by  the  gentkmian  from  Delaware,  to  a  lower 
state.  This  disposition  appeared  to  Mr.  G.  the 
best  that  could  be  made.  But  it  when  gentle- 
men came  to  the  details  of  the  bill,  it  should  be 
thought  best  to  introduce  into  the' new  State 
the  population  north  of  the  Ime,  he  said  he 
might  have  no  objection. 

Mr.  Feabxno  stated  the  great  inconveniences 
that  would  be  felt  by  the  inhabitants  north  of 
the  line,  if  attached  to'the  Indiana  Territory. 


He  considered  the  remarks  of  the  gentleman 
from  Yh-ginia,  (Mr.  Giles,)  respecting  the  parti- 
cipation of  this  description  of  dtizens  in  form- 
ing a  constitution  for  others,  as  entitled  to  little 
weight.  Such  a  measure  was  by  no  means  un- 
common. It  had  been  done  in  tiie  case  of  Ken- 
tucky, and  other  States. 

Mr.  F.  ooncdved  that  the  people  of  the  Ter- 
ritory had  all  equal  rights  under  the  ordinance ; 
they  had  been  virtually  promised  that  they 
should  not  be  attached  to  any  other  Western 
Territory,  and  Oongress  had  only  reserved  to 
themselves  the  right  of  admitting  them  into  the 
Union  as  States.  More  they  could  not  do, 
without  their  consent. 

Mr.  Bjlyajbcd  moved  to  strike  out  of  the  reso- 
lution the  words  that  fix  the  boundary,  for  the 
purpose  of  introducing  words  that  should  pre- 
scribe that  the  new  State  be  cuxsumscribed  by 
the  original  boundaries  of  the  Eastern  Stated 
referring  to  Oongress  the  right  of  making  one 
or  more  States  in  said  State  at  any  futiure  time. 

Mr.  GiLis  said  that  the  State,  as  formed  in 
the  report,  was  one  of  the  most  impact  and 
convenient  in  the  UnioD.  The  amendment 
would  materially  chan^  its  character.  Beddes, 
it  would  in  fact  impair  the  right  of  Oongress 
to  accommodate  the  boundaries  to  fhture  cir^ 
cnmstances.  It  was  well  known,  and  sendbly  , 
fdt.  that  there  were  many  inconvenient  boun- 
daries to  several  of  the  States  now  in  the 
Union;  yet  so  great  was  the  difficulty  attend- 
ing their  altera^on,  that  they  could  not  be 
dianged. 

Mr.  BATAitD  was  not  so  seudble  of  the  diffi- 
culty of  altering  the  boundaries  as  the  gentle- 
man from  Virginia,  who  had  stated  that  Oon- 
gress would  not  have  power  to  alter  them  when 
once  fixed.  Tins  difficulty  might  exist  as  to  the 
States  now  in  the  Union,  because  Oongress  had 
not  the  ccmstitutional  power  to  alter  them  wi^- 
out  the  consent  of  the  acyacent  States.  But  if 
this  power  be  referred  to  Oongress,  which  will 
be  a  disinterested  tribunal,  there  wm  be  no  dif- 
ficulty in  varying  the  boundaries  as  circum- 
stances shall  dictste. 

Mr.  B.  asked,  ii^  while  gentlemen  are  attend- 
ing to  the  interests  and  wishes  of  one  part  of 
the  people,  they  are  disposed  to  disregard  the 
interests  and  inshes  of  another  part  f  If  they 
were  not,  they  ought  to  admit  the  section,  pro- 
posed by  the  resolution  to  be  cut  ofi^  to  a  parti- 
dpation  in  State  rights. 

Mr.  Baoon  objected  to  the  amendment.  He 
said  tiiat  Oongress  were  vested  bv  the  constitu- 
tion with  certain  powers  which  they  cannot  in- 
crease, or  diminiab,  or  ddegatc.  by  the  con- 
stitution likewise,  the  several  States  are  vested 
with  certain  powers  which  they  cannot  increase, 
diminish,  or  divest  themselves  of.  By  the  third 
section  of  the  fourth  artide  of  the  constitution, 
**  new  States  may  be  admitted  by  the  Oongress 
into  the  Union.''  This  act  proposes  to  make 
this  Territory  a  State  with  State  powers  under 
the  constitution.  How,  then,  can  these  people^ 
once  a  State^  divest  themsdves  of  these  powers. 
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This  is  a  question  that  does  not  interest  simply 
the  State  proposed  to  be  formed,  but  every 
State  in  Uie  Union.  All  are  equally  interested 
in  preserving  the  powers  vested  in  them  by  the 
constitution. 

Mr.  Batukd  said  he  did  not  see  any  occasion 
for  striking  out  the  proviso.  The  gentleman 
fh>m  Massachusetts  (Mr.  Baoon)  goes  on  the 
principle  that  Congress  has  only  a  right  to  ad- 
mit, without  any  reservation.  Mr.  S.  said  he 
had  always  believed  the  greater  inchided  the 
smaller.  If  you  are  vested  with  the  greater 
power  of  admitting,  you  have  certainly  the 
minor  powers  included  in  the  greater  power. 
From  the  nature  of  the  ordinance,  it  consti- 
tutes the  fundamental  principle  on  which  the 
States  are  admitted-— they  are  not  admitted 
ni^er  the  constitution.  They  are  to  be  ad- 
mitted exclusively  under  the  provision  of  the 
ordinance.  You  may,  therefore,  say  that  you 
will  not  now  exercise  the  whole  power  com- 
mitted to  you,  but  reserve  the  right  of  exercis- 
ing it  hereafter. 

MI.  Smilh  did  not  conader  the  principle 
lud  down  by  thegentleman  from  Delaware  as 
constitutional.  We  must  be  governed  by  the 
constitution.  K  the  Territory  be  admitted  as 
a  State  into  the  Union,  when  admitted  it  must 
be  bound  down  by  the  constitution,  which 
says  the  boundaries  of  States  shall  not  be  alter- 
ed but  with  the  express  permission  of  the 
State. 

Mr.  Giles  — The  gentleman  from  Oonneoticui 
(Mr.  Gb  18 WOLD,)  affects  lately  to  have  discovered 
a  great  deal  of  disguise  in  the  proceedings  of  this 
House.  What  di^piise  ?  What  were  tiie  com- 
mittee todo?  This  country  is  placed  in  a  certain 
peculiar  situation.  We  have  waters  running  to 
the  East — ^then  to  the  West ;  and  the  committee 
thought  it  was  desirable  to  connect  these  by 
good  roads.  With  the  committee,  State  prin- 
ciples or  interests  had  no  influence — ^they  were 
governed  entirely  by  general  principles  and  the 
common  interest. 

The  gentieman  has  also  insinuated  that  the 
Secretanr  of  the  Treasury  holds  lands  that  will 
be  benefited  by  these  roads.  It  may  be  so.  Mr. 
G.  had  not  inquired ;  but  he  supposed  he  did 
not  hold  all  the  lands.  Congress  may  lay  out 
these  roads  as  they  please.  He  coiQd  foresee 
how  Congress  would  lay  them  out,  and  it  is  a 
million  to  one  that  they  will  not  touch  his  lands. 

The  United  States  are  about  making  a  new 
contract  These  propositions  are  made  as  addi- 
tional securities  for  the  national  property.  The 
Secretary  of  the  Treasury  having  estimated  the 
annual  product  of  these  lands  at  four  hundred 
thousand  dollars,  Mr.  G.  said,  as  chairman  of 
the  committee,  he  had  applied  to  him  to  know 
Ids  opinion  of  the  manner  in  which  this  sum 
could  be  best  secured,  and  he  gave  his  opinion 
that  this  provision  would  be  most  likely  to  ef- 
fl&ct  that  object.  This  is  all  the  mystery  and 
disguise  attending  the  resolution. 

Mr.  SimjE  said  when  gentiemen  charge  par- 
tioolar  States  with  ii\justice,  they  ought  to  be 


prepared  to  prove  what  they  advance.  If  there 
had  been  any  co-operation  between  the  delega- 
tions of  Virginia  and  Pennsylvania  on  this  oc- 
casion, he  h^  never  heard  of  it.  The  fact  was^ 
that  no  peculiar  good  could  result  to  Pennsyl- 
vania from  this  measure.  The  great  oblect  was 
to  keep  up  that  intercourse  which  will  attach 
the  people  of  the  Territoir  to  you.  When  the 
Territory  shall  become  a  State,  she  will  have  a 
right  to  tax  your  lands.  This  benefit,  together 
with  the  salt-springs,  as  I  understand,  is  prc^MM-' 
ed  as  a  substitution  for  the  relinqniahment  of 
those  r^hts. 

Mr.  f^ABiNG  said  he  considered  a  part  of  the 
rights  of  the  Territory  given  up  by  this  resolu- 
tion ;  and  though  the  Territory  would  be  highly 
benefited  by  the  projected  rcMnds,  and  the  ces- 
sion of  the  salt-springs,  yet  he  conceived  they 
would  be  much  more  bonefited  by  laying  out 
the  roads  within  the  Territory. 

Mr.  Gbibwold  said  he  was  gUd  the  honorable 
gentieman  from  Virginia  had  assured  the  House 
there  was  no  disffuise  in  this  business.  If  the 
object  be  to  make  an  advantageons  contract 
w&h  the  Territory  to  secure  our  Western  lands, 
let  us  offer  them  five  per  cent  of  the  proceeds 
of  those  lands,'  to  be  paid  into  their  treasury.  If 
they  shall  be  disposed  to  make  roads  throu^ 
Pennsylvania  and  Virginia,  he  should  have  no 
objection. 

He  was  as  sensible  as  the  gentleman  from 
Virginia,  that  whatever  improves  a  part  of  the 
Union  improves  the  whole;  though  this  was 
undoubtedly  the  case,  he  was  not  of  opinioii 
that  a  sum  of  money  snould  be  taken  from  tiie 
public  treasury,  and  specially  applied  to  local 
purposes.  Under  this  resoluticm.  according  to 
the  calculation  of  the  Secretary  or  the  Treasury, 
forty  thousand  dollars  was  the  smallest  sum 
that  would  be  annually  applied  to  the  laying 
out  of  those  roads.  Mr.  G.  said  he  thought  the 
sum  too  large  to  be  withdrawn  from  Uie  na- 
tional treasury,  and  directed  to  local  objects 

The  allusion  of  the  gentiemen  to  light-houses 
raised  on  the  Connecticut  shore  does  not  ^ply. 
There  was  but  one  light-house  in  Connecticut, 
ordered  to  be  built  by  thb  House,  fat  which  the 
enormou*  sum  of  twenty-five  hundred  doDan 
had  been  appropriated.  Yet  this  solitanrmea- 
sure  had  been  reiected  by  the  Senate.  This  Is 
the  great  boon  c^ven  to  (Connecticut  I 

For  these  reasons  Mr.  G.  h(^>ed  the  article 
would  be  stricken  out,  and  that,  if  it  was  neces- 
sary to  make  terms  with  the  new  State,  tiiey 
might  receive  five  per  cent,  on  the  receipts  ot 
the  land,  to  be  ptdd  into  their  own  trei^uiy, 
disposable  by  themselves  as  they  saw  fit. 

Messrs.  B.  Williams,  Jackson,  and  HoLLAxn, 
said  a  few  words  in  favor  oi  retiuning  the  ar- 
ticle ;  when  the  question  was  taken  on  striking 
it  out,  and  lost — yeas  17. 

Mr.  Feabino,  wishing  that  half  the  proceeds 
of  the  Western  lands  should  be  laid  out  on  roads 
within  the  Territory,  mad^  a  motion  to  that 
effect ;  lost — ^yeas  25. 

The  report  of  the  select  committee,  without 
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fdrther  amendment,  was  then  agreed  to,  and  a 
bill  ordered  in  oonformity  thereto. 

Wbdnbsday,  April  7. 

An  engrossed  bill  for  the  relief  of  Thomas  K. 
Jdnes  was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  his 
rex>ort  on  the  memorial  of  Fnlwar  Skipwith,  re- 
ferred to  h|m  by  order  of  the  Honse  on  the  nine- 
teenth of  January  last ;  which  were  read,  and 
<n^ered  to  be  oonmiitted  to  a  Committee  of  the 
whole  House  on  Friday  next 

Mr.  JoHX  0.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  recommitted,  on  the  fif- 
teenth ultimo,  their  report  on  the  memorial  of 
Paul  Coulon,  a  French  dtizen,  made  a  supple- 
mentaiy  report  thereon  ;  which  was  read,  and 
ord^rea  to  be  referred  to  a  Conmiittee  of  the 
whole  House  to-day. 

On  motion  it  was  HesohecL  That  a  committee 
be  appointed  to  examine  and  report  the  state  of 
the  office  of  the  Clerk  of  this  House. 

Ordered^  That  Mr.  Clay,  Mr.  Huobb,  and  Mr. 
SoxjTHUtD,  be  appointed  a  committee  pursuant 
to  the  said  resolution. 

Mr.  MrroHiLL,  from  the  committee  to  whom 
were  referred,  on  the  fifth  instant,  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  en- 
ticed "  An  act  for  revising  and  amending  the 
acts  concerning  naturalization,"  reported  that 
the  committee  had  had  the  said  amendments 
imder  consideration,  and  directed  him  to  report 
to  the  House  their  agreement  to  the  same. 

Iforih^iDMtem  Territory. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  enable  the  people  of 
the  eastern  division  of  the  Territory  north-west 
of  the  river  Ohio  to  form  a  constitution  and 
State  Government,  and  for  the  admission  of 
auch  State  into  the  Union,  on  an  equal  footing 
with  the  original  States,  and  for  other  purposes. 

Mr.  FsutiNO  moved  to  amend  the  bill  so  as 
to  embrace  the  population  o£  the  eastern  divi- 
oion  as  bounded  by  the  articles  of  the  ordinance, 
the  eSect  of  which  motion  would  be  to  include 
about  thirty  thousand  inhabitants  of  that  divi- 
mmj  that  are  excluded  by  the  provisions  of  the 
bill,  and  respecting  whom  it  is  provided  in  the 
bill,  that  they  may  hereafter  be  added  by  Con- 
gress to  the  new  State,  or  disposed  of  other- 
wise, as  provided  by  the  fifth  article  of  the  com- 
pact 

This  motion  gave  rise  to  a  debate  of  consider- 
able length,  in  which  Messrs.  Feabikq,  Batabd, 
Gkbwold,  GrODDABD,  Hbndebson:  and  Rait- 
DOLPB,  supported ;  and  Messrs.  Gius,  Baooh, 
and  B.  WnxLuca,  opposed  the  amendment 

Those  who  supported  the  amendment  con- 
tended that  the  exclusion  of  that  portion  of 
territory  occupied  by  about  three  thousand 
inhabitants  was  both  unconstitutional  and  in- 
expedient. On  the  ground  of  constitutionality, 
^  they  contended,  that  under  the  articles  of  the 
compact^  which  were  to  be  o(H>ttdered  as  the 


constitution  of  the  territory.  Congress  had  only 
the  right  of  forming  the  eastern  division  into 
one,  two,  or  three  States ;   and  that  under  this 

S»wer,  no  right  existed  to  form  one  part  of  the 
vision  into  a  State,  and  leave  the  remaining 
section  in  a  Territorial  condition;  that  the 
rights  of  the  whole  of  the  inhabitants  of  the 
eastern  division  were  equal,  and  if  one  part  was, 
so  also  must  the  remainmg  part  be,  admitted  to 
the  privilege  of  a  State. 

On  the  ground  of  expediency,  it  was  contend- 
ed that  the  situation  of  the  excluded  inhabi- 
tants would  be  peculiarly  hard ;  that,  if  attached 
to  the  Indiana  Territory,  they  would  be  placed 
two  or  three  hundred  mUes  from  it ;  that  they 
would  be  furthermore  degraded  from  the  second 
to  the  first  branch  of  Territorial  government, 
and  that  they  would  be  deprived,  by  the  reduc- 
tion of  their  numbers,  from  the  prospect  of 
being  admitted  for  a  great  number  of  years,  to 
State  rights. 

On  the  contrary,  the  opponents  of  the  amend- 
ment contended  that  the  provisions  <^the  bill 
were  both  constitutional  and  expedient ;  that 
under  the  compact  the  right  was  given  to  Con- 
gress of  admitting  the  eastern  division  into  the 
Union,  in  the  form  of  one,  two,  or  three  States ; 
that  this  right  involved  a  discretion  to  a^nit 
a  part  of  that  division  at  one  time,  and  the  re- 
maining part  at  a  subsequent  period ;  that  if  the 
whole  division  were  once  admitted  into  the 
Union,  Congress  would  be  prohibited  from  di- 
viding hereafter,  when  it  was  aclmowledged 
such  division  would  be  expedient,  the  said  di- 
vision into  two  or  more  States,  wiUiout  the 
consent  of  the  State  now  formed. 

That,  as  to  considerations  of  expediency,  the 
hardships  likely  to  be  felt  by  the  excluded  in- 
habitants were  such  as  arose,  not  from  the  pro- 
visions of  the  bill,  but  from  their  local  situaticHi ; 
and  that  it  was  not  true  that  they  would  be  de- 
graded by  annexation  to  the  Indiana  Territory; 
to  a  lower  grade  of  Territorial  character  than 
they  at  present  enjoyed— the  grade  being  the 
same. 

Mr.  RiHDOLFH  supported  the  amendment  on 
peculiar  ground,  declaring  that  if  the  amend- 
ment should  not  prevail,  he  would  stiU  vote  for 
the  admission.  He  decUured  himself  in  £ftvor  of 
the  amendment,  principally  from  a  deshre  to 
avoid  the  introduction  of  too  many  small  States 
into  the  Union. 

The  question  was  then  taken  oh  Mr.  Fkab- 
nro^s  amendment,  and  lost— yeas  84  nays  88. 

Mr.  FsABiKa  moved  so  to  amend  the  bill  as 
to  leave  to  the  new  State  the  right  of  naming 
itselfl    Agreed  to. 

After  some  discusdon  of  the  details  of  the 
bilL  the  committee  rose  and  repeated  the  bill, 
with  amendments. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, do  he  on  the  table. 

Thubsdat,  April  8. 
Mr.  JoHK  Tauafxbbo,  Jun.,  from  the  comr- 
mittee  to  whom  waa  referred,  on  the  fifth 
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instant,  the  petition  of  siindrj  dtizens  of 
Georgetown,  in  the  District  of  Oolnmbia,  with 
instraction  to  report  thereon  by  bill  or  otlier- 
wise,  presented  a  bill  to  incorporate  the  Di- 
rectors of  the  Oolombian  Library  Oompany ; 
which  was  read  twice,  and  committed  to  a 
Conmiittee  of  the  whole  House  on  Monday  next 

Mr.  Dennis,  from  the  committee  to  whom 
was  referred,  on  the  fifth  of  February  last,  a 
motion,  in  the  form  of  two  resolutions  of  the 
House,  '*  respecting  the  acljustment  of  the  ex- 
isting disputes  between  the  Commissioners  of 
the  City  of  Washington,  and  other  persons  who 
may  conceive  themselves  ijqjnred  by  the  several 
alterations  made  in  the  pl^  of  Uie  add  city ; 
also,  relative  to  a  plan  of  the  said  City  of  Wash- 
ington^ conformably,  as  nearly  as  may  be,  to 
the  original  design  tnereof,  with  certain  excep- 
tions,^^ made  a  r^>ort  thereon;  which  was 
read,  and  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

Mr.  John  Tauaisbbo,  Jun.,  from  the  com- 
mittee appointed,  presented  a  biU  to  incorpo- 
rate the  inhabitants  of  the  city  of  Washington, 
in  the  District  of  Columlna;  which  was  reaa 
twice  and  committed  to  a  Conmiittee  of  the 
whole  House  on  Monday  next 

The  Speaxsb  laid  before  the  House  a  letter 
firom  the  Secretary  of  the  Treasury,  enclosing  a 
statement  prepared  by  the  Register,  of  the  ap- 
plication of  the  apj^ropriations  made  by  Con- 
gress for  clerk-hire,  m  the  several  offices  of  the 
Treasury  Department,  specifying  the  names  of 
the  nersons,  and  the  salaries  allowed  to  each, 
for  the  three  last  years,  in  pursuance  of  a  reso- 
lution of  this  House,  of  the  twenty-fifth  ultimo ; 
which  were  read,  and  ordered  to  lie  on  the  table. 

The  Speakbb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  aocom- 
puiying  two  statements,  marked  A  ana  B,  rela- 
tive to  expenses  incurred  by  the  United  btates 
in  ihe  exercise  of  Jurisdiction  over  the  territory 
of  Columbia,  since  the  assumption  of  juris- 
diction by  Congress,  prepared  in  pursuance  of 
a  resolution  of  this  House  of  tiie  first  instant ; 
which  were  read,  and  ordered  to  be  referred  to 
the  committee  {^pointed,  on  the  eighth  of  De- 
cember last,  to  inquire  whether  any,  and,  if  any, 
what  alterations  or  amendments  mav  be  neces- 
sary in  the  existing  government  and  laws  of  the 
District  of  Columbia. 

The  House  proceeded  to  conMder  the  report 
of  the  select  committee  to  whom  were  referred, 
on  the  fifth  instant,  the  amendments  of  tiie 
Senate  to  the  bill,  entitled  '^  An  act  for  revising 
and  amending  the  acts  conseming  naturaliza- 
tion," which  lay  on  the  table:  Whereupon, 

JReiohedj  That  this  House  doth  agree  to  the 
said  amendments,  with  amendments,  to  the  sec- 
tion proposed  ,to  be  substituted  by  the  Senate 
in  lieu  of  the  first  and  second  sections  of  the 
original  bilL 

Mr.  KioHOLSONf  from  the  committee  appoint- 
ed on  the  seo(md  instant,  presented  a  bill  to 
abolish  the  Board  of  Commissioners  in  the  city 
of  Washington,  and  to  make  provision  for  ^e 


repayment  of  loans  made  by  the  State  of  Maiy- 
land  for  the  use  of  the  city ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next 

Mr.  Nicholson,  from  the  conmiittee  app<nnt- 
ed,  presented  a  bill  to  provide  more  efiTectuaQy 
for  the  due  application  of  public  money,  and 
for  the  accountability  of  persons  intrusted  there- 
with;  which  was  read  twice  and  oonmiitted 
to  a  Committee  of  the  whole  House  on  Monday 
next. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  supplem^atary  report  of  the 
Committee  on  Claims,  of  the  seventh  instant, 
to  whom  was  recommitted,  on  the  fifteenth 
ultimo,  their  report  on  the  memorial  of  Paul 
Coulon,  a  French  citizen;  and  after  some  time 
spent  therein,  the  conmiittee  rose  and  reported 
a  resolution,  which  was  twice  read,  and  agreed 
to  by  the  House,  as  follows : 

jKesohed^  That  there  be  paid  to  Paul  Coulon, 
as  agent  for  the  captors  of  the  ship  Betty  Catb- 
cart  and  brig  Aaron,  prizes  to  the  Frencn  priva- 
teer La  Bellone.  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriate<{,  the  sum 
of  six  thousand  two  hundred  and  forty-one 
dollars  and  forty-four  cents,  being  the  amoont 
retained  by  the  Treasury  Department,  from 
the  sales  of  the  ship  Betty  Cathcart,  and  for 
duties  on  the  cargo  of  the  brig  Aaron. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  the 
Committee  on  Cliums  do  prepare  and  bring  in 
Sesame. 

Iforth^estem  Territory, 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  from  the  Oommitlee 
of  the  Whole  to  the  bill  to  enable  the  peof^ 
of  the  Eastern  division  of  the  Territory  nOTth- 
west  of  l^e  river  Ohio  to  form  a  ocmstitutioii 
and  State  Gk>vemment,  and  for  the  admiasioQ 
of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  and  ibr  oth^  pur- 
poses, which  lay  on  the  table;  and  the  same 
being  severally  twice  read,  were,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  House. 

A  motion  was  then  made,  forther  to  amend 
the  said  bill,  at  the  Clerk^s  table,  by  striking 
out,  in  the  sixth,  seventh,  eighth,  ninth,  ana 
tenth  lines  of  the  second  section  thereof,  Q» 
following  words :  *^  and  on  the  north,  by  an 
east  and  west  line,  drawn  through  the  sontberiy 
extreme  of  Lake  Michigan,  running  east,  after 
intersecting  the  due  north  line  aforesaid,  from 
Uie  mouth  of  the  Great  Miami,  until  it  shall  in- 
tersect Lake  Erie  or" — and  inserting  in  lieu 
thereof  the  word  **  to." 

It  passed  in  the  negative— yeas  27,  nays  44^ 
as  follows: 

Teas. — James  A.  Bayard,  Thomas  Bonde,  Maxia»> 
seh  Cntler,  John  Dn^enport,  Thomas  T.  Davis,  J<^ 
Demiis,  Ebenexer  Elmer,  Abiel  Foster,  Calvin  God- 
dard,  Roger  Grriswold,  Wflliam  Hehns,  Joseph  Hemp- 
hill, Ai^ibald  Henderson,  \^imam  H.  HiD,  Be^/a- 
min  Hnger,  Thoinas  Lowndsi^  Lewis  B.  Hoiri%  Jaows 
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Mott,  Thomas  Plstor,  Nathan  Read,  John  Cotton 
Smitii,  John  Stanley,  John  Stratton,  Samn^  Tenney,* 
Thomas  Tillmghaiit,  Lemnd  Williams,  and  Heniy 
Woods. 

NATa — ^Willis  Alston,  John  Archer,  John  Bacon, 
Theodoms  Bailey,  Phannel  Bishq),  Richard  Brent, 
Robert  Brown,  ^nUiam  Butkr,  Samnel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cntts,  John  Dawson,  WiUiam 
I>iokson,  Lucas  Elmendorph,  William  Enstis,  John 
Fowler,  WDliam  B.  Giles,  John  A.  Hanna,  Daniel 
Heister,  William  Hoge,  James  Holland,  David 
Holmes,  Geoi^  Jackson,  Charles  Johnson,  Samnel 
L.  MitcidB,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  John  Smilie, 
Israel  Smith,  John  Smith,  (of  Vli^nia,)  Samnel 
Smith,  Richard  Stanford,  Joseph  Stanton,  jr.,  John 
Taliaferro,  jr.,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  fmd  Robert  WHliamfli 

Mr.  John  0.  Smith  moved  fnrther  to  amend 
the  bin,  by  striking  ont  the  third  section  there- 
ofi  in  the  words  following,  to  wit: 

And  he  ti  further  enacted^  That  all  male  citizens  of 
the  United  States,  who  shall  haye  arrived  at  full  age, 
and  resided  within  the  said  Territory  at  least  one 
year  prerions  to  the  day  of  election,  and  shall  have 
paid  a  territorial  or  connty  tax,  and  all  persons  bar- 
ing,  in  other  respects,  the  legal  qu^ifications  to  vote 
for  Representatives  hi  the  General  Assembly  of  the 
Territory,  be,  and  they  are  hereby,  authorized  to 
choose  Representatives  to  form  a  Convention,  who 
shall  be  apportioned  amongst  the  several  counties 
within  the  Eastern  division  aforesaid,  in  a  ratio  of  one 

Representative   to  eveiy  inhabitants  of  each 

county,  according  to  the  enumeration  taken  under 
the  authority  of  the  United  States,  as  near  as  may 
be,  that  is  to  say :  firom  the  county  of  Trumbull, 

Representatives ;  from  the  county  of  Jefferson, 

—  Representatives, of  the to  be  elected 

within  what  is  now  known  by  the  connty  of  Belmont, 
taken  from  Jefferson  and  Washington  Counties ;  from 

the  county  of  Washington,  Representi^ves ; 

ftom  the  county  of  Ross, Representatives, 

of  the to  be  elected  in  what  is  now  known  by 

■  Fairfield  County,  taken  from  Ross  and  Washington 
Counties ;  from  the  county  of  Adams, Repre- 
sentatives ;  from  the  county  of  Hamilton, Rep- 
resentatives,   of  the to  be  elected  in  what 

is  now  known  W  Clermont  County,  taken  entirely 
IVom  Hamilton  County:  and  the  elections  for  the 
Representatives  aforesaid,  shall  take  place  on  the 
second  Tuesday  of  October  next,  the  time  fixed  by 
a  law  of  the  Territory,  entitled  **  An  act  to  ascertain 
the  number  of  free  male  inhabitants  of  the  age  of 
twenty-one,  in  the  Territory  of  the  United  States 
north-west  of  the  river  Ohio,  and  to  regulate  tihe 
elections  of  Representatives  for  the  same,^for  elect- 
hig  Representatives  to  the  General  Assembly,  and 
shall  be  held  and  ooodmoted  in  the  same  manner 
as  is  iNTOvided  by  the  aforesaid  act,  except  that 
the  qualifications  of  electors  shall  be  as  herein  speci- 
fied." 

The  motion  to  strike  out  was  supported  by 
Messrs.  Joim  C.  Smith,  Ooddabd,  Fkasino, 
and  HEin>EB80N,  and  opposed  by  Messrs.  Giles, 
HiTCHnx,  R.  Williams,  Elmeb,  and  Holland, 
on  the  ground  that  the  right  of  the  United 
States  to  admit  necessarily  involved  the  power 
of  preeeribing  a  convention. 


The  yeas  and  nays  were  taken,  and  it  passed 
in  the  negative— yeas  26,  nays  48,  as  follows : 

TxAs.~Thomas  Boude,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Abiel  Foster,  Calvin 
Goddard,  Roger  Griswold,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  Benjamin  Huger, 
Thomas  Lowndes,  Thomas  Morris,  Thomas  Plater, 
Nathan  Read,  William  Shepard,  John  Cotton  Smith, 
John  Stratton,  Samuel  Tenney,  Thomas  Tillinghast, 
George  B.  Upham,  Killian  E.  Van  Rensselaer,  Pe- 
leff  Wadsworu,  Lemuel  Williams,  and  Henxy  Woods. 

Nats. — WilKs  Alston,  John  Archer,  Jolm  Bacon, 
Phannel  Bishop,  Richard  Brent,  William  BuUer, 
Samuel  J.  Cabell,  Thomas  Claiborne,  John  Clopton, 
John  Condit,  Thomas  T.  Davis,  John  Dawson,  Wil- 
liam Dickson,  Lucas  Elmendorph,  Ebenezer  Elmer, 
John  Fowler,  William  B.  Giles,  Edwin  Gray,  John 
A.  Hanna,  Daniel  Heister,  William  Helms,  William 
Hoge,  James  Holland,  David  Holmes,  George  Jack- 
son, Charles  Johnson,  Samuel  L.  Mitdiill,  Thomas 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton, 
jr.,  Joseph  H.  Nicholson,  John  Smilie,  Israel  Smith, 
John  Smith,  (of  Yhgiida,)  Josiah  Smith,  Samnel 
Smith,  Heniy  Sonthud,  Richard  Stanford,  Jose^di 
Stanton,  jr.,  John  Stewart,  John  Taliaferro,  jr.,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  and  Robert  Williams. 

Mr.  FfiABiNa  said  he  was  of  opinion  that 
some  provision  ought  to  be  made  for  the  inhabi- 
tants excluded  from  the  new  State,  and  the  oon- 
tinuanoe  of  suits  from  the  old  to  the  new  Qoy-  . 
emment ;  for  these  purposes  he  moved  the  re- 
oommitment  of  the  bill.    Lost. 

Mr.  Daita  proposed  so  to  amend  the  fourth 
section,  as  that  a  minority  of  the  whole  num- 
ber of  delegates  elected  in  the  Convention,  in- 
stead of  a  majority  of  those  present,  should 
first  determine  whether  it  he  or  be  not  expedi- 
ent to  form  a  constitution,  &c. 

The  yeas  and  nays  were  called,  and  the  mo- 
tion carried — ^yeas  88,  nays  88,  as  follows: 

Yeas. — ^Thomas  Bonde,  William  Brent,  John  Con- 
dit, Manasseh  Cntler,  Samnel  W.  Dana,  John  Da- 
venport, Thomas  T.  Davis,  Lncas  Elmendorph,  Eben- 
ezer Elmer,  William  Enstis,  Abiel  Foster,  Joba 
Fowler,  Calvin  Goddard,  Edwin  Gray,  Roser  Gris- 
wold, John  A.  Hanna,  Jos^h  Hemphill,  Archibald 
Henderson,  William  Hoge,  Benjamin  Hnger,  Lewis 
R.  Morris,  Thomas  Morris,  James  Mott,  Thomas 
Plater,  Nathan  Read,  William  Shepard,  John  Cot- 
ton Smith,  Hemy  Southard,  Riduud  Stanford,  Jo- 
seph Stanton,  jr.,  John  Stewart,  John  Straiten, 
Samnel  Tennev,  Thomas  Tillinghast,  John  Trigg, 
George  B.  Upham,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

Nat& — Willis  Alston,  John  Archer,  John  Bacon, 
Robert  Brown,  William  Butler,  Samuel  J.  CaboQ, 
Thomas  Claihome,  Matthew  Clay,  John  Clopton, 
Richard  Cntts,  John  Dawson,  WilHnm  Dickson,  Wil- 
liam B.  Giles,  William  Helms,  James  Holland,  Da- 
vid Holmes,  George  Jackson,  Charles  Johnson,  Sam- 
nel L.  Mitchill,  Thomas  Moore,  Anthony  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  John  Smi- 
lie, Israel  Smith,  John  Smith,  (of  Virginia,)  Samuel 
Smith,  John  Taliaferro,  jr.,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  Isaac  Van  Home,  and 
Robert  Williams. 

The  bill  was  then  ordered  to  he  engrossed  for 
a  third  reading  to-morrow. 
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Feidat,  April  9. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  a  bill,  en- 
titled ^^An  act  to  amend  the  Judicial  System  of 
the  United  States ;  **  to  which  thej  derire  the 
ooncnrrence  of  this  Honse. 

[The  chief  iJterations  made  from  the  old  sys- 
tem consist  in  the  holding  the  Snpreme  Oonrt 
only  once  a  year  by  four  Justices,  and  the  estab- 
^hment  of  six  circuits,  within  each  district  of 
which  circuit  courts  are  to  be  holden  twice  a 
year,  composed  of  one  justice  of  the  Supreme 
Court  ana  the  judge  of  the  district,  in  which 
said  court  is  held.] 

The  bill  was  read  twice,  and  referred  to  a  se- 
lect committee. 

Ohio  State  GovemMent 

An  enoTossed  bill  to  enable  the  people  of  the 
Eastern  diyision  of  the  Territory  nortn-west  of 
the  river  Ohio  to  form  a  constitution  and  State 
Govemn&ent,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with 
the  original  States,  and  for  other  purposes,  was 
read  the  third  time,  and  the  blanks  therein  filled 
np :  And,  on  the  question  that  the  same  do 
pass,  it  was  resolved  in  the  affirmatiye — ^yeas 
47,  nays  29,  as  follows : 

Tkas. — ^Willis  Alston,  John  Archer,  John  Bacon' 
Theodoras  Bailey,  Phanuel  Bishop,  Biohard  Brent, 
Bobeii  Brown,  William  Butler,  Samuel  J.  Gabdl, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Thomas  T.  Davis,  J(dm  Dawson,  Wil- 
liam Dickson,  Lncas  Ehnendoiph,  Ebenecer  Elmer, 
William  Enstis,  John  Fowler,  William  B.  Giles,  Wil- 
liam H<^,  James  Holland,  David  Holmes,  George 
Jackson,  Samuel  L.  Mitchill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
mcholson,  John  SmUle,  Israel  Smith,  John  Smith,  (of 
New  York,)  Josiah  Smith,  Samuel  Smith,  Richard 
Stanford,  Joseph  Stanton,  jr.,  John  Stewiurt,  John 
Taliaferro,  jr.,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  John  P.  Van  Ness,  Isaac 
Van  Home,  and  Robert  Williams. 

Nats. — ^Thomas  Boude,  John  Campbell,  Maaasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Rc^r  Gris- 
wold,  William  Bany  Grove,  Seth  Hastings,  Joseph 
HemphilL  Archibald  Henderson,  Benjamin  Huger, 
Thomas  Lowndes,  Lewis  R.  Moiris,  Thomas  Morris, 
Thomas  Plater,  Nathan  Read,  William  Shepaid,  John 
Cotton  Smith,  John  Stanley,  John  Stratton,  Samuel 
Tenney,  Thomas  TiUinghast,  George  B.  Upham, 
SDian  K.  Van  Rensselaer,  Lemuel  Williams,  and 
Heniy  Woods.  

Monday,  April  12. 

An  engrossed  bill  fbr  the  relief  of  Theodorios 
Fowler,  was  read  the  third  time,  and  passed. 

The  House  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Paul  Coulon. 
which  was  reported  without  amendment,  and 
OTdered  to  be  engrossed  and  read  l^e  third  time 
to-day. 

Mr.  S.  Smith,  from  the  committee  appointed, 
presented  a  bill  for  the  relief  of  Lewis  Tousurd ; 
-which  was  read  twice  and  committed  to  the 
Oonamittee  of  the  Whole  for  to-morrow. 


Mr.  OuLT,  firom  the  oommittee  appointed  on 
the  seventh  instant,  to  examine  and  r^>ort  on 
the  state  of  the  office  of  the  Olerk  of  this  House, 
made  a  report :  which  was  read,  a&d  ordered  to 
lie  on  the  table. 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  bill  to  provide  for  the 
establishment  of  certain  districts,  and  therdn 
to  amend  an  act,  entitled  ^*  An  act  to  regulate 
the  oollectiim  of  duties  on  imports  and  tonnage^" 
and  for  other  purposes;  and,  after  some  time 
spent  tiierein,  the  committee  rose  and  reported 
several  amendments  thereto ;  which  were  sev- 
erally twice  read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Secretaiy  of 
State,  of  the  seventh  instant,  to  whom  was  re- 
ferred, on  the  nineteenth  of  January  last)  the 
memorial  of  Fulwar  Skipwith ;  and  aiter  some 
time  spent  therein,  the  committee  rose  and  re- 
ported two  resolutions  thereupon ;  which  wen  ' 
severally  twice  read  and  agreed  to  by  the 
House,  as  follows: 

Re$olvedf  That  provision  ought  to  be  made  by  law, 
for  the  payment  of  four  thousand  five  hundred  and 
fifty  doUan,  unto  Fulwar  Skipwith,  (which  sum  was 
advanced  by  him  to  the  United  States,)  wilh  an  in- 
terest of per  centum,  from  the  first  of  November, 

one  Aousand  seven  hundred  and  ninety-five. 

Besolved,  That  provision  ought  to  be  made  by  law, 
for  compensating  the  said  Fi3war  Sk^fvwith,  for  his 
services  from  me  first  of  November,  Ofne  thoosand 
seven  hundred  and  ninety-six,  to  the  first  of  May,  ooe 
thousand  seven  hundred  and  nine^-nine,  at  Uie  rata 
of *•  dollars,  per  annum. 

Ordered,  That  a  bill  or  biUs  be  brou^  in 
pursuant  to  the  said  resolutions ;  and  that  Mr. 
Dawson,  Mr.  Van  Oobtlandt,  and  Mr.  Sxav- 
TON,  doprepare  and  bring  in  the  same. 

The  House  then  went  into  Oommittee  of  the 
Whole  on  the  report  of  the  oommittee  of  tiiie 
twenty-second  of  January,  on  the  petition  of 
Sarah  Fletcher  and  Jane  Ingraham,  referred  to 
them  on  the  tenth  of  December  last,  and,  after 
some  time  spent  therein,  the  committee  rose 
and  reported  several  resolutions  thereopon; 
which  were  severally  twice  read,  and  agreed  to 
by  the  House,  as  follows : 

Resolffed,  That  it  is  expedient  to  grant  to  te 
widows  and  children,  as  ^  case  may  be,  of  tfas 
officers,  seamen,  and  marines,  who  were  loet  at  sea, 
on  board  the  ship  Insursent  snd  brigantine  Pkkeriiig. 
lately  in  the  service  of  l£e  United  States,  fbnr  wooAS 
pay  of  their  respective  husbands  or  fiithersi 

Resolved,  That  it  is  expedient  to  provide  bylaw 
for  the  payment  of  five  years*  half  pay  to  the  widows 
and  children,  as  the  case  may  be,  of  such  officen  bt 
Ihe  naval  service  of  the  United  States  as  diall  be  aUin 
in  battle,  or  die,  when  in  the  actual  line  of  their  dn^. 

Retdoed,  That  the  widows  and  children  of  ^oss 
officers  who  were  lost  at  sea  in  the  ship  Insmgemfe 
and  brigantine  Piokering,  shall  be  entitled  to  this 
provision* 

Ordered,  That  a  bOl  or  biPs  be  brought  ia 
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pursoant  to  the  said  reeolntions ;  and  that  Mr. 
£i78Ti8,  Mr.  GoDDASD,  aod  Mr.  Btahton,  do 
jyrepare  and  bring  in  the  same. 

An  engrossed  bill  for  the  relief  of  Paol  Oon- 
1cm  was  read  the  third  time  and  pained. 

Mr.  8.  Bmtth,  from  the  committee  appointed 
the  ninth  instant,  on  the  part  of  this  Honse, 
jointly,  with  the  committee  appointed  on  the 
part  of  the  Senate,  ^to  oonsiaer  and  report 
what  business  is  necessary  to  be  done  by  Oon- 
grees  in  their  present  session,  and  when  it  may 
be  expedient  to  close  the  same,^'  made  a  rep<Hrt 
thereon ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

The  Honse  went  into  Committee  of  the 
Whole  on  the  biH  for  the  relief  of  sick  and  dis- 
abled seamen. 

Mr.  Eusns  moved  to  strike  ont  the  first  sec- 
tion which  forms  the  mone3rs  devoted  to  the 
above  object  into  a  general  fond,  to  be  applied 
according  to  the  discretion  of  the  Presiaent, 
instead  of  suffering  it  to  remain,  as  heretofore, 
applied  to  the  particular  ports,  (or  those  in  the 
•vicinity,)  from  which  the  moneys  are  derived. 
This  motion  was  supported  by  Messrs.  Ensxis, 
HircHnx,  and  Bana,  and  opposed  by  Messrs.  8. 
6iaTH,  MnxEDGE,  Davis,  Maooh,  and  Hitgbb. 

The  question  was  then  taken  on  striking  out 
the  first  section,  and  lost;  when  the  committee 
rose,  and  reported  the  bill  with  am^idmenta. 


MoKBAT,  April  19. 

An  engrossed  bill  for  the  relief  of  widows  and 
orphans  of  certain  persons  who  have  died,  or 
may  hereafter  die,  in  the  naval  service  of  the 
Umted  States,  was  read  the  third  time ;  and,  on 
the  question  that  the  same  do  pass,  it  was  re- 
Bolved  in  the  afiirmative— yeas  84,  nays  29. 

Com^^eMation  of  OoUeetars, 

The  House  went  into  Committee  of  the 
"Whole  on  the  bill  to  amend  the  act  fixing  the 
compensation  of  officers  employed  in  l^e  col- 
lection of  duties  on  imposts  and  tonnage. 

This  bill  allows  certain  compensations  to  col- 
lectors of  ports,  provided  the  dear  annual  re- 
ceipt does  not  exceed  $5,000.  A  motion  was 
made  to  strike  out  $5,000,  for  the  purpose  of  in- 
troducing $4,000. 

It  was  contended  that  this  latter  sum  was 
sufficient  compensation  to  any  collector ;  that 
it  greatly  exceeded  most  of  the  compensations 
idlowed  to  the  Federal  officers ;  and  that  as 
money  was  appreciating,  it  became  necessary  to 
reduce  the  salaries  of  officers  generally. 

In  reply  it  was  observed  that  very  few  col- 
lectors would  receive  so  large  a  sum  as  $5,000 
— ^none  other  than  those  of  New  York,  Phila- 
flelphia,  Baltimore,  and  perhaps  Charleston; 
that  the  responsibility  attached  to  these  officers 
was  greater  than  that  attached  to  any  other,  as 
in  some  instances  two  million  of  dollars  passed 
through  their  hands ;  that  the  temptation  to 
violate   duty  was   proportionfibly  great;  and 


that,  from  these  conuderations,  it  became  the 
Government  to  afford  them  a  liberal  comp^osa- 
tion;  and  that  the  sum  was  considerably  below 
that  heretofore  allowed. 

The  question  was  taken  on  striking  out 
$6,000,  and  lost— yeas  26. 

Mr.  Stanley  moved  to  strike  out  that  part 
of  the  bill  which  deducted  from  the  compensa- 
tions made  to  the  collectors  of  Newbem  and 
Edenton,  the  sum  of  $250,  heretofore  allowed 
beyond  their  fees. 

For  this  motion  he  assigned  several  reasons : 
among  which  were  the  inadequacy  of  the  com- 
pensations, viz:  about  $1,600  to  the  duties 
performed,  which  were,  notwithstanding  the 
small  amount  of  duties,  very  burdensome,  owins 
to  the  smallness  of  the  cargoes  imported,  and 
theirs  being  greatly  inferior  to  the  compensa- 
tions allowed  to  the  collectors  of  Wilmmgton 
and  Petersburg. 

Mr.  S.  Smith  informed  the  committee  that 
the  principle  on  which  the  several  compensa- 
tions had  been  graduated  was,  that  when  the 
gross  emoluments  exceed  $2,000,  the  salary 
heretofore  allowed  by  law,  in  addition  to  the 
emoluments,  should  be  withdrawn.  This  was 
the  fact  in  relation  to  the  ports  of  Newbem  and 
Edenton ;  and  as  the  duties  in  each  of  these 
ports  did  not  exceed  $45,000,  the  compensation 
seemed  adequate ;  he  was,  however,  far  from 
being  tenacious,  and  wodd  have  little  objection 
to  a  vote  of  the  Honse  which  should  increase  it. 
Motion  lost — ^yeas  26. 

The  committee  rose,  and  reported  the  bill 
without  amendment. 

Mr.  SouTHAED  renewed  the  motion  to  strike 
out  $5,000,  for  the  purpose  of  inserting  $4,000, 
(the  same  motion  made  in  committee,)  and  as- 
signed substantially  the  'same  reasons  above 
stated. 

Messrs.  Staivlet,  Bacon,  and  Smilib,  de- 
livered a  few  observations  for,  and  Mr.  Hitoer 
against  the  motion,  which  was  taken  by  yeas 
and  nays,  on  the  call  of  Mr.  Sotjthasd,  and  lost 
— ^yeas  81,  nays  40. 

Thdbsdat,  April  23. 
French  Spoliatims, 
"iSi.  Giles,  from  the  committee  appointed  on 
the  fifth  of  February  last,  to  whom  were  re- 
ferred the  memorials  and  petitions  of  sundiy 
citizens  of  the  United  States,  and  resident  mer- 
chants therein,  praying  relief  in  the  case  of  de- 
predations committed  on  their  vessels  and  car- 
goes, while  in  pursuit  of  lawful  commerce,  by 
the  cruisers  of  the  French  Republic,  during 
the  late  European  war,  made  a  report  thereon ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Pridat,  April  28. 
Judiciwry  System. 
The  question  was  then  put  on  the  passage  of 
thebiU. 

Mr.  Bayabd  called  for  the  yeas  and  nays, 
which  were  taken,  and  stood — ^yeas  46,  nays 
80,  as  fdlows : 
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TiAg. — ^Wniifl  Alston,  John  Aroher,  J<^m  Baoon, 
Theodonii  Bafley,  Phanufil  BUhop,  Walter  Bowie, 
Richard  Brent,  Robert  Brown,  William  Butler, 
Thomas  Claiborne,  Matthew  Oay,  Jotaa,  Clraton, 
John  Condit,  Richard  Cntts,  John  Dawson,  William 
Dickson,  Lucas  Elmendorph,  John  Fowler,  William  B. 
Giles,  Edwin  Graj,  John  A.  Hanna,  Daniel  Heister, 
William  Helms,  James  Holland,  David  Holmes, 
Michael  Leib,  John  Milledge,  Anthony  New,  Joseph 
H.  Nicholson,  John  SmUie,  Israel  Smith,  John 
Smith,  (of  New  York,)  John  Smith,  (of  Vliiginia,) 
Samuel  Smith,  Henij  Southard,  Richard  Stimford, 
Joseph  Stanton,  jr.,  John  Stewart,  J<*n  Taliaferro, 
jr.,  Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Isaac  Van 
Home,  and  Robert  Williams. 

Natb.— James  A.  Bayard,  Thomas  Boude,  John 
Campbell,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Dayenport,  Thomas  T.  Davis,  John  Dennis,  Ebeneser 
Ehner,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  Seth  Hastings,  Archibald  Henderson,  Thomas 
Lowndes,  Lewis  £  Morris,  Thomas  Morris,  James 
Mott,  Thomas  Plater,  Nathan  Read,  John  Stanley, 
John  Stratton,  Bei\jamin  Tallmadge,  Samuel  Ten- 
ney,  Thomas  Tillinghast,  George  P.  Upham,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Henry  Woods. 


TuBSDAT,  April  27. 
yhval  Sites, 

UNAUTHOBIZED  PUBOHASEa. 

Mr.  MiTOHiLL,  from  the  committee  appointed 
on  80  much  of  the  President's  Message  as  re- 
lates to  naval  sites,  &o.,  made  a  farther  report. 
The  report  concludes  as  follows : 

**  The  committee  find  that,  prior  to  the  fourth  of 
March,  1801,  the  sum  of  one  hundred  and  ninety- 
nine  ^ousand  and  thirty  dollars,  and  ninety-two 
cents,  has  been  expended  in  purchasing  navy  yards 
and  making  improvements  upon  them,  without  any 
law  authorizing  the  purchase,  or  any  appropriation 
of  money,  eith^  for  purchase  or  improyements." 


Wbdwesdat,  April  28. 
Sedition  Act, 

PETTTION  OP  THOMiLB  OOOPEB. 

A  petition  of  Thomas  Cooper,  of  the  oonntv 
of  Northumberland,  in  the  State  of  Pennsyl- 
vania, was  presented  to  the  House  and  read, 
setting  forth  that,  in  the  month  of  April,  eigh- 
teen hundred,  he  was  tried  and  condemned  at 
Philadelphia,  before  Samuel  Chase  and  Richard 
Peters,  judges  of  the  circuit  court  of  the  United 
States  there  sitting,  for  having  written  and 
published  a  libel  upon  the  political  character 
and  conduct  of  John  Adams,  the  then  President 
of  the  United  States;  and  was  thereupon  ad- 
juc^d  to  pay  a  fine  of  four  hundred  dollars, 
and  to  sufier  an  imprisonment  of  six  months ; 
which  punishment  he  accordingly  underwent ; 
that  he  apprehends  the  said  trial,  oondenma- 
tion,  and  punishment,  were  ui^'ust :  first,  be- 
cause the  law,  commonly  called  the  Sedition 
law,  under  which  he  was  indicted,  was  passed 
in  d^ct  opposition  to  the  letter  and  the  spirit 
of  the  Constitution  of  the  United  States;  and 


secondly,  because  the  said  judges  did  not  only 
take  for  granted  the  constitutionality  of  thA 
said  law,  but  did  unjustly  and  improperly  re- 
fuse to  grant  him  a  whpdna  ad  t€$Ufieandum^ 
directed  to  the  said  John  Adams;  and  there- 
fore praying  such  redress  as  the  wisdom  of 
C<»gre88  shall  deign  to  bestow. 

Mr.  Gbiswold  moved  to  rqject  the  prayer  of 
the  petition. 

Mr.  GiLBS  moved  to  postpone  the  consider- 
ation of  the  petition  till  the  third  Monday  in 
November. 

On  this  motion  a  debate  ensued,  in  which 
Mr.  Giles  and  Mr.  Raistdolph  supportedu  and 
Mr.  Gbiswou>  and  Mr.  Batabd  opposed  the 
motion. 

The  question  on  postponement  was  carried, 
by  a  la^  minority. 

Satusdat,  May  1. 
Didmrsement  of  Public  Moneys, 

UNAUTHOBIZED  PUBOHASS  OF  NAVY  TABDS. 

Mr.  GsiswoLD.-^Again,  the  committee  nj 
that  four  navy  yards  were  purchased  without 
authority,  and  the  money  mis^plied  whidi 
was  paid  for  them.  In  my  judgment,  this  n 
one  of  the  most  extraordinary  opinions  ever 
pronounced.    The  facts  whidi  gave  rise  to  the 

Enrohase  oi  the  navy  yards  were  as  follows: 
1  the  year  1799,  Congress  authorized  by  law 
the  building  of  six  74-gun  ships,  and  one  inillioii 
of  doUars  was  then  appropriated  for  that  ob- 
ject, and  for  building  six  sloops-of-war.  Thr 
Secretary  of  the  Treasury  found  that  the  com- 
mittee ought  to  have  understood  that  ships 
could  not  be  built  either  in  the  air  or  upon  the 
water,  and  as  he  was  directed  to  build  the 
ships,  that  he  must,  of  course,  procure  land  to 
place  them  upon,  and  that  the  land  must  be 
either  purchased  or  hired.  He  found  thattliere 
was  not  a  navy  yard  within  the  United  States 
calculated  for  building  ships-of-tbe-line,  and 
that  the  expense  of  preparing  yards  npon  pri- 
vate property  would  be  lost  the  moment  the 
ship  was  launched,  and  of  course  that  tiiis 
would  be  bad  economy.  Experience  had  like- 
wise taught  him,  that  the  better  mode  wooM 
be  to  purchase  the  ground,  as  it  would  thai 
remain  at  the  control  of  the  Government,  so 
long  as  it  was  wanted,  and  the  improvem^its 
would  be  saved.  This  course  was  aooordingiy 
pursued,  and  I  believe  that  few  gentlemen,  ex- 
cept the  committee,  will  conclude  that  it  wn 
not  the  wisest  and  best.  But  whether  it  was 
the  best  course  or  not,  it  was  certainly  author- 
ized by  law,  because  it  can  never  be  serious^ 
doubted,  whether  a  law  which  directs  a  thing 
to  be  done,  does  authorize  the  agents  to  be  em- 
ployed to  do  every  thing  whi^  becomes  ne- 
cessary for  accomp&shing  the  object  The  laws 
which  have  authorized  the  building  g{  ships 
have  certainly  empowered  the  public  agents  to 
purchase  timber,  copper,  cordage,  and  every 
other  necessary  material,  and  yet  no  law  for 
those  objects  has  ever  named  any  one  of  those 
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artiolea  On  the  same  principle,  the  law  which 
directed  the  hnilding  of  these  particular  ships, 
necMsarilj  authorized  the  pnhlio  agent  to  pro- 
cure the  ground  to  place  them  upon,  althouffh 
it  was  not  said,  whether  the  ships  should  he 
built  upon  the  water  or  upon  the  land. 

But  there  has  been  one  omisaon  in  this  part 
<rf  the  report,  which,  on  every  principle  of  fair- 
ness ought  to  be  connected  with  it,  and  for 
which  purpose  the  report  ought  to  be  recom- 
mitted :  the  omission  of  the  letter  of  Mr.  Stod- 
dert,  late  Secretary  of  the  Navy,  explanatory 
of  the  purchase  made  by  him  of  the  navy  yards, 
addressed  to  the  committee,  in  answer  to  an  ap- 
p^catiou  made  by  them  upon  this  subject. 
This  letter  contains,  in  my  opinion,  a  complete 
Justification  of  that  transaction,  and  Was  so 
viewed  by  the  minority  of  the  committee^  who 
urged  that  it  might,  at  least,  be  included  m  the 
report;  but,  to  our  astonishment,  the  minority 
renised  this  justice  to  the  man  whom  their  re- 
port had  implicated.  This  opinion  of  the 
BQf^ority,  in  respect  to  the  propriety  of  includ- 
ing Mr.  Stoddert's  letter,  I  must  believe,  will 
remain  a  solitary  one,  for  I  can  scarcely  imagine 
it  possible  that  any  other  gentleman  in  this 
House  would  have  refused,  when  they  present- 
ed a- charge  against  this  gentleman  with  one 
band,  to  offer  with  the  ot^er  his  vindication, 
written  at  their  own  request  I^  however,  the 
motion  to  recommit  should  prevail,  I  will  then 
move  an  instruction  to  the  committee,  which 
will  produce  Mr.  Stoddert's  letter. 

What  renders  the  report  of  the  committee 
still  more  extraordinary,  both  in  respect  to 
erecting  the  buildings,  and  also  the  purchase  of 
navy  yards,  is,  that  another  subject,  resembling 
these  in  principle,  was  before  the  committee, 
and  on  which  they  refused  to  report  This  was 
the  erecting  of  the  extensive  navy  stores  in 
this  place  by  the  present  Administration. 

The  present  Secretary  of  the  Navy  was  re- 
quested to  inform  the  committee  when  those 
stores  were  erected,  and  from  what  fund  the 
money  had  been  t^en.  His  answer  satisfied 
the  committee  that  the  stores  had  been  erected 
by  the  present  Administration,  and  that  the 
money,  if  I  recollect  correctly,  had  been  taken 
from  an  appropriation  for  the  74's,  navy  yards, 
and  docks.  The  minority  of  the  committee  be- 
lieved, what  I  trust  will  be  generally  believed 
by  those  who  examine  the  question,  that  this 
was  (to  say  no  more  of  it)  at  least  as  doubtful 
an  expenditure  as  that  for  the  purchase  of  navy 
yards,  or  for  erecting  the  buildings  on  the 
SchuyUdlL  If  an  authority  to  build  74*8,  to 
complete  navy  yards  ana  docks,  gave  an 
authority  to  erect  stores  for  the  accommodation 
of  the  navy,  it  was  thought  that  an  authority 
to  build  ships,  necessarily  included  a  power  to 
procure  the  land  to  place  them  upon ;  and  that 
an  authority  to  purchase  military  stores  and  to 
manage  the  affairs  of  the  army  necessarily  in- 
cluded a  power  to  furnish,  at  the  public  ex- 
pense, buildings  to  cover  the  stores,  and  for 
other  necessary  military  purposes,  at  the  dis- 
VoL.  U.— 42 


cretion  of  the  oflBcers  intrusted  with  those  con- 
cerns. The  minority  of  the  committee,  there- 
fore, urged  to  inclucje  this  transaction  in  the 
report,  together  with  the  letter  of  the  Secretary 
of  the  Navy,  but  the  request  was  r^ected  by 
the  majority.  We  believed  that  the  cases  were 
precisely  similar  in  principle,  and  that  it  was 
not  conducting  with  impartiality  to  include  the 
one  without  titie  other ;  and  we  have  thought 
that  when  it  was  discovered  that  the  present 
Administration  was  conducting  on  principles 
preciselv  similar  to  those  of  their  predecessors, 
it  would  greatly  tend  to  satisfy  all  parties  Uiat 
the  conduct  of  the  Government  had  been  cor- 
rect I  feel  no  hesitation  in  declaring  that,  in 
my  judgment,  the  present  Administration  were 
authorized  to  erect  the  navy  stores,  although  I 
believe  that  the  power  may  be  better  question- 
ed than  it  could  be  in  the  other  cases.  These 
navy  stores,  I  presume,  are  useful  both  for  re- 
ceiving the  necessary  materials  for  ship  build- 
ing, and  scouring  the  stores  of  the  public  ships 
laid  up  in  ordinary ;  and  although  not  express- 
ly authorized  by  the  words  of  the  law,  may 
very  well  be  considered  as  a  proper  appendage 
to  a  navy  yard,  or  as  buildings  rendered  neces- 
sary in  the  finishing  of  the  74's;  and  as  to  the 
extent  of  the  buildings,  I  am  content  to  leave 
that  point  to  the  Department  to  which  it  has 
been  confided.  The  propriety,  however^  of  in- 
cluding this  statement  in  the  report  (I  trust) 
will  be  apparent  to  the  House,  and  it  will  not 
in  this  place  be  thought  correct  to  confine  our 
criticisms  exclusively  to  the  past  Administra- 
tion. I  therefore  urge  this  as  a  ftoher  reason 
for  recommitting  the  report 

Mr.  Nicholson  had  very  little  inclination,  at 
this  time,  to  enter  into  an  explimation  of  th^ 
subject,  which  had  been  so  misunderstood  by 
the  gentleman  just  up,  on  account  of  indispo- 
sition, nor  was  he  very  anxiously  opposed  to 
the  recommitment,  but  he  could  perceive  not  a 
shadow  of  reason  why  the  report  should  be  re- 
committed. 

The  gentleman  had  grounded  his  motion  up- 
on the  opinion,  that  all  the  necessary  facts  had 
not  been  stated.  It  was,  to  be  sure,  a  very  late 
period  of  the  session,  and  the  discussion  would 
therefore  consume  much  precious  time;  but 
notwithstanding  that,  if  it  should  appear  that 
any  material  facts  had  been  suppressed,  there 
would  be  good  ground  for  recommitting  the 
report  He  should  therefore  think  it  necessary 
to  test  the  grounds  advanced,  to  prove  the 
necessity  of  the  recommitment 

As  to  the  navy  yards,  the  committee  having 
been  appointed  "to  report  whether  moneys 
drawn  firom  the  Treasury  have  been  fiuthfully 
applied  to  the  objects  for  which  they  were 
appropriated,  and  whether  the  same  have  been 
regularly  accounted  for;"  and  knowing  that 
six  navy  yards  had  been  purchased,  very  natu- 
rally inquired  under  what  authority  these  pur- 
chases had  been  made,  and  how  they  were  paid 
for.  They  referred  to  the  law  authorizing  the 
building  of  six  seventy-fours  and  six  sloops-c^ 
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war.  The  committee  Sabmitted  an  inquiry  to 
the  former  Secretary  of  the  Navy,  (Mr.  Stod- 
dert,)  directing'  him  to  inform  the  committee 
as  to  the  purchase.  Mr.  Stoddert  answered 
that  a  law  had  passed,  appropriating  one  mil- 
lion of  dollars  for  building  the  seventy-fours 
and  sloops-of-war,  and  that  fifty  thousand  dol- 
lars were  also  appropriated  for  two  dock-yards; 
and  also  that  two  hundred  thousand  dollars 
were  appropriated  for  the  purchase  of  timber,  or 
land  clothed  therewith ;  and  that  he  thought 
himself  authorized  to  purchase  six  navv  yards, 
wherein  to  build  the  seventy-fours.  To  these 
severid  laws  the  committee  referred  for  the  au- 
thority under  which  the  Secretary  acted,  but 
they  could  find  no  such  authority ;  they  could 
find  no  other,  than  authority  to  purchase  two 
dock-yards,  wherein  to  repair  the  ships,  Now, 
although  not  stated  in  the  report,  there  is  very 

§ood  reason  to  believe  that  the  fifty  thousand 
ollars  never  was  laid  out  upon  the  two  dock- 
yards, but  that  this  sum  was  cast  into  the  surplus 
fund.  Whether  Mr.  Stoddert's  opinion  was 
correct  or  not,  that  it  would  be  more  economi- 
cal to  build  the  seventy- fours  in  public  yards, 
than  in  private  yards  at  rent,  they  were  not  ap- 
pointed to  inquire;  it  was  their  budness  to  say 
whether  he  was  authorized  to  act  so,  let  his 
private  opinion  be  what  it  might.  The  com- 
mittee were  clearly  of  opinion,  that  he  was 
not  authorized  to  take  money  appropriated 
for  one  purpose  and  make  use  of  it  for  an- 
other. 

As  to  the  reason,  why  the  gentleman  wishes 
the  report  recommitted ;  to  wit,  to  insert  Mr. 
Stoddert^s  answer  with  the  report ;  it  is  true  a 
motion  for  the  insertion  was  made.  But  the 
committee  thought  that  letter  was  addressed  to 
them,  and  not  to  the  House;  that  it  was  to 
inform  their  minds,  so  as  to  enable  them  to 
make  the  report.  They  paid  due  attention  to 
the  reasoning  of  the  letter,  but  it  did  not  con- 
vince them  that  Mr.  S.  acted  authoritatively. 
Mr.  Stoddert^s  reasoning  upon  the  subject 
could  not  form  a  part  of  the  report ;  the  com- 
mittee were  callea  upon  to  form  an  opinion, 
and  not  to  substitute  -that  of  any  individuaL 
They  were  to  inquire  whether  moneys  impro- 
priated were  used  to  the  purposes  for  which 
they  were  appropriated.  They  thought  it  was 
not,  because  it  was  appropriated  to  build  ships, 
and  to  purchase  land  with  timber  on  it,  or  tim- 
ber alone.  The  question  then  is,  whether  six 
navy  yards  are  six  seventy-four  gun  ships,  and 
whether  six  sloops-of-war  are  lands  witn  tim- 
ber growing  on  it  or  not?  K  Mr,  Stoddert's 
reasoning  had  been  adopted  by  the  committee, 
it  would  have  become  their  reasoning,  and 
except  it  should  be  theirs,  it  would  have  had 
no  business  in  the  report.  K  a  disposition  of 
vindication  could  have  been  admitted,  Mr. 
Stoddert  might  have  been  permitted  to  have 
appeared  with  counsel  before  the  committee, 
but  facts  alone  were  required,  and  facts  the 
committee  state.  Ships  had  been  built  for  the 
public  before,  but  the  idea  never  was  enter- 


tained to  build  docks  for  them.  No  measure 
different  from  those  taken  in  the  bnildiiig  of 
the  frigates,  except  by  legal  authority,  ov^ 
to  have  been  taken  with  the  seventy-fours. 

The  case  of  the  navy  yard  at  this  place  was 
brought  before  the  committee.  It  was  the 
request  of  the  minority  that  the  case  should  be 
inquired  into.  The  committee  sent  to  request 
the  Secretary  of  the  Navy  to  say  by  what  au- 
thority the  storehouse  had  been  erected  here, 
or  from  what  fund  it  was  paid.  The  answer 
was,  that  the  storehouse  had  been  erected  oat  of 
a  fimd  granted  in  February,  eighteen  hundred 
and  one,  for  completing  tlie  seventy-fours,  the 
navy  yards,  and  the  dodLS.  The  ships  had  beea 
ordered  to  be  laid  up  in  ordinaryat  this  place, 
and  the  navy  yard  purchased.  When  the  pre- 
sent Secretary  of  the  Navy  came  into  oflioe,  he 
found,  that  as  a  navy  yard  was  to  be  comi^eted 
here,  and  as  sails,  rigging,  and  other  navil 
stores,  must  be  kept  here ;  and  finding  that 
one  storehouse  was  already  built,  and  aaodier 
begun,  here,  it  would  be  most  pmd^it  to  oom- 
plete  that  storehouse,  as  a  necessary  appendage 
to  a  navy  yard  where  shipping  would  be  sent 
for  repairs.  To  this  none  of  the  gentlemai 
objected,  but  rather  approved;  and  this  is 
surely  a  purpose  to  which  the  money  was 
appropriated.  Whether  the  other  applicatioos 
are  or  not,  is  for  the  House  to  de^de.  The 
committee  have  stated  the  fiiots. 

The  gentleman  says  the  aoconntant  of  the 
War  Department  was  satisfied  with  the  ao- 
counts  of  Oeneral  Wilkins.  I  did  not  under- 
stand the  fact  so — ^vouchers  were  sent  on,  bat 
they  were  not  satisfactory. 

Mr.  Batabd.— -I  shall  beg  the  indulg^ice  <Hily 
of  a  few  words,  upon  one  or  two  heads,  respect- 
ing which,  the  opinion  I  entertain  is  decidedly 
opposed  to  that  expressed  by  a  nugority  of  the 
committee.  I  cannot  well  conceive  of  a  plainer 
mistake,  than  what  i^pears  in  the  opinion,  pro- 
nounced on  the  purchase  of  six  navy  yards,  made 
by  the  late  Secretary  of  the  Navy.  The  com- 
mittee, I  think,  ought  to  be  allowed  an  cpp(x^ 
tunity  of  reviewing  that  opinion.  Four  of  \ha» 
six  yards  are  considered  as  purchased  without 
authority,  and  the  money  pud  for  th^n  misap- 
plied. 

By  the  act  of  the  Legislature,  of  Febmaiy, 
1799,  the  Secretary  of  the  Navy  was  directed  to 
cause  to  be  built  six  ships,  each  to  carry  not 
less  than  seventy-four  guns;  and  mx  sloope-<^ 
war  of  eighteen  guns.  For  this  purpose,  a  mil- 
lion of  dollars  was  appropriated ;  two  hundred 
thousand  were  appropriated  to  the  purchase  of 
land,  bearing  timber  suitable  for  the  navy,  and 
fifty  thousand  dollars  for  the  malring  (^  two 
docks.  These  laws,  passed  on  successive  dava, 
indicated  the  design  x>f  a  permanent  Navy  Es- 
tablishment It  was  perfectly  understood  that 
the  ships  of  the  Uue  were  not  directed  to  be 
built  for  the  occasional  defence  of  the  country 
at  that  period,  but  were  intended  as  the  com- 
mencement of  a  lasting  system  of  defence,  which 
I  was  expected  to  increase  with  the  growth  of 
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the  oommeroe  and  resources  of  the  oonntry.  It 
was  far  from  our  expectation  that  the  Navy  of 
the  United  States  was  to  be  limited  to  six  ebips 
of  the  line,  or  to  any  number  within  the  con- 
yenient  means  of  the  conntry,  short  of  a  force 
adequate  to  render  onr  flag  respectable  and  onr 
SATigation  secnre.  It  was  not  snpposed  that 
the  seventy-fonrs  would  belannched  for  several 
years,  but  we  had  hopes  when  they  left  the 
stocks,  a  flonrishing  commerce  would  enable  ns 
to  lay  the  keels  of  new  ships  in  their  places. 
Under  this  view  were  the  two  hundred  thousand 
dolku^  appropriated,  to  the  purchase  of  land 
producing  timber  fit  for  a  navy.  With  this 
knowledge,  so  plainly  derivable  from  the  policy 
pursued  by  the  Leg^ature,  what  was  the  Sec- 
retary of  the  Navy  to  do  ?  It  was  made  his 
duty  to  build  six  seventy^fours  and  six  sloops- 
of-war.  It  is  surely  not  expected  tiiat  they 
were  to  be  built  on  the  water  or  in  the  air,  and 
of  consequence  it  will  be  allowed  that  he  had 
authority  to  provide  yards,  for  the  purpose  of 
constructing  them.  The  public  had  no  yards, 
and  it  was  therefore  necessary  to  obtun  ground 
from  in^viduals.  As  there  were  no  persons 
disposed  to  make  charitable  grants,  it  remained 
onpjT  for  the  United  States  to  purchase  ground 
in  fee  simple,  or  for  a  term  of  years,  paying  a 
gross  sum  or  an  annual  rent.  The  act  of  Oon- 
gress,  directing  the  ships  to  be  built,  appro- 
priated not  a  dollar  either  for  the  renting  or 
for  the  purchase  of  land.  But  a  million  of  dol- 
lars were  appropriated  to  the  building  of  the 
Bldp&  which  was  directed  to  be  done,  but  which 
comd  not  be  done  without  an  expenditure  for 
land.  Can  there  be  a  plainer  proposition,  than 
that  an  appropriation  for  a  certain  service,  em- 
braces every  article  without  which  the  service 
cannot  be  performed  ?  In  the  present  instance, 
the  service  imposed  upon  the  secretary,  could 
not  be  performed  without  obtaining  navy  yards 
at  the  public  expense.  It  therefore  rested  in 
his  discretion,  for  the  faithful  exercise  of  which 
he  was  accountable  to  the  Government,  either 
to  purchase  or  rent  the  ground,  necessary  for 
the  yards.  It  was  his  duty  to  conform  to  the 
views  of  the  Legislature,  and  to  make  such  an 
arrangement  as  would  be  most  advantageous  to 
the  public.  If  it  answered  the  object,  and  was 
most  for  the  interest  of  the  Government  to  rent, 
then  surely  he  ought  to  have  rented  it ;  but  if 
it  comported  more  with  their  views,  or  was 
more  to  their  benefit  to  purchase,  it  was  then 
his  duty  to  purchase. 

This  inquiry,  however,  was  never  made  by 
the  committee.  They  never  asked  the  question 
whether  it  was  cheaper  to  buy  or  to  rent,  and 
they  have  condemned  the  Secretary  for  buying 
and  not  renting,  when  he  had  no  more  authority 
to  rent  than  to  buy,  and  when  by  buying  he  has 
probably  saved  to  the  United  States  several 
hundred  thousand  dollars.  The  situation  of  this 
officer  is  peculiarly  hard.  Having  been  directed 
to  build  a  number  of  ships  for  the  public  ser- 
vice, he  has  purchased  navy  yards  for  the  pur- 
pose, and  in  consequence  has  subjected  hinuself 


to  the  accusation  of  expending  public  money 
without  authority.  If  he  had  rented  land  fi»r 
the  purpose,  he  would  have  been  equally  liable 
to  the  same  reproach ;  and  if  he  had  neglected 
to  do  either,  he  would  have  been  exposed  to  an 
impeachment.  The  Secretary  has  it  fully  in  his 
power  to  show,  that  his  purchases  will  save  a 
large  sum  of  money  to  the  United  States.  A 
navy  yard,  for  a  seventy-four,  cannot  be  pre- 
pared without  great  expense.  Under  this  head, 
I  am  informed  bv  the  Secretary,  that  one  hun- 
dred thousand  aollars  were  e}q>ended  on  one 
frigate,  the  Constellation.  This  was  occadoned 
in  a  great  degree  by  leasing  the  yard.  At  the 
expiration  of  the  lease,  the  public  lose  the  benefit 
of  all  their  expense  in  preparing  and  improving 
the  ground* 

In  addition  to  the  inference  which  the  Secre- 
tary might  fairly  make,  of  an  authority  to  pur- 
chase ground  for  the  navy  yards,  if  a  purcnase 
could  be  made  on  cheaper  terms  than  a  contract 
of  lease,  he  had  farther  to  consider  the  inten- 
tion, plaMy  manifested  by  the  Legislature^  of 
estabhshing  a  system  which  would  require  the 
use  of  these  navy  yards  at  a  ftiture  time,  beyond 
the  duration  of  any  common  lease.  Nay,  he 
knew  not  what  time  was  to  be  consumed  in 
buUding  the  ships  directed,  and  of  course  could 
not  know  for  what  term  a  contract  could  be 
made.  At  present,  if  the  Gk)vemmeDt  should 
be  disposed  to  sell  the  ships  on  the  stocks,  they 
have  the  power  to  sell  the  navy  yards,  and  they 
will  have  the  same  power  when  the  diips  are 
launched ;  and  they  may  thus  convert  in  effect 
the  permanent  purchase  into  a  term  for  years, 
and  restore  to  the  Treasury  the  money  which 
has  been  expended.  But,  sir,  what  I  consider 
as  the  hardest  act  on  the  part  of  the  majority 
of  the  committee,  was  their  reftisal  to  suffer  the 
answer  of  the  Secretary  to  the  letter  we  ad- 
dressed to  him,  explaining  the  grounds  of  his 
conduct,  to  accompany  the  documents  annexed 
to  the  report.  We  have  been  told  by  the  gen- 
tieman  fix>m  Maryland  (Mr.  Nioholsok)  that  it 
was  not  the  business  of  the  committee  to  report 
the  opinions  of  the  Secretary,  or  of  any  other 
individual.  If  this  be  correct,  I  believe  it  was 
as  littie  the  business  of  the  committee  to  r^rt 
their  own  opinions.  They  should  have  connned 
themselves  to  the  statement  of  facts,  and  upon 
those  facts  have  left  the  House  and  the  nation 
at  larse  to  form  their  own  opinions. 

If  this  course  had  been  pursuecL  there  would 
have  been  littie  occasion  to  publisn  the  reason- 
ing of  Mr.  Stoddert ;  but,  as  the  opinion  of  the 
committee  is  merely  their  inference  from  certain 
premises,  it  was  due  to  the  public,  as  well  as  to 
the  Secretary,  that  the  grounds  should  be  ex- 
pliuned  which  had  led  him  to  a  different  con- 
clusion from  that  adopted  by  the  committee, 
Tlus  report  seems,  at  present,  mtended  only  for 
public  information ;  certainly  I  must  believe  to 
give  correct  information.  The  letter  of  Mr. 
Stoddert  throws  great  light  upon  a  part  of  it, 
and  when  our  obiect  is  only  to  inform  the  people 
on  a  subject,  why  should  we  refuse  any  light 


Digitized  by 


Google 


660 


ABBIDGHENT  OF  THE 


H.  w  B.] 


JLt^ownuMnt* 


[Mat,  18(0. 


which   plaoes   it    more   dearly  before  their 
eyeaf 


Monday,  6  o'dock  P.  M.,  May  8. 
Acfjoiimmtnt 

On  motion,  Ordered^  That  Mr.  Gbibwold  and 
Mr.  Samuel  Smith  be  appointed  a  oommittee, 
on  the  part  of  this  House,  jointly,  with  snoh 
committee  as  may  be  appointed  on  the  part  of 
the  Senate,  to  wait  on  the  Pbesidbkt  of  the 
United  States,  and  noUfy  him  of  the  proposed 
recess  of  Congress. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  appointed  a  oom« 
mittee  on  their  part,  jointly,  with  the  commit- 
tee appointed  on  the  part  of  this  House,  to  wait 
on  the  Pbbsidbnt  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

Mr,  Qbibwold,  m)m  the  committee  appomted 


on  the  part  of  this  House,  jointly,  with  the  oom- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  Pbesident  of  the  United  States, 
and  notify  him  of  the  proposed  recess  of  Qo^ 
gress,  reported  that  the  committee  had  p^onn- 
ed  that  serrioe ;  and  that  the  Pbxsidsnt  signi- 
fied to  them  he  had  no  further  commmiicadoii 
to  make  dniing  the  present  Session. 

Ordered^  That  a  message  be  wsA  to  the  Sen- 
ate, to  inform  them  that  this  Honse,  haring 
completed  the  business  before  them,  are  now 
about  to  adjourn  untU  the  first  Monday  in  De- 
cember next ;  and  that  the  Clerk  of  this  Hot» 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  S^ate,  having  completed  the 
Legidatiye  business  before  them,  are  now  ready 
to  adjourn.    Whereupon, 

The  Sfeaxeb  a^oumed  the  House  until  the 
first  Monday  in  December  next 
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SEVENTH  COIfGRESS.-SECOND  SESSION. 


BEGUN  AT  THE   CITY  OF  WASHINGTON,  DECEMBER  6,    1802. 


PROCEEDINGS  IN  THE  SENATE. 


HonuT,  Deoember  6, 1802. 
In  poTsaaDoe  of  the  law  of  last  seflsioD,  the 
seoond  session  of  the  seventh  Congress  com- 
menoed  this  daj,  at  the  city  of  Washington, 
and  the  Senate  assembled,  in  their  Ohamb^,  at 
the  OapitoL 

PBB8ENT  : 

8dcson  Oloott.  from  New  Hampshire. 

Uriah  Tbaot,  nom  Connecticut 

Ceuiistopheb  Ellebt,  from  Rhode  Island. 

Stephen  R.  Bradley,  from  Vermont. 

Bakusl  White,  from  Delaware, 

EoBEBT  Wright,  from  Maryland. 

Abbahah  Baldwin,  from  Georgia. 
*  William  PLX7iiEB,appointeda  Senator  by  the 
St^  of  New  Hampshire,  to  supply  the  vaoanoy 
occasioned  by  the  resignation  of  James  Shbafe, 
produced  his  credentials,  and  took  his  seat  in 
the  Senate. 

The  number  of  members  assembled  not  being 
sufficient  to  form  a  quorum,  the  Senate  ad- 
journed. 

Tttesdat,  December  7. 

Mr.  BsECKENBiDeB.  from  Kentucky ;  Mr. 
FosTKB,  from  Rhode  Island ;  Mr.  Howabd,  from 
Maryland ;  and  Mr.  Logan,  from  Pennsylvania, 
severally  attended. 

There  being  no  quorum,  the  Senate  ac|}onmed. 


Wednesday,  December  8. 
The  number  of  members  assembled  not  being 
BufBcient  to  constitute  a  quorum,  the  Senate  ad- 
joarned. 

Thubsday,  December  9. 
The  number  of  members  assembled  not  being 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
Joomed. 

Fbiday,  December  10. 

Mr.  S.  T.  Mason,  from  Virginia,  attended. 

The  number  of  members  assembled  not  being 
coffioient  to  constitute  a  quorum,  the  Senate  ad- 
joiuned. 


Satubday,  December  11. 

Mr^  Ebanxlot,  from  Nort^  Carolina,  attended. 

The  number  of  members  assembled  not  being 
sufficient  to  constitute  a  quorum,  the  Senate  ad- 
journed. 

Monday,  December  18. 

Mr.  J.  Mason,  from  Massachusetts ;  Mr.  Day- 
ton, and  Mr.  Ooden,  from  New  Jersey:  and 
Mr.  Sumtbb,  from  South  Carolina,  severally  at- 
tend.ed. 

The  Vice  Pbesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President,  pro  tern- 
pore,  as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted^  the  whole 
number  was  found  to  be  17,  of  which  0  make  a 
m^ority. 

Mr.  Bradley  had  7,  Mr.  Tracy  had  7,  Mr. 
Baldwin  1,  Mr.  Dayton  1,  Mr.  Logan  1. 

There  was  consequently  no  choice.  Where- 
upon, the  Senate  proceeded  to  the  election  of  a 
resident,  or&  tempore^  as  the  constitution  pro- 
vides^ and  the  ballots  being  collected  and 
counted,  the  whole  number  was  found  to  be  17, 
of  which  0  make  a  minority. 

Mr.  Bradley  had  8,  Mr.  Tracy  7,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  consequently  no  choice.  Where- 
upon the  Senate  preceded  to  the  election  of  a 
Yrmdeut  pro  tempore,  as  the  Constitution  pro- 
vides, and  the  ballots  being  counted,  the  whole 
number  was  found  to  be  l7,  of  which  0  make  a 
majority. 

Mr.  Bradley  had  8,  Mr.  Tracy  7,  Mr.  Dayton 
1,  Mr.  Lc^gan  1. 

There  was  consequently  no  choice.  Where- 
upon, the  Senate  proceeded  to  the  election  of  a 
President,  pro  tempore^  as  the  constitution  pro- 
vides, and  the  ballots  being  counted,  the  whole 
number  of  votes  was  14,  oi  which  8  make  a  ma- 
jority. 

Mr.  Tracy  had  7,  Mr.  Bradley  6,  Mr.  Dayton 
1,  Mr.  Logan  1. 

There  was  consequently  no  didce;  and  the 
Senate  adjourned* 
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Tuesday,  December  14. 
The  ViOK  Pbbsidknt  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro  terr^ 
parfiy  as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  whole 
number  was  found  to  be  17,  of  which  9  make  a 


m^oi 


ionty. 
.Bra 


i 


oua .  o^radley  had  9,  Mr.  Tracy  7,Mr.  Dayton  1. 

Consequently,  Stkphkk  R.  Bbadlet  was 
elected  President  of  the  Senate,  pro  tempore. 

The  credentials  of  Mr.  Pltjmer,  appointed  a 

Senator  by  the  State  of  New  Hampshire,  to  sup- 

ily  a  yacancy  occasioned  by  the  resignation  of 

AMBS  Shbjlfe,  Esq.,  were  read;  and  the  oath 

prescribed  by  law  was  administered  to  him  by 

the  President. 

Orderedj  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint  him 
that  a  quorum  of  the  Senate  is  assembled,  and 
that,  in  the  absence  of  the  Yicx  Psssidsnt, 
they  have  elected  Stephen  R.  Bbadlbt,  Presi- 
dent of  the  Senate,  pro  tempore. 

A  similar  notice  was  directed  to  be  given  to 
the  House  of  Representatives,  and  also  that  the 
Senate  are  ready  to  proceed  to  business. 

On  motion,  it  was  agreed  to  proceed  to  the 
choice  of  a  Onaplain  on  the  part  of  the  Senate, 
and  the  ballots  having  b^n  collected  and 
counted,  the  whole  number  was  17,  of  which  9 
is  the  majority. 

Doctor  C^antt  had  10,  "Mr.  M*Oormick  4,  Mr. 
Priestley  2,  Mr.  Balch  1. 

So  it  was  Betohed,  That  the  Rev.  Dr.  QAmrr 
be  the  Chaplain  to  Congress,  on  tiie  part  of  the 
Senate,  dunng  the  present  session. 


Wednesday,  December  15. 
The  following  Message  was  received  from  the 

PBESmSNT  OF  THE  UNITED  STATES  : 
To  the  Senate  and  Sinueqf  R^preeenUOieee  of  the 
United  States  : 

When  we  assemble  together,  fellow-citizens,  to 
consider  the  state  of  onr  beloved  country,  oar  just 
attentions  are  first  drawn  to  thoee  pleaabg  cironm- 
stanoes  which  mark  the  goodness  of  that  Being  from 
iHiose  fayor  they  flow,  and  the  laige  measore  of 
thankfulness  we  owe  for  his  boonty.  Another  year 
has  come  aromid,  and  finds  ua  still  blessed  widi  peace 
and  friendship  abroad ;  law,  order,  and  religion,  at 
home ;  good  aflbction  and  hannony  with  onr  hudiasi 
neighbois ;  onr  hardens  lightened,  yet  car  inoome 
sufficient  for  the  public  wants,  and  the  produce  dT  the 
year  great  beyond  example.  These,  Mow-citizens, 
are  the  circumstances  under  which  we  meet :  and  we 
remark,  with  spedal  satisfaction,  those  which,  under 
the  smiles  of  Providence,  resalt  from  the  skill,  in- 
dustry, and  order  of  onr  citizens,  managing  their  own 
affiurs  in  their  own  way,  and  for  their  own  ose,  un- 
embarrassed by  too  much  regalation,  unoppressed  by 
fiscal  exactions. 

On  the  restoration  of  peace  in  Borope,  that  portion 
of  the  general  carrying  trade  which  had  fallen  to  our 
share  daring  the  war,  was  abridged  by  the  retoming 
competition  of  the  belligerent  powers.  This  was  to 
be  expected,  and  was  just  Bat,  in  addition,  we  find 
in  some  parts  of  Europe  monopolizing  discriminations. 


which,  in  the  form  of  duties,  tend  efiectoaUy  to  pitH 
hibit  the  canying  thither  onr  own  prodnoe  in  oor 
own  vessels.  From  existing  amities,  and  a  spirit  of 
jastice,  it  is  hoped  that  friendly  discussion  wiH  pro- 
dace  a  fair  and  adequate  reciprocity.  But  should 
&lse  calculations  of  interest  defeat  our  lu^ie,  it  resti 
with  the  Legislature  to  decide  whether  they  wHl  meet 
inequalities  abroad  withcounterraihng  inequalities  st 
home,  or  provide  for  the  evil  in  any  other  way. 

It  is  witii  satisfaction  I  lay  before  you  an  act  of  the 
British  Parliament  anticipating  this  subject  so  far  as 
to  authorize  a  mutual  abolition  of  die  duties  and 
countervailing  duties,  pennitted  under  l^e  treaty  of 
1794.  It  shows,  on  their  part,  a  spirit  of  justioe  and 
friendly  aoconunodation,  which  it  is  onr  duty  and  our 
interest  to  cultivate  with  all  natiopa  Whe^ier  (his 
would  produce  a  due  equally  in  the  navigation  be- 
tween the  two  countries  is  a  subject  for  yonr  consid- 
eration. 

Another  drcumstance  which  daSms  attention,  ss 
directly  affecting  the  very  source  of  our  navigation, 
is  the  defect  or  the  evasion  of  the  law  providing  fiir 
the  return  of  seamen,  and  particularly  of  those  be- 
longing to  vessels  sold  abroMid.  Numbers  of  them, 
disdiarged  in  foreign  ports,  have  been  thrown  on  the 
hands  ^ our  Consuls,  who,  to  rescue  them  from^ 
dangers  into  which  tiieir  distresses  might  plunge 
them,  and  save  them  to  their  country,  have  found  it 
necessaiy,  in  some  cases,  to  return  them  at  the  pub^ 
lie  charge. 

.  The  cession  of  the  Spanish  province  of  Louisiana  to 
f^rance,  which  lock  place  in  the  oourse  of  the  late  wu^ 
wiD,  if  carried  into  efiect,  make  a  change  in  the  as- 
pect of  our  fweign  relations,  which  w^  donbtlesB 
have  Just  weight  In  any  deliberaticms  of  the  Legisk- 
ture  connected  witl^  that  subject 

There  was  reason^  not  long  since,  toapprdiendlhat 
the  warfare  in  which  we  were  engaged  with  Tripofi 
might  be  taken  up  by  some  other  of  £e  BarbaiyPov- 
era  A  reinforcement,  therefbre,  was  immediately  or- 
dered to  the  vessels  already  there.  Subsequent  infiv- 
mation,  howevw,  has  removed  theee  apprefaensianslfar 
the  present.  To  secure  our  commerce  m  tiliat  sea  witii 
the  smallest  force  competent^  we  have  supposed  it  best 
to  watch  strictiy  the  harbor  of  TrxpolL  Still,  howerer, 
the  shallowness  of  their  ooast,  and  the  want  of  anall« 
er  vessels  on  our  part,  has  permitted  some  cruiseis  to 
escape  unobserved ;  and  to  one  of  these  an  American 
'vessel  unfortunately  fell  a  prey.  The  captain,  one 
American  seaman,  and  two  others  of  color,  remain 
prisoners  with  them ;  unless  exchanged  under  an  agree- 
ment formerly  made  with  the  Ba&aw,  to  whom,  on 
the  faith  of  that,  some  of  his  captive  sulfjects  had  been 
restored. 

The  convention  with  the  State  of  Geoigia  has  been 
ratified  by  their  Legislature,  and  a  repurchase  from 
the  Creeks  has  been  consequent^  made  of  a  part 
of  the  Tallassee  countiv.  In  tiiis  pmt^ase  has 
been  also  comprehended  a  part  of  the  lands  within 
the  fork  of  Oconee  and  Ocmulgee  Rivera  The 
particulars  of  the  oontraet  will  be  laid  before  Con- 
gress so  soon  as  they  shall  be  in  a  state  for  oomnraai- 
cation. 

In  order  to  remove  eveiy  ground  of  diffisrence  pot- 
sihle  with  our  Indian  neighbors,  I  have  proceeded  in 
the  w(»k  of  settling  witii  tiiem  and  marking  the 
boundaries  between  us.  That  with  the  Choctaw 
nation  is  fixed  in  one  part,  and  wiD  be  through  the 
whole  within  a  short  time.  The  ooontry  to  n^iieh 
their  title  had  been  extinguished  before  Ae  Revolu- 
tion is  sufficient  to  receive  a  very  xoflpeotable  popula- 
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turn,  which  Congress  will  probably  see  the  enediency 
of  enoouraging  so  soon  as  the  limits  shall  be  declared. 
We  -are  to  view  this  positioii  as  an  ontpost  of  the 
United  States,  surronnded  by  strong  neighlxnrs,  and 
distant  from  its  support  And  how  &r  that  moaoppt^ 
wliich  prevents  population  should  here  be  gnarded 
against,  and  actoal  habitation  made  a  condition  of 
the  continuance  of  title,  will  be  for  yoor  considera- 
tion. A  prompt  settlement,  too,  of  all  existing  rights 
and  claims  within  this  Territoj^^  presents  itself  as  a 
preliminary  operation. 

Ill  that  part  of  the  Indiana  Territory  which  in- 
clodes  Yincennes,  the  lines  settied  witL  the  nd^- 
boring  tribes  fix  the  extincti<Hi  of  their  titie  at  a 
breadth  of  twonty-fomr  leagues  from  east  to  west,  and 
abont  the  same  lengtii,  parallel  with  and  including  the 
Wabash.  They  have  also  ceded  a  tract  of  four  miles 
square,  including  tiie  salt  springs,  near  the  mouth  of 
that  river. 

In  the  department  of  finance  it  is  with  pleasure  I 
inform  yon  that  the  receipts  of  external  duties  for  tiie 
last  twdve  months  have  exceeded  those  of  any  former 
year,  and  that  the  ratio  of  increase  has  been  also 
ffreater  than  usual  This  has  enabled  us  to  answer  all 
the  regular  exigencies  of  Grovemment,  to  pay  from  the 
Treasury  within  one  year  upwards  of  eig^t  millions  of 
dollars,  principal  and  interest,  of  the  pnbUo  debt,  ex- 
dusiye  oif  upwards  of  one  million  paid  by  the  sale  of 
bank  stock,  and  making  in  the  whole  a  reduction  of 
nearly  five  millions  and  a  half  of  principal,  and  to 
have  now  in  the  Treasury  four  millions  and  a  half  of 
dollars,  which  are  in  a  oourse  of  application  to  the 
further  discharge  of  debt  and  current  demands.  Ex- 
perience, too,  so  far,  authorizes  us  to  believe,  if  no 
extraordinary  event  supervenes,  and  the  expenses 
which  will  be  actually  incurred  shall  not  be  greater 
than  were  contemplated  by  Congress  at  their  last 
session,  that  we  shall  not  be  disappointed  in  the  ex- 
pectations then  formed.  But,  nevertheless,  as  the 
e£foct  of  peace  on  the  amount  of  duties  is  not  yet  ftdly 
ascertained,  it  is  the  more  necessary  to  practise  every 
useful  economy,  and  to  incur  no  expense  which  may 
be  avoided  witiiout  prejudice. 

No  change  being  deemed  necessary  in  our  Military 
Establishment,  an  estimate  of  its  expenses  for  the  en- 
suing year,  on  its  present  footizu^  as  also  of  the  sums 
to  be  employed  in  fortifications,  and  otiier  objects 
within  that  department,  has  been  prepared  by  the 
Secretary  of  War,  and  will  make  a  part  of  the  gen- 
eral estimates  which  will  be  presented  to  you. 

Considering  that  our  regular  troops  are  employed 
lor  local  purposes,  and  that  the  militia  is  our  general 
reliance  for  great  and  sudden  emeigencies,  you  will 
doubtiess  think  this  institution  worthy  of  a  review,  and 
give  it  those  improvements  of  which  you  find  it 
susceptible. 

Estimates  for  the  Naval  Department,  prepared  by 
the  Secretary  of  the  Navy,  for  another  year,  will,  in 
like  manner,  be  communicated  with  the  general  Mti- 
matee.  A  small  force  in  the  Mediterranean  will  stfll 
be  neoessaiy  to  restrain  the  Tripoline  cruisers ;  and 
the  uncertam  tenure  of  peace  with  some  other  <^  the 
Barbary  Powers  may  eventually  require  that  force  to 
be  augmented.  The  necessity  of  procuring  some 
smaller  vessels  for  that  sendee  will  raise  the  estimate ; 
but  the  difference  in  their  maintenance  will  soon  make 
it  a  measure  of  economy. 

Presuming  it  will  be  deemed  expedient  to  expend 
annually  a  convenient  sum  towards  providing  the 
Naval  defence  which  our  situation  may  require,  I 
oaonot  but  recommend  that  the  first  appropriations 


for  that  purpose  may  go  to  the  saving  what  we  al- 
ready possess^  No  cares,  no  attentions,  can  preserve 
vessels  from  rapid  decay,  which  lie  in  water  and  ex- 
posed to  the  sun.  Tliese  decays  require  great  and 
constant  repairs,  and  will  consume,  if  continued,  a 
great  portion  of  the  moneys  destined  to  Naval  pur- 
poses. To  avoid  this  waste  of  our  resources,  it  is 
proposed  to  add  to  our  navy  yard  here  a  dock,  within 
which  our  present  vessels  may  be  laid  up  dry,  and 
under  cover  from  the  sun.  Under  theise  circum- 
stances, experience  proves  that  works  of  wood,  will 
remain  scarcely  at  all  affected  by  time.  The  great 
abundance  of  running  water  which  this  situation 
possesses,  at  heights  far  above  the  level  of  the  tide,  if 
employed  as  is  practised  for  lock  navigation,  fur- 
nishes the  means  for  raising  and  laying  up  our  ves- 
sels on  a  dry  and  sheltered  bed.  And  should  tiie 
measure  be  found  useM  here,  similar  depositories 
for  laying  up,  as  well  as  for  building  and  repairing 
vessels,  may  hereafter  be  undertaken  at  other  navy 
yards  offering  the  same  means.  The  plans  and  es- 
timates of  the  work,  prepared  by  a  person  of  skill  and 
experienoe,  wUl  be  presented  to  you  without  delay; 
and  from  this  it  will  be  seen  that  scarcely  more  than 
has  been  the  oostof  one  vessel  is  necessary  to  save  the 
whole,  and  tiiat  the  annual  sum  to  be  employed 
towards  its  completion  may  be  adapted  to  the  views 
of  the  Legislature  as  to  Naval  expttuliture. 

To  cultivate  peace,  and  maintidn  commerce  and 
navigation  in  all  their  lawful  enterprises :  to  foster 
our  fisheries  as  nurseries  of  navigation  and  for  the 
nurture  of  man,  and  protect  Sie  manufactures 
adapted  to  our  circumstances ;  to  preserve  the  faith 
of  the  nation  by  an  exact  dLscharge  of  its  debts  and 
contracts,  expoid  the  public  money  with  the  same 
care  and  economy  we  would  practise  with  our  own, 
and  impose  on  our  citizens  no  unnecessary  burdens ;  to 
keep,  in  all  things,  within  the  pale  of  our  constitn- 
ti^ial  powers,  and  cherish  the  Federal  Union  as  the 
only  rocsk  of  safety ;  these,  fellow-citizens,  are  the 
landmarks  by  whidi  we  are  to  guide  ourselves  in  all 
our  proceedings.  By  continuinff  to  make  these  the 
rule  of  our  action,  we  shall  endear  to  our  country* 
men  the  true  prindples  of  their  constitution,  and  pro- 
mote a  union  of  sentiment  and  of  action,  equally 
auspicious  to  their  happiness  and  safety.  On  my  part 
you  may  count  on  a  cordial  concurrence  in  every  mea- 
sure for  the  public  good ;  and  on  all  the  information  I 
possess  which  may  enable  you  to  discharge  to  advan- 
tage the  hi^  Amotions  witH  which  you  are  invested 
by  your  ooimtry. 

TH.  JEFFERSON. 
Dbcembsb  15, 1802. 

The  Message  and  papers  therein  referred  to 
were  read ;  and 

Ordered^  That  five  hundred  copies  of  the  Mes- 
sage of  the  Presidbnt  of  thb  Unixxd  States, 
together  with  one  hundred  copies  of  each  of  the 
papers  referred  to  in  the  Message,  be  printed  for 
the  use  of  the  Senate. 

A  message  fVom  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  have  elected 
the  Reverend  Wilijaic  Pabkinbon  a  Ohaplain  to 
Congress,  on  their  part 


Wkdnesdat,  Deoember  22. 
DwioHT  FofiTBB,  from  the  State  of  Massaohn* 
setts,  attended. 
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Thubsdat,  December  98. 
Mr.  MoRBiB,  from  the  State  of  New  York, 
attended. 


Monday,  December  27. 
Mr.  HiLLHOusi,  from  the  Btate  of  Oomiecti- 
cat,  attended. 


Thxjbsdat,  December  80. 
Mr.  AiTDKBBOK,  and  Mr.  Oookb,  frx)m  the 
State  oi  Tenneaaee,  severally  attended. 

MoBDAT,  January  8, 1808. 
Mr.  Nicholas,  from  the  State  of  Yir^nia, 
and  Mr.  Wells,  from  the  State  of  Delaware, 
attended. 


Fbtoat,  January  7. 

Mr.  Stonie,  from  North  Oarolina,  attended. 

The  PBEsiDBinr  communicated  a  letter  signed 
T.  Worthington,  agent  for  the  State  of  Ohio, 
enclosing  a  copy  of  the  constitution  of  the  said 
State,  and  requesting  it  might  be  laid  before  the 
Senate ;  and  they  were  read,  and  ordered  to  lie 
for  consideration. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  5th  instant  for  extending 
the  laws  of  the  United  States  to  the  State  of 
Ohio,  together  with  the  amendment  proposed 
thereon;  which  amendment  was  withdrawn; 
and  it  was  agreed  to  adopt  the  motion,  amended 
as  follows : 

£e$okedj  That  a  conunittee  be  i^pointed  to 
in<|uire  whether  any,  and,  if  any,  wnat  Legis- 
lative measures  may  be  necessary  for  admitting 
the  State  of  Ohio  into  the  Union,  or  for  extend- 
ing to  that  State  the  laws  of  the  United  States ; 
ai^ 

Ordered,  That  Messrs.  Bbeokbnbidgb,  Mob- 
bis,  and  AimsBSOir,  be  the  committee,  and  that 
the  letter  signed  T.  Worthington,  agent  for  the 
State  of  Ohio,  laid  before  the  Senate  this  morn- 
ing, together  with  a  copy  of  the  constitution  of 
said  State,  be  referred  to  the  same  committee, 
to  consider  and  report  thereon. 

The  biU  to  carry  into  effect  the  several  reso- 
lutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster, 
Herkimer,  Davidson,  and  Scriven,  was  read  the 
third  time. 

On  motion  to  postpone  the  farther  considera- 
tion of  this  bill  until  the  first  Monday  in  Decem- 
ber next,  it  passed  in  the  negative — ^yeas  9,  nays 

17,  as  follows : 

Yeas. — ^Measrs.  Anderson,  *  Baldwin,  Bradley, 
Breckenridge,  Cocke,  Elleiy,  Nicholas,  Snmter,  and 
Wright 

Nats.— Messrs.  Clinton,  Dayton,  T.  Foster,  D. 
Foster,  Franklin,  HOlhonse,  Howard,  Jackson,  Lc^gan, 
J.  Mason,  Morris,  Oloot^  Plnmer,  Stone,  Tracy, 
y  Wells,  and  White. 

On  the  question,  Shall  this  bill  pass  as  amend- 
ed ?  it  was  determined  in  the  affirmative — ^yeas 

18,  nays  8,  as  follows: 


Ybas.— Messrs.  Baldwin,  Clinton,  Dayton,  T.  Foa- 
ter,  D.  Foster,  Franklin,  mmumse,  Howard,  Jai^. 
son,  Logan,  J.  Mason,  Morris^  Oleott,  Pfaimer,  Stone, 
Tracy,  Wells,  and  White. 

Nats. — Messrs.  Anderson,  Bradley,  Breckenridge, 
Cocke,  Elleiy,  Nichdas,  Snmter,  and  Wright 

So  it  was  Beeohed,  That  this  bin  pass,  thatit 
be  engrossed,  and  that  the  title  thereof  be  '^  An 
act  to  carry  into  effect  the  several  resolutioiiii 
of  Congress  for  erecting  monuments  to  the  me- 
mories of  the  late  Generals  Wooster,  Herkimer, 
Davidson,  and  Scriven.'' 


TussDAT,  January  11. 
In  Executive  session,  the  following 
was  received  from  the  Pbesedent  of  thx  I7snn> 
States: 

GtidUmem  of  ^  Senate  : 

The  cession  o^  the  Spanish  province  of  Lonisiaiia 
to  Franoe,  and  perhaps  of  the  Floridaa,  and  die  late 
suspension  of  onr  rij^t  of  deposit  at  New  Oileao!^ 
are  events  of  primary  interest  to  the  United  States. 
On  both  occasions,  soch  measnres  were  promptly 
taken  as  were  thought  most  likely  amicably  to  re- 
move the  present  and  to  prevent  fhinre  causes  of  in- 
quietude. The  objects  of  these  measores  w«e  to 
obtain  the  territory  on  the  left  bank  of  the  liGsasdi^ 
and  eastward  of  that,  if  practicable,  on  conditioBg  to 
which  the  proper  authorities  of  our  oountzy  would 
agree ;  or,  at  least,  to  prevent  any  changes  wfaidi 
might  lessen  the  secure  exercise  of  onr  rights.  Whils 
my  confidence  in  our  Minister  Plenipotentiary  at 
Paris  is  entire  and  undiminished,  I  still  think  that 
these  oljeots  might  be  promoted  by  joining  with  him 
a  person  sent  from  hence  directly,  carrying  wi^  him 
the  feelings  and  sentiments  of  the  nation,  excited  on 
the  late  occurrence,  impressed  by  full  communications 
of  all  the  views  we  entertain  on  this  interesting  sub- 
jeot ;  and  thus  prepared  to  meet  and  to  improve,  to 
a  useful  result,  the  counter-propoations  of  the  other 
contractmg  party,  whatsoever  fbrm  their  interests 
may  give  to  them,  and  to  secure  to  us  the  nhimate 
accomplishment  of  our  olgect. 

I  therefore  nominate  Bobert  R.  Livingston  to  he 
Minister  Plenipotentiaiy,  and  James  Monroe  to  be 
Minister  Extraordinary  and  Plenipotentiaiy,  wi&  full 
powers  to  both,  jointly,  or  to  either,  on  the  death  of 
the  other,  to  enter  into  a  treaty  or  convention  witb 
the  First  Consul  of  France,  for  the  purpose  of  en- 
larging, and  more  eflfectuall^  seeming,  onr  rights  and 
interests  in  the  river  Mississippi,  and  in  the  territories 
eastward  thereofl 

But  as  the  possession  of  these  provinces  is  still  in 
Spain,  and  the  course  of  events  may  retard  or  pre- 
vent die  cession  to  France  heing  carried  into  effect, 
to  secure  our  object,  it  will  be  expedient  to  address 
equal  powers  to  the  Government  of  Spain  also,  to  he 
used  only  in  the  event  of  its  being  necessary. 

I  therefore  nominate  Charles  Pinckney  to  be  Mima- 
ter  PlenipotentiaTy,  and  James  Monroe,  of  Virginia, 
to  be  Imnister  Extraordinary  and  Plenipotentiaiy, 
with  full  powers  to  both,  jointly,  or  to  either,  on  ^ 
death  of  the  other,  to  enter  into  a  treaty  or  conven- 
tion with  His  Catholic  Majesty,  for  the  purpose  of 
enlaiging,  and  more  e£fectnally  securing,  onr  rights 
and  interests  in  the  river  Miasisoppi,  and  in  the  ter- 
ritories eastward  thereof. 

Jan.  11, 1808.  TH.  JEFFEBSON. 
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The  Messages  and  papers  therein  referred  to  i 
W€re  read,  and  orderea  that  thej  seyeraUy  lie 
for  oQDfflderatioD. 


MoiTDAT,  January  17. 
Mr.  Bbown,  from  the  State  of  Kentnoky,  at- 
tended. 


Wkdnbsdat,  January  19. 
Aason  Bubb,  Yioe  President  of  the  United 
States^  and  Preddent  of  the  Senate,  attended. 


Thubsdat,  January  80. 
The  YiOB  President  laid  hefore  the  Senate  a 
eertlficate  of  the  election  of  Samuel  M^Clat^ 
Esq.  of  Northumberland  county,  and  State  oi 
Pennsylvania,  to  be  a  Senator  of  the  United 
Btates  from  the  fourth  day  of  March  next,  in- 
clusive ;  and  it  was  read  and  ordered  to  lie  on 
ffle. 


Monday,  January  24. 

The  Vice  Psesidknt  communicated  a  letter 
from  the  Clerk  of  the  House  of  Representatives 
of  the  State  of  Delaware,  enclosing  the  creden- 
tials of  Samuel  White,  Esq.,  elected  a  Senator 
of  the  United  States  for  the  term  of  six  years, 
oommencing  on  the  4th  day  of  March  next ; 
and  they  were  read. 

Ordered^  That  they  lie  on  file. 


Wednesday,  January  26. 
Jahbs  Boss,  from  Pennsylvania,  attended. 


Thubsday,  January  27. 

Mr.  Ross  presented  the  several  representa- 
tions and  memorials  of  Richard  Basset,  E^^bert 
Benson,  Bei\jamin  Bourne,  William  Griffith, 
Samuel  Hitchcock,  B.  P.  Key.  0.  MagilL  Jere- 
miah Smith,  G.  K.  Taylor,  William  Tilghman, 
and  Oliver  Wolcott,  judges  of  the  circuit  courts 
mider  the  late  act,  entitled  "  An  act  to  provide 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States;''  stating  that^ 
mnce  the  repeal  of  the  sidd  act,  no  law  had 
be^i  made  for  assigning  to  them  the  execution 
of  any  Judicial  functions,  nor  has  any  proviMon 
been  made  for  the  payment  of  their  stipulated 
oompensations ;  and  most  req>ectiullv  request- 
ing Congress  to  review  the  existing  laws  with 
respect  to  the  officers  in  question;  and  the 
memorials  were  read. 

Ordered,  That  they  be  referred  to  Messrs. 
MoBBis,  Ross,  and  Baytok,  to  consider  and  re- 
port thereon,  and  that  the  memorials  be  prmted 
for  the  use  of  the  Senate.  The  memorial  is  as 
follows  • 

To  the  Honorable  the  Senate  and  Souse  of  Repreaenta- 
tivee  m  Congress  assembled : 
The  undersigned  most  respectfully  submit  the  ^- 
lowing  resolution  and  memoirtal. 


By  an  act  of  Congress  passed  on  the  thirteenth 
day  of  Febmaiy,  in  ue  year  of  onr  Lord  one  thou- 
sand ei^t  hnndrod  and  one,  entitled  **  An  act  to 
provide  for  the  more  oonvenient  organization  of  the 
coorts  of  the  United  States,"  certain  judicial  offices 
were  created,  and  coorts  established,  caUed  circuit 
courts  of  the  United  States. 

In  virtue  of  uipointments  made  under  the  Constito- 
tion  of  the  Umted  States,  the  undersigned  became 
vested  with  the  offices  so  created,  and  received  com- 
missions authorizing  them  to  hold  the  same,  with  the 
emoluments  thereunto  appertaining,  during  their 
good  behavior. 

During  the  last  sesaon  an  act  of  Congress  passed, 
by  which  the  above-mentioned  law  was  declared  to 
be  repealed ;  since  which  no  law  has  been  made  far 
assigning  to  your  memorialists  the  execution  of  any 
judicial  nmotions,  nor  has  any  proTision  been  made 
for  the  pavment  of  their  stipulated  compensations. 

Under  these  circumstances,  and  finding  it  expressly 
declared  in  the  Constitution  of  the  United  States,  that 
**  The  judges  both  of  the  supreme  and  inferior  courts 
shall  hold  their  offices  during  good  behavior,  and  shall, 
at  stated  times,  receive  for  their  senices  a  compen- 
sation which  shall  not  be  diminished  during  uieir 
continuance  in  office,"  the  undersigned,  after  the 
most  deliberate  consideration,  are  compelled  to  repe- 
sent  it  as  their  opinion,  that  the  rights  secured  to 
them  by  the  constitution,  as  members  of  the  Judicial 
Department,  have  been  impaired. 

With  this  sincere  oonyiotion,  and  influenced  by  a 
sense  of  public  duty,  they  most  respectfully  request 
of  CoDgress  to  reyiew  the  existing  laws  which  respect 
the  o&es  in  question,  and  to  define  the  duties  to  be 
performed  by  the  undersigned,  by  such  provisions  as 
shall  be  consistent  with  the  constitution,  and  the 
convenient  administration  of  justice. 

The  right  of  the  undersigned  to  their  compensa- 
tions, they  sincerely  believe  to  be  secured  by  the 
constitution,  notwithstanding  any  modification  of  the 
Judicial  Department,  which,  in  the  opinion  of  Con- 
gress, public  ccmvenience  may  recommend.  This 
right^  however,  involving  a  personal  interest,  will  be 
cheerfblly  submitted  to  Judicial  examination  and  de- 
cision, in  such  manner  as  the  wisdom  and  impartiality 
of  Congress  may  prescribe. 

That  judges  should  not  be  deprived  of  their  offices 
or  compensations  without  misbdiavior  uypears  to  the 
undersigned  to  be  among  tiie  first  and  best  estab- 
lished principles  of  the  iunerican  constitutions ;  and 
in  the  various  reforms  they  have  undergone,  it  has 
been  preserved  and  guarded  with  increased  solicitude. 

On  this  basis  the  Constitution  of  the  United  States 
has  laid  the  foundation  of  the  Judicial  Department^ 
and  expressed  its  meaning  in  terms  equally  phun  and 
peremptory. 

This  being  the  deliberate  and  solemn  opinion  of 
the  undersigned,  the  duty  of  their  stations  requires 
that  they  should  declare  it  to  the  Legislative  body* 
They  regret  the  necessity  which  compels  them  to 
make  the  representation,  and  they  confide  that  it  wiU 
be  attributed  to  a  conviction  that  they  ought  not 
voluntarily  to  surrender  rights  and  authorities  in- 
trusted to  their  protection,  not  for  thehr  personal  ad« 
vantage,  but  for  the  benefit  of  the  community. 


Thubbday,  February  8. 
Memorial  of  Judges. 
Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  oonaderation  the  report  of  the  oom- 
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mittee  on  the  several  memorials  of  the  judges, 
imder  the  late  act  to  provide  for  the  more  con- 
venient  organization  of  the  courts  of  the  United 
States.    The  committee  report  as  follows : 

That  the  petitioners  were  judges  of  certain  courts, 
inferior  to  the  Supreme  Court,  constituted  by  an  act 
of  the  18th  of  February,  1801,  and  duly  commissioii- 
ed  to  hold  their  offices  during  good  behavior. 

That,  while  holding  and  exercising  their  offices,  an 
act  was  passed  on  the  8th  of  Marcn  last,  to  repeal 
the  said  act  of  the  13th  of  Februaiy,  1801,  and  transfer 
the  duties  of  the  said  judges  from  them  to  others. 

That  a  question  has  arisen  whether,  by  reason  of 
the  premises,  the  said  petitioners  be  deprived  of  their 


That  this  question,  depending  on  the  construction 
of  the  laws  and  Constitution  of  the  United  States^  is 
notproperly  cognizable  by  the  Senate. 

The  committee,  therefore,  conceive  it  improper 
either  to  give  reasons  or  expi^ss  opinions ;  but  they 
consider  it  as  a  question  of  high  and  serious  import, 
and  believe  that  a  speedy  investigation  and  final  de- 
cision is  of  great  moment  to  the  commonwealth. 

Wherefore,  they  submit  the  following  resolution : 

Resolved,  That  the  Prendent  of  the  United  States 
be  requested  to  cause  an  information,  in  the  nature 
of  a  <^  toarranio,  to  be  filed  by  the  Attorney  Gene- 
ral against  Richard  Basset,  one  of  the  said  petitioners, 
for  the  purpose  of  deciding  judicially  on  their  claims. 

Ifr.  MoBBis  sud,  I  rise,  Mr.  pBESiDB^rr,  as 
chairman  of  the  committee  whose  report  yon 
have  just  had  the  goodness  to  read,  for  the  pur- 
pose of  explaining  their  reasons.  If  this  were 
a  common  or  an  ordinary  occasion,  if  no  heats 
had  been  ezdted,  if  there  were  no  unpleasant, 
no  tormenting  recollections,  a  measure  so  plain, 
80  easy,  so  simpler  would  require  neither  argu- 
ment nor  persuasion.  It  would  be  adopted  for 
its  own  interior  evidence,  and  from  the  general 
sense  of  propriety.  Unhappily,  sir,  this  is  not 
the  case.  Serious  differences  of  opinion  have 
existed,  and  still  exist  on  the  sulject  with  which 
it  is  connected.  From  these  have  arisen  dis- 
lutes,  divisions,  bickerings.  There  is  not,  I  fear, 
the  minds  of  men,  that  calm  impartiality 
which  is  needful  to  fair  investigation.  There 
remains  much  of  prejudice,  of  irritability. 

Your  committee  have  pursued  the  course 
which  appeared  to  be  proper,  not  only  in  itself^ 
but  according  to  the  existent  circumstances. 
Gentlemen  mil  easily  see  that  they  might  have 
made  an  elaborate  report,  containing  a  long  de- 
tail of  reasons  to  establish  a  fistvorite  conclusion ; 
and  a  slight  knowledge  of  the  forms  of  business 
will  show,  that  they  might  have  placed  that  re- 
port at  length  on  your  journals.  But  would 
this  have  been  nght?  Would  it  have  tended 
to  conciliate  t  Would  it  have  been  a  proper 
return  for  the  unanimity  with  which  your  com- 
mittee was  chosen  ?  Surely  it  would  not ;  and 
is  it  not  the  duty  6f  every  good  citizen  to  heal, 
as  £ar  as  possible,  the  wounds  of  society  t  To 
calm  t^ose  irritations  which  disturb  its  repose? 
To  remove  all  things  which  may  alarm,  torment, 
or  exacerbate  t 

Mr.  President,  your  committee  have  no  inten- 
tion, no  wish  to  revive  a  discusdon  of  points 


L" 


already  settled.  While  the  act  of  last  smsiop 
was  in  agitation,  we  opposed  it  steadily,  perti- 
naciously. But  that  act  has  become  a  law,  and 
to  the  authority  of  the  law  we  bow  submiasivdy. 
While  in  suspense,  we  thought  it  our  duty,  as 
Senators,  to  oppose  it  But  since  it  has  been 
adopted,  according  to  the  forms  of  the  constitu- 
tion, we  know  that  as  citizens  we  are  bound  to 
obey.  With  these  de^  impressions,  then,  oi 
what  is  du^  to  the  supreme  law  of  our  land,  I 
shall  proceed  to  the  report  of  your  committee^ 
and  endeavor  to  explain  its  several  i>art«. 

Grentlemen  will  perceive  that  toe  question 
which  the  memorialists  have  submitted  to  our 
investigation  is,  whetlier  the  law  of  last  session 
has  deprived  them  of  their  office  of  judge.  Yoor 
committee  consider  this  question  as  not  being 
cognizable  by  the  Senate.  It  is  not  for  the 
Senate,  nor  the  Representatives,  nor  both  com- 
bined, to  interpret  their  own  acts.  We  are  a 
part  of  the  Le^slature.  A  part  of  the  Execu- 
tive power  is  also  delegated  to  us.  If  the  Judi- 
ciary be  added,  it  will  constitute  a  tyranny.  It 
is,  indeed,  the  very  definition  of  tyranny  whidi 
has  been  given  by  those  best  acquainted  with 
the  sul^ect  This  Senate  can  have  no  wi^  to 
arrogate  power.  It  is  too  just,  too  wise.  Ka 
sense  of  propriety  did  not  prevent  prodenoe 
alone  would  forbid  the  attempt  This  body  is 
too  feeble  for  the  exercise  of  so  much  antiMxnty. 
Its  form,  its  constitution,  the  mode  and  manner 
of  its  creation  and  existence,  the  strength  and 
structure  of  its  members,  render  it  inca^ble  of 
sustaining  a  greater  wei^t  of  power. 

Your  committee,  sir,  have  ventured  to  ex- 
press their  belief  that  the  question  should  be 
speedilv  settled.  I  learned  in  early  yoatJi,  frran 
tne  volumes  of  professional  science,  that  it  is 
expedient  for  the  Commonwealth  that  a  ^»eedy 
end  should  be  put  to  lidgation;  and  if  it  ^  im- 
portant that  litigation  should  oease  between 
man  and  man,  how  much  more  important  that 
a  litigated  point  of  public  right,  which  interests 
and  agitates  the  wnole  community,  should  be 
laid  at  rest?  And  if  this  be  impwtant  in  the 
general  course  of  things,  is  it  not,  under  present 
circumstances,  indispensable?  And  how  is  it 
to  be  eflEtdcted  ?  By  an  exertion  of  Legislative 
mi^ht ;  by  force.  Remember,  force  wm  excite 
resistance.  Such  is  the  nature  of  the  human 
heart.  Free  citizens  revolt  with  ^sdain  at  the 
exercise  of  force.  But  judgment  commands 
their  prompt,  their  willing  obedience.  Wbeo 
the  law  is  known,  when  it  is  declared  by  tbe 

?'oper  tribunals,  all  will  bow  to  its  authorify. 
ou,  then,  may  expect  a  full,  and  quiet,  an^ 
general  submission.  But  while  it  is  litigated 
and  uncertain  what  the  law  is,  differences  will 
exist,  and  discord  wiU  prevail. 

It  is  under  these  impressions,  sir,  that  yoor 
committee  have  presumed  to  of^  the  resolu- 
tions on  your  table ;  and  as  some  of  the  technieal 
terms  may  not  be  familiar  to  every  gentleman, 
it  may  be  proper  to  state  the  kind  of  proceed- 
ingwhich  is  recommended. 

The  attorney  general,  or,  as  he  is  denominated 
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ia  French  idiom,  the  pnhlio  accuser,  will  insti- 
tute, before  the  proper  tribunal,  an  inquiry  by 
what  authority  these  men  claim  to  hold  and 
ezerdse  the  office  of  judge.  It  will  then  be  in- 
cumbent upon  them,  either  to  disclaim  the  office, 
and  then  there  is  an  end  of  the  question;  (^else 
(claiming  it)  to  establish  their  right.  And  to  do 
this,  they  must  prove  two  things ;  first,  that  the 
office  exists,  and  secondly,  that  of  right  it  be- 
longs to  them.  Failing  of  either,  their  daim  is 
gcme. 

Now,  sir,  it  may  be  well  to  consider  the  deci- 
sions which  may  be  made,  and  their  probable 
effect.  I  take  it  for  sranted,  that  these  gentie- 
men,  who  have  asked  a  Ju^dal  decision,  will 
not  dis^^laim,  and  that  whatever  judgment  may 
be  given  in  the  first  instance,  the  cause  will  be 
brought  up  to  the  Supreme  Court  If  the  judg- 
ment, in  the  last  resort,  should  be  ^as  it  proba- 
bly would  be)  against  the  didm,  aU  complaint 
will  be  quieted,  and  aO  opposition  wiU  cease. 
Some  then,  indeed,  might  triumph.  For  my 
own  part,  I  should  find  in  it  great  consolation — 
the  consolation  of  knowing  that,  however  wrong 
may  have  been  my  own  opinions,  the  Supreme 
Legislature  of  my  country  have  done  ri^t.  The 
pride  of  opinion  might,  indeed,  be  wounded; 
but  God  forbid,  that  fh)m  motives  of  pride,  or 
from  any  other  motive,  I  should  hear,  without 
deep  concern,  that  the  Le^slature  of  my  country 
have  viohited  that  sacr^  charter  from  which 
they  derive  their  authority ! 

But  suppose  an  opinion  diflbrent,  contrarient, 
or  the  very  rev^^  (for  that  also  is  possible.) 
Will  the  judges  rudely  declare  that  you  have 
violated  tiie  constitution,  unmindful  of  your 
duty,  and  regardless  of  your  oath  ?  Ko.  With 
that  decency  which  becomes  the  Judidal  chmr- 
aoter;  that  decency  which  upholds  national 
dignity  and  impresses  obedience  on  the  public 
wm ;  that  decency,  the  Handmaid  of  the  graces, 
which  more  adorns  a  magistrate  than  ennine, 
aye,  than  royal  robes ;  witn  that  decency  which 
80  peculiarly  befits  their  state  and  condition, 
they  will  declare  what  the  L^islature  meant 
They  will  never  presume  to  befieve,  much  less 
to  declare,  that  you  meant  to  violate  the  con- 
stitution. There  will  be  no  dangerous  and  hate- 
ful clashing  of  public  authorities.  They  wHl 
never  question  the  exercise  of  that  hij^  discre- 
tion with  which  you  are  mvested.  They  wiU 
not  deny  your  fdl  supremacy.  They  will  not 
examine  into  your  motive^  nor  assign  improper 
views.  They  will  respect  you  so  long  as  they 
preserve  a  due  resect  for  themselves.  They 
will  declare,  that  m  assigning  duties  to  one 
officer,  and  taking  them  from  another,  you  have 
to  consult  only  your  own  convictions  of  what 
the  interest  or  convenience  of  the  people  may 
reauire.  They  will  modestiy  conclude,  that  yon 
dia  not  mean  to  abolish  the  offices  which  the 
constitution  had  forbidden  you  to  abolish ;  and, 
therefore,  finding  that  it  was  not  your  intention 
to  abolish,  they  will  declare  that  the  offices  still 
exist  Such,  sir,  would  be  the  lanffuage  of  your 
snpreme  Judiciary,  from  the  high  sense  tiiey 


entertain  of  their  duty.  And,  if  it  were  decent 
to  suggest  in  this  Senate,  that  they  were  lost  to 
a  sense  of  duty,  can  it  be  believed,  that  a  few 
feeble  judges  will  dare  oppose  themselves  to  the 
power  of  tiie  Legislature  ? 

The  YioE  pBBSiDEiTT  rose,  and  said  he  must 
call  the  attention  of  the  Senate  to  the  point  in 
discussion,  which  was,  whether  tiie  Senate  would 
request  the  President  to  cause  a  process  to  be 
instituted  fli^  the  purpose  of  ascertaining  whether 
the  petitioners  still  hold  the  office  of  judge.  On 
this  questicm,  it  could  not  be  in  order  to  go 
back  to  a  law  passed  at  the  last  session,  and  to 
discuss  the  merits  of  that  law. 

Mr.  Jackbon  said,  it  appeared  by  the  memo- 
rial that  the  petitioners  considered  themselveB 
as  being  still  judges,  notwiUistanding  the  law 
of  last  session.  Me  thought,  therefore,  it  could 
not  be  out  of  order  to  show  that  that  act  de- 
prived them  of  their  offices. 

Mr.  Wbiqht  premised,  that  he  would  endeavor 
to  confine  his  remarks  to  the  point  before  the 
Senate.  He  felt  no  disposition  to  travel  again 
over  tiie  ground  which  had  been  traversed  at 
the  last  session. 

The  petition  was  addressed  to  both  Houses, 
and  prayed  for  two  things ;  first,  that  Congress, 
in  their  Legislative  capacity,  would  assign  to, 
tiie  petitioners  some  Judicial  duties ;  and  sec- 
ondly, that  they  would  authorize  a  Judicial  in- 
vestigation of  their  claim  to  compensation.  The 
committee,  therefore,  ought  to  have  confined 
their  inquiries  to  these  points,  and  to  have  re- 
ported accordbiglv.  Instead  of  that,  they  had 
reported  a  resolution,  which,  if  adopted,  would 
be  neither  a  grant  nor  a  denial  of  the  prayer  of 
the  petition.  In  doing  this,  the  committee  had 
exceeded  their  powers,  and  proposed  a  measure 
which  the  Senate  itself  was  not  authorized  to 
adopt 

Mr,  W.  took  a  review  of  the  constitutional 
powers  of  tiie  Senate,  in  its  Legislative  and  Ex- 
ecutive capacities,  and  inquired.  Have  we  any 
constitutional  authority  to  make  such  a  request 
of  the  President  ?  In  what  part  of  the  constitu- 
tion is  sudi  power  delegated  to  this  House? 
Are  we  to  make  the  request  as  private  gentiemen, 
or  as  a  constitutional  organ  of  the  Government. 
If  as  private  gentiemen,  the  act  would  clearly  be 
a  nullity ;  the  President  would  still  be  at  liberty 
to  comply  with  the  request,  or  not,  as  he  might 
think  proper.  If  as  a  constitutional  organ  of 
the  Government,  where  is  the  power  given 
totheSenatet  And  what  would  be  the  remedy 
if  he  should  refbse  to  comply?  The  Senate  is 
the  constitutional  adviser  of  the  President  in 
the  formation  of  treaties,  and  in  the  appoint- 
ment of  officers,  &o.  The  constitution  expressly 
declares  that  the  President  shall  exercise  these 
powers  }aj  and  with  the  advice  and  consent  of 
the  Senate.  Here,  then,  it  is  their  right  and 
their  duty  to  advise  him.  But  the  constitution 
further  says:  ^*He  shall  take  care  that  the  laws 
be  faithfully  executed."  Have  the  Senate  any 
authority  to  advise  him  as  to  the  fiuthftd  exe- 
outi<Hi  of  the  laws?    They  can  go  no  fdrther 
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than  thej  are  expressly  coom^ssioned  by  the 
oonstitntion.  The  speoifioation  of  partionlar 
&eoative  powers,  by  the  oonstitutioD,  is  a  de- 
idal  of  all  others.  Admt$iio  unins  est  exclvno 
alter  ius;  and,  as  the  oonstitntion  has  g^Ten  no 
power  to  this  effect,  it  follows  that  no  such 
power  can  be  exercised  by  the  Senate.  If  the 
oonrts  have  power  to  try  the  validity  of  laws 
of  Congress,  they  can  exercise  that  power  as 
well  without  the  anthority  of  this  resolution  as 
with  it.  K  they  have  not  the  power,  neither 
this  House  nor  the  Legislature  can  give  it  th^n. 
The  dntiee  and  the  powers  of  the  Supreme  Court 
are  defined  by  the  constitution.  Should  the  Sen- 
ate, then,  adopt  the  resolution,  the  Supreme 
Court  would  have  no  power  to  act  under  it, 
unless  that  power  is  given  by  the  constitution. 
Let  us,  then,  examine  the  authority  (^  this  court 
The  constitution  says:  ^*  In  all  cases  aff^ing 
Ambaasadors,  other  public  Ministers,  and  Con- 
suls, and  those  in  which  a  State  shall  be  a  party, 
the  Supreme  Court  shall  have  original  jurisdic- 
tion.*' Will  the  gentlemen  say  that  these  judges 
are  ambassadors,  other  public  ministers  or  con- 
suls, or  that  they  are  a  state  ?  If  not,  the  Su- 
preme Court  can  have  no  jurisdiction  of  the 
case,  and  the  committee  have  imposed  upon  the 
Senate  a  resolution  which  they  had  no  author- 
ity to  submit.  As  to  the  law  of  the  last  session, 
by  which  these  judges  had  been  deprived  of 
their  offices,  Mr.  W.  had  no  fear  that  the  Su- 
preme Court,  or  any  body  else  would  attempt 
to  set  it  aside.  The  whole  nation  has  approved 
the  measure,  as  many  of  those  who  opposed  it 
have  fatally  experienced. 

The  question  on  agreeing  to  the  resolution 
was  now  taken,  and  determined  in  the  negative 
— ^yeas  18,  nays  15,  as  follows: 

Yeas. — Mcasrs.  Dayton,  Dwight,  Foster,  Hillhoiue, 
Howard,  J.  Maaon,  Monia,  Ogden,  Oloott,  Plnmer, 
Rosa,  Tracy,  Wells,  and  White. 

Nats.  —  Messra  Anderson,  Baldwin,  Bradl^, 
Breckenridge,  Brown,  Clinton,  Cocke,  EUery,  T. 
Foster,  Jackson,  Logan,  Nicholas,  Stone,  Snmter, 
and  Wright. 

Ordered^  That  the  memorialists  have  leave 
to  withdraw  their  memoriaL 


Monday,  February  14. 
The  Misiiasippi  Question. 

After  the  Senate  had  finished  its  delibera- 
tions upoa  the  Legislative  business  before  it — 

Mr.  Ross  rose  and  said,  that  although  he 
oame  from  a  part  of  the  country  where  the  late 
events  upon  the  Mississippi  had  excited  great 
alarm  and  solicitude,  he  had  hitherto  fork>me 
the  expression  of  his  sentiments,  or  to  bring 
forward  any  measure  relative  to  the  ui^ustifi- 
able,  oppressive  conduct  of  the  officers  of  ^e 
Spanish  Government  at  New  Orleans.  He  had 
waited  thus  long  in  the  hope  that  some  person, 
more  likely  than  himself  to  conciliate  and  unite 
the  opinions  of  a  minority  of  the  Senate,  would 
have  offered  efficacious  measures  for  their  con- 
sideration ;  but,  seeing  the  seflsion  now  drawing 


to  a  close,  without  any  such  propositioB,  be 
could  not  reconcile  a  longer  silence  either  to 
his  own  sense  of  propriety  or  to  the  doty  be 
owed  to  his  constituents.  He  would  not  con- 
sent to  go  home  without  making  one  effort^ 
however  feeUe  or  unsoccesaful,  to  avert  the 
calamity  which  threatened  the  Western  oountrv. 
Present  appearances,  he  confessed,  but  litue 
justified  the  hope  that  any  thing  he  might  pro- 
pose would  be  adopted,  yet  it  would  at  least 
afford  him  some  consolation,  hereafter,  that  he 
had  done  his  duty,  when  the  storm  was  vp- 
proaohing,  by  warning  those  who  had  power 
m  their  hancfs  of  the  means  which  ought  to  be 
employed  to  resist  it. 

He  was  fully  aware  that  the  ExecotiTe  of  tiie 
United  States  had  acted ;  that  he  had  asat  an 
Envo^  Extraordinary  to  Europe.  This  was  the 
pecuhar  province,  and  perhaps  the  duty  of  tiie 
Fresident  He  would  not  say  that  it  was  un- 
wise in  this  state  of  our  affiurs  to  prepare  for 
remonstrance  and  negotiation,  much  leas  was 
he  then  about  to  propose  any  measure  that 
would  thwart  negotiation,  or  emburaas  the 
President.  On  the  other  hand,  he  was  convine- 
ed  that  more  than  negotiation  was  abeohitdy 
necessary,  that  more  power  and  more  means 
ought  to  be  given  to  the  President,  in  order  to 
render  his  negotiations  efficacious.  Oould  the 
President  prcnceed  further,  even  if  he  thoa^ 
more  vigorous  measures  proper  and  expedient! 
Was  it  in  his  power  to  repel  and  pnnish  the  in- 
dignity put  upon  the  nation  ?  Gould  he  use  the 
public  force  to  redress  our  wrongs  ?  Certainly 
not  This  must  be  the  act  of  Congress.  They 
are  now  to  judge  of  ulterior  measures;  they 
must  give  the  power,  and  vote  the  means  to 
vindicate,  in  a  becoming  manner,  the  wounded 
honor  and  the  best  interests  of  the  country. 

Mr.  R.  sdd,  he  held  in  his  hands  certain  reso* 
lutions  for  that  purpose,  and,  before  he  offered 
them  to  the  Senate,  he  would  fully  explain  hs 
reasons  for  bringing  them  forward  and  pressing 
them  with  earnestness,  as  the  best  system  the 
United  States  oould  now  pursue. 

It  was  certfunly  unnecessary  to  waste  the 
time  of  that  body  in  stating  that  we  had  a 
solemn  explicit  treaty  with  Spain;  that  this 
treaty  had  been  wantonly  and  unprovokedly 
violated,  not  only  in  what  related  to  the  Missis- 
sippi, but  by  the  most  flagrant,  destmctiTe 
spoliations  of  our  commerce,  on  every  part  of 
the  ocean,  where  Spanish  armed  vess^  met 
the  American  flag,  lliese  spoliations  were  of 
immense  magnitude,  and  demanded  the  most 
serious  notice  of  our  Government.  They  had 
been  followed  by  an  indignity  and  a  direct  in- 
fraction of  our  treaty  relative  to  the  Mi^nssippi, 
which  bore  an  aq>ect  not  to  be  dissemblea  or 
mistaken. 

To  the  free  navigation  of  that  river  we  had 
an  undoubted  ri^t  from  nature,  and  from  the 
position  of  our  Western  oountiy.  This  right, 
and  the  right  of  deposit  in  the  island  ci  Kew 
Orleans,  had  been  solemnly  acknowledged  and 
fixed  by  treaty  in  1795.    That  tr»^y  had  been 
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in  aotaal  operation  and  execution  for  many 
years;  and  now,  without  any  pretence  of  abuse 
or  tiolation  on  our  part,  the  officers  of  the 
Spanish  Gk>yemment  deny  the  right,  refuse  the 
place  of  deposit,  and  add  the  most  offensive  of 
all  insults,  by  forbidding  us  from  landing  on 
any  part  of  their  territory,  and  shutting  us  out 
as  a  common  nuisance. 

By  whom  has  this  outrage  been  offered  ?  By 
those  who  have  constantly  acknowledged  our 
right,  and  now  tell  us  that  they  are  no  longer 
owners  of  the  country  I  They  have  given  it 
away,  and,  because  they  have  no  longer  a  right 
themselves,  therefore,  they  turn  us  out,  who 
have  an  undoubted  right  I  Such  an  insult,  such 
unprovoked  malignity  of  conduct,  no  nation  but 
this  would  affect  to  mistake.  And  yet  we  not 
only  hesitate  as  to  the  course  which  interest 
and  honor  call  us  to  pursue,  but  we  bear  it 
with  patience,  tameness,  and  apparent  uncon- 
cem« 

Sir,  said  Mr.  B.,  whom  does  this  infraction  of 
the  treaty  and  the  natural  rights  of  this  country 
most  intimately  affect  ?  If  tiie  wound  inflicted 
on  national  honor  be'  not  sensibly  felt  by  the 
whole  nation,  is  there  not  a  large  portion  of 
your  citizens  exposed  to  immediate  ruin  by  a 
oontinuance  of  tnis  state  of  thin^  ?  The  ca- 
lamity lights  upon  all  those  who  hve  upon  the 
Western  waters.  More  than  half  a  million  of 
your  citizens  are  by  this  cut  off  fh>m  a  market 
What  would  be  the  language,  what  would  be 
the  feelings  of  gentlemen  in  this  House,  were 
such  an  indignity  offered  on  the  Atlantic  coast? 
What  would  they  say  if  the  Chesapeake,  the 
Delaware,  ot  the  Bay  of  New  York  were  shut 
up,  and  all  egress  prohibited  by  a  foreign  pow- 
er ?  And  yet  nxme  of  these  waters  embrace  the 
interests  of  so  many  as  the  Missisdppi.  The 
numbers  and  the  property  affected  by  shutting 
this  river,  are  greater  than  any  thing  that  could 
follow  by  the  blockade  of  a  river  on  the  At- 
lantic coast.  Ev^y  part  of  the  Union  was 
equally  entitied  to  protection,  and  no  good 
reason  could  be  offered  why  one  part  should 
be  less  attended  to  than  another. 

Fortunately  for  this  country,  there  could  be 
no  doubt  in  the  present  case ;  our  national  right 
had  been  acknowledged,  and  solemnly  secured 
by  treaty.  The  treaty  had  been  long  in  a  state 
of  execution.  It  was  violated  and  denied  with- 
out provocation  or  apology.  The  treaty  then 
was  no  security.  This  evident  right  was  one, 
.  the  security  of  which  ought  not  to  be  precari- 
ous: it  was  indispensable  that  the  ei\joyment  of 
it  should  be  plansed  beyond  all  doubt  He  de- 
clared it  therefore  to  be  his  firm  and  mature 
opinion,  that  so  important  a  right  would  never 
be  secure,  while  the  mouth  of  the  Mississippi 
was  exclusively  in  the  hands  of  the  Spaniards. 
Oaprice  and  enmity  occasion  constant  mterrup- 
tion.  From  the  very  position  of  our  country, 
firom  its  geographical  shape,  from  motives  of 
complete  independence,  the  command  of  the 
navigation  of  the  river  ought  to  be  in  our 
hands. 


We  are  now  wantonly  provoked  to  take  it 
Hostility  in  its  most  offensive  shape  has  been 
offered  by  those  who  disclaim  all  right  to  the 
soil  and  the  sovereignty  of  that  country — a 
hoi^tility  fifttal  to  the  happiness  of  the  Western 
world.  Why  not  seize  then  what  is  so  essential 
to  us  as  a  nation?  Why  not  expel  the  wrong- 
doers?— wrongdoers  by  their  own  confession, 
to  whom  by  a  seizure  we  are  doing  no  injury. 
Paper  contracts,  or  treaties,  have  proved  too 
feeble.  Plant  yourselves  on  the  river,  fortify 
the  banks,  invite  those  who  have  an  interest  at 
stake  to  defend  it:  do  justice  to  yourselves  when 
your  adversaries  deny  it;  and  leave  the  event 
to  Him  who  controls  the  &te  of  nations. 

Why  submit  to  a  tardy,  uncertain  negotia- 
tion, as  the  only  means  of  regaining  what  you 
have  lost:  a  negotiation  with  those  who  have 
wronged  you;  with  those  who  declare  they 
have  no  right  at  the  moment  they  deprive  you 
of  yours?  When  in  possession,  you  will  nego- 
tiate  with  more  advantage.  Ton  will  then  be 
in  the  condition  to  keep  others  out  You  will 
be  in  the  actual  exercise  of  jurisdiction  over 
all  your  daims;  vour  people  will  have  the 
benefits  of  a  lawnil  commerce.  When  your 
determination  is  known,  you  will  make  an  easy 
and  an  honorable  accommodation  with  any 
other  claimant  The  present  possessors  have 
no  pretence  to  complain,  for  they  have  no 
right  to  the  countrv  by  tneir  own  confession. 
The  Western  people  will  discover  that  you 
are  making  every  effort  they  could  desire  for 
their  protection.  They  will  ardentiy  support 
you  in  the  contest,  if  a  contest  becomes  ne- 
cessary. Their  all  will  be  at  stake,  and  neither 
their  zeal  nor  their  courage  need  be  doubtedf* 

Suppose  that  this  course  be  not  now  pursued. 
Let  me  warn  gentiemen  how  they  tnfle  with 
the  feelings,  the  hopes,  and  the  fears  of  such 
a  body  of  men,  who  inhabit  the  Western  wa- 
ters. Let  eveiy  honorable  man  put  the  ques- 
tion to  himseli;  how  would  half  a  million 
round  him  be  affected  by  such  a  calamity,  and 
no  prompt  measures  taken  by  the  Gh)vemmient 
to  redress  it?  These  men  nave  arms  in  their 
hands ;  the  same  arms  with  which  they  proved 
victorious  over  their  savage  neighbors.  They 
have  a  daring  spirit ;  they  have  ample  means  of 
subsdstence;  and  they  have  men  disposed  to 
lead  them  on  to  revenge  their  wrongs.  Are 
you  certain  that  thev  will  wait  the  end  of  ne- 
gotiation j  When  tney  hear  that  nothing  has 
been  done  for  their  immediate  relief^  they  will 
probablv  take  their  resolution  and  act  Indeed, 
from  all  we  have  heard,  there  is  great  reason 
to  believe  that  they  will,  or  that  they  may 
have  already  taken  that  resolution. 

They  know  the  nature  of  the  obstruction, 
they  mow  the  weakness  of  the  country;  they 
are  sure  of  present  success,  and  they  have  a 
bold  river  to  bear  them  forward  to  the  place  of 
action.  They  only  want  a  leader  to  conduct 
them,  and  it  would  be  strange,  if  with  such 
means  and  such  a  spirit,  a  leader  should  not 
soon  present  himselfl 
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Suppose  they  do  go.  and  do  chase  away  the 
present  oppressors,  and  that  in  the  end  they  are 
overpowered  and  defeated  by  a  stronger  foe 
than  the  present  feeble  possessors.  They  will 
never  retnm  to  yon,  for  yon  cannot  protect 
them.  They  will  make  the  best  compromise 
they  can  with  the  power  commanding  the 
mouth  of  the  river,  who,  in  effect,  has  thereby 
the  command  of  their  fortunes.  Will  such  a 
bargain  be  of  lifht  or  trivial  moment  to  the  At- 
lantic States.  Buonaparte  will  then  say  to  you. 
my  French  West  Inoaa  colonies,  and  those  or 
my  allies,  can  be  supplied  from  my  colony  of 
Louisiana,  with  flour,  pork,  beef^  lumber,  and 
any  other  necessary.  These  articles  can  be 
carried  by  my  own  ships,  navigated  by  my  own 
sailors.  If  you,  on  the  Atlantic  coast^  wish  to 
trade  with  my  colonies  in  those  artides,  you 
must  pay  fifteen  or  twenty  per  cent,  of  an  im- 
post We  want  no  farther  s(q>plies  from  yon, 
and  revenue  to  France  must  be  tne  condition  of 
•n  ftiture  intercourse.  What  will  you  say  to 
this?  It  will  be  vain  to  address  your  Western 
brethrm,  and  complain  your  comm«*oe  is  mined, 
your  revenue  dwmdles,  and  your  condition  is 
desperate.  They  will  reply  that  you  came  not 
to  their  assistance  in  the  only  moment  you 
oould  have  saved  them;  that  you  balanced 
between  national  honor  and  sordid  interest, 
and  suffered  them  to  be  borne  down  and  sub- 
dued, at  a  time  when  for  a  trifle  yon  could  have 
secured  the  Mississippi;  that  now  their  int^-est 
most  be  consulted,  and  it  forbade  any  assistance 
to  you,  when  following  in  the  same  train  of 
ruin  which  overwhelmed  them.  If  the  evil 
does  not  immediately  proceed  the  fbll  length  of 
disunion,  yet  the  strength,  the  unity  of  exer- 
tion, the  union  of  interest  will  be  gone.  We  are 
no  longer  one  people,  and  representatives  firom 
that  part  of  the  country  in  our  public  councils, 
will  partake  of  the  spint  and  breathe  the  senti- 
ments of  a  distinct  nation ;  they  will  rob  you  of 
your  public  lands ;  they  will  not  submit  to  taxes ; 
they  will  form  a  girdle  round  the  Southern  States, 
which  may  be  denominated  a  foreign  yoke,  and 
render  the  situation  of  that  country  very  precari- 
ous as  to  its  peace  and  past  connections.  Indeed, 
-every  aspect  of  such  a  state  of  things  is  gloomy 
and  alarming  to  men  who  take  the  trouble  of  re- 
flecting upon  it. 

Where  is  the  nation,  ancient  or  modem,  that 
has  borne  such  treatment  without  resentment 
or  resistance?  Where  is  the  nation  that  will 
respect  another  that  is  passive  under  such  humi- 
liatmg  degradation  and  disgrace?  Your  outlet 
to  market  dosed,  next  they  will  trample  you 
nnder  foot  upon  your  own  territory  which  bor- 
ders upon  theirs  f  Yet  you  will  not  stir,  you  will 
not  arm  a  single  man ;  you  will  negotiate  t  Ne- 
gotiation alone,  under  such  circumstances,  must 
be  hopeless.  No.  Go  forward,  remove  the  ag^ 
gressors,  dear  away  the  obstructions,  restore 
your  possession  with  your  own  hand,  and  use 
your  sword  if  resistance  be  offered.  Oall  upon 
those  who  are  most  injured,  to  redress  them- 
sd ves ;  you  have  only  to  give  the  call,  you  have  I 


men  enough  near  to  the  scene,  without  sending 
a  man  from  thb  nde  the  mountains ;  force  sof- 
fident,  and  more  than  suffident,  for  a  pmmpt 
execution  of  your  orders.  K  money  be  an  ob- 
ject, one  half  of  the  money  whidi  wodd  be 
consumed  and  lost  by  delay  and  negotiatioD, 
would  put  you  in  possession ;  then  you  may 
negotiate  whether  you  shall  abandon  it  and  go 
out  again. 

I  say,  also,  let  us  go  and  redress  ourselves; 
yon  will  have  the  wlK>]e  nation  with  yoo.  On 
no  question  snce  the  Declaraticm  of  Indepen- 
dence, has  the  nation  been  so  unanimoos  m 
upon  this.  We  have  at  different  times  suffered 
great  indignity  and  outrages  from  different  Euro- 
pean Powers ;  but  none  so  palpable,  so  inex- 
cusable, so  provoking,  or  of  such  magnitude  is 
their  consequences,  as  this.  Upon  none  hss 
public  opinion  united  so  generally  as  thii  It 
IS  true  we  "have  a  lamentable  division  of  politi- 
cal opinion  among  us,  which  has  produced  mnoh 
mischi^  and  may  produce  much  greater  than 
any  we  have  yet  felt.  On  this  question,  party 
Bpuit  ought  to  sink  and  disi^pear.  My  opin- 
ions are  weU  known,  and  are  not  likely  to 
change;  but  I  candidly,  and  with  all  poasble 
sincerity,  declare  my  conviction  to  be  dear, 
that  there  wUl  not  be  a  dissenting  voioe  in  tiie 
Western  country  if  this  conrse  be  taken ;  that  80 
fax  as  my  own  abilities  go,  they  diall  be  exerted 
to  the  utmost  to  su{^>ort  it;  and  I  know  that 
my  Mends  on  this  floor  wifli  whom  I  have  long 
thought  and  acted,  have  too  high  a  regard  ix 
the  national  honor,  and  the  best  intjerate  of 
their  country,  to  hesitate  a  onomrat  giving  the 
same  pledge  of  their  honest  detemunation  to 
support  and  render  these  measures  effectnal,  if 
ta&en :  oall  them  ours,  if  yon  please,  we  take 
the  responsibility,  and  leave  the  execntaon  of 
them  with  you.  For,  as  to  myself  or  my  friends, 
no  ag^cy  is  wished,  except  that  of  unitiDg  with 
you  in  rousing  the  spirit,  and  calling  ont  the 
resources  of  the  country,  to  protect  itself  again* 
serious  aggression,  and  the  total  subjection  and 
loss  of  the  Western  country. 

Mr.  R.  then  read  his  resolutions,  which  are  as 
foUowB : 

^^Betolved,  That  the  United  States  hare  an  indis- 
pntable  ri^t  to  the  free  navigstion  of  the  livtr  Mi«- 
sisaippi,  imd  to  a  convedent  place  of  depodt  for  their 
produce  and  merchandise  in  the  ialiind  of  New 
Orleans. 

<'That  the  late  infraction  of  soch  ihdr  nnqses- 
tionable  right,  is  an  aggreesiQii  hostile  to  their  hooor 
and  interest 

*<  That  it  does  not  ooosist  with  the  dignity  or  safe- 
ty of  this  Umon  to  hold  a  right  so  important  by  a        y 
tenure  so  uncertdn. 

"  That  it  materially  oonoems  such  of  the  Ameri- 
can dtizens  as  dwell  on  the  Western  waters,  and  'a 
essential  to  the  nnion,  strength,  and  prosperity  rf 
these  States,  that  they  obtain  complete  secoritj  for 
the  fUl  and  peaceable  enjoyment  of  such  their  abso- 
lute right 

<<  That  the  President  be  aothoriMd  to  take  imme- 
diate possession  of  such  plaoe  or  places,  in  the  «i^ 
island,  or  the  acyacent  territories  as  he  may  deemnt 
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md  conTeiueiit  for  the  pmpofles  aforeflaid ;  and  to 
ad<^t  such  other  measores  for  obtaining  that  com- 
plete securitj  as  to  him  in  his  "wisdom  shall  seem 
meet 

*'  That  he  be  anthorized  to  call  into  aotnal  service 
any  number  of  the  militia  of  the  States  of  Sonth 
Carolina,  Geoi^gia,  Ohio,  Kentucky,  Tennessee,  or  of 
the  ^fississippi  Territory,  which  he  may  think  pr(H 
per,  not  exceeding  Mhr  ^onsand,  and  to  employ  them, 
together  with  the  muitaiy  and  nayal  forces  of  the 
Union,  for  eflfbcting  the  oljects  above  mentioned. 

'*  That  the  snm  of  five  millions  of  doUan  be  appro- 
priated to  the  carrying  into  effect  the  fbiegcung  reso- 
lutions, and  that  the  whole  or  any  part  of  that  sum 
be  paid  or  applied,  on  warrants  drawn  hi  pursuance 
of  such  directions  as  the  President  may,  from  time  to 
time,  think  proper  to  j^ve  to  the  Secietaxy  of  the 
Treasury.*** 


Moin>AY,  Febraary21. 
The  y  lOB  Pbbsidert  oommunicated  the  cre- 
dentials of  Thsodobus  Bailst,  appointed  a 
Senator  by  the  State  of  New  York,  to  take  his 
seat  after  the  third  day  of  March  next ;  which 
were  read,  and  ordered  to  lie  on  file. 


TirB8Di.Y,  February  22. 
Fvreluue  of  Louisiana. 

In  Execntiye  session,  the  bill,  entitled  '*  An 
act  making  ftirther  provision  ibr  the  expenses 
attending  the  intercourse  between  the  United 
States  ai^  foreign  nations,"  was  read  the  third 
time. 

On  the  question,  8hall  this  bill  pass  ?  it  was 
determined  in  the  affirmatiye— yeas  14,  nays 
12,  as  follows : 

Yeasl — Messrs.  Anderson,  Baldwhi,  Bradley, 
Breckenridge,  Clinton,  Cocke,  EUery,  T.  Foster, 
Jackson,  Logan,  S.  T.  Mason,  Nicholas^  Sumter,  and 
Wright 

Nats. — Messrs.  Dayton,  D.  Foster,  Hillhouse, 
Howard,  J.  Mason,  Morris,  Oloott,  Plumer,  Boss, 
Stone,  Wells  and  White. 

So  it  was  .fi^To^  That  this  bill  pass.t 


*  A  doable  moyement  was  going  on  st  the  same  time  In 
relation  to  the  violation  of  the  right  of  deposit  stNew  Or- 
leans: one  by  the  Administration,  oommendng  with  an  em- 
baasj  both  to  France  and  Spain  to  negotiate  for  the  desired 
places ;  the  other  by  the  opposition,  who  held  negotiation  to 
be  on  worthy  of  the  country  in  drcamstanoes  of  such  wrong 
and  insult,  and  preferred  the  immediate  seizure  of  New  Or- 
leans. Mr.  Rosa,  a  Pennsylvania  Senator,  from  the  west  of 
the  State,  whose  trade  went  to  New  Orleans,  was  the  leader 
of  this  forcible  movement— in  which  he  was  well  sustained 
by  the  /Minff  of  the  whole  West  It  was  on  Mr.  Bosses  re- 
solutions that  this  violation  of  the  right  of  deposit  at  New 
Orleans  was  publicly  debated ;  and  as  it  concerned  the  firoe 
navigation  of  the  Mississippi,  it  was  eaUed  the  **MiseisBlppl 
question." 

t  This  is  the  act  which  began  the  movement,  which  ended 
In  the  purchase  of  Louisiana.  At  the  time  It  was  passed  the 
views  of  no  one  extended  to  the  acquisition  of  that  great 
province.  The  island  on  which  New  Orleans  stands,  and 
the  two  Floridas,  were  the  object  Even  this  oljeot  was 
veiled  by  general  ezpreeslOBe  in  relation  to  foreign  Inter- 
ooorse,  but  its  tme  puipose  was  made  known  In  a  confiden- 


Wednesdat,  February  23. 
Mississippi  Question, 

Mr.  Whttb,  of  Delaware,  rose  and  addressed 
the  Ohair  as  follows :  Mr.  President,  on  this 
subject,  which  has  on  a  former  day  been  dis- 
cussed with  so  much  ability,  and  with  so  much 
eloquence,  by  my  friend  from  PennsylTania,  the 
honorable  mover  of  the  resolutions,  I  shall  sub- 
mit the  few  observations  that  I  may  make,  in  as 
concise  a  manner  as  I  am  capable  of ;  for  it  is 
very  far  from  my  wish  to  occupy  the  time  or 
attention  of  tiie  Senate  unnecessarily.  The  re- 
solutions on  your  table  I  approve  of  in  their  full 
extent;  I  iNelieve  they  express  the  firm  and 
manly  tone  that  at  tms  moment  is  especially 
becoming  the  dignity  of  the  Gh>vemment  to  as- 
sume; I  believe  they  mark  out  a  system  of 
measures,  which,  if  promptly  pursued,  will  be 
honorable  to  ti^e  nation,  and  equal  to  the  ac- 
complishment of  the  important  object  which 
gentlemen  on  all  sides  seem  to  have  in  view. 
Tliese  alone,  with  me.  would  be  sufficient  in- 
ducements to  yield  tnem  my  feeble  support; 
but  in  addition  to  these,  and  to  the  thorough 
conviction  of  my  own  mind  as  to  the  course  I 
ought  to  pursue,  I  have  the  happiness  of  being 
supported  in  my  opinions  on  this  subject  by  the 
unequivocal  expression  of  the  sentiment  of  the 
State  to  which  I  have  the  honor  to  belong. 

It  was  early  seen^  Mr.  President,  and  required 
but  little  penetration  to  discover,  that  adven- 
turers emigrating  beyond  the  mountains,  and 
settling  on  the  Western  waters,  must  possess  the 
free  navigation  of  the  Mississippi,  it  being  their 
only  outlet  to  the  ocean.  This  important  privi- 
lege it  became  necessary  on  the  part  of  the 
Government  of  the  United  States  to  secure  by 
treaty,  and  not  leave  to  the  capricious  will  of 
whatever  nation  who  might  in  future  hold  the 
territory  at  the  mouth  of  the  river.  Accord- 
ingly, in  the  4th  and  28d  articles  of  our  Treaty 
with  Spain,  I  find  on  this  subject  the  foUowing 
stipulation : 

**  Abt.  4.  It  is  likewise  agreed  that  the  western 
bonndftiy  of  the  United  States,  which  separates  them 
from  the  Spanish  colony  of  Louisiana,  is  in  the  middle 
of  the  channel  or  bed  of  the  river  Mississippi,  from  the 
northern  bomidary  of  the  said  States  to  the  comple- 
tion of  the  81st  degree  of  latitude  north  of  the  equator. 
And  His  CaAolic  Majesty  has  likewise  agreed  that 


tlal  commnnication  from  the  President  to  the  Honse  of  Be. 
proaentatives,  and  by  it  commnnlcsted  to  the  Senate,  when 
the  bill  was  up  for  its  concnrrence.  Mr.  Bayard  and  Mr.  Ni- 
cholson were  the  conmilttee  that  carried  ap  the  bill,  and 
delivered  this  message : 

•*  OwOemm  qfthe  Senats : 

^  We  transmit  you  a  bill,  which  has  passed  this  Hons^  en- 
titled **  An  act  making  ftirther  provision  for  the  expenses  at- 
tending the  Interoonrse  between  the  United  States  and  for* 
eign  nations,"  and  in  which  we  request  your  concurrence. 
TfiisbiU  has  been  passed  by  us  in  order  to  enable  the  Presi- 
dent of  the  Unitea  States  to  commence,  with  more  effect,  a 
negotiation  with  the  French  and  Spanish  Governments,  re- 
lative to  the  parchase  of  the  island  of  New  Orleans,  and  the 
provinces  of  £ast  and  West  Florida.  The  nature  and  Im- 
portanoe  of  the  measures  contemplated,  have  induced  us  to 
act  upon  the  subject  with  closed  doors.  You  wilL  of  conse- 
qoence,  consider  this  oommonloatlon  as  ooofldentiaL" 


Digitized  by 


Google 


672 


ABEIDGMBNT  OP  THE 


SSKAIS.] 


[Fbbbcast,  1808. 


the  navigation  of  the  said  river,  in  its  whole  hreadth 
from  its  source  to  the  ocean,  shall  he  free  only  to  his 
•nhjects  and  the  citizens  of  the  United  States,  unless 
he  should  extend  this  privilege  to  the  suhjects  of  odier 
powers  by  special  convention.'* 

**  Art.  22.  The  two  high  contracting  parties, 
hoping  that  the  good  correspondence  and  friendship 
which  happily  reigns  between  them  will  be  further 
increased  by  this  treaty,  and  that  it  will  contribute 
to  augment  their  prosperity  and  opulence,  will  in  fu- 
ture give  to  their  mutual  commerce  all  the  extension 
and  uivor  which  the  advantages  of  both  countries 
may  require. 

**  And  in  consequence  of  the  stipulations  contained 
in  the  Oh  article,  His  Majesty  will  permit  the  citi- 
Esns  of  the  United  States,  for  the  space  of  three  years 
from  this  time,  to  deposit  their  merchandise  and 
efiects  in  the  pcurt  of  New  Orleans,  and  to  export  them 
from  thence  without  paying  any  other  duty  than  a 
fair  price  for  the  hire  of  the  stores ;  and  His  Mviesty 
promises  either  to  continue  this  permission,  if  he  finds, 
during  that  time,  that  it  is  not  jn^judicial  to  the  in- 
terests of  Spain,  or  if  he  should  not  agree  to  continue 
it  there,  he  will  assign  to  them,  on  another  part  of 
the  baoJLs  of  the  Mississippi,  an  equivalent  eftablish- 
ment." 

This  instrument,  Mr.  President,  it  is  known, 
ibr  a  time,  quieted  the  fears  and  jealousies  of  onr 
Western  brethren;  they  supposed  it  had  re- 
moved for  ever  the  possibility  of  any  future  em- 
barrassment to  their  commerce  on  those  waters. 
And  after  it  had  been  proclaimed  as  the  law  of 
the  land — ^after  it  had  been  ratified  by  both  na- 
tions, and  become  obligatory  upon  the  £uth  and 
honor  of  each,  who  could  have  thought  other- 
wise? Yet,  sir,  it  has  happened  otherwise.  This 
place  of  deposit  at  New  Orleans,  secured  to  onr 
dtizens  by  the  article  last  read,  has  been  re- 
cently wrested  from  their  hands  by  the  author- 
ity of  the  Spanish  Government,  and  no  other 
equivalent  one  assigned,  where,  after  more  than 
two  thousand  miles  of  boat  navigation,  they  may 
disembark  their  produce  in  order  to  be  shipped 
for  sea ;  and  without  this  advantage  the  navi- 
gation of  the  river  is  to  them  but  an  empty 
name. 

I  have  sud,  by  the  authority  of  the  Spanish 
Government,  it  has  indeed  been  given  out  to  the 
world,  for  reasons  that  every  man  may  conjec- 
ture, and  are  unnecessary  to  be  mentioned,  that 
this  was  not  the  act  of  the  Government,  but  the 
rash  measure  of  a  single  officer — the  Intendant 
General  of  the  Spanish  provinces;  that  the 
Spanish  Minister  had  issued  orders  for  the  speedy 
adjustment  of  these  difficulties;  had  kindly 
offered  to  throw  himself  into  the  breach  to  pre- 
vent this  Intendant  General  fr*om  going  to  ex- 
tremities with  the  Government  of  the  United 
States.  Sir,  gentlemen  may  find,  when  too  late, 
that  this  is  a  mere  piece  of  diplomatic  policy, 
intended  only  to  amuse  them ;  and  to  say  no- 
thing of  the  humiliating  idea  of  resorting  to  sudi 
a  plaster  for  the  wound  that  has  been  inflicted 
upon  our  national  honor,  if  they  had  taken  the 
trouble,  they  might  have  been  informed  that  the 
Spanish  Minister  near  this  Gk>vemment  has  no 
control  at  New  Orleans;  that  the  Intendant 


€^eral  is,  like  himself^  an  immediate  officer  of 
^e  Grown,  and  responsible  only  to  tJie  Crown 
for  his  conduct  If  the  Spaiush  Minister  has 
interfer^  whidi  I  am  not  disposed  to  q[ae9tion, 
to  make  tne  best  of  it,  it  could  only  have  been 
by  the  entreaties  of  men  in  power,  as  a  mere 
mediator,  to  beg  of  the  Intendant  General  of 
New  Orleans  justice  and  peace  on  behalf  ci  the 
people  of  the  United  States.  Are  honorable 
gentlemen  prepared  to  accept  peace  on  such 
terms  ?  They  mi^t  do,  sir,  for  a  tribe  oi  starv- 
ing Indians;  but  is  this  the  rank  that  we  are  to 
hold  among  the  nations  of  the  worid  ?  And  it 
seems  that  even  these  supplicating  advances  are 
likely  to  avail  us  nothing.  By  aocoonts  very 
lately  received  firom  New  Orleans,  by  a  nrivafee 
letter  which  I  have  seen  since  these  resolntioiiB 
were  submitted  to  the  Senate,  the  Intendant 
Greneral  has  expressed  much  displeasure  at  the 
interference  of  the  Spanish  Idinister,  stating 
that  it  was  not  within  his  duty  or  his  provinoi^ 
and  that  he,  the  Intendant,  acted  not  mndff 
Spanish  but  French  orders. 

As  to  the  oloong  of  the  port  of  Nefw  Orient 
against  our  citizens,  the  man  who  can  now 
doubt,  after  viewing  all  the  accompanying  cir- 
cumstances, that  it  was  the  deliberate  act  of  the 
Spani^  or  French  Government,  nraat  have 
looked  up  his  mind  against  truth  and  ocmvie- 
tion,  and  be  determined  to  discredit  even  the 
evidence  of  his  own  senses.  But,  su%  it  is  sot 
only  the  depriving  us  of  our  right  of  deposit  by 
which  we  have  been  aggrieved,  it  is  bj  a  systeot 
of  measures  pursued  antecedent  and  aohaeqaeot  to 
that  event,  equally  hostile  and  even  more  in* 
suiting.  I  have  in  my  hand  a  paper,  signed  by 
a  Spfmish  officer,  which,  with  tne  indnlgenoe  of 
the  Chair,  I  will  read  to  the  Senate : 

APVBBTiSEiawT. — ^Under  date  of  tiie  16th  iniCaiii, 
(Decemher,)  the  Intendant  General  of  these  proriaee* 
tells  me  that  the  dtizeDs  of  the  United  States  of 
America  can  have  no  commerce  with  Bis  Majeeiy's 
fubjecta — they  only  having  the  firee  navigation  of  die 
river  for  the  exportation  of  the  findts  and  prodnee  of 
their  establidiments  to  foreign  oonntriei,  and  the  im- 
portalaon  of  what  they  may  want  finom  them.  As 
ftach  I  charge  you,  so  far  as  respects  yon,  to  be  seal- 
oos  and  vi^ant,  with  particular  care,  that  the  in- 
habitants neither  purchase  nor  sell  any  thing  to  the 
shipping,  flat-bottomed  boats,  barges,  or  any  other 
smaUer  vessels  that  may  go  along  the  river,  destined 
for  the  American  possessions^  or  proceeding  from 
them,  that  they  shall  be  infinmed  of  it,  for  their  dot 
compliance  of  the  same. 

CARLOS  DE  GRANDPBE. 

Batoh  Bouob,  i>se.  22,  ISQ2. 

These  are  the  measures,  Mr.  P^rendent,  that 
have  been  adopted;  these  are  the  orderB 
that  have  been  issued  by  the  Intendant  General 
to  every  district  of  the  Spanish  provinces,  pro- 
hibiting the  subjects  of  His  Catholic  M^estj 
from  having  any  commerce,  dealing,  interoouiso, 
or  communion  whatsoever  with  tne  citizens  of 
the  United  States;  excluding  us  from  thdrv 
shores  for  the  distance  of  two  hundred  and 
seventy  miles;  treating  us  like  a  nation  of  pi- 
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rates,  or  a  banditti  of  robbers,  who  they  feared 
to  trust  in  their  country.  And  this  day,  sir,  if 
ayessel  belonging  to  a  citizen  of  the  United 
States,  engaged  in  a  Mr  and  legal  trade,  was 
upon  the  waters  of  the  Mssissippi.  within  the 
Spanish  lines,  and  in  a  state  of  the  most  ex- 
treme distress,  the  Spaniard  who  should  yield 
her  aid  or  comfort  would  do  it  at  the  peril  of 
his  life. 

If  it  should  be  said,  sir,  that  this  important 
question  will  not  long  be  an  affair  of  contro- 
versy between  the  Imited  States  and  Spain  • 
that  Louisiana,  New  Orleans,  and  this  usurped 
claim  of  the  Spanish  Government  to  the  exclu- 
sive navigation  of  the  Mississippi,  will  soon  be 
found  in  other  hands ;  that  whenever  we  may 
bave  to  negotiate  on  this  subject,  either  in  the 
cabinet  or  the  field,  it  will  not  be  with  His  Ca- 
tholic Majesty,  but  with  the  First  Consul ;  not 
-with  a  Alng,  but  with  the  King  of  Kings — ^I 
answer  that  in  these  insults  to  our  national  dig- 
nity, we  at  present  know  no  power  but  Spdn. 
Whatever  agency  Buonaparte  may  have  had  in 
this  business,  he  has  been  concealed  irom  our 
view.    It  is  Spain  that  has  violated  her  plighted 
faith;  it  is  Spain  that  has  trampled  upon  the 
dearest  interests  of  the  United  States,  and  in- 
Bolted  our  Government  to  our  faces  without  the 
semblance  of  a  cause,  and  she  alone  is  responsi- 
ble to  us  for  these  outrages.    And,  under  such 
circumstances,  is  it  becoming,  politic,  or  honor- 
able in  us  to  treat  her  as  a  friend  and  as  a 
neighbor ;    to  remonstrate  with  her    on  her 
acts  of  injustice,  and  wait  till  she  shall  add  in- 
sult to  insult,  and  heap  injury  upon  injury ;  or 
what  is  perhaps  even  worse,  u  any  thing  worse 
than  national  degradation  can  befall  an  inde- 
pendent people,  tul  this  golden  opportunity  shall 
nave  passed  away,  and  Uie  fistcility  of  redress  be 
wrested  from  our  hands  ?    No,  sir,  we  should 
now  view  her  as  our  open  enemy,  as  having  de- 
clared war  against  us,  and  do  jusnce  to  ourselves. 
"We  can  never  have  permanent  peace  on  our 
Western  waters,  till  we  possess  ourselves  of  New 
Orleans,  and  such  other  positions  as  may  be  ne- 
cessary to  give  us  the  complete  and  absolute 
command  of  the  navigation  of  the  Mississippi 
We  have  now  such  an  opportunity  of  accom- 
plishing this  important  object  as  may  not  be 
presented  again  m  centuries,  and  every  justifi- 
cation that  could  be  wished  for  availing  our- 
selves of  the  opportunity.    Spain  has  diu*ed  us 
to  the  trial,  and  now  bids  us  defiance ;  she  is 
yet  in  possession  of  that  country :  it  is  at  thb 
moment  within  your  reach  and  within  your 
power ;   it  offers  a  sure  and  easy  conauest;  we 
should  have  to  encounter  there  now  only  a  weak, 
inactive,  and  unenterprising  people ;   but  how 
may  a  few  months  vary  this  scene,  and  darken 
our  prospects  I    Though  not  officially  informed 
we  Know  that  the  Spanish  provinces  on  the 
Mississippi  have  been  ceded  to  the  French,  and 
that  they  will  as  soon  as  possible  take  possension 
of  them.    What  may  we  then  expect?    When 
in  the  last  extremity  we  shall  be  driven  to  arms 
in  defence  of  our  indisputable  rights,  where  now 
Vol,  n.^48 


slumbers  on  his  post  with  folded  arms  the  slug-, 
gish  Spaniard,  we  shall  be  hailed  by  the  vigi- 
lant and  alert  French  grenadier,  and  in  the  de- 
fenceless garrison  that  would  now  surrender  at 
our  approach,  we  shall  see  unfurled  the  stand- 
ards that  have  waved  triumphant  in  Italy, 
surrounded  by  impregnable  ramparts,  and  de- 
fended by  the  disciplined  veterans  of  Egypt. 

But,  Mr.  President,  what  is  more  than  all  to 
be  dr^ed,  in  such  hands,  it  may  be  made  the 
means  of  access  and  corruption  to  your  national 
councils  and  a  key  to  your  Treasury.  Your 
Western  people  will  see  in  Buonaparte,  at  their 
very  doors,  a  powerful  friend  or  a  dangerous 
enemy;  and  should  he,  after  obtaining  com- 
plete control  over  the  navigation  of  the  AOssIb- 
sippi,  approach  them,  not  in  the  menacing  atti- 
tude of  an  enemy,  but  under  the  specious  garb 
of  a  protector  and  a  friend ;  shoula  he,  instead 
of  embarrassing  their  commerce  by  any  fiscal 
arrangements,  invite  them  to  the  free  naviga- 
tion of  the  river,  and  g^ve  them  privileges  in 
trade  not  heretofore  enjoyed:  should  he,  in- 
stead of  attempting  to  coerce  them  to  his  mea- 
sures, contrary  to  their  widies,  send  mission- ' 
aries  into  their  country  to  court  and  intrigue 
with  them,  he  may  seduce  their  affections,  and 
thus  accomplish  by  address  and  cunning,  what 
even  his  force  might  not  be  equal  to.  In  this 
way,  having  operated  upon  their  passions,  hav- 
ing enlisted  in  his  service  their  hopes  and  their 
fears,  he  may  gain  an  undue  ascendency  over 
them.  Should  these  things  be  effected,  which 
God  forbid — ^but  Buonaparte  in  a  few  years  has 
done  much  more — ^what,  let  me  ask  honorable 
gentlemen,  will  be  the  consequences?  I  fear 
even  to  look  them  in  the  face.  The  degraded 
countries  of  Europe,  that  have  been  enslaved  by 
the  divisions  and  distractions  of  their  councils, 
produced  by  similar  means,  afford  us  melan- 
choly examples.  Foreign  influence  will  gain 
admittance  to  your  national  councils;  the  Ilrst 
Consul,  or  his  interests,  will  be  represented  in 
lie  Congress  of  the  United  States;  this  floor 
may  become  the  theatre  of  sedition  and  intrigue. 
You  will  have  a  French  faction  in  the  Govern- 
ment, and  that  faction  will  increase,  with  the 
rapi^y  increasing  population  of  the  Western 
world.  Whenever  this  period  shall  arrive,  it 
will  be  the  crisis  of  American  glory,  and  must 
result,  either  in  the  political  snlju^on  of  the 
Atlantic  States,  or  in  their  separation  from  the 
Western  country;  and  I  am  sure  there  is  no 
American  who  does  not  view  as  one  of  the 
greatest  evils  that  could  befall  us,  the  dismem- 
berment of  this  Union.  Honorable  gentlemen 
may  wrap  themselves  up  in  their  present  imagi- 
nary security,  and  say  that  these  things  are  afer 
off,  or  that  Qiey  can  never  happen :  but  let  me 
beseech  of  them  to  look  well  to  the  measures 
they  are  now  pursuing,  for,  on  the  wisdom,  the 
promptness,  and  energy  of  those  measures,  will 
depend  whether  they  shall  happen  or  not  And 
let  me  tell  them,  sir,  that  the  want  of  finnness 
or  judgment  in  the  cabinet  will  be  no  apology 
for  the  disgrace  and  ruin  or  the  nation.   * 
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Mr.  Brbokznbidgb  observed,  tbat  he  did  not 
mean  to  wander  in  the  field  of  declamation, 
nor,  after  the  example  of  the  honorable  gentle- 
man who  had  preceded  him,  endeavor  to  alarm 
or  agitate  the  public  mind ;  that  he  should  en- 
deavor to  stnp  the  snbject  of  all  improper 
coloring,  and  examine  dispassionately  the  pro- 
priety of  the  measures  which  the  Senate  were 
called  upon  to  sanction.  He  would  be  very 
brief. 

What  is  the  true  and  undisguised  state  of 
fkcts?  Early  in  the  session,  the  House  of  Rep- 
resentatives were  informed,  by  a*  communication 
from  the  President,  of  the  conduct  of  the  In- 
tendant  at  New  Orleans.  This  communication 
stated,  that  he  had  taken  measures  to  attempt 
a  restoration  of  the  right  which  had  been  vio- 
lated ;  and  that  there  were  reasons  to  believe 
that  the  conduct  of  the  Intendant  was  unau- 
thorized by  the  Court  of  Spain.  Accompany- 
ing this  message  were  ofiScial  papers,  in  which 
it  appeared  that  the  Governor  of  New  Orleans 
had  strongly  opposed  the  conduct  of  the  In- 
tendant, declarea  that  he  was  acting  without 
authority  in  refhsing  the  deposit,  and  indicated 
a  disposition  to  oppose  openly  the  proceeding. 
The  Spanish  Minister  who  resides  here,  also  in- 
terposed on  the  occasion,  and  who  stands  de- 
servedly hiffh  in  the  confidence  of  his  Govern- 
ment, was  clearly  of  opinion,  that  the  Intendant 
was  acting  without  authority,  and  that  redress 
would  be  given  so  soon  as  the  competent  au- 
thority could  interpose.  From  this  state  of 
things,  and  which  is  the  actual  state  at  this 
moment,  what  is  the  course  any  civilized  nation 
who  respects  her  character  or  rights,  would 
pursue?  There  is  but  one  cx>urse,  which  is  ad- 
mitted by  writers  on  the  laws  of  nations,  as  the 
E roper  one ;  and  is  thus  described  by  VatUl^  in 
is  book,  sec.  886,  838 : 

**  A  sovereign  ought  to  show,  in  all  his  qiiSinrels,  a 
sincere  desire  of  rendering  instioe  and  preserving 
peace.  He  is  obliged  before  he  takes  up  arma,  and 
after  having  taken  them  up  also,  to  offer  eqoitable 
conditions,  and  then  alone  his  arms  become  jost 
against  an  obstinate  enemy,  who  refuses  to  listen  to 
Justice  or  to  equity.  His  own  advantage,  and  that 
of  human  society,  oblige  him  to  attempt  before  he 
takes  up  arms,  all  the  pacific  methods  of  obtaining 
either  the  reparation  of  the  ii\jniT,  or  a  just  satLsfao- 
tion.  This  moderation,  this  circumspection,  is  so 
much  the  more  pn^r,  and  commonly  even  indis- 
pensable, as  the  action  we  take  for  an  iinniy  does 
not  always  proceed  from  a  design  to  ofiend  us,  and 
if  sometimes  a  mistake  rather  than  an  act  of  mal- 
ice :  frequently  it  even  happens,  that  the  i^uiy  is 
done  by  inferior  persons,  without  their  sovereign 
having  any  share  in  it ;  and  on  these  occasions,  it  is 
not  natural  to  presume  that  he  wonld  refhse  us  a  just 
tstisfactioa" 

This  is  the  course  which  the  President  has 
taken,  and  in  which  the  House  of  Representa- 
tives have  expressed,  by  their  resolution,  their 
confidence. 

What  are  the  reasons  urged  by  the  gentlemen 
to  induce  a  difierent  proceeding,  an  immediate 
appeal  to  arms?    You  prostrate,  say  the  gen- 


tlemen, your  national  honor  by  negotiating: 
where  there  is  a  direct  violation  of  a  treaty! 
How  happens  it  that  our  national  honor  has, 
at  this  particular  crisis,  become  so  delicate,  and 
that  the  fedings  of  certain  gentlemen  are  now 
so  alive  to  it?  Has  it  been  the  practice  of  thii 
Government  heretofore  to  break  lances  on  the 
spot  with  any  nation  who  injured  or  insulted 
her  ?  Or  has  not  the  invariable  course  been  to 
seek  reparation  in  the  first  place  by  negoti- 
ation? I  ask  for  an  example  to  the  contrary; 
even  under  the  Administration  of  WASHEraros, 
so  much  eulogized  by  the  gentleman  last  up. 
Were  not  the  Detroit,  and  several  other  fcvts 
within  our  territory,  held  ten  or  a  doz^i  yean 
by  Great  Briton,  in  direct  violation  of  a 
treaty?  Were  not  wanton  spoliations  com- 
mitted on  your  commerce  by  Great  Britain,  by 
France,  and  by  Spain,  to  the  amoont  of  very 
many  millions;  and  all  adjusted  throng  ibb 
medium  of  negotiations?  Were  not  your  mer^ 
chants  plundered,  and  your  citizens  doomed  to 
slavery  by  Algiers,  and  still  those  in  power, 
even  W  ashhtoton  himself  submitted  to  negoti- 
ation, to  ransom,  and  to  tribute  ?  Why  then 
do  gentiemen,  who  on  those  occasions  approved 
of  these  measures,  now  despur  of  ne^tiationt 
America  has  been  uniformly  sucoeasfm,  at  least 
in  settling  her  differences  by  treaty. 

But  the  gentleman  is  afraid  that  if  we  do  not 
immediately  seize  the  country,  we  shall  lose  the 
golden  opportunity  of  doing  it  Would  your 
national  honor  be  free  from  imputation  by  a 
conduct  of  such  inconsistenoy  and  dupficltyt 
A  minister  is  sent  to  the  offending  nation  with 
an  olive-branch,  for  the  purpose  of  an  amicaUe 
discussion  and  settiement  oi  differences,  and  be- 
fore he  has  scarcely  turned  his  back,  we  invade 
the  territories  of  that  nation  with  an  army  of 
fifty  thousand  menl  Would  such  conduct  com- 
port with  the  genius  and  principles  of  our  Re- 
public, whose  true  interest  is  peace,  and  who 
has  hitherto  professed  to  cultivate  it  with  aU 
nations?  Would  not  such  a  procedure  snbject 
us  to  the  just  oensure  of  the  world,  and  to  the 
strongest  jealousy  of  those  who  have  possessions 
near  to  us  ?  Would  such  a  procedure  meet  the 
approbation  of  even  our  own  citizens  whose 
lives  and  fortunes  would  be  risked  in  tne  con- 
fiict  ?  And  would  it  not  be  policy  inexcusably 
rash,  to  plunee  this  country  into  war.  to  effect 
that  which  the  Preddent  not  only  ttunks  can 
be  effected,  but  is  now  actuaUy  in  a  train  of  ne- 
gotiation? If,  on  the  other  hand,  n^;otiati(»i 
should  fiul,  how  different  will  be  tiie  ground  on 
which  we  stand  I  We  stand  acquitted  by  the 
world,  and  what  is  of  more  oonseqnenoe,  by  our 
own  citizens,  and  our  own  oonsdenoee.  But 
one  sentiment  will  then  animate  and  p^-mde 
the  whole,  and  from  thenceforth  we  wiU  take 
counsel  only  from  our  courage. 

But  to  induce  us  to  depart  fix>m  this  proper, 
this  safe,  and  honorable  course  of  proceeding; 
which  is  pursuing  by  the  President,  the  gentle- 
man from  Pennsylvania  first,  and  the  gen- 
tieman  from  Delaware  again  told  yon,  tiiat  by 
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sach  pacific  measures  yon  will  irritate  the 
Western  people  againut  yon ;  that  they  will  not 
be  restrained  by  yon,  bnt  will  either  invade  the 
ooxmtry  themselves,  or  withdraw  from  the 
Union  and  nnite  with  those  who  will  give  them 
what  they  want.  Sir,  said  Mr.  B.,  I  did  not 
expect  to  hear  such  language  held  on  this  floor. 
Sir,  the  gentleman  from  Pennsylvania  best 
knows  the  temper  and  views  of  the  Western 
people  he  represents,  but  if  he  meant  to  extend 
the  imputation  to  the  State  I  have  the  honor  to 
represent,  I  utterly  disclaim  it.  The  citizens  of 
Kentucky  value  too  highly  their  rights  and 
character  to  endanger  the  one  or  dishonor  the 
other.  They  deal  not,  sir,  in  insurrections. 
They  hold  in  too  sacred  i*®^]^  their  federal 
compact  to  sport  with  it.  They  were  among 
the  first  to  oppose  violations  of  it,  and  will,  I 
trust,  be  the  last  to  attempt  its  dissolution. 
The  time  indeed  was,  when  not  only  irritation 
bnt  disgust  prevailed  in  that  country;  when, 
instead  of  sending  fifty  thousand  men  to  seize 
on  Orleans,  an  attempt  was  meditated,  and  a 
solemn  vote  taken  in  Congress  to  barter  away 
this  right  for  twenty-five  years.  The  time  in- 
deed was,  when  great  dissatisfi&ction  prevailed 
in  that  country,  as  to  the  measures  of  the 
General  Government;  but  it  never  ftimished 
there,  whatever  it  might  have  done  elsewhere, 
even  the  germs  for  treasons  or  insurrections. 
The  people  I  have  the  honor  to  represent  are 
not  accustomed  to  procure  redress  in  this  way. 
Instead  of  trampling  on  the  constitution  of  their 
country,  they  rally  round  it  as  the  rock  of  their 
safety.  But,  unhappily,  these  times  have  passed 
away.  Distrust  and  dissatisfaction  hove  given 
place  to  confidence  in,  and  attachment  to  those 
in  whom  the  concerns  of.  the  nation  are  con- 
fided. I  ask  no  reliance  on  my  opinion  for  this 
fact,  but  appeal  to  the  memorial  of  the  Legisla- 
ture of  Kentucky  to  the  present  Congress,  for 
the  truth  of  this  assertion.  In  this  disposition 
of  mind,  therefore,  and  from  the  sound  sense 
and  correct  views  and  discernment  of  their  true 
interest,  which  the  people  of  Kentucky  possess, 
I  have  no  hesitation  in  pledging  myself  that  no 
such  precipitate  and  unwarranted  measures  will 
be  taken  by  them,  as  predicted  by  the  gentle- 
men in  the  opposition. 

But  he  begged  leave  to  ask  gentlemen  who 
hold  such  language,  would  the  Western  people, 
admitting  they  were  to  withdraw  fr*om  the 
Union,  be  able  to  accomplish  the  object  ?  Could 
tiiey  alone  go  to  war  with  France  and  Spain? 
Could  they  hold  Orleans,  were  they  to  take 
possession  of  it,  without  the  aid  of  the  United 
States  ?  Admitting  they  could  hold  it,  what 
securitv  would  they  have  for  their  commerce  ? 
A  single  ship  of  the  line  would  be  able  com- 
pletely to  blockade  that  port.  See,  also,  the 
Havana,  one  of  tiie  safest  and  strongest  of  the 
Spanish  ports,  and  so  situated  as  to  possess 
every  advantage  in  annoying  our  commerce. 
Are  the  gentlemen,  therefore,  really  serious 
.  when  they  endeavor  to  persuade  us  that  the 
Western  people  are  in  sucn  a  state  of  ftiry  and 


mad  impatience  that  they  will  not  wait  even  a 
few  months  to  see  the  &te  of  a  negotiation,  and, 
if  unsucoessfiil,  receive  the  idd  of  the  whole  na- 
tion, but  that  they  will  madly  run  to  the  attack 
without  a  ship,  without  a  single  cannon,  without 
magazines,  without  money  or  preparation  of 
any  kind;  and,  what  is  worse,  witnout  union 
among  themselves ;  and  what  is  still  worse,  in 
face  of  the  laws  and  constitution  of  their 
country?  It  is  impossible.  Such  a  desperate 
project  could  not  come  to  a  successful  issue ;  for 
should  they  even  obtain  &e  right  by  their  own 
exertions  alone,  they  could  not  expect  long  to  en- 
joy it  in  peace,  without  descending  from  uiat  ex- 
alted, that  enviable  rank  of  one  of  the  indepen- 
dent States  of  United  America,  to  the  degraded, 
dependent  condition  of  a  colonial  department  of 
a  foreign  nation. 

Although  he  thought  it  incumbent  on  us,  for 
the  reasons  he  had  stated,  to  try  the  efiect  of 
negotiation,  yet,  should  that  fail,  he  thought  it 
incumbent  on  us  also  to  be  prepared  for  another 
resort.  He  considered  this  right,  and  upon  a 
different  footing  from  what  we  ever  e]\joyed  it, 
so  all-important,  so  indispensable  to  the  very 
existence  of  the  Western  States,  that  it  was  a 
waste  of  words  and  tjme  to  attempt  to  portray 
the  evils  which  a  privation  of  it  would  produce ; 
and  he  r^oiced  to  find  that  gentlemen  with 
whom  he  had  not  been  in  the  habit  of  voting 
on  most  political  subjects  so  perfectly  accord 
with  him,  that  our  precarious  tenure  of  it  must 
be  changed.  He  hoped  they  were  sincere  in 
their  declarations.  K  they  were,  the  only  dif- 
ference between  us  now  is,  what  are  the  proper 
means  to  obtain  tins  great  end?  The  course  pur- 
sued by  the  President  was,  in  his  opinion,  the  only 
true  and  dignified  course.  It  is  that,  and  that 
only,  which  will  certainly  attain  the  object ;  and 
is  the  only  one  i^ch  will  tend  to  unite  cor- 
dially all  parts  of  the  Union.  But  we  ought  to 
be  prepan)d,  in  case  of  a  failure,  instantly  to 
red^ss  ourselves.  This,  instead  of  having  an 
evil,  would,  in  his  opinion,  have  a  good  ^ect 
on  the  negotiation.  It  would  sho  w,  that  although 
we  are  willing  amicably  to  adjust  our  differen- 
ces, yet  tbat  we  are  not  only  resolved  on,  but 
prepared  for  that  resort  which  cannot  fail  to  re- 
store our  violated  rights.  With  that  view,  he 
would  offer  the  following  resolutions,  as  substi- 
tutes for  those  proposed  by  the  gentleman  frx>m 
Pennsylvania. 

He  moved  that  the  whole  of  the  resolutions 
be  struck  out,  excepting  the  word  "i2«ofo«Z," 
and  the  following  be  substituted  in  their  place 
—after  the  word  ^^Bewhed  :  " 

«*  That  the  Preddent  of  the  United  States  be,  and 
he  is  hereby  antboirized,  whenever  he  shall  jndge  it 
expedient,  to  require  of  the  Exeontiyes  of  the  several 
States  to  take  e£feotoal  measures  to  organize,  arm, 
and  equip,  according  to  law,  and  hold  in  readiness  to 
maich  at  a  moment's  warning,  eigh^  thousand  effec- 
tive militia,  officers  included. 

JUtolved,  *^  That  the  President  may,  if  he  judges  it 
expedient,  authorize  the  Executives  of  the  several 
States,  to  accept,  as  part  of  the  detachment  afotesaid, 
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ttij  oorpf  of  Tohinteen;  who  shall  oontiinie  In  ter- 

Tioe  for  ndi  time,  not  exeeeding montfaa, 

and  peiform  faob  aervioet  m  ahall  b«  preaciibed  by 
law. 

Resohtd,    **  That  doOan  be  appropriated 

for  paying  and  sobeisting  fooh  part  of  toe  troops 
aforesaid,  whose  actual  service  may  be  wanted,  and 
for  defraying  snob  other  expenses  as,  during  the  ze- 
ceM  of  Congress,  the  President  may  deem  necessary 
for  the  security^  the  territory  of  the  United  States. 
—  do 


Resolved,    **That 


dollars  be  appropriated 


Ibr  erecting  at  snob  place  or  places  on  the  Western 
waters,  as  the  President  may  judge  most  proper,  one 
or  more  arsenals." 

Mr.  Cuirroir. — ^The  importance  of  a  free  nav- 
igation  of  the  lOseiasippi  has  been  dnly  appre- 
ciated by  the  Gk^vemment,  and  a  constant  eye 
has  been  kept  upon  it  in  our  negotiations  with 
foreign  powers.  An  attempt  was,  indeed,  modd 
under  tne  Old  Confederation  to  barter  it  away 
for  twenty-five  years,  which,  however,  was  ef- 
feokially  controlled  by  the  good  sense  and  pa- 
triotism of  the  Government  By  the  Treaty  of 
Peace  with  Great  Britain  in  1788,  by  the  Treaty 
of  Amity,  Commerce,  and  Navigation  with  her 
in  1794,  and  by  the  Treaty  of  Friendship,  Limits, 
and  Navigation  with  Spain,  in  1795,  the  right 
of  a  free  navigation  of  the  Mississippi  is  recog- 
nized, and  declared  to  exist  from  its  source  to 
the  ocean,  in  the  citizens  of  the  United  States. 
By  the  22d  article  of  the  Treaty  with  Spain,  it 
is  declared  that,  *^  in  consequence  of  the  stipnla- 
tions  contained  in  the  4th  article,  his  Cathcdic 
Majesty  will  permit  the  citizens  of  the  United 
States,  for  the  space  of  three  years  from  this 
time,  to  deposit  their  merchandise  and  effects  in 
the  port  of  New  Orleans,  and  to  export  them 
ft^^m  thence  without  paying  any  other  duty  than 
a  Mr  price  for  the  hire  of  the  stores.  And  his 
M^esty  promises  either  to  continue  this  permis- 
sion if  he  finds  during  that  time  that  it  is  not  pre- 
judicial to  the  interests  of  Spain ;  or,  if  he  should 
not  agree  to  continue  it  there,  he  will  assign  to 
them,  on  another  part  of  the  lands  of  the  Missis- 
sippi, an  equivalent  establishment."  The  22d 
article,  granting  the  right  of  deposit,  is,  there- 
fore, founded  upon  the  4th  article  recognizing  the 
right  of  free  navigation,  and  is  intenaed  to  give 
Ml  and  complete  efficacy  to  it.  By  a  proclama- 
tion of  the  Intendant  of  the  Province  of  Louisi- 
ana, dated  the  16th  of  October  last,  the  right  of 
deposit  is  prohibited.  The  reason  assigned  for 
tins  daring  interdiction  is,  that  the  three  years 
for  which  it  was  granted  having  expired,  it  can- 
not be  continued  without  an  express  order  from 
the  King  of  Spain ;  and  at  the  same  time  no 
equivalent  establishment  is  assigned,  acoording 
to  Uie  stipulations  of  the  Treaty. 

There  can  be  no  doubt  but  that  the  suspen- 
rion  of  the  right  of  deposit  at  New  Orleans,  and 
the  assignment  of  another  place  equally  con- 
venient, ought  to  have  been  contemporaneous 
and  cononrrent ;  that  the  conduct  of  the  Inten- 
dant is  an  atrocious  infraction  of  the  treaty,  and 
that  it  aims  a  deadly  blow  at  the  prosperity  of 
the  Western  States ;  but  it  is  extremely  ques- 
tionable whether  Jt  was  authorized  by  the  Gov- 


ernment of  Spain  or  not.  On  this  subject  I  am 
free  to  declare  that  I  entertain  great  doubts, 
which  can  only  be  cleared  up  by  3ie  course  of 
events,  or  perhaps  it  will  be  enveloped  in  dark- 
ness. On  the  one  hand,  the  terms  of  the  pro- 
clamation, indicating  a  misunderstanding  of  tiie 
treatv,  the  remonstrances  of  the  Govco-nor  of 
the  Province,  whose  authority  does  not  extend 
to  commercial  and  fiscal  afiGurs,  over  which  the 
Intendant  has  an  excludve  control,  and  the 

Srompt  and  decided  assurances  of  the  Spanish 
Gnister  near  the  United  States,  would  induce  a 
belief  that  the  act  of  the  Intendant  was  nnao- 
thorized.  On  the  other  hand,  it  cannot  readilj 
be  believed  that  this  ofiicer  would  assume  sadi 
an  immense  respondbility,  and  encounter  an 
event  so  big  with  Important  consequence?^  not 
only  to  his  conntry  but  to  himself^  without 
knowing  explicitly  the  intentions  of  his  Got- 
emment.  Such,  then,  is  the  true  state  of  the 
Spanish  aggression:  an  important  right  had 
been  secured  to  onr  citizens  by  the  solemnitj 
of  a  treaty.  This  right  had  been  withdrawn  by 
an  officer  of  the  Spanish  Government,  and 
whether  this  aggression  was  directed  by  it  or 
not,  is  not  as  yet  known.  Other  aggreesioDfl 
have,  indeed,  been  stated  by  the  honorable  gen- 
tleman from  Pennsylvania,  (Mr.  Ross,)  inorda 
to  darken  the  picture,  and  with  the  manifest 
design  of  exasperating  onr  feelings,  infamlog 
our  passions,  and  prompting  an  immediate  ap- 
peal to  the  sword. 

As  to  the  nature,  character,  and  tendency  of 
the  remedy  proposed,  there  can  be  bnt  one 
opinion.  It  proposes  to  enter  the  conntry  of 
a  foreign  nation  with  a  hostile  force,  and  to 
seize  a  part  of  its  territory.  It  is  not  preceded 
by  a  formal  declaration,  and  cannot,  tnerefore, 
come  under  the  denomination  of  a  solenm  war, 
but  it  pftrtakes  of  the  character  of  a  war  not  sol- 
emn. It  answers  to  the  definition  of  war,  by  Bur- 
lamaqui,  "a  nation  taking  np  arms  with  a  view 
to  decide  a  quarrel ;  **  to  that  given  by  Vattel^ 
who  represents  it  to  be  "  that  state  in  which  a 
nation  prosecutes  its  ri^t  by  force."  A  state  of 
general  hostilities  would  as  necessarily  follow  as 
an  effect  would  foDow  a  cause;  no  nation  wonld 
submit  to  the  irruption  of  a  hostile  army  without 
repelling  it  by  force ;  the  proud  Osstilian,  as  de- 
scribed by  the  gentleman  from  Delaware,  would 
revolt  at  the  insult;  the  door  of  negotiation 
would  be  effectually  dosed,  and  as  the  appeal 
would  be  to  arms  in  the  first  instance,  so  the 
controversy  must  be  finally  decided  by  the  pre- 
ponderance of  force.  It  would,  therefore,  not 
only  have  impressed  me  with  a  more  favorable 
opinion  of  the  honorable  mover's  candor,  bnt 
also  of  his  decision  and  energy  as  a  statesman, 
if  he  had  spoken  out  boldly,  and  dechred  bis 
real  object.  War  is  unquestionably  his  design 
—his  wish.  Why,  then,  mask  his  proposition? 
Why  combine  it  with  considerations  connected 
with  negotiation  f  Why  not  furnish  the  Ameri- 
can people  at  once  with  the  real  and  the  whole 
project  of  himself  and  his  friends?  If  it  is 
bottomed  on  patriotism  and  dictated  by  wis- 
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dom,  it  need  not  shrink  from  the  touch  of  in- 
vestigation— ^it  will  receive  their  approving 
voice,  and  be  supported  by  all  their  force.  The 
resolution  is  then  to  be  considered  as  a  war 
resolution ;  in  no  other  light  can  it  be  viewed; 
in  no  other  light  ought  it  to  be  viewed ;  and  in 
no  other  light  will  it  be  viewed  by  the  intelli- 

fnce  of  the  country.  In  this  point  of  view, 
vrill  proceed,  said  Mr.  0.,  to  consider  its  jus- 
tice and  policy ;  its  conformity  with  the  laws 
and  usage  of  nations,  and  the  substantial  inter- 
eetB  of  tihis  country. 

I  shall  not  atteibpt  to  occupy  your  attention 
by  threadbare  declamation  upon  the  evils  of 
war,  by  painting  the  calamities  it  inflicts  upon 
the  nappiness  of  individuals,  and  the  prosperity 
of  nations.    This  terrible  scourge  of  mankind, 
worse  than  the  famine  or  pestilence,  ought  not 
to  be  resorted  to  until  every  reasonable  expedi- 
ent bas  been  adopted  to  avert  it    When  ag- 
gres^ons  have  been  committed  by  the  sovereign 
or    representatives   of  a   nation,    negotiation 
on^bt  in  all  oases  to  be  flrst  tried,  unless  the 
rights  of  self-defence  demand  a  contrary  course. 
This  is  the  practice  of  nations,  and  is  enjoined 
by  the  unerring  monitor  which  the  God  of  Na- 
ture has  planted  in  every  human  bosom.   What 
right  have  the  rulers  of  nations  to  unsheath  the 
sword  of  destruction,  and  to  let  loose  the  demon 
of  desolation  upon  mankind,  whenever  caprice 
or  pride,  ambition  or  avarice,  shall  prescribe? 
And  are  there  no  fixed  laws  founded  in  the  na- 
ture of  things  which  ordain  bounds  to  the  fell 
spirit  of  revenge,  the  mad  ftiry  of  domination, 
and  the  insatiable  thirst  of  cupidity  ?    Mankind 
have  not  only  in  their  individual  character,  but 
in  their  collective  capacity  as  nations,  recog- 
nized and  avowed  in  their  opinions  and  actions,  a 
system  of  laws  calculated  to  produce  the  greatest 
happiness  of  the  greatest  number.  And  it  mav  be 
safely  asserted,  that  it  is  a  fundamental  article  of 
this  code,  that  a  nation  ought  not  to  go  to  war, 
until  it  is  evident  that  the  injury  committed  is 
highly  detrimental,  and  that  it  emanated  from  the 
will  of  the  nation  charged  with  the  aggression, 
either  by  an  express  authorization  in  the  first 
instance,  or  by  a  recognition  of  it  when  called 
upon  for  redress,  and  a  refusal  in  both  cases  to 
give  it.    A  demand  of  satisfaction  ought  to  pre- 
cede an  appeal  to  arms,  even  when  the  injury  is 
manifestly  the  act  of  the  Sovereign ;  and  when 
it  is  the  act  of  a  private  individual,  it  is  not  im- 
putable to  his  nation,  until  his  'Government  is 
called  upon  to  explain  and  redress,  and  reftises ; 
because  the  evils  of  war  are  too  heavy  and 
serious  to  be  incurred,  without  the  most  urgent 
necessity;  because  remonstrance  and  negotia- 
tion have  often  recalled  an  offending  nation  to 
a  sense  of  justice,  and  a  performance. of  ri^t; 
because  nations,  like  individuals,  have  their  par- 
oxysms of  passion,  and  when  reflection  and  rea- 
son resume  their  dominion,  will  extend  that  re- 
'    dress  to  the  olive-branch,  which  their  pride 
will  not  permit  tiiem  to  grant  to  the  sword ; 
because  a  nation  is  a  moral  person,  and,  as  such, 
is  not  chargeable  with  an  offence  conmiitted  by 


others,  or  where  its  will  has  not  been  consulted, 
the  unauthorized  conduct  of  individuals  being 
never  considered  a  just  ground  of  hostility, 
until  their  sovereign  refbses  that  reparation 
for  which  his  right  of  controlling  tiieir  actions, 
and  of  punishing  their  misconduct,  necessarily 
renders  him  responsible.  These  opinions  are 
sanctioned  by  the  most  approved  elementary 
writers  on  the  laws  of  nations. 

If  I  were  called  upon  to  prescribe  a  course  of 
policy  most  important  for  this  country  to  pur- 
su€L  it  would  be  to  avoid  European  connections 
and  wars.  The  time  must  arrive  when  we  will 
have  to  contend  with  some  of  the  great  powers  of 
Europe,  but  let  that  period  be  put  off  as  long 
as  possible.  It  is  our  interest  and  our  duty  to 
cultivate  peace,  with  sincerity  and  good  fiuth. 
As  a  young  nation,  pursuing  industry  in  every 
channel,  and  adventuring  commerce  in  every 
sea,  it  is  highly  important  that  we  should  not 
only  have  a  pacific  character,  but  that  we  should 
really  deserve  it.  If  we  manifest  an  unwar- 
rantable ambition,  and  a  rage  for  conquest,  we 
unite  all  the  great  powers  of  £nrq)e  against 
us.  The  security  of  all  the  European  possessions 
in  our  vicinity  will  eternally  depend  not  upon 
their  strength,  but  upon  our  moderation  and 
justice.  Look  at  the  Canadas — at  the  Spanish 
territories  to  the  South — at  the  British,  Spanish, 
French,  Danish,  and  Dutch  West  Indiia  islands 
— at  the  vast  countries  to  the  West,  as  far  as 
where  the  Pacific  roUs  its  waves ;  consider  well 
the  eventiul  conseouenoes  that  would  result 
if  we  were  possessed  by  a  spirit  of  conquest ;  con- 
sider well  the  impression  which  a  manifestation 
of  that  spirit  will  make  upon  those  who  would 
be  affected  by  it.  If  we  are  to  rush  at  once 
into  the  territory  of  a  neighboring  nation,  with 
fire  and  sword,  for  the  misconduct  of  a  suoordi- 
nate  ofiScer,  will  not  our  national  character  be 
greatly  injured?  %  Will  we  not  be  classed  with 
the  robbers  and  destroyers  of  mankind?  Will 
not  the  nations  of  Europe  perceive  in  this  con- 
duct the  germ  of  a  lofty  spirit  and  an  enter- 
prising ambition  which  win  level  them  to  the 
earth,  when  age  has  matured  our  strength  and 
expanded  our  powers  of  annoyance,  unless  tliey 
combine  to  cripple  us  in  our  infancy?  May 
not  the  consequences  be,  that  we  must  look  out 
for  a  naval  force  to  protect  our  commerce;  that 
a  close  alliance  will  result;  that  we  will  be 
thrown  at  once  into  the  ocean  of  European 
politics,  where  every  wave  that  rolls,  and  everv 
wind  that  blows,  will  agitate  our  bark?  Is 
this  a  desirable  state  of  things  ?  Will  the  peo- 
ple of  this  country  be  seduced  into  it  by  all  the 
colorings  of  rhetoric,  and  all  the  arts  of  so- 
phistry— ^by  vehement  appeals  to  their  pride, 
and  artful  addresses  to  their  cupidity?  No,  sir. 
Three-fourths  of  the  American  people  (I  assert 
it  boldly,  and  without  fear  of  contradiction) 
are  opposed  to  this  measure.  And  would  yon 
take  up  arms  with  a  millstone  hanging  around 
your  neck?  How  would  you  bear  up,  not  only 
against  the  force  of  the  enemy,  but  against  the 
irresbtible  current  of  public  opinion?     The 
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thing,  sir,  is  impossible ;  the  measure  is  worse 
than  madness ;  it  is  wicked  beyond  the  powers 
of  description. 

It  is  in  vain  for  the  mover  to  oppose  these 
weighty  considerations  by  menacing  us  with  an 
insurrection  in  the  Western  States,  that  may 
eventuate  in  their  seizure  of  New  Orleans  with- 
out the  authority  of  Government ;  their  throw- 
ing themselves  into  the  arms  of  a  foreign 
power;  or  in  a  dissolution  of  the  Union.  Such 
threats  are  doubly  improper — ^improper  as  they 
respect  the  persons  to  whom  they  are  addressed, 
because  we  are  not  to  be  deterred  from  the  per- 
formance of  our  duty  by  menaces  <^  any  kmd, 
from  whatever  quarter  they  may  proceed ;  and 
it  is  no  less  improper  to  represent  our  Western 
brethren  as  a  lawless,  unprincipled  banditti, 
who  would  at  once  release  themselves  from  the 
wholesome  restraints  of  law  and  order;  forego 
the  sweets  of  liberty,  and  either  renounce  t£e 
blessings  of  self-government,  or,  like  Goths  and 
Yandak,  pour  down  with  the  irresistible  force 
of  a  torrent  upon  the  countries  below,  and  car- 
ry havoc  and  desolation  in  their  train.  A  sep- 
aration by  a  mountain,  and  a  different  outlet 
into  the  Atlantic,  cannot  create  any  natural  col- 
lision between  the  Atlantic  and  Western  States; 
on  the  contrary,  they  are  bound  together  by  a 
conmiunity  of  interests,  and  a  similarity  of  lan- 
guage and  manners — by  the  ties  of  consanguin- 
uv  and  friendship,  and  a  sameness  of  principles. 
Tnere  is  no  reflecting  and  well-principled  man 
in  this  country  who  can  view  the  severance  of 
the  States  ¥nthout  horror,  and  who  does  not 
consider  it  as  a  Pandora's  box,  which  will  over- 
whelm us  with  every  calamity;  and  it  has 
struck  me  with  not  a  little  astonishment  that 
on  the  agitation  of  almost  eveir  great  political 

ntion,  we  should  be  menaced  with  this  evil, 
session,  when  a  bill  repealing  a  Judiciary 
act  was  under  consideration,  we  were  told  that 
the  Eastern  States  would  withdraw  themselves 
from  the  Union,  if  it  should  obtain ;  and  we 
are  now  informed  that,  if  we  do  not  accede  to 
the  proposition  before  uel  the  Western  States 
will  hoist  the  standard  oi  revolt  and  dismem- 
ber the  empire.  Sir,  these  threats  are  calcula- 
ted to  produce  the  evils  they  predict,  and  they 
may  possibly  approximate  the  spirit  they  pretend 
to  warn  us  against.  They  are  at  all  times  unneces- 
sary, at  all  times  improper,  at  all  times  mischiev- 
ous, and  ought  never  to  be  mentioned  within 
these  walls. 

Mr.  J.  Jaokson,  of  Georgia. — Coming  from  a 
State,  at  the  extreme  of  the  Union  in  the 
South,  and  excepting  the  States  immediately 
interested  in  the  navigation  of  the  Mississippi, 
the  most  concerned,  on  the  present  occasion,  of 
any  in  the  Union,  he  hoped  it  would  not  be 
deemed  improper  in  him  to  offer  his  sentiments 
on  the  resolution  before  the  Senate;  for,  sir, 
no  event  can  affect  the  settlers  on  the  Missis- 
sippi, no  change  of  masters  can  take  place 
there,  without  the  shock  being  felt  on  the 
frontiers  of  Georgia.  The  nation  which  holds 
New  Orleans  must  eventually  possess  the  ilori- 


das,  and  G^rgia  cannot  remain  an  indifferent 
spectator ;  in  case  of  war,  the  blow  stmck  oa 
that  river  will  be  vibrated  on  the  Saint  Mary's, 
and  the  attack  on  the  one  will  be  seconded  by 
an  attack  on  the  other. 

The  gentlemen  from  Kentucky  and  Tennes- 
see have  not  those  fears  ^q)re38ed  by  the  gen- 
tleman from  Pennsylvania ;  they  hav«  declared 
their  citizens  satined  with  negotiation  in  the 
first  place,  and  the  conduct  pursued  by  the  Ex- 
ecutive. He  could  say  the  same,  as  respects 
the  citizens  of  the  State  he  represents,  and 
begged  leave  to  read  a  letter  on  the  subject, 
from  a  respectable  gentleman  of  Georgia,  sp- 
ending the  appointment  of  Mr.  M(Hux>e. 
[He  here  read  a  letter  expresdng  the  appro- 
bation generally  expressed  at  the  nominaticm.] 

That  there  has  been  an  indignity  offered  to 
the  United  States  by  the  Spanish  Govemmeiit 
of  New  Orleans,  he  should  not  deny ;  so  far,  he 
joined  the  gentlemen  on  the  other  side,  as  not 
only  to  decUre  that  sense  of  it,  bat  to  assert 
that  the  withdrawing  the  ri^t  of  deposit, 
given  under  the  fourth  article  of  our  trea^ 
with  Spain,  ccmclnded  at  San  Lorenzo  el  Real, 
prior  to  the  pointing  out  another  place  for  that 
purpose,  is  such  a  violation  of  our  right,  and 
such  an  insult  to  the  dignity  of  the  nation,  m 
ought  not  to  be  put  up  with  in  silence.  We 
ought,  we  are  bound  to  demand  a  restOfratioD 
of  that  right,  and  to  secure  it  to  our  Weston 
citizens,  let  the  risk  be  what  it  mfty^  if  it  evai 
extends  to  life  and  fortune.  He  cordially  agreed 
with  the  gentleman  who  had  preceded  Mm, 
(Mr.  Mason,)  that  it  is  a  momentous  snliject; 
but  could  not  consent  to  go  at  once  to  war, 
without  trying,  in  the  first  place,  every  peacea- 
ble mode  to  obtain  redress. 

The  first  part  of  the  resolution  declares,  that 
the  United  States  have  an  indisputable  right 
to  the  free  navigation  of  the  river  Misassippi, 
and  to  a  convenient  place  of  depodt  for  their 
produce  and  merchandise,  in  the  island  of  New 
Orleans.  Now,  sir,  the  former  part  of  tins 
resolution  is  not  affected  by  any  procee£ng8 
of  the  Spanish  €k>vemment.  You  are  as  per- 
fectly in  possession  of  the  right  as  jon  ever 
were ;  your  vessels  are  at  this  mom^it  freely 
navigating  that  river;  you  have  not  heard  of 
a  single  interruption ;  you  have  not  learnt  that 
the  Spaniards,  so  far  from  interrupting  that 
navigation,  have  ever  doubted  your  right 
Why  then,  ar,  resolve  on  the  assertion  <rf 
rights  whic^  are  not  questioned,  but  ci  whidi 
you  are  completely  in  possession!  He  could 
compare  it  to  no  other  case  than  that  of  a  man 
in  private  life,  in  peaceable  possession  <^  hn 
house,  resolving  on  and  publishing  his  own 
right  to  it,  and  thereby  rousing  the  suaplcioos 
of  his  neighbors  to  doubt  the  title  to  it.  Pass- 
ing over  &e  latter  division  of  the  first  resolu- 
tion, and  which  he  acknowledged  to  be  the 
fact,  let  us  consider  the  second  propoatioii, 
*^  That  the  late  infk>action  of  such  their  unques- 
tionable right,  is  an  aggresdon  hostile  to  thdr 
honor  and  interest^    Sir,  after  a  dedarad<Hi 
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of  this  kind,  can  yon  retract  ?  You  cannot ;  it 
is  in  fact  a  declaration  of  war  itself.  Many  of 
the  courts  of  Europe  would  consider  it  so,  and 
have  engaged  in  war  for  less  cause  of  offence 
than  this  resolution  contains.  You  pronounce 
at  once,  without  knowing  whether  the  proceed- 
ings at  New  Orleans  were  sanctioned  hy  the 
Court  of  Spdn,  that  that  nation  is  in  a  state  of 
hostOity  against  your  honor  and  iuterest,  which 
declaration,  coupled  with  the  following  resolu- 
tion,  ^*  That  it  does  not  consist  with  the  dignity 
or  safety  of  this  Union  to  hold  a  right  so  im- 
portant hy  a  tenure  so  uncertain,"  is  a  direct 
insult  to  that  nation.  But  if  war  is  not  to  he 
found  in  those  resolutions,  is  it  not  in  &e  fifth 
resolution,  ^*  That  the  President  he  authorized 
to  take  immediate  possession  of  such  place  or 
places  in  the  said  island,  or  the  adjacent  territo- 
ries, as  he  may  deem  fit  or  convenient."  Is  this 
not  war  ?  If  it  he  not,  he  knew  not  what  war 
was  I  And  now  let  us  inquire,  if  we  should  be 
Justified  in  adopting  those  measures,  on  the 
grounds  of  public  or  private  justice,  or  the  laws 
of  nations. 

Sir,  the  going  to  war  has  always  been  con- 
sidered, even  among  barbarous  nations,  a  most 
serious  thing ;  and  it  has  not  been  undertaken 
without  the  most  serious  deliberation.  It  was 
a  practice  among  the  Romans,  prior  to  under- 
taking a  war,  to  consult  the  faeiaUa  on  the 
justice  of  it ;  and,  after  it  had  been  declared 
jost,  to  refer  it  to  the  Senate,  to  judge  of  the 
policy  of  it ;  and  unless  the  justice  and  the  pol- 
icy were  both  accorded  in,  the  war  was  not 
undertaken.  If  this  was  the  case  then  among 
barbarous  nations,  shall  we,  who  call  ourselves 
a  civilized  nation,  not  weU  weigh  the  justice 
and  the  policy  of  going  to  war,  before  we  un- 
dertake it  ? 

As  to  national  honor  and  dignity,  he  believed 
we  have  all  a  proper  sense  of  it,  and  he  would 
be  one  of  tiie  last  on  this  floor  to  put  up  with 
insult  and  indignity  from  any  nation ;  but^  as 
much  as  we  had  heard  of  it,  he  did  not  thmk 
we  ought,  without  negotiation,  to  resent  every 
i^juiT  by  war.  In  many  cases,  national  honor 
is  only  a  convertible  term  for  national  interest ; 
and  he  begged  leave  to  relate  an  anecdote  of  a 
celebrated  soldier  on  this  head.  After  the  fail- 
ure of  the  attempted  storm  of  Savannah,  in  the 
year  1779,  Count  D'Estaing,  who  was  wounded 
in  the  attack,  and  lav  in  that  ratuation  about  five 
miles  from  Savannah,  was  visited  by  Governor 
Butledge  and  other  ^ntlemen  of  South  Caro- 
Ikia  and  Georgia.  The  Gktvemor  having  per- 
ceived some  movements  in  camp  indicative  of  a 
retrogade  motion,  told  the  Count  that  his  own 
honor  and  the  honor  of  France  were  concerned 
in  his  remaining  and  taking  the  city.  The 
Count  very  mildly  replied,  "  Gentlemen,  if  my 
honor  is  to  be  lost  by  not  taking  the  city,  it  is 
lostsdready;  but  I  deem  my  honor  to  consist 
in  the  honor  of  my  country,  and  that  honor  is 
my  country's  interest  I  "  The  time  of  operation 
in  the  West  Indies  was  arrived,  and  the  Count 
re-embarked  his  troops. 


Now,  sir,  is  it  not  our  dutv  to  consult  our 
country's  interest,  before  we  take  this  rash  step, 
which  we  cannot  recall?  Peace  is  the  interest 
of  all  republics,  and  war  their  destruction ;  it 
loads  and  fetters  them  with  debt,  and  entangles 
not  only  the  present  race,  but  posterity.  Peace, 
sir,  has  been  the  ruling  policy  of  the  United 
States  throughout  all  her  career.  If  we  show 
the  citizens  that  we  are  not  willing  to  go  to  war, 
and  load  them  with  taxes,  they  will  m  be  with 
us,  when  a  necessity  for  war  arrives.  What, 
sir,  was  the  policy  of  America,  from  the  com- 
mencement of  the  Revolution  ?  At  that  day, 
did  we  hastily  go  to  war?  No ;  we  tried  every 
peaceable  means  to  avoid  it,  and  those  means 
induced  a  unanimity  in  the  people. 

At  the  conmienoement  many  States  were  ex- 
ceedingly divided,  in  some  a  m^ority  were 
against  us;  yet,  seeing  the  moderation  and  jus- 
tice of  our  measures,  and  the  rashness  and  ty- 
ranny of  the  British  cabinet,  they  came  over  to 
our  side,  and  became  the  most  zealous  among 
us.  At  the  present  moment,  sir,  the  people 
are  averse  to  war,  they  are  satisfied  with  the 
steps  of  the  Executive,  they  wish  negotiation. 
If  you  adopt  these  resolutions,  they  wUl  be  still 
divided ;  if  vou  negotiate,  and  £eu1  in  that  ne- 
gotiation— ^if  you  cannot  obtain  a  redress  of 
the  injury  which  they  feel  as  well  as  you,  they 
will  go  all  lengths  with  you,  and  be  prepared 
for  any  event ;  you  will  nave  this  advantage, 
you  will  be  unanimous,  and  America  united  is 
a  match  for  the  world.  In  such  a  case,  sir. 
every  man  will  be  anxious  to  march,  he  would 
go  himself  if  caUed  on,  and  whether  the  slug- 
gish Spaniard  or  the  French  grenadier  com- 
mands New  Orleans,  it  must  Ml ;  they  will 
not  be  able  to  resist  the  brave  and  numerous 
hosts  of  our  Western  brethren,  who  are  so 
much  interested  in  the  injury  complmned  of. 
He  was  himself  of  opinion  that  New  Orleans 
must  belong  to  ^e  United  States;  it  must 
come  to  us  in  the  course  of  human  events, 
although  not  at  the  present  day ;  for  he  did  not 
wish  to  use  force  to  obtain  it,  if  we  could  get  a 
redress  of  injury ;  yet  it  will  naturally  fall  into 
our  hands  by  gradual  but  inevitable  causes,  as 
sure  and  certain  as  manufactures  arise  firom 
increased  population  and  the  plentifiQ  products 
of  agriculture  and  commerce.  But  let  it  be  no- 
ticed, that  if  New  Orleans  by  a  refusal  of  jus- 
tice falls  into  our  hands  by  force,  the  Floridaa, 
as  sore  as  fate,  fall  with  it  Good  faith  forbids 
encroachment  on  a  pacific  ally ;  but  if  hostility 
shows  itself  against  us,  interest  demands  it; 
Georgia  in  such  case  could  not  do  without  it 
Qod  and  nature  have  destined  New  Orleans 
and  the  Floridaa  to  belong  to  this  great  and  ris- 
ing empire.  As  natural  bounds  to  the  South, 
are  the  Atlantic,  the  Gulf  of  Mexico,  and  the 
Mississippi,  and  the  world  at  some  future  day 
cannot  nold  them  from  us. 
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Thtthsdat,  February  24 
Mmiasvppi  Question, 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  resolutions  re- 
specting the  indisputable  right  of  the  United 
States  to  the  free  navigation  of  the  Mississippi, 
together  with  the  proposed  amendments  there- 
to. 

Mr.  "Wells,  of  Delaware,  said. — Gentlemen 
have  persuaded  themselves  that  tne  conduct  of 
the  Intendant  is  not  authorized  by  the  Spanish 
or  French  Government ;  but  what  reason  have 
they  assigned  us  in  support  of  this  opinion? 
They  tell  us  of  the  friendly  assurances  received 
from  the  Minister  of  His  Catholic  Maiesty  resi- 
dent near  our  Government;  and  they  place 
considerable  stress  upon  the  circumstance  of 
the  Governor  of  New  Orleans  disapproving  of 
what  the  Intendant  has  done.  I  will  not  stop 
to  speak  of  the  imprudence  of  reposing  them- 
selves upon  the  assurances  of  a  Minister,  per- 
haps expressly  instructed  to  mislead  them. 
But  why  have  they  trusted  to  the  imaginary 
collision  of  sentiment  between  the  Governor 
and  Intendant  of  New  Orleans  ?  Do  not  gen- 
tlemen know  that  our  Government  is  in  pos- 
session of  testimony,  demonstrating  beyond  all 
kind  of  doubt,  that  this  is  not  the  fact?  Have 
they  not  seen  the  letter  of  the  Governor  of 
New  Orleans  to  the  Governor  of  the  Mississip- 
pi Territory?  In  this  letter  I  learn  tliat  the 
Governor  comes  out  and  acknowledges  his  co-^ 
operation  with  the  Intendant,  justifies  the' 
breach  of  the  treaty,  and  declares  that  these 
instruments  cease  their  binding  force  the  mo- 
ment it  suits  the  interest  of  either  partv  to 
break  through  them.  Alas  I  the  history  of  the 
world  furnishes  us  too  many  evidences  of 
this  melancholy  truth.  But  this  is  the  first 
time  that  any  nation  has  had  the  hardihood  to 
avow  it  No,  sir,  even  Carthage  herself,  who 
became  proverbial  for  her  disregard  of  treaties, 
never  attained  to  a  point  so  profiigate.  If  I  am 
incorrect  in  my  statement,  honorable  gentle- 
men, who  have  easier  access  to  the  sources  of 
official  information  than  is  permitted  to  us,  will 
set  me  right.  Why  has  this  document  been  so 
sedulously  kept  from  the  public  eye  ?  Why  it 
should  be  even  now  so  carefully  locked  up,  is  a 
mystery  not  for  me  to  unravel. 

I  see  no  other  course  for  us  to  pursue  than 
that  pointed  out  by  the  resolutions.  Our  inter- 
ests, our  honor,  and  our  safety,  reauiro  it  to  be 
adopted.  I  am  aware  that  the  alarm  of  war 
will  be  rung  through  the  country.  I  know 
fhll  well  the  pains  that  will  be  taken  to  impress 
an  opinion  upon  our  fellow-citizens  that  we 
are  the  friends  of  war.  This  we  cannot  help : 
the  danger  with  which  our  country  is  threat- 
ened, will  not  permit  us  to  shrink  from  the 
discharge  of  our  duty,  let  the  consequences  to 
ourselves  be  what  they  may.  Let  me  ask  you 
with  my  honorable  friend  from  New  Jersey, 
(Mr.  Dayton,)  what  stronger  evidence  can  we 
give  you  of  the  sincerity  of  our  intentions  than 


the  resolutions  themselves!  So  far  from  cramp- 
ing, or  diminishing  the  power  of  gentlemen  ex- 
posed to  us,  in  a  crisis  lie  the  present,  we  only 
offer  to  strengthen  their  own  hands.  Had  the 
advice  of  an  honorable  gentleman  near  me  (Mr. 
MoBBis)  been  listened  to,  when  you  were  dis- 
bandmg  your  army,  this  crisis  would  not  have 
happened.  Had  you  then  posted  at  the  Natchez, 
as  he  recommended,  a  thousand  soldiers,  the  nav- 
igation of  the.  Mississippi  would  not  now  have 
been  interrupted.  He  foretold  you  what  would 
happen,  and  his  prediction  has  been  litenllY 
fulfilled. 

There  is  but  one  fiiult  I  find  with  these  reso- 
lutions, which  is,  they  do  not  go  far  Plough. 
If  I  could  obtain  a  second,  I  wordd.  move  an 
amendment  explicitly  authorizing  the  taking 
possession  of  both  the  Floridas  as  well  as  the 
island  of  New  Orleans,  In  one  respect  I  ^• 
turely  accord  with  the  honorable  gentkman 
from  Georgia,  TMr.  Jaoksoh,^  and  I  admira 
the  mimly  and  aecisive  tone  in  which  he  has 
spoken  upon  this  subject  We  both  agree  that 
the  Floridas  must  be  attached  to  the  United 
States ;  but  we  differ  in  point  of  time.  The 
violent  aggression  committed  upon  onr  xighti, 
and  the  extent  of  the  danger  with  which  we 
are  threatened,  in  mv  humble  opinion,  would 
amply  justify  our  taking  po^ession  of  them 
immediately.  Look  at  the  relative  situatioQ 
of  Georgia,  the  Mississippi  Territory,  and  the 
Floridas,  and  it  will  require  very  littJe  of  the 
spirit  of  prophecy  to  foretell  that  we  shalL  ere 
long,  be  compelled  to  possess  ourselves  d  them 
in  our  own  defence. 

Mr.  GouTSBNETJB  MoBBis.— Mt.  President, 
my  object  is  peace.  I  could  assign  many  reascms 
to  show  that  this  dedaraUon  is  sincere.  But 
can  it  be  necessary  to  give  this  Senate  any  other 
assurance  than  my  word  ?  Notwithstanding 
the  acerbity  of  temper  which  results  from  par^ 
strife,  gentlemen  will  believe  me  on  my  word. 
I  will  not  pretend,  like  my  honorable  colleague, 
(Mr.  Clinton,)  to  describe  to  you  the  waste, 
the  ravages,  and  the  horrors  of  war.  I  have 
not  the  same  harmonious  periods,  nor  the  same 
musical  tones ;  neither  shall  I  boast  of  Chris- 
tian charity,  nor  attempt  to  display  that  inoe- 
nuous  glow  of  benevolence  so  decorous  to  Uie 
cheek  of  youth,  which  gave  a  vivid  tint  to  every 
sentence  he  uttered;  and  was,  if  possible,  aa 
impressive  even  as  his  eloquence,  ^nt,  thou^ 
we  possess  not  the  same  pomp  of  words,  our 
hearts  are  not  insensible  to  the  woes  of  human- 
ity. We  can  feel  for  the  fnisery  of  plund^ed 
towns,*  the  oonfiagratlon  of  defencdess  village 
and  the  devastation  of  cultured  fields.  Turn- 
ing from  these  features  of  general  disU-eaa,  we 
can  enter  the  abodes  of  private  affliction,  and 
behold  the  widow  weeping,  as  she  traces,  in 
the  pledges  of  connubial  affection,  the  resem- 
blance of  him  whom  she  has  lost  for  ever.  We 
see  the  aged  matron  bending  over  the  ashes  of 
her  son.  He  was  her  darlu^ ;  for  he  was  gen- 
erous and  brave,  and  therefore  his  spirit  led 
him  to  the  field  in  defence  of  his  country.    We 
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oan  observe  anothw  oppresBed  with  nnntterable 
anguish :  condemned  to  conceal  her  affection ; 
forced  to  hide  that  passion  which  is  at  once 
the  torment  and  delight  of  life ;  she  learns  that 
those  eyes  which  beamed  with  sentiment,  are 
dosed  in  death;  and  his  lip,  the  mhj  harbin- 
ger of  Joy,  lies  pale  and  cold,  the  miserable 
appendage  of  a  mangled  corpse.  Hard,  hard  in- 
deed, must  be  that  heart  which  can  be  insensi- 
ble to  scenes  like  these,  and  bold  the  man 
who  dare  present  to  the  Almighty  Father  a 
conscience  crimsoned  with  the  blood  of  his 
children. 

Yes,  dr,  we  wish  for  peace;  but  how  is  that 
blessing  to  be  preeervedf  I  shall  here  repeat 
A  sentiment  I  have  often  had  occasion  to  ex- 
press. In  my  opinion,,  there  is  nothing  worth 
fi^tinff  for,  bnt  national  honor ;  for  in  the  na- 
tional honor  is  involved  the  national  indepen- 
dence. I  know  that  a  State  may  find  itself  in 
such  nnpropitions  circomstances,  that  pmdence 
may  force  a  wise  government  to  conceal  the  sense 
of  indignity.  Bnt  the  insnlt  should  be  engraven 
on  tablets  of  brass,  with  a  pencil  of  steeL  And 
when  that  time  and  chance,  which  happen  to 
all,  shall  bring  forward  the  mvorable  moment, 
then  let  the  avenging  arm  strike  him.  It  is  by 
avowing  and  maintaining  this  stem  principle 
of  honor,  that  peace  can  be  preserved.  Bat 
kt  it  not  be  sapposed  that  an^  thing  I  say  has 
the  sUj^test  allosion  to  the  mjmies  sostained 
from  France,  while  sofferinff  in  the  pangs  of 
her  Bevdntion.  As  soon  shonld  I  upbraid  a 
sick  man  for  what  he  might  have  done  in  the 
paroxysms  of  disease.  Nor  is  this  a  new  senti- 
ment; it  was  felt  and  avowed  at  the  time 
when  these  wrongs  were  hei4>ed  on  na,  and  I 
appeal  for  the  proof  to  the  files  of  your  Secre- 
tai^r  of  State.  The  destinies  of  France  were 
then  in  the  hands  of  monsters.  By  the  decree 
of  Heaven  she  was  broken  on  the  wheel,  in  the 
£Eioe  of  the  world  to  warn  mankind  of  her  folly 
and  madnen.  But  these  scenes  have  passed 
away.  On  the  throne  of  the  Bonrbons  is  now 
seated  the  first  of  the  (Gallic  0»sars.  At  the 
head  of  that  gaUant  nation  is  the  great — ^the 
greatest— man  of  the  present  age.  It  becomes 
ns  well  to  consider  his  sitnation.  The  things 
he  has  achieved,  compel  him  to  the  achieve- 
ment of  things  more  great.  In  his  vast  career, 
we  mnst  soon  become  objects  to  command  at- 
tention. We  too,  in  onr  torn,  most  contend  or 
snbmit    By  snbmiadon  we  may  indeed  have 

rice,  aUke  precarious  and  ignominions.  But 
this  the  peace  which  we  ought  to  seek? 
Will  this  satisfy  the  Just  expectation  of  our 
country  f  No.  Let  us  have  peace  permanent, 
secure,  and,  if  I  may  use  the  term,  independent. 
Peace  which  depends,  not  on  the  pity  of  others, 
but  on  our  own  force.  Let  us  have  the  onlv 
peace  worth  having,  a  peace  consistent  wim 
honor. 

Before  I  consider  the  existing  state  of  things, 
let  me  notice  what  gentlemen  have  said  in  rela- 
tion to  it  The  honorable  member  from  Ken- 
tucky has  told  us,  that  indeed  there  is  a  right 


arrested,  but  whether  by  authority  or  not  is 
equivocal.  He  says  the  representative  of  Spain 
verily  believes  it  to  be  an  unauthorized  act 
My  honorable  colleague  informs  us  there  has 
been  a  clashing  between  the  Gk>vemor  and  In- 
tendant.  He  says  we  are  told  by  the  Spanish 
Minister  it  was  unauthorized.  Notwithstand- 
ing these  assurances,  however,  my  honorable 
coUeague  has,  it  seems,  some  doubts ;  but  never- 
theless he  presumes  innocence,  for  my  colleague 
is  charitable.  The  honorable  member  from 
Maryland  ^oes  farther.  He  tells  us  the  Minis- 
ter of  Spam  says,  the  Intendant  had  no  such 
authority,  and  the  Minister  of  France,  too,  says 
there  is  no  such  authority.  Sir,  I  have  aJl  pos- 
dble  respect  for  those  gentlemen,  and  every  pro- 
per conndenoe  in  what  they  may  think  proper 
to  communicate.  I  believe  the  Spankh  Ifinister 
has  the  best  imaginable  disposition  to  preserve 
peace;  being  indeed  the  express  purpose  for 
which  he  was  sent  among  us.  I  believe  it  to 
be  an  object  near  to  his  heart,  and  which  has  a 
strong  hold  upon  his  affections.  I  respect  the 
warmth  and  benevolence  of  his  feelings^  but  he 
must  pardon  me  that  I  am  deficient  in  courtly 
compliment;  I  am  a  republican,  and  cannot 
commit  the  interests  of  my  country  to  the 
goodness  of  his  heart. 

What  is  the  state  of  things?  There  has  been 
a  cession  of  the  island  of  New  Orleans  and  of 
Louisiana  to  France.  Whether  tiie  Floridas 
have  also  been  ceded  is  not  yet  certain.  It  has 
been  said,  as  from  authority,  and  I  think  it 
probable.  Now,  sir,  let  us  note  the  time  and 
the  manner  of  this  cession.  It  was  at  or  im- 
mediately after  the  treaty  of  Lun^viUe,  at  ^e 
first  moment  when  France  could  take  up  a  dis- 
tant object  of  attention.  But  had  Spain  a  right 
to  make  this  cession  without  our  consent? 
Gentlemen  have  taken  it  for  granted  that  she 
had.  But  I  deny  the  position.  No  nation  has 
a  right  to  give  to  another  a  dangerous  neighbor 
without  her  consent.  This  is  not  like  the  case 
of  private  citizens,  for  there,  when  a  man  is  in- 
jured, he  can  resort  to  the  tribunals  for  redress ; 
and  yet,  even  there^  to  di^>ose  of  property  to 
one  who  is  a  bad  neighbor  is  always  considered 
as  an  act  of  unkindness.  But  as  between  na- 
tions, who  can  redress  themselves  only  by  war, 
such  transfer  is  in  itself  an  agffression.  He  who 
renders  me  insecure ;  he  who  hazards  my  peacOi 
and  exposes  me  to  imminent  danger,  commits 
an  act  of  hostility  against  me,  and  gives  me  the 
rights  consequent  on  that  act  Suppose  Great 
Britain  should  give  to  Algiers  one  of  the  Baha- 
mas, and  contribute  thereby  to  estabHsh  a  nest 
of  pirates  near  your  coasts,  would  you  not  con- 
sider it  as  an  aggression?  Suppose,  during  the 
late  war,  you  had  convened  to  France  a  tract 
of  land  along  Hudson's  River,  and  the  northern 
route  by  the  Lakes  into  Canada,  would  not 
Britain  have  considered  and  treated  it  as  an  act 
of  durect  hostility  ?  It  is  among  the  first  limita- 
tions to  the  exercise  of  the  rights  of  property^ 
that  we  must  so  use  our  own  as  not  to  ii^ure 
another ;  and  it  is  under  the  immediate  senae 
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of  this  restriction  that  nations  aro  boond  to  act 
toward  each  other. 

But  it  is  not  this  transfer  alone.  There  are 
oircomstanoes  both  in  the  time  and  in  the  man- 
ner of  it  which  deserve  attention.  A  gentle- 
man from  Maryland  (Mr.  WBienr)  has  told 
yon,  that  all  treaties  ought  to  be  published  and 
proclaimed  for  the  information  of  other  nations. 
I  ask,  was  this  a  public  treaty?  No.  Was 
official  notice  of  it  given  to  the  Government  of 
this  country?  "Was  it  announced  to  the  Presi- 
dent of  the  United  States,  in  the  usual  formB 
of  civility  between  nations  who  duly  respect 
each  other?  It  was  not.  Let  gentlemen  con- 
tradict me  if  they  can.  They  will  say  perhaps 
that  it  was  the  omission  only  of  a  vain  and  idle 
ceremony.  Ignorance  may  indeed  pretend  that 
such  communication  is  an  empty  compliment, 
which,  established  without  use,  may  be  omitted 
without  offence.  But  this  is  not  so.  K  these 
be  ceremonies,  they  are  not  vain,  but  of  serious 
import,  and  are  founded  on  strong  reason.  He 
who  means  me  well  acts  without  disffuise. 
Had  this  transaction  been  intended  fairly,  it 
would  have  been  told  frankly.  But  it  was  se- 
cret because  it  was  hostile.  The  First  Oonsul, 
in  the  moment  of  terminating  his  differences 
with  you,  sought  the  means  of  future  influence 
and  control  He  found  and  secured  a  pivot  for 
that  immense  lever,  by  which,  with  potent  arm, 
he  means  to  subvert  your  civil  and  political  in- 
stitutions. Thus,  the  beginning  was  made  in 
deep  hostility.  Conceived  in  such  principles, 
it  presaged  no  good«  Its  bod^n  were  evil, 
and  evil  have  been  its  fruits.  We  heard  of  it 
during  the  last  session  of  Congress,  but  to  this 
hour  we  have  not  heard  of  any  formal  and 
regular  communication  from  those  by  whom  it 
was  made.  Has  the  King  of  Spain,  has  the 
First  Consul  of  France,  no  means  of  making 
such  communication  to  the  President  of  the 
United  States  ?  Yes,  sir,  we  have  a  lOnister 
in  Spain ;  we  have  a  Minister  in  France,  No- 
thing was  easier,  and  yet  nothing  has  been  done. 
Our  First  Magistrate  has  been  treated  with  con- 
tempt ;  and  Uirougkhim  our  country  has  been 
insulted. 

With  that  meek  and  peaceful  spirit  now  so 
strongly  recommended,  we  submitted  to  this 
insult,  and  what  followed  ?  That  which  might 
have  been  expected ;  a  violation  of  our  treaty. 
An  open  and  direct  violation  by  a  public  officer 
of  the  Spanish  Government  This  is  not  tiie 
case  cited  from  one  of  the  books.  It  is  not  a 
wrong  done  by  a  private  citizen,  which  might, 
for  tlmt  reason,  be  of  doubtfrd  nature.  No ;  it 
is  by  a  public  officer, — ^that  officer,  in  whose 
particular  department  it  was  to  cause  the  faith- 
nd  observance  of  the  treaty  which  he  has  vio- 
lated. We  are  told  indeed  that  there  was  a 
clashing  of  opinion  between  the  Governor  and 
the  Intendant  But  what  have  we  to  do  with 
their  domestic  broils?  The  injury  is  done,  we 
feed  it.  Let  the  &ult  be  whose  it  may,  the  suf- 
fering is  ours.  But,  say  gentlemen,  the  Spanish 
l^finister  has  interfered  to  correct  this  irregular 


procedure.  Sir,  if  the  Intendant  was  amenable 
to  the  Minister,  why  did  he  not  inform  him  of 
the  step  he  was  about  to  take,  that  the  Pren- 
dent  of  the  United  States  might  seasonably 
have  been  apprised  of  his  intention,  and  given 
the  proper  notice  to  our  fellow-citizens  f  Why 
has  ne  first  learnt  this  offensive  act  frcem  those 
who  suffer  by  it  ?  Why  is  he  thus  held  up  to 
contempt  and  derision?  If  the  Intendant  is  to 
be  controlled  by  the  Minister,  would  he  have 
taken  a  step  so  important  without  his  ad^ce? 
Common  sense  will  say  no.  But,  the  bitter  cup 
of  humiliation  was  not  yet  fulL  Smarting  un- 
der the  lash  of  the  Intendant,  the  Minister  soothes 
you  with  assurances,  and  sends  advice-boats  to 
announce  your  forbearance.  Bat  while  they 
are  on  their  way,  new  injury  and  new  insutt 
are  added.  The  Intendant,  as  if  determiBed 
to  try  the  extent  of  your  meekness,  forbids  to 
your  citizens  all  communication  with  thoee  who 
inhabit  the  shores  of  the  Mississippi.  Though 
they  should  be  starving,  the  Spaniard  is  nude 
criminal  who  should  give  them  food.  Fortu- 
nately, the  waters  of  the  river  are  potable  or 
else  we  ^ould  be  precluded  from  the  oommoa 
benefits  of  nature,  the  common  bounty  of 
heaven.  What  then,  I  ask,  is  the  amount  of 
this  savage  conduct?  Sir,  it  is  war.  Open 
and  direct  war.  And  yet  gentlemen  recom- 
mend peace,  and  forbid  us  to  take  up  the 
gauntlet  of  defiance.  Will  gentlemen  sit  here 
and  shut  their  eyes  tp  the  state  and  conditioQ 
of  their  country?  I  shall  not  reply  to  what 
has  been  said  respecting  depredations  on  com- 
merce, but  confine  myself  to  objects  xjf  whidi 
there  can  be  no  shadow  of  doubt.  Here  is  a 
vast  oountry  given  away,  and  not  without  dan- 
ger to  us.  Has  a  nation  a  right  to  put  tbesa 
States  in  a  dangerous  situation?  No,  mr.  And 
yet  it  has  been  done,  not  only  without  our  con- 
sent previous  to  the  grant^  but  without  observ- 
ing the  common  forms  of  civility  after  it  was 
made.  Is  that  wonderful  man  who  presidea 
over  the  destinies  of  France,  ignorant  or  un- 
mindful of  theso  forms  ?  See  what  was  done 
the  other  day.  He  directed  his  Minister  to 
communicate  to  the  Elector  of  Bavaria,  his  in- 
tended movements  in  Switzerland,  and  thdr 
object  He  knew  the  Elector  had  a  right  to 
expect  that  information,  although  the  greater 

gart  of  Swabia  lies  between  his  dominions  and 
witzerland.    And  ttm  right  is  founded  on  the 
broad  |»inciples  already  mentioned. 

Having  thus  considered  the  effect  of  this  ces- 
sion upon  the  United  States,  in  a  general  point 
of  view,  let  us  now  examine  it  more  particular- 
ly, as  it  regards  the  greater  divisions  of  our 
country,  the  Western,  the  Southern,  the  Middle^ 
and  the  Eastern  States.  I  fear,  or,  I  shaH  de- 
tain you  longer  than  I  intended,  certainly  longer 
than  the  light  of  day  will  last,  notwithstanding 
my  effort  to  comprise  what  I  have  to  say  in  the 
smallest  compass.  As  to  the  Western  States, 
the  effects  will  be  remote  and  immediate.  Those 
more  remote  may  be  examined  under  the  two- 
fcdd  aspect  of  peace  and  war.    In  peace  they 
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will  suffer  the  dimination  of  price  for  their  pro- 
dace.  The  advantage  of  supplying  the  French, 
Dutch,  and  Spanish  colonies,  may  at  first  sight 
lead  to  a  different  opinion ;  but  when  the  port 
of  New  Orleans  is  shut  to  all  but  Frendi  ships, 
there  will  no  longer  be  that  competition  which 
now  exists,  and  which  always  results  in  the 
highest  price  that  commodities  can  bear.  The 
French  merchants  have  neither  the  large  capi- 
tal, nor  have  they  the  steady  temper  and  per- 
severing industry  which  foster  commerce.  Their 
invariable  object  in  trade,  is  to  acquire  sudden 
wealth  by  large  profit;  and  if  that  cannot  be 
done,  they  abandon  the  pursuit  for  some  new 
project  Certain  of  the  market,  and  certain  of 
the  increasing  supply,  they  will  prescribe  the 
price,  both  to  those  who  cultivate,  and  to  those 
who  consume.   Such  will  be  the  effect  in  peace. 

In  a  war  with  Great  Britain,  the  attention  of 
her  fleets  to  cut  off  supplies  Arom  her  enemies, 
must  necessarily  affect  the  price  of  produce  in 
a  still  greater  degree ;  and  in  a  war  with  France 
it  will  bear  no  price  at  all,  until  New  Orleans 
shall  be  wrested  from  their  grasp.  Add  to  tiiis 
the  danger  and  the  devastation  from  the  troops 
of  that  country,  aided  by  innumerable  hosts  of 
savages  from  tne  Western  wilds.  Such  being 
the  evident  effects  to  be  produced  in  times  not 
fer  remote,  the  present  evil  follows  from  the 
anticiDation  of  them.  The  price  of  land  must 
be  reduced,  from  the  certainty  that  its  produce 
will  become  less  valuable.  The  flood  of  emi- 
gration to  those  fertile  regions  must  cease  to 
flow.  The  debts  incurred  in  the  hope  of  advan- 
tageous sales,  must  remain  unpaid.  The  distress 
of  the  debtor  must  then  recoil  on  his  creditor, 
and,  from  the  common  relations  of  society,  be- 
come general. 

What  will  be  the  effect  on  the  Southern 
States  ?  Georgia,  Carolina^  and  the  Mississippi 
Territory  are  exposed  to  invasion  from  the 
floridas  and  New  Orleans.  There  are  circum- 
stances in  that  portion  of  America  which  render 
the  invasion  easy,  and  the  defence  difficult 
Fensaoola,  though  the  climate  be  warm,  is 
among  the  healthiest  spots  on  earth.  Not  only 
a  large  garrison,  but  an  army  may  remain  there 
without  hazard.  At  Fensacola  and  St.  Augus- 
tine, forces  inaybe  assembled  to  operate  in  that 
season  of  the  year,  when  the  morasses  which 
separate  them  from  our  southern  frontier  no 
longer  breathe  pestilence.  By  what  are  those 
armies  to  be  opposed  ?  Will  von  call  the  militia 
from  tlie  North  to  assist  tneir  Southern  bre- 
thren ?  They  are  too  remote.  Will  you  secure 
their  seasonable  aid,  bring  them  early  to  the 
fields  they  are  ordered  to  defend?  They  must 
perish.  The  climate,  more  fatal  than  the  sword, 
will  destroy  them  before  they  see  their  foe. 
The  country  adjoining  to  our  Southern  frontier 
is  now  in  possession  of  the  most  numerous  tribes 
of  savages  we  are  acquainted  with.  The  access 
to  it  from  New  Orleans  and  the  Floridas  is  easy 
and  immediate.  The  toys  and  gewgaws  manu- 
factured in  France,  will  be  scattered  in  abun- 
dance, to  win  their  affections,  and  seduce  them 


fW)m  their  present  connection.  The  talents  of 
the  French  to  gain  the  good  will  of  the  savages 
is  well  known,  and  the  disposition  of  those  un- 
cultured men  for  war,  is  equally  notorious. 
Here  then  is  a  powerfm  instrument  of  destruc- 
tion, which  may  be  used  against  you  with  ruin- 
ous effect.  Besides,  what  is  the  population  of 
the  Southern  States?  Do  you  not  tremble 
when  you  look  at  it?  Have  we  not  within  these 
few  days  passed  a  law  to  prevent  the  importa- 
tion of  certain  dangerous  characters  ?  What 
will  hinder  them  from  arriving  in  the  Floridas, 
and  what  can  guard  the  approach  from  thence 
to  our  Southern  frontier?  These  pernicious 
emissaries  may  stimulate  with  a  prospect  of  free- 
dom the  miserable  men  who  now  toil  without 
hope.  They  may  excite  them  to  imitate  a  fatal 
example,  and  to  act  over  those  scenes  which  fill 
our  minds  with  horror.  When  the  train  shall 
be  laid;  when  the  conspiracy  shall  be  ripe; 
when  the  armies  of  France  shall  reach  your 
frontier,  the  firing  of  the  first  musket  will  be  a 
signal  for  general  carnage  and  confiagration.  If 
you  will  not  see  your  danger  now.  the  time 
must  soon  arrive  when  you  shall  feel  it  The 
Southern  States  being  exposed  to  such  immi- 
nent danger,  their  Representatives  may  be  made 
to  know,  that  a  vote  given  in  Congress  shaU 
realize  the  worst  apprehensions.  You  will  then 
feel  their  danger  even  on  this  floor. 

Let  us  now  consider  the  consequence  of  the 
cession  we  complain  of,  to  other  nations,  and 
this  we  may  do  generally,  and  then  more  espe- 
cially as  to  those  who  have  a  direct  and  imme- 
diate interest  In  the  transaction.  In  a  general 
view,  the  first  prominent  feature  is  the  colossal 
power  of  France.  Dangerous  to  Europe  and  ta 
the  world,  what  will  be  the  effect  of  a  great  in- 
crease of  tliat  power  ?  Look  at  Europe  I  One 
half  of  it  is  blotted  from  the  list  of  empire. 
Austria,  Russia,  Prussia,  and  Britain,  are  the 
only  powers  remaining,  except  Sweden  and 
Denmark,  and  they  are  paralyzed.  Where  is 
Italy,  Switzerland,  Flanders,  and  all  Germany 
west  of  the  Rhine?  GK>ne;  swallowed  up  in 
the  empire  of  the  Gauls.  Holland,  Spain,  Por- 
tugal, i^dduced  to  a  state  of  submission  and  de- 
pendence. What  is  the  situation  of  the  powers 
that  remain  ?  Austria  is  cut  off  from  Italy,  the 
great  object  of  her  ambition  for  more  than  three 
centuries;  long  the  rival  of  France,  long  balan- 
cing with  the  Bourbons  the  fate  of  Europe,  she 
must  now  submit,  and  tacitly  acknowledge  to 
the  world  the  superiority  of  her  foe,  and  her 
own  humiliation.  Prussia,  under  the  auspices 
of  the  Great  Frederick,  was  at  the  head  of  a 
Germanic  league  to  balance  the  imperial  power. 
Though  united  with  Austria  for  a  moment  in 
the  hollow  league  of  the  coalition,  she  has,  like 
Austria,  been  actuated  by  a  blind  jealousy,  and 
favoring  the  operations  of  France  for  the  ruin 
of  her  rival,  ei})eoted  to  share  largely  in  the 
general  spoU.  In  this  fond  hope  me  is  disap- 
pointed ;  she  now  sees  the  power  of  France  at 
her  door.  There  is  not  a  fortress  from  the 
Rhine  to  the  Baltic,  except  Hagdeborgh,  which 
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theilrst  Consul  may  leave  on  his  left.  The 
fertile  plains  near  Leipsic  contain  the  magazines 
for  his  armies  when  he  shall  think  proper  to 
march  to  Berlin.  Westphalia  and  Lower  Saxony 
are  open  on  the  side  of  Flanders  and  Holland. 
The  Maine  presents  him  a  military  road  to  the 
borders  of  Bohemia.  By  the  Neoker  he  ap- 
proaches Ulm,  and  establishes  himself  on  the 
Dannbe."^  These  rivers  enable  him  to  take  the 
vast  resom*ces  of  his  wide  domain  to  the  point 
where  he  ma^  wish  to  employ  them.  Menacing 
at  pleasure  his  neighbors,  he  is  himself  secnred 
by  a  line  of  fortresses  along  his  whole  frontier. 
Switzerland,  which  was  the  only  feeble  point  of 
his  defence,  and  which  separated  his  Gallio  and 
Italian  dominions,  has  lately  been  subjected. 
The  voice  yon  now  hear,  warned  the  Swiss  of 
their  fate  more  than  eight  years  ago.  The  idea 
seemed  then  extravagant;  but  realized,  it  ap- 
pears but  as  a  necessary  incident  Russia  is 
deprived  of  her  influence  in  Germany,  and  there- 
by of  a  principal  instrument  by  which  her  policy 
might  operate  on  the  great  powers  of  the  South. 
The  Germanic  body  is  indeed  in  the  hand  of  i!ti& 
first  Oonsul.  Three  new  Electors  along  the 
Bhine  are  under  the  mouths  of  his  cannon.  They 
dare  not  speak.  Speak  I  None  dare  speak.  They 
dare  not  tkink  any  thing  inconsistent  with  his 
wishes.  Even  at  their  courtly  feasts  they  sit 
like  Damocles,  destruction  suspended  over  their 
heads  by  a  single  hair.  Would  you  know  tie 
sentiment  of  England  ?  Look  at  the  debates. 
In  the  two  Houses  of  Parliament  they  speak 
their  fears.  Such  being  the  general  sentiment 
of  Europe,  can  it  be  supposed  that  they  will 
view  without  anxiety  a  new  extennon  c^  that 
power  and  dominion,  the  object  of  their  hatred 
and  apprehension  ? 

Will  it  be  said  that  there  is  a  security  to  the 
freedom  of  mankind  from  the  moderation  with 
which  this  enormous  power  is  to  be  exercised  f 
Vain  delusion !  This  power  is  not  the  result  of 
accident.  At  the  moment  when  France  de- 
throned her  sovereign,  it  was  easy  to  foresee 
that  a  contest  must  ensue  in  which  her  existence 
would  be  staked  against  the  empire  of  the  world. 
If  not  conouered  by  surroundmg  princes,  (and 
the  hope  of  such  conquest,  unless  by  the  aid  of 
her  own  citizens,  was  idle,)  her  numerous 
armies  acquiring  discipline  must  eventually  con- 
quer. She  had  the  advantages  ik  situation,  and 
uiose  which  result  from  union,  opposed  to  coun- 
cils uncertain  and  selfish.  It  was  easy  also  to 
foresee  that,  in  the  same  progress  of  events, 
some  fortunate  soldier  would  seat  himself  on 
the  vacant  throne ;  for  the  idea  of  a  French 
B^ublic  was  always  a  ridiculous  chimera.  Buo- 
naparte has  placed  himself  at  the  head  of  that 
nation  by  deeds  which  cast  a  lustre  on  his  name. 
In  his  splendid  career  he  must  proceed.  When 
he  ceases  to  act  he  will  cease  to  reign.  When- 
ever in  any  plan  he  fails,  that  moment  he  frdls. 
He  is  condemned  to  magnificence.    To  him  are 


*  This  was  tpoken  before  the  eempaigns  of  XTlm,  Ani- 
teilltx  and  Jene. 


forbidden  the  harmonies  and  the  charities  of 
social  life.  He  conunands  a  noble  and  gallaiit 
natioii,passionately  fond  of  glory.  Thatnatioii 
stimulates  him  to  glorious  enterprise,  and,  be- 
cause they  are  generous  and  brave,  they  ensure 
his  success.  Thus  the  same  princi^e  presents 
at  once  the  object  and  the  means.  Impelled  by 
imperious  circumstances,  he  rules  in  Europe, 
and  he  will  rule  here  also,  unless  by  vigovoiB 
exertion  you  set  a  bound  to  his  power. 

I  have  trespassed  on  your  patience  mcfe 
than  I  wished,  although,  ih>m  the  lateness  of 
the  hour,  much  has  been  omitted  <^  what  I 
ought  to  have  said.  I  have  wideavored  to  show 
that,  under  the  existing  circumstances,  we  are 
now  actually  at  war,  and  have  no  choice  bat 
manly  resistance  or  vile  submission.  That  the 
possession  of  this  country  by  France  is  danger- 
ous to  other  nations,  but  fatal  to  ns.  That  it 
forms  a  natural  and  necessary  part  of  our  em- 
pire; that,  to  use  the  strong  largoage  of  the 
gentleman  near  me,  it  is  joined  to  ns  by  the 
hand  of  the  Almighty,  and  that  we  have  no 
hope  of  obtaining  it  by  treaty.  I^  indeed, 
there  be  any  such  hope,  it  must  be  by  adopting 
the  resolutions  offered  bv  my  honorable  friend 
Sir,  I  wish  for  peace — ^1  wish  the  negotiadon 
may  succeed,  and  therefore  I  strongly  urge  yoa 
to  adopt  those  resolutioiv^  But  thou^  yoa 
should  adopt  th^n,  they  alone  will  not  ensore 
success.  I  have  no  hesitation  in  saying  that 
you  ought  to  have  taken  possession  of  New 
Orleans  and  the  Floridas  the  instant  yonr  treaty 
was  violated.  You  ought  to  do  it  now.  Your 
rights  are  invaded— confidence  in  negotiation  is 
vain;  there  is  therefore  no  alternative  but 
force.  Yon  are  exposed  to  imminent  present 
danger.  You  have  the  prospect  of  great  future 
advantage.  You  are  Justified  by  Sie  dearest 
principles  of  right  i  on  are  urged  by  the 
strongest  motives  of  policy.  Yon  are  cxm- 
manded  by  every  sentiment  of  national  dignity. 
Look  at  Uie  conduct  of  America  in  her  infrtnt 
years,  when  there  was  no  actual  invasion  of 
right,  but  onlv  a  claim  to  invade.  She  resisted 
the  daim;  she  spumed  the  insult  Did  we 
then  hesitate!  Did  we  then  wait  for  foreign 
alliance  ?  No ;  animated  with  the  spirit,  warm- 
ed with  the  soul  of  freedom,  we  threw  our 
oaths  of  allegiance  in  the  face  of  onr  sovereign, 
and  committed  our  fortunes  and  onr  is^  to  uie 
God  of  battles..  We  then  were  subjects.  We 
had  not  then  i^ined  to  the  dignity  of  an  in- 
dependent Republia  We  then  had  no  rank 
among  the  nations  of  the  earth.  But  we  had 
the  spirit  which  deserved  that  elevated  station. 
And  now  that  we  have  gained  it,  shall  we  fidl 
from  our  honor! 

Sir,  I  repeat  to  you  that  I  wish  for  peace-* 
real,  lasting,  honorable  peace.  To  obtain  and 
secure  this  blessing^  let  us  by  a  bold  and  ded 
sive  conduct  convmce  the  Powers  of  £ar^ 
that  we  are  determined  to  defend  our  rights: 
that  we  will  not  submit  to  insult ;  that  we  wiu 
not  bear  degradaticMi.  This  is  the  conduct 
which  becomes  a  generous  people.    This  con- 
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dnot  will  command  the  i-espeot  of  the  world. 
Kaj,  sir,  it  may  rouse  all  Europe  to  a  proper 
sense  of  their  situation.  They  see  that  the 
balance  of  power  on  which  their  liherties  de- 
pend, is,  if  not  destroyed,  in  extreme  danger. 
They  know  that  the  dominion  of  France  has 
been  extended  hy  the  sword  over  millions  who 
groan  in  the  servitude  of  their  new  masters. 
These  unwilling  subjects  are  ripe  for  revolt 
The  empire  of  the  Gauls  is  not  like  that  of 
Rome,  secured  by  political  institutions!  It  may 
yet  be  broken.  But  whatever  may  be  the  con- 
duct of  others,  let  us  act  as  becomes  ourselves. 
I  cannot  believe  with  my  honorable  colleague, 
that  three-fourths  of  America  are  opposed  to 
vigorous  measures.  I  cannot  believe  that  they 
wUl  meanly  revise  to  pay  the  sums  needinl  to 
vindicate  their  honor  and  support  their  inde- 
pendence. Sir,  this  is  a  libel  on  the  people  of 
America.    They  will  disdain  submission  to  the 

{>roudest  sovereign  on  earth.  They  have  not 
oet  the  spirit  of  seventy-six.  But,  sir,  if  they 
are  so  base  as  to  barter  their  rights  for  gold,  if 
they  are  so  vile  that  they  will  not  defend  their 
honor,  they  are  unworthy  of  the  rank  they  en- 
joy, and  it  is  no  matter  how  soon  they  are  par- 
celled out  among  better  masters. 


Friday,  February  26. 
Mimmppi  Question, 

The  Senate  resumed  the  consideration  of  the 
resolutions  respecting  the  indisputable  right  of 
the  United  States  to  the  free  navigation  of  the 
Mississippi,  together  with  the  proposed  amend- 
ment thereto. 

Mr.  Andebsok  (of  Tennessee)  said  he  rose 
with  much  diffidence,  after  the  very  able  dis* 
cussion  which  the  subject  had  already  under- 
gone ;  after  so  many  men  distinguished  among 
the  first  in  our  country  had  treated  it  with  so 
much  ability,  he  could  not  expect  to  furnish 
many  new  facts  or  observations  on  the  subject 
But  coming  from  that  part  of  the  country 
which  is  particularly  interested  in  the  discus- 
sion, he  felt  himself  particularly  bound  to  offer 
a  few  remarks,  which  some  erroneous  state- 
ments that  had  fallen  in  debate,  fVom  the  gen- 
tleman from  Delaware,  (Mr.  White,)  particularly 
caBed  for.  He  would,  while  he  was  up,  endeavor 
to  add  a  few  observations  on  the  resolutions. 

The  first  of  the  resolutions  appeared  to  him 
to  be  introduced  merely  with  a  view  to  involve 
the  members  who  were  opposed  to  hostile  mea- 
•nres  in  a  dilenmia.  It  was  the  assertion  of  a 
truth  which  no  one  would  deny,  but  it  was 
connected  with  other  resolutions  or  assertions, 
which  must  from  propriety  bring  the  whole  un- 
der a  negative  vote.  Taking  the  naked  propo- 
sition that  we  have  a  right  to  the  place  of  de- 
posit, we  all  agree ;  that  it  has  been  suspended, 
we  are  equally  agreed ;  but  there  we  stop ;  by 
prefacing  their  resolutions  with  these  truths, 
they  expect  either  to  induce  us  to  vote  for 
other  things  repugnant  to  our  judgment,  or 
afibrd  room  for  the  imputation  of  wrong  mo- 


tives and  clamor  abroad.  But  we  are  not  to 
be  led  astray  in  this  way,  nor  are  the  people  of 
this  country  to  be  so  deceived.  On  the  first 
organization  of  the  Grovemment,  the  most 
earnest  attention  was  directed  to  that  river; 
and  it  is  now  as  much  an  object  of  the  care  of 
Government  as  at  any  period  since  we  have 
been  an  independent  people.  Gentlemen  have 
not,  therefore,  represented  the  matter  with  that 
candor  which  the  seriousness  of  the  subject  de- 
manded. The  navigation  of  the  Mississippi  has 
not  been  infringed  on  the  present  occasion, 
though  the  arguments  of  all,  and  the  assertions 
of  some,  went  to  the  extreme  on  that  point. 
The  river,  he  repeated,  was  and  continues  to  be 
open,  and  he  could  not  discover  the  utility  of 
our  declaring  our  right  to  the  free  navigation 
when  we  are  in  full  unmolested  possession  of 
the  right.  He  could  indeed  discover  6Q^lething 
beside  utility;  he  could  see  a  design  nowise 
founded.  The  gentlemen  expected  with  them 
the  votes  of  the  "Western  members:  they  ex- 
pected to  play  upon  our  passiouF,  and  to  place 
us  between  the  danger  of  unpopularity  imd  the 
sense  of  personal  feeling,  in  a  case  oi  a  critical 
nature.  But  gentlemen  would  find  themselves 
mistaken  to  the  utmost ;  though  he  felt  himseU^ 
in  common  with  other  Western  members,  re- 

rnsible  to  his  constituents,  yet  he  would  on 
occasions  where  the  sense  of  right  impressed 
itself  strongly  on  him,  risk  popularity  to  do 
right.  On  this  occasion  he  saw  no  danger  of 
his  popularity,  because,  although  he  was  aware 
that  the  people  whom  he  represented  were  dis- 
satisfied, they  respected  their  Government  and 
themselves  too  much  to  countenance  any  means 
that  were  not  honorable  and  just,  to  obtain  the 
deposit  right. 

The  resolutions  called  upon  us  to  declare  the 
deprivation  of  the  right  of  depodt  to  be  hostile 
to  our  honor  and  interests.  On  this  there  were 
a  variety  of  opinions ;  and  it  appears  to  be  agreed 
(for  it  was  not  contradicted  by  any)  that  the  act 
of  an  individual  unauthorized  cannot  be  either 
a  cause  of  war,  or  the  act  of  the  government  of 
which  he  is  an  officer.  No  gentleman  has  poa- 
tively  declared  the  act  to  be  authorized  by 
Spam.  We  have  the  best  evidence  that  the  case 
will  admit  o^  that  it  has  not  been  authorized. 
As  the  act  of  an  individual,  therefore,  it  cannot 
affect  the  honor  of  this  country.  That  her  in- 
terests are  affected  is  agreed  on  all  hands ;  but 
then  the  due  course  of  proceeding  has  he&i 
adopted,  and  redress  is  to  be  expected.  If  it 
should  be  denied  us,  we  have  our  remedy,  and 
it  is  then  that  it  will  become  a  point  of  honor. 
But  now,  as  had  been  well  said  by  his  friend 
from  Georgia,  (Mr.  Jaoesok,)  if  we  were  to 
rashly  declare  the  act  of  the  individual  contrary 
to  our  national  honor,  we  could  not  retrograde: 
and  if  Spain  should  not  do  us  justice,  he  trusted 
that  we  should  then  take  our  strong  ground,  and 
not  give  way  a  step.  This  would  be  the  effect. 
G^tlemen  do  not  Know  the  American  character 
— ^they  underrate  it:  there  is  not  that  levity  in 
it  which  gentlemen  suppose,  capable  of  being 
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lightly  led  astray.  The  character  of  America  is 
fixed,  and  when  real  necessity  calls  for  their  ex- 
ertions, the  people  will  require  no  artificial  ex- 
citement. 

From  time  to  time,  he  had  heard  in  that  House 
and  in  other  places,  the  most  wanton  and  cruel 
aspersions  cast  upon  the  people  of  the  Western 
country.  He  knew  not  how  gentlemen  could  re- 
concile their  pretensions  of  regard  for  the  West- 
em  people  with  the  odious  imputations  which 
were  constantly  cast  upon  their  attachment. 
The  whole  of  the  opposition  appeared  to  concur 
in  their  illiberality  towards  t^e  Western  people, 
at  the  very  moment  they  were  professing  so 
much  zeal  for  their  good.  The  late  President  of 
the  United  States  had  in  the  most  unwarrantable 
manner  told  him,  that  the  Western  people  were 
ready  to  hold  out  their  hands  to  the  first  for- 
eigner that  should  offer  them  an  alliance ;  the 
same  sentiment  is  echoed  here,  only  in  different 
terms.  But  such  vile  imputations  attach  not  to 
the  Western  people,  but  to  those  who  employed 
them.  The  Western  people  are  Americans,  who 
wasted  the  spring-tide  and  summer  of  their  days 
in  the  cause  of  their  country ;  men  who,  having 
spent  their  patrimony  in  establishing  their  coun- 
try's independence,  travelled  to  the  wilderness, 
to  seek  a  homestead  for  themselves  and  children. 
Was  it  honorable,  was  it  consistent  with  those 
labored  efforts  for  their  good,  which  we  are  told 
actuate  gentlemen,  to  calumniate  them  in  so  un- 
worthy a  fashion?  Gentlemen  appear  by  their 
gestures  to  deny  that  they  have  been  guilty  of 
this  calumny.  But  my  charge  against  them  is 
not  of  that  evasive  or  double  character  which 
they  deal  in;  the  words  they  have  used  I  have 
taken  down — ^they  are;  "The  Prendi  would 
draw  the  Western  people  into  an  alliance,*'  "  The 
Western  people  would  be  infiuenced  by  the  in- 
sidious emissaries  of  France,"  "Corruption 
would  find  its  way  among  them,  and  be  trans- 
ferred even  to  that  floor."  Is  tlios  not  calunmv 
of  the  darkest  hue?  Is  this  the  way  in  which 
six  hundred  thousand  men  are  to  be  stig- 
matized ?  Men,  a  greater  proportion  of  whom  are 
soldiers  who  fought  for  the  independence  of 
America,  than  ever  was  to  be  found  in  the  whole 
State  (Delaware)  to  which  the  gentleman  be- 
longs. 

During  twelve  years,  eight  of  which  one  of 
the  first  men  the  world  ever  saw,  or  perhaps 
ever  will  see,  presided  over  our  aflOsdrs,  the  policy 
of  padfic  negotiation  prevailed  in  our  .councils ; 
a  policy  somewhat  more  hostile  in  its  aspect 
was  attempted  by  his  successor,  but  still  nego- 
tiation succeeded  negotiation,  and  success  at- 
tended perseverance.  In  the  early  stages  of 
our  existence,  before  we  were  yet  a  nation,  it  is 
indeed  true  that  we  drank  of  the  cup  of  humili- 
ation, even  to  the  dregs;  it  was  the  natural 
effect  of  our  dependent  situation ;  of  the  pre- 
judices that  bound  us,  and  from  which  great 
violence  was  necessary,  and  was  employed  to 
detach  us.  Such  humiliation  would  not  befit  us 
now ;  no  motives  exist  to  demand  or  justify  it : 
we  were  then  a  part  of  another  nation,  and  con- 


nected with  another  Government ;  we  began  by 
petition  in  the  terms  of  abjectness  and  humili^, 
which  are  incidental  to  subjects  of  monaid[»; 
which  are  always  necessary,  in  order  to  oonoeal 
the  spirit  and  t^e  presumption,  of  which  men- 
archs  are  always  jealous  in  their  subjects;  but  ab- 
ject as  we  appeared,  the  very  temper  and  phrase 
of  humility  deceived  our  oppressor  into  a  belief 
that  we  were  too  lowly  to  entertain  the  manly 
temper  of  resistance  against  oppression.  Yet  our 
precursory  and  reiterated  humility  did  not  unr 
nerve  our  arms  nor  subdue  our  minds,  when  it 
became  necessary  to  fling  off  the  tramixuels  of  <^ 
pression.  The  result,  we  now  ei^joy.  When 
that  very  power  from  which  we  had  detached 
ourselves,  refused  to  carry  her  treaty  into  execu- 
tion, did  we  then  go  to  war  ?  She  held  several 
of  our  fortresses;  w^  were  entitled  by  every 
right  of  nature,  and  the  usage  of  nations,  to  saae 
upon  them;  not  like  the  right  of  deposit,  a 
privilege  ei^oyed  on  the  territory  of  another, 
but  fortresses  held,  and  in  military  array  on  our 
own  territory.  Did  we  then  make  war  f  Ko^ 
we  negotiated ;  and  when  another  power  sub- 
sequently attacked  us,  we  pursued  the  sazae 
course  wjth  the  like  success.  The  gentkmaa 
(Mr.  Ross)  has  told  us  that  when  President 
Washinoton  came  into  office,  he  would  not 
have  negotiated  for  the  IJSssissippi,  had  he  not 
found  the  negotiation  ahready  begun.  The  gen- 
tleman has  not  told  us  upon  what  authority  be 
states  this,  or  how  he  came  to  possess  the  know- 
ledge of  a  fact  of  which  all  others  are  ignorant ; 
a  fact,  too,  contradictory  of  his  practice  through 
life,  and  of  the  principles  of  that  logsxsj  whidi 
he  left  to  his  country. 

Mr.  S.  T.  Mason,  said,  that  if  he  were  to  con- 
sult the  state  of  his  health,  he  should  not  trouble 
the  Senate  with  any  remarks  on  the  resolutioiis 
before  them.  But  he  had  heard  in  the  course 
of  debate,  certain  observations,  such  strange  and 
paradoxical  arguments ;  insinuations  and  asser- 
tions of  such  a  nature  as  ought  not  to  be  passed 
unnoticed.  Doubtful  whether  his  strc»igth 
would  sustain  him  through  the  whole  soope 
which  in  better  health  he  ^ould  take,  he  would 
endeavor  to  limit  his  arguments  to  a  few  of  the 
most  prominent  particulars,  which  exdted  his 
attention,  and  to  the  deliveiy  of  his  reasons  for 
preferring  the  substitute  propositions  of  his 
friend  from  Kentucky,  (Mr.  Bbbokenridgb,)  to 
the  original  resolutions  of  the  gentleman  from 
Pennsylvania. 

He  had  heard,  in  the  debate,  many  profesaoia 
of  confidence  in  the  Executive.  He  was  v^y 
glad  to  hear  such  xmusual  expressions  from  that 
quarter.  However,  it  was  entitled  to  its  due 
weight — ^what  that  was  he  would  not  inquire: 
but  this  he  would  say,  that  this  unexpected 
ebullition  of  confidence  went  very  much  farther 
than  he  should  be  disposed  to  carry  his  confi- 
dence in  any  man  or  any  President  whatever. 
Glentlemen  tell  us  that  they  are  willing  to  in- 
trust to  the  Executive  the  power  of  going  to 
war,  or  not,  at  his  discretion.  Wonderful  in- 
deed is  this  sudden  disposition  to  confidence  f 
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^Why  do  not  gentlemen  give  away  that  which 
they  have  some  authority  or  right  to  bestow  ? 
AVho  gave  them  the  power  to  vest  in  any  other 
authority  than  in  Congress  the  right  of  declar- 
ing war?  The  fhuners  of  this  constitation  had 
too  mnch  experience  to  intrust  such  a  power  to 
any  in^vidual ;  they  early  and  wisely  foresaw, 
that  though  there  tnight  be  men  too  virtuous  to 
abuse  sn<£  a  power,  that  it  ought  not  to  be  in- 
trusted to  any;  and  nugatory  would  be  the 
authority  of  the  Senate,  if  we  could  assume  the 
right  of  transferring  our  constitutional  functions 
to  any  man  or  set  of  men.  It  was  a  stretch  of 
confidence  which  he  would  not  trust  to  any 
President  that  ever  lived,  or  that  will  live.  He 
could  not  as  one,  without  treason  to  the  consti- 
tution, consent  ever  to  relinquish  the  right  of 
declaring  war  to  any  man,  or  men,  beside  Con- 


We  are  told  that  negotiation  is  not  the  course 
which  is  proper  for  us  to  pursue.  But  to  this 
he  should  reply,  that  such  was  the  usage  of  all 
civilized  nations;  and,  however  gentlemen 
might  attempt  to  whittle  away  tibe  strong 
ground  taken  by  his  friend  from  iJew  York,  he 
had  shown,  in  a  manner  not  to  be  shaken,  that 
negotiation  before  a  resort  to  the  last  scourge 
of  nations,  is  the  course  most  consistent  with 
good  policy,  as  well  as  with  universal  practice. 
The  gentleman  from  Pennsylvania  had  indeed 
told  us  that  Great  Britain  had  departed  from 
that  practice ;  unfortunately  for  Great  Britain 
and  the  gentleman's  argument,  he  told  us,  at 
the  same  time,  that  she  had  sustained  a  most 
serious  injury  by  her  injustice  and  precipitation. 
She  went  to  war  to  seek  retribution,  and  after 
fighting  a  whUe,  she  left  of^  and  forgot  to  ask 
the  retribution  for  which  she  went  to  war! 
And  this  is  the  example  held  up  for  our  imita- 
tion ;  because  Great  Britain  violated  the  law  of 
nations,  we  are  called  upon  to  do  so  too  t  We  are 
told  also  that  Great  Britain  commenced  war 
during  our  Revolution,  against  the  Dutch,  with- 
out any  previous  notincation;  that  she  did  the 
same  in  the  late  war  with  France,  and  in  both 
cases  seized  on  the  ships  in  her  harbors ;  that 
is,  like  a  professional  bully,  she  struck  first  and 
then  told  them  she  would  fight  them — and  this 
is  the  gracious  example  hdd  up  to  us. 

The  merits  of  the  difierent  propositions  con- 
sisted in  this,  that  by  the  amendments  we  pro- 
pose to  seek  the  recourse  of  pacific  nations — ^to 
follow  up  our  own  uniform  practice;  we  pxu'sue, 
in  fact,  the  ordinary  and  rational  course.  The 
first  resolutions  go  at  once  to  the  point  of  war. 
This  was  openly  and  fairly  acknowledged  by  the 
gentieman  from  New  York  (Mr.  G.  Mobbis.^ 
The  gentleman  from  Pennsylvania,  (Mr.  Ross,) 
indeed,  told  us  that  it  is  not  war — it  was  only 
going  and  taking  peaceable  possession  of  New 
Orleans  I  He  did  not  before  think  the  gentie- 
man felt  80  little  respect  for  the  Senate,  or 
estimated  their  understandings  so  much  in- 
ferior to  his  own,  as  to  call  such  a  measure  an 
act  of  peace  I  How  did  the  gentleman  mean  to 
go,  and  how  take  peaceable  possession?  Would 


he  march  at  the  head  of  the  posse  eamitatm  f 
No!  he  would  march  at  the  head  of  fifty  thou- 
sand militia,  and  he  would  send  forth  the  whole 
naval  and  regular  force,  armed  and  provided 
with  military  stores.  He  would  enter  their 
island,  set  fire  to  their  warehouses,  and  bombard 
their  city,  desolate  their  farms  and  plantations, 
and  having  swept  all  their  habitations  away, 
after  wading  through  streams  of  blood,  he  would 
tell  those  who  had  Escaped  destruction,  we  do 
not  come  here  to  make  war  on  you — ^we  are  a 
very  moderate,  tender-hearted  kind  of  neigh- 
bors, and  are  come  here  barely  to  take  peaceable 
possession  of  your  territory !  Why,  sir,  this  is 
too  naked  not  to  be  an  insidt  to  the  understand- 
ing of  a  child  1 

But  the  gentieman  from  New  York  (Mr.  Mob- 
bis)  did  not  trifle  with  the  Senate  in  such  a 
style ;  he  threw  off  the  mask  at  once,  and  in  a 
downright  manly  way,  fairly  told  us  that  he 
liked  war— that  it  was  his  favorite  mode  of  ne- 
gotiating between  nations ;  that  war  gave ' 
dignity  to  the  species—that  it  drew  forth  the 
most  noble  energies  of  humanity  I  That  gentie- 
man scorned  to  tell  us  that  he  wished  to  take 
peaceable  possession.  No!  He  could  not  snivel ; 
nis  vast  genius  spumed  huckstering ;  his  mighty 
soul  would  not  bear  to  be  locked  up  in  a  petty 
warehouse  at  New  Orleans;  he  was  for  war, 
terrible,  glorious  havoc!  He  tells  you  plunly, 
that  you  are  not  only  to  recover  your  rights, 
but,  you  must  remove  your  neighbors  from 
their  possessions,  and  repel  those  to  whom  they 
may  transfer  the  soil ;  mat  Buonaparte's  ambi- 
tion is  insatiable ;  that  he  will  throw  in  colonies 
of  Frenchmen,  who  will  settie  on  your  frontier 
for  thousands  of  miles  round  about,  (when  he 
comes  there;)  and  he  does  not  forget  to  tell  you 
of  the  imminent  dangers  which  threaten  our  good 
old  friends  the  English.  He  tells  you  that  New 
Orieans  is  the  lock  and  you  must  seize  upon  the 
key,  and  shut  the  door  against  this  terrible 
Buonaparte,  or  he  will  come  with  his  legions, 
and,  as  Gulliver  served  the  Lilliputians,  wash 
you  off  the  map.  Not  content,  in  his  great  care 
for  your  honor  and  glory,  as  a  statesman  and  a 
warrior,  he  turns  prophet  to  oblige  you — ^your 
safety  in  the  present  year  or  the  next,  does  not 
satisfy  him — his  vast  mind,  untrammelled  by  the 
ordinary  progressions  of  cnronology,  looks  over 
ages  to  come  with  a  faculty  bordering  on  om- 
niscience, and  conjures  us  to  come  forward  and 
regulate  the  decrees  of  Providence  at  ten  thou- 
sand years  distance. 

We  have  been  told  that  Spain  had  no  ri^t  to 
cede  Louisiana  to  France  ;  that  she  had  ceded 
to  us  the  privilege  of  deposit,  and  had  therefore 
no  right  to  cede  her  territory  without  our  con- 
sent I  Are  gentiemen  disposed  to  wage  war 
in  support  of  this  principle?  Because  she  has 
given  us  a  littie  privilege — a  mere  indulgence 
on  her  territory — ^is  she  thereby  constrained 
from  doing  any  thing  for  ever  with  her  immense 
possessions  ?  No  doubt,  if  the  gent1eroan(  (Mr. 
MoBBis)  were  to  be  the  negotiator  on  this  oo- 
casion,  he  would  say :  ^  You  mean  to  cede  New 
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Orleans ;  no,  gentlemen,  I  beg  yonr  pardon,  jou 
cannot  cede  that,  for  we  want  it  oorisdves ;  and 
at  to  the  Floridaa,  it  would  be  yery  indisoreet 
to  cede  that,  as,  in  all  human  probability,  we 
■hall  want  that  also  in  less  than  fiye  hundred 
years  from  this  day;  and  then,  as  to  Loui- 
siana, you  surely  could  not  think  of  that,  for  in 
something  less  than  a  thousand  years,  in  the 
natural  order  of  things,  our  population  will  pro- 
gress towards  that  place  also/' 

K  Spain  has  ceded  those  countries  to  France, 
the  cession  has  been  made  with  all  the  encum- 
brances and  obligations  to  which  it  is  subject  by 
previous  compact  with  us.  Whether  Buonaparte 
will  execute  these  obligations  with  good  uuth, 
he  could  not  say  ;  but  to  say  that  Spain  has  no 
right  to  cede,  is  a  bold  assertion  indeed.  The 
people  of  America  will  not  go  along  with  such 
doctrines,  for  they  lead  to  ruin  alone.  We 
are  also  told,  that  the  power  of  the  Chief  Con- 
sul is  so  great,  that  he  puts  up  and  pulls  down 
all  tlie  nations  of  the  Old  World  at  discretion, 
and  that  he  can  do  so  with  us.  Yet  we  are 
told  by  the  wonderful  statesman,  who  gives  us 
this  awful  information,  that  we  must  go  to  war 
with  this  maker  and  destroyer  of  Gk)vemments. 
If^  after  the  unceasing  pursuit  of  empire  and 
conquest,  which  is  thus  presented  to  us,  we 
take  possession  of  his  territory,  from  the  gen- 
tleman's own  declarations,  what  are  we  to  ex- 
pect, only  that  this  wonderful  man,  who  never 
abandons  an  object — ^who  thinks  bis  own  and 
the  nation's  honor  pledged  to  go  through  what- 
ever he  undertakes — ^will  next  attack  us  ?  Does 
the  gentleman  think  that  this  terrible  picture, 
which  his  warm  imagination  has  drawn,  is  a 
conclusive  argument  for  proceeding  to  that  war 
which  he  recommends? 

The  Senate,  Mr.  PsEsiDBirr,  at  this  moment, 
presents  a  very  extraordinary  aspect ;  and  by 
those  not  acquainted  with  our  political  affairs, 
it  would  appear  a  political  phenomenon.  Here 
we  see  a  number  of  people  from  the  Eastern 
States  and  the  seabo^^d,  filled  with  the  most 
extreme  solicitude  for  the  interest  and  rights  of 
the  Western  and  inland  States  ;  while  the  re- 
presentatives of  the  Western  people  themselves 
appear  to  know  nothing  of  this  great  danger, 
and  to  feel  a  full  confidence  in  their  Government 
The  former  declaring  ihot  the  Western  people 
are  all  ready  for  revolt  and  open  to  seduction ; 
the  latter  ignorant  of  any  such  disposition,  and 
indignant  at  the  disgrace  which  is  thrown  on 
their  character.  In  their  great  loving-kindness 
fbr  the  Western  people,  those  new  friends  of 
theirs  tell  them  that  thev  are  a  simple  people, 
who  do  not  know  what  ls  good  for  them,  and 
that  they  wiU  kindly  undertake  to  do  this  for 
them.  From  the  contiguous  States  of  South 
Carolina,  Georgia,  Tennessee,  and  Kentucky, 
(those  States  from  which  the  gentleman  from 
Pennsylvania,  by  his  resolutions,  proposes  to 
draw  the  militia,)  every  member  of  this  House 
is  opposed  to  war  ;  but  from  the  East,  (and  one 
can  scarcely  refrain  from  laughing,  to  hear  of 
the  all-important  representatives  of  the  State 


of  Delaware  in  particular,)  snch  is  the  pasdosi 
for  the  wonderful,  or  the  absurd,  there  prevaik 
the  liveliest  sensibility  for  the  Western  coontry  I 

Mr.  Nicholas  said, — ^When  the  gentl^nan  from 
Pennsylvania  (Mr.  Roes)  opened  his  war  project, 
his  resentment  appeared  to  be  confined  wholly 
to  Spain  ;  his  sole  object  the  securing  the  navi- 
gation of  the  AGssiasippi,  and  our  right  to  a  con- 
venient place  of  deposit  on  that  riv^ .  We 
were  told  by  that  gentleman,  tiiat  we  are  bound 
to  go  to  war  for  tins  right,  which  God  and  na- 
ture had  given  the  Western  people.  What  are 
we  to  understand  by  this  right,  given  by  (}od 
and  nature  ?  Surely  not  the  n^t  of  deposit, 
for  that  was  given  bv  ti^eaty;  and  as  to  the  right 
of  navigation,  that  nas  been  neither  Buq>enaed 
nor  brought  into  question.  But  we  are  told  by 
the  same  gentleman,  that  the  poesesdon  of  New 
Orleans  is  necessary  to  our  complete  security. 
Leaving  to  the  gentleman's  own  conscience  to 
settle  the  question  as  to  the  morality  of  taking 
that  place,  because  it  would  be  convenient,  he 
would  inform  him  that  the  possesion  of  it  will 
not  give  us  complete  security.  The  island  of 
Cuba,  from  its  position,  and  t^e  excellence  of 
its  harbors,  commands  the  Gulf  of  Mexico  as 
completely  as  New  Orleans  does  the  river  Mis- 
sissippi, and  to  give  that  complete  security 
that  he  requires  of  the  Preddent,  the  island  of 
Cuba  must  likewise  be  taken  possession  of.  It 
has  been  shown  that  the  measures  proposed  by 
the  gentleman  from  Pennsylvania,  and  he  would 
again  demonstrate  it,  if  it  was  necessary,  are 
calculated  to  bring  upon  the  Western  co^try 
all  the  mischiefe  that  gentleman  has  depicted  as 
resulting  to  them  from  a  loss  of  the  navigation  of 
the  river  Misassippi.  K  we  are  driven  to  war  to 
assert  our  rights,  the  Western  people  must  make 
up  their  minds  to  bear  that  loss  during  the  war ; 
for  without  a  naval  superiority,  which  we  have 
not  and  cannot  obtain,  or  ihe  poasesfflon  of 
Cuba,  we  shall  not  be  able  to  avail  ourselves  of 
the  navigation  to  any  useful  purpose.  Although 
we  may  take  possession  of  the  Floridas  and 
New  Orleans,  it  is  from  a  conviction  of  its  per- 
nicious effects  upon  the  Western  country,  as 
well  as  other  reasons,  that  he  was  av^-se  to  ap- 
pealing to  arms  as  long  as  there  is  a  prospect  of 
attaining  our  object  in  another  way. 

The  gentleman  from  New  York,  finding  the 
weight  of  argument  against  him,  and  that  a  re- 
sort to  arms  would  not  be  justinaUe  upon  the 
ground  taken  by  his  friends,  with  a  bcddness 
and  promptitude  that  characterizes  veteran  po- 
liticians, has  not  only  &<^signed  new  and  differ- 
ent causes  for  war,  but  new  objects,  and  a  new 
and  more  powerful  enemy  to  cope  with.  He 
no  doubt  felt  the  force  of  the  arguments  that 
have  been  used  to  show  the  improbalNlity  that 
Spain  would  authorize  an  act  that  would  pro- 
duce a  rupture  with  this  country,  at  the  mo- 
ment that  she  was  parting  with  Louisiana,  and 
when  she  could  not  possibly  derive  any  advan- 
tage from  the  wrong  that  she  could  do  us  by 
that  act ;  and  at  a  time  when  we  knew  from 
unquestionable  evidence  that  it  is  the  desire  of 
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Spain  to  onltivate  a  good  nnderstandinff  with  this 
oountr V.  He  could  give  no  credit  to  the  suggea- 
tion,  that  the  First  Oonstd  had  required  Spfdu 
to  take  that  step.  He  knew  that  character  too 
well  to  helieve  that  he  would  attempt  to  throw 
a  responsibility  upon  others,  for  his  measures, 
nor  indeed  could  it  be  shown  that  the  First 
Consul  would  be  in  any  way  benefited  by  it ; 
he  knows  the  American  character  too  well  to 
believe  that  any  of  the  reasons  tiiat  have  been 
assigned  by  his  friends  who  have  preceded  him 
in  this  ar^ment)  would  form  a  justification  for 
a  declaration  of  war,  without  a  previous  demand 
for  a  redress  of  the  wrongs  that  we  have  sus- 
tained. He  knows  that  our  countrymen,  with 
a  courage  and  perseverance  that  does  promise 
success  in  any  war,  are  at  all  times  reaov  when 
it  is  necessary  to  assert  their  rights  with  arms, 
bat  that  they  will  not  be  employed  in  wars  of 
ambition  or  conquest ;  and  above  all,  he  sees 
the  folly  of  going  to  war  with  Spain,  and  taking 
from  her  a  country  that  we  should  be  obliged  in 
honor  and  justice  to  give  up  to  the  French, 
perhaps  the  instant  after  we  nad  taken  posses- 
sion of  it;  for  if  France  would  reinstate  us  in 
the  rights  and  privileges  that  we  hold  under 
our  new  treaty  with  Spain,  I  demand  of  the 
gentleman  from  New  York,  if  he  would  wish 
this  country  to  hold  possession  against  France  ; 
and  if  he  would,  upon  what  ground  he  would 
justify  it? 

The  cession  was  made  to  France  before  the 
injury  done  us  by  the  Spanish  officer ;  knowing 
this,  we  take  the  country ;  upon  France  de- 
manding it  of  us,  we  shoidd  be  bound  by  every 
principle  of  honor  and  justice  to  give  her  pos- 
session, upon  her  engaging  to  respect  pro- 
perlv  our  rights.  Spain  having  irjured  us 
surely  will  not  justify  our  committing  an  out- 
rage of  the  most  injurious  and  insulting  nature 
upon  France.  Would  conduct  like  this  com- 
port with  the  gentleman's  ideas  of  national  hon- 
or, about  which  we  have  heard  so  much  in 
the  course  of  this  debate  f  Can  it  be,  that  an 
act,  which,  if  perpetrated  by  an  individual, 
would  be  robbery,  can  be  lustifiable  in  a  na- 
tion f  And  can  it  be  justifiable  in  the  eyes  of 
men,  who  believe  there  is  nothing  so  precious 
or  important  as  national  honor  ?  Can  the  use- 
fhlness  or  convenience  of  any  acquiMtion  justify 
us  in  taking  from  another  by  force  what  we 
have  no  sort  of  right  to  ? 

There  were  not  in  America  men  more  at- 
tached or  more  faithftil  to  the  Government  of 
the  United  States  than  they  were :  and  I  will 
venture  to  predict,  from  my  knowledge  of  them, 
that  they  will  be  the  last  to  submit  to  the  yoke 
of  despotism,  let  it  be  attempted  to  be  imposed 
upon  them  by  whom  it  may.  If  there  is  one 
part  of  America  more  interested  than  any  other 
m  preserving  the  union  of  these  States,  and 
the  present  Government  it  is  the  Western. 
Important  as  the  Mssissippi  is  to  them,  their 
free  intercourse  with  the  Atlantic  States  is 
more  important — all  their  imports  are  received 
through  that  channeL  and  thdr  most  valuable 


exports  are  sold,  and  will  continue  to  be  so.  in 
the  Atlantic  States.  The  same  gentleman  (Mr. 
MoBBis)  says,  we  must  line  our  frontier  with 
custom-house  officers,  to  prevent  smuggling. 
If  there  is  any  force  in  what  he  says  upon  this 
snlpect,  we  oxi^t  not  only  to  take  New  Orleans 
and  the  Floridas,  but  liouisiana,  and  all  the 
British  possessions  on  the  continent.  Another 
reason  urged  with  great  earnestness  by  the  gen- 
tleman from  New  York,  (Mr.  Mobbis,)  is,  that 
France,  without  this  acquisition,  is  too  power- 
ful for  the  peace  and  security  of  the  rest  of  the 
world — ^that  half  the  nations  that  lately  existed 
are  gone — that  those  that  are  left  are  afrdd  to 
act,  and  nation  after  nation  foiling  at  her  nod — 
that,  if  France  acquires  the  Floridas  and  New 
Orleans^  it  will  put  England  and  Spain  com- 
pletely m  her  power,  giving  to  those  places  an 
importance  that  they  do  not  merit;  and  yet  that 
gentleman  and  his  fHends  have  repeatedly  as- 
serted that  war  would  not  result  from  our  tak- 
ing immediate  possession  of  those  places;  in- 
deed, they  say,  it  is  the  only  way  to  avoid 
war.  At  one  moment  the  country  is  represent- 
ed as  so  important  as  to  mske  the  First  Consul 
the  sovereign  of  the  world;  at  the  next,  we  are 
told  that  we  may  take  it  without  any  sort  of  risk, 
and  without  a  probability  that  either  France  or 
Spain  will  go  to  war  mtn  us  for  the  recovery  of 
a  country  so  all-important  to  them.  In  the  lan- 
guage of  the  gentleman  from  rennsylvania,  I 
say,  this  idle  t^e  may  amuse  children,  but  will 
not  satisfy  men. 

Mr.  Pmesidbnt,  we  have  nothing  to  fear  from 
the  colonv  of  any  European  nation  on  this  con- 
tinent; tney  ought  rather  to  be  considered  as  a 
pledge  of  the  g(K»d  conduct  of  the  mother  coun- 
try towards  us ;  for  such  possessions  must  be 
held  only  during  our  pleasure. 

Can  France,  in  fifty  years,  or  in  a  century, 
establish  a  colony  in  any  part  of  the  territories 
now  possessed  by  Spain,  that  could  resist  the 
power  of  the  United  States,  even  at  this  day, 
for  a  single  campaign?  Wnat  has  been  our 
progress  since  the  year  1768,  in  ei^ttling  our 
Western  country?  In  forty  years,  under  the 
most  favorable  cirsumstances  that  a  new  coun- 
tnr  could  be  settled,  we  have  only  a  population 
of  between  five  and  six  hundred  Ihousand  souls, 
and  this  country  is  settled  by  men  who  knew  it 
perfectly — by  men  who  either  carried  all  their 
friends  with  them,  or  who  knew  that  change 
of  residence  would  not  prevent  their  freauently 
seeing  and  hearing  from  their  nearest  retatives. 
Can  it  be  expected  that  any  country  will  bo 
peopled  as  fast,  from  a  nation  at  the  distance 
of  three  thousand  miles,  as  our  Western  country 
has  been?  And  yet  we  are  taught  to  be  appre- 
hensive of  a  colony  to  be  landed  to-morrow  or 
next  day  from  Europe.  Sir,  if  we  are  wise 
and  true  to  ourselves,  we  have  nothing  to  fear 
from  any  nation,  or  combination  of  nationSi 
against  us.  We  are  too  far  removed  ftom  the 
theatre  of  European  politics,  to  be  embrdled 
in  them,  if  we  act  with  common  discretion. 
Friendship  with  us,  is  the  interest  of  every 
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oommeroial  and  manofaotaring  nation.  Onr  in- 
terest is  not  to  enoourage  partialities  or  prelu- 
dioes  towards  any,  but  to  treat  them  all  with 
justice  and  liberality.  He  should  be  sorry  to 
reproach  any  nation — he  would  rather  eaSer 
former  causes  of  reproach  to  be  buried  in  obliv- 
ion ;  and  he  was  happy  to  perceive  that  prcju- 
^ces  which  were  incidental  to  the  war  that  we 
had  been  forced  into  in  defence  of  our  liberties, 
with  a  nation  from  which  we  are  principally 
sprung,  were  fast  wearing  off.  Those  prqiudioes 
had  been  very  powerfully  revived,  soon  after  our 
Revolution  had  established  our  independence, 
by  the  aggressions  of  that  nation,  in  various 
ways,  more  flagrant  and  atrocious  than  any  thing 
we  have  to  complain  of  at  this  day. 

The  gentleman  ft*om  Pennsylvania  said  that 
this  is  not  an  apposite  case;  that  at  that  time 
there  was  no  blockade.  It  is  true  there  was 
not  a  blockade  of  one  of  our  ports,  nor  is  there 
now,  (the  river  Mississippi  is  open  for  the  pas- 
sage of  our  boats  and  vessels,)  but  we  were  in- 
jured, in  a  commercial  point  of  view,  in  a  more 
material  manner  than  we  should  have  been  by 
the  blockade  of  the  Delaware  or  the  Chesa- 
peake ;  for  all  the  countries  (except  Great  Brit- 
ain) to  which  it  was  desirable  for  us  to  trade 
were  declared  to  be  in  a  state  of  blockade,  and 
all  our  vessels  goine  to  those  countries  were 
subject  to  seizure.  Let  gentlemen  call  to  mind 
what  was  the  conduct  of  our  Government  at 
that  time.  The  House  of  Representatives  had 
the  subject  under  consideration,  when  the  then 
President  appointed  an  Envoy  Extraordinary 
to  demand  satisfaction  of  Great  Britain.  What 
was  the  conduct  of  the  members  of  the  House 
of  Representatives,  who  were  acting  upon  the 
subject^  before  it  was  known  to  them  that  the 
Executive  had  taken  any  measures  to  obtain 
satisfaction  for  the  ii^jury  sustained  ?  Did  they 
attempt  to  counteract  the  Executive?  No;  they 
suspended  all  Legislative  discussions  and  Legisla- 
tive measures.  And  even  the  iiguries  done  us  by 
the  actual  invasion  of  our  territory,  the  erection 
of  fortifications  within  our  limits,  the  withhold- 
ing the  posts  that  belonged  to  us  by  treaty,  and 
the  robbery  and  abuse  of  our  citizens  on  the 
high  seas,  did  not  provoke  us  to  declare  war, 
nor  even  to  dispossess  the  invaders  of  our  terri- 
tory of  what  actu^y  belonged  to  uai  The  Ex- 
ecutive proposed  to  negotiate,  and  it  was  thought 
improper  to  obstruct  it  How  gentlemen  who 
approved  of  the  interference  of  the  Executive 
upon  that  occasion,  can  justify  their  attempt  to 
defeat  the  efforts  of  the  present  Administration 
to  obtain  redress  for  the  iiyury  that  we  now 
complain  of  they  must  answer  to  their  con- 
sciences and  their  country.  Fortunately  for 
the  United  States,  not  only  the  President,  but 
a  minority  of  both  Houses  of  Congress,  upon 
the  present  occasion,  have  put  themselves  in 
the  gap  between  the  pestilence  and  the  people. 
If  the  gentleman  from  New  York  haa  exert- 
ed his  ingenuity  as  much  to  state  the  grounds 
upon  which  an  expectation  of  the  complete  suc- 
oees  of  our  Envoy  might  be  founded,  he  would 


have  been  at  least  as  usefully  employed  for  bis 
country  as  he  has  been  in  his  attempt  to  show 
that  it  will  not  succeed,  and  he  would  have 
avoided  the  palpable  contradiotioiis  of  hit  own 
arguments  that  he  has  run  into.  The  gentlemaB 
himself^  without  intending  it,  has  assigoed  sniB- 
cient  reasons  why  we  might  expect  entire  aath- 
faction.  He  has  said,  truly,  that  America,  uni- 
ted, holds  the  command  of  the  West  Indues  in 
her  hands.  This  must  be  known  to  all  the  na- 
tions that  have  oolonies  there ;  it  must  likewise 
be  known  to  the  proprietors  of  Looioana  and 
the  Floridas,  that,  circumstanced  as  we  at  pres- 
ent are,  there  will  be  perpetual  souroes  of  ooo- 
tention  between  them  and  ns.  'Every  thing 
that  has  happened  as  to  the  MifWMBiiyi  will  be 
reacted  as  to  the  great  rivers  that  head  in  wfaii 
is  now  the  Misasdppi  Territory,  and  empty 
themselves  into  the  uulf  of  Mexioo,  after  pais- 
ing  through  West  Florida.  In  the  iniaocj  of 
the  colonies  that  may  be  settled  in  Honda  or 
Louisiana,  the  mother  country  can  count  npoo 
nothing  but  expense,  particularly  if  th^  are  to 
be  the  causes  of  perpetual  qoarrels  with  this 
country.  Li  twenty  years,  the  population  of 
the  United  States  will  be  nine  or  ten  miSiooi 
of  people;  one-third  of  that  populadon  w21 
probably  be  on  the  Western  waters.  This  wiD 
give  a  force  in  that  quarter  of  the  Unicm  equal 
to  that  with  which  we  contended  with  Great 
Britain;  and  our  united  force  will  be  such  that 
no  nation  at  the  distance  of  three  thousand 
miles  will  be  able  to  contend  with  ns  fiu*  any 
objtet  in  our  nei^borhood.  These  considen- 
tions,  with  a  belief  that,  if  we  are  treated  with 
justice  and  liberality,  we  shall  neTer  violate  the 
rights  of  other  nations,  or  suffer  ourselves  to  be 
involved  in  the  wars  that  may  take  place  anoong 
the  great  European  nations,  are  arguments  that 
cannot  be  withstood,  if  the  Governments  of 
France  and  Spiun  are  in  the  hands  of  wise  men; 
for  they  must  see  that  they  have  nothing  to 
hope  from  a  contest  with  us,  and  that  a  union  of 
our  force  with  a  rival  nation  would  be  productive 
of  very  serious  danger  and  inconvenience  to  them. 
Mr.  Datton  said,  he  lamented  exceedin^y 
the  indisposition  of  the  honorable  member  from 
Virginia,  (Mr.  Kioholab,)  not  only  because  it 
had  compelled  him  to  abridge  his  argumeolB, 
which  always  entertdned,  even  wl^  they 
failed  to  convince,  but  because  to  that  distrac- 
tion of  mind  which  sickness  often  produces, 
could  alone  be  ascribed  the  doubts  e:q>reeBed  by 
that  member,  respecting  the  views  <h  the  advo- 
cates of  the  original  resolutions.  The  difficult 
of  the  opposers  of  the  resolutions,  would,  he 
said,  have  been  less,  if  the  gentlemen  who  sup- 
ported them  had  settled  among  themselros 
what  was  their  object,  and  had  ascertained 
with  whom  we  were  to  make  war.  To  bo& 
these  points,  Mr.  D.  said,  the  ftOleet  and  clearest 
answers  had  been  given.  Our  object,  says  he^ 
is  to  obtain  a  prompt  redress  of  injuries  imme- 
diately affecting  our  Western  brethriMi,  who  look 
to  us  for  decisive  and  efEectual  measures,  and 
have  told  us  that  a  dehy  of  remedy  will  be 
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nuBoos  to  them ;  and  our  views  and  wishes  are 
to  take  possession  of  the  place  of  d^>oeit  goar- 
snteed  hj  treaty,  whether  it  he  in  the  hands  of 
the  one  nation  or  the  other,  and  to  hold  it  as  a 
seonrity  that  the  trade  of  so  important  a  river 
should  not  be  liable  to  nmilar  intermpticNis  in 
fntore.    We  are  not,  as  the  gentleman  from 
Virginia  would  insinuate,  for  rushing  into  a 
war,  but  we  are  for  repelling  insults,  and  insist- 
ing upon  our  rights,  even  at  the  risk  of  one. 
It  was  ea^  to  foresee  that  the  opposers  of  the 
resolutions  offered  by  the  honorable  gentleman 
from  Pennsylvania,  must  resort  to  other  means 
than  fair  argument,  to  justify  them  in  the  course 
which  they  were  about  to  pursue.    Our  most 
predous  rights  flagrantly  violated,  treaties  per- 
fidiously broken,  the  outlet  or  road  to  market 
of  half  a  million  of  our  fellow-citizens  obstruct- 
ed, our  trade  shadded,  our   country  grossly 
insulted,  were  facts  too  notorious,  and  too  out- 
rageous to  allow  them  the  least  plausible  ground 
of  reasoning.    Deprived  of  every  other  means 
of  attack,  they  have  resorted  to  that  of  alarm. 
They  charge  us  with  a  thirst  for  war.  and  enter 
into  a  description  of  its  horrors,  as  if  they  sup- 
posed that  it  was  in  our  power  to  produce,  or 
in  theirs  to  prevent  it.    That  which  requires 
the  concurrence  of  two  parties,  viz:  contract 
or  negotiation,  they  consider  most  ea^;  and 
war,  which  may  always  be  produced  by  one 
party  only,  they  consider   as   most    difficult 
Kay,  sir,  they  do  what  is  more  extraor^nary 
and  unpardonable,  they  shut  their  eyes  to  the 
fitot  that  hostility  has  already  been  commenced 
against  us.    Attacked  and  insulted  as  we  had 
been,  do  we  now,  asked  Mr.  D.,  call  for  war  9 
Let  the  resolutions  give  the  answer.    They  be- 
gin with  a  declaration  of  certain  rights,  indis- 
putable in  their  nature,  indispensable  in  their 
possession,  to  the  safety,  peace,  and  union  of 
this  couplry.    Not  a  member  oi^K>sed  to  us  has 
oontrover{ed  them,  except  the  honorable  gentle- 
man from  Marvland,  (Mr.  Wsigbt.)    He  denied 
the  truth  of  all  except  one  of  them,  and  even  of 
a  part  of  that  one.    His  honorable  friends  from 
the  Western  country,  who  are  in  the  habit  of 
acting  with  h^n^j  cannot  thank  him  for  such 
defence.    The    formerly  well    applied  words. 
^^y(ni  tali  anxilio  nee  d^endoribus  istis  egent,^^ 
must  be  applicable  on  this  occasion,  and  it  may 
be  as  well  to  leave  them  with  each  other  to 
settle  the  question  of  theur  rights.    But  there  is 
one  article  of  the  Maryland  member's  creed 
which  ouffht  not  to  escape  comment,  because,  if 
adopted,  it  would  be  fatal  to  the  Union.    I  un- 
derstood him,  said  Mr.  D.,  as  stating,  that  inas- 
much as  the  produce  which  descends  the  Mis- 
rissii^i  bears  a  proportion  of  about  a  twentieth 
<mly  to  the  exports  of  the  whole  Union,  it  was 
not  reasonable  to  expect  that  the  other  portion 
should  be  endangered  to  protect  that  minor  part 
If  maxims  like  uds  were  to  actuate  our  ooundla, 
short  indeed  would  be  the  duration  of  our  in- 
dependence.   Our  enemies  would  have  only  to 
attack  us  by  piecemeal,  State  by  State,  to  make 
us  an  easy  prey.    The  honorame  member  from 


Maryland  could  not  hope  for  even  that  gloomy 
consolation  which  we  heard  of  on  a  former 
melancholy  occasion.  He  could  not  flatter  him- 
self that  he  and  his  State  would  be  le^  to  be 
the  la$t  fiietim. 

But,  Mr.  Pbesidskt,  eyerj  other  gentleman 
appears  to  admit  the  truth  of  the  prefatorv  de- 
claration of  rights ;  they  admit,  too,  that  if  we 
cannot  be  pos^ssed  of  them  otherwise,  we  must 
seize  on  them  by  force ;  but  they  refuse  to  pve 
the  means  and  the  power  to  the  President,  in 
whom  they  have  tola  us,  over  and  over  again, 
they  repose  implicit  confidence.  Is  any  one  of  the 
resolutions  too  imperative  on  the  Pi^esident,  we 
will  agree  so  to  alter  as  to  make  it  discretionary, 
if  desired  by  any  eenUeman  on  the  other  side : 
for  without  their  leave,  we  cannot  now  amend 
our  own  resolutions. 

It  is  my  consolation,  Mr.  Pbesident,  said  Mr. 
D.,  and  it  ought  to  be  matter  of  triumph  to  my 
honorable  friend,  the  mover  of  these  resolutions, 
that,  whatever'  may  be  their  fate,  the  introduc- 
tion and  discussion  of  them  will  have  produced 
no  little  benefit  They  have  brou^t  forward 
gentlemen  to  pledge  themselves,  in  their  speech- 
es, to  employ  force  on  failure  of  negotiation ; 
which,  though  late,  is  better  than  never.  They 
must  oe  allowed  tiie  merit,  too,  of  producing 
the  resolutions  which  they  <^er  as  a  substitute. 
These  milk-and-water  propositions  of  Mr. 
Bbeoexnbidgk  will  at  least  serve  to  show  tliat 
something  should  be  done,  some  preparations 
made ;  and  therefore  even  to  these,  feeble  as 
they  are,  I  wOl  agree,  if  more  cannot  be  carried. 
But  let  the  relative  merits  of  the  two  be  com- 
pared. Owr$  authorize  to  call  out  of  those 
militia  nearest  to  the  scene,  and  most  interested 
in  the  event,  a  number  not  exceeding  fifty 
thousand,  and  to  give  them  orders  to  act,  when 
the  occasion  reqi£^  it,  in  conjunction  with  the 
army  and  navy ;  their$  authorize  an  enrolment 
of  eighty  thousand,  dispersed  over  the  whole 
Continent,  without  any  authority  to  act  with 
t^em,  however  pressing  the  danger,  nor  even  to 
march  them  out  of  their  own  State,  (htn^ 
authorize  the  President  to  take  immediate  pos- 
session of  some  convenient  place  of  deposit,  as 
guaranteed  by  trea^,  in  order  to  aflbra  imme- 
diate vent  for  the  Western  produce,  and  relief 
to  our  sufiering  fellow-citizens,  and  thereby  imt 
it  out  of  tiie  power  of  a  Spanish  Intendimt, 
whether  acting  from  caprice,  or  orders  from  his 
Oourt,  to  obstruct  so  important  an  outlet; 
thevre  give  no  sudi  authori^,  but  leave  to  the 
slow  progress  and  uncertainty  of  negotiation  that 
remedy,  whi(^  to  delay,  is  almost  as  fatal  as 
torefdse. 

The  question  being  at  length  called  fbr,  on 
the  mouon  of  Mr.  Bbsoeenbidoe,  for  striking 
out  the  first  section  of  the  resolutions  proposed 
by  Mr.  Ross,  the  yeas  and  nays  were  required, 
and  stood,  15  to  11,  as  follows : 

Ykas. — Meesn.  Andenon,  Baldwin,  Bradky, 
BrookAnridge,  Clinton,  Cocke.  Elleiy,  T.  Foster, 
Jackson,  Logan,  S.  T.  Mason,  I^choUs,  Stone,  Sum- 
ter, and  Wii£^ 
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Nats. — ^Mesm.  Dajton,  HOUiooie,  Howard,  J. 
Mason,  MorriB,  Oloott,  Plnmer,  Bom,  Traoj,  Wells 
and  White. 

On  the  question  for  striking  ont  the  remaining 
parts  of  the  resolntions,  the  question  was  also 
taken,  and  carried  by  the  same  votes  on  each  side. 

The  question  being  then  called  for  on  the 
adoption  of  the  amendments  proposed  hj  Mr. 
Bbbokenbidgb,  the  yeas  and  nays  were  called 
for,  and  the  votes  were  as  follows: 

Teas. — Messrs.  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Clinton,  Cocke,  Dayton,  Elleiy,  T. 
Foster,  HiUhonse,  Howard,  Jackson,  Logan,  S.  T. 
Mason,  J.  Mason,  Morris,  Nicholas,  Olcott,  Plnmer, 
Ross,  Stone,  Somter,  Tracy,  Wells,  and  WrigH 

Nats. — ^None. 

So  it  was  unanimously 

Revived,  That  the  Prerident  of  the  United  States 
be,  and  he  is  hereby  aothorized,  wheneyer  he  shall 
Judge  it  expedient,  to  require  of  the  Execntiyes  of 
^e  several  States  to  take  eflbctoal.measnres  to  arm, 
and  eqnip,  according  to  law,  and  hold  in  readiness  to 
march,  at  a  moment's  warning,  eighty  tiionsand 
efibotive  militia,  oflScers  incladed. 

Retohed,  That  the  President  may,  if  he  Jndges  it 
expedient,  anthoriae  the  Exeoatives  of  the  several 
States  to  accept,  as  part  of  the  detachment  aforesaid, 
any  corps  of  volunteers  who  shall  continue  in  service 

fi>r  such  time  not  exceeding months,  and  perform 

such  services  as  shall  be  prescribed  by  law. 

Ruolvedf  That  ^— dollars  be  appropriated  for 
paving  and  sub^sting  such  part  of  the  troops  afore- 
said, whose  actual  service  may  be  wuntcd,  and  for 
defraying  such  other  expenses  as  during  the  recess  of 
Congress  the  President  may  deem  necessary  for  the 
secxiritv  of  the  territory  of  the  United  States. 

Betdved,  That  dollars  be  appropriated  for 

erecting,  at  such  |daoe  or  places  on  the  Western 
waters  as  the  President  may  judge  most  proper,  one 
or  more  arsenals. 

After  the  question  was  taken, 

The  resolutions  were  referred  to  Messrs. 
Bbegxinbidob,  Jaokbon,  and  Bumtbb,  to  bring 
in  a  bill  or  bills  accordingly. 

Wednespat,  Marcb  2. 

The  YiOB  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President,  pro 
tempore,  as  the  constitution  provides,  ana  the 
ballots  being  collected  and  counted,  tne  whole 
number  was  found  to  be  18,  of  which  10  m^e 
a  majority. 

Mr.  Bradley  had  18,  Mr.  Morris  8,  Mr.  Hill, 
bouse  1,  and  Mr.  Logan  1. 

Consequently,  the  Hon.  Stephen  R  Bbadlet 
was  elected  IV^^^^t  of  the  Senate,  j>ro  tempore. 

Ordered,  That  the  Secretary  wait  on  the 
Pbbaident  ov  t?b  Unitbd  States,  and  acquaint 
him  that,  in  the  absence  of  the  Vice  President, 
they  have  elected  the  Hon.  Stephen  R.  Bbad- 
aJBT  President  of  the  Senate,  pro  tempore. 

Ordered,  That  the  Secrets^  make  a  like  com- 
munication to  the  House  of  Representatives. 

The  Pbesidbnt  commonlcatea  the  credentials 
o£  James  Hillhouse,  elected  by  the  State  of 
Conneotiout  a  Senator  of  the  United  States  for 
■ix  yearsi  commencing  with  the  fourth  day  of 


March  current;  and  they  were  read  and  ordered 
to  lie  on  file.  

THunaDAT,  Mffirch  8. 

A  message  was  received  from  the  House  of 
Representatives  by  Mr.  NioHOUoir  and  Mr. 
Run>OLFH,  two  of  the  members  of  said  Houae^ 
in  the  words  following : 

*^  Mr.  Pbbsident:  We  are  COTunanded^inUie 
name  of  the  House  of  Representatives  and  of  all 
the  people  of  the  United  States,  to  impeadi 
John  Pickering,  judge  of  the  district  court  for 
the  district  of  New  Hampshire,  of  high  crimes 
and  misdemeanors,  and  to  acquaint  the  Senate 
that  the  House  of  Representatives  will,  in  due 
time,  exhibit  particular  articles  of  impeachmmt 
against  him,  and  make  good  the  same.  We  are 
farther  commanded  to  demand  that  the  S^iite 
take  order  for  the  appearance  of  the  said  Jc^ 
Pickering,  to  answer  to  the  said  impeachment^ 

Thubsdat  Eteniko,  6  o'dock. 

Mr.  Tbaott,  from  the  committee  appointed  on 
the  subject,  made  the  following  repKjrt,  whidi 
was  adopted,  and  the  House  of  RepreeentatiTes 
notified  accordingly : 

*^  Whereas  the  House  of  BqnresentatiTes  have  thk 
day,  by  two  of  their  members,  Messrs.  Nicholson  and 
Randolph,  at  the  bar  of  the  Senate^  impeached  Johi 
Pickering,  jud^e  of  the  district  oomt  for  the  di«trice 
of  New  Hampshire,  of  high  crimes  and  misdemeaoon, 
and  have  acquainted  the  Senate  that  the  Hoose  «f 
Representatives  will,  in  doe  time,  exhibit  paiticdsr 
articles  of  impeachment  against  him,  and  make  good 
the  same:  and  have  likewise  demanded  that  tlis 
Senate  take  order  for  the  appearance  of  the  said  John 
Pickering  to  answer  to  the  said  iii^>eaehnMBt : 
Theref<N^ 

*' Resolved,  That  the  Senate  will  take  proper  oidsr 
thereon,  of  which  due  notice  shaU  be  givea  to  the 
Hoose  of  Representatives." 

Beeohed,  That  the  Secretary  of  the  Soiate 
notify  the  House  of  Represoitatives  of  this  re- 
solution. 

Adjowmment, 

Ordered,  That  Messrs.  Weight  and  Ooocb  be 
a  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Representatives  may  join, 
to  wait  on  the  PBEsrosNT  of  the  Untted  States 
and  notify  him  that,  unless  he  may  have  any 
further  communications  to  make  to  the  two 
Houses  of  Congress,  they  are  ready  to  a^oum. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives concur  in  the  resolution  of  the  Senate 
for  the  appointment  of  a  joint  committee  to 
wdt  on  the  Presldekt  or  the  United  States,  and 
notify  him  of  the  proposed  adjournment  of  the 
two  Houses  of  Oongreas,  and  have  i^pointed  a 
committee  on  their  part 

Mr.  Wbiqht  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  Pbssidekt  or 
THE  United  States,  and  that  he  informed  the 
committee  that  he  had  no  further  communica- 
tions to  make  to  the  two  Houses  of  Congress. 

On  motion,  the  Senate  adjourned  to  Uie  first 
Monday  in  Novraiber  next 


Digitized  by 


Google 


DEBATES  OF  OONaBESa 


Dbcbmbbr,  1802.] 


iyooeetkngi» 


[H.  OF  B. 


SEVENTH  CONGRESS.-SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


KoNDAT,  December  0, 1802. 
This  being  the  day  appointed  by  the  oonsti- 
tation  for  the  annual  meeting  of  Oongress,  the 
following  members  of  the  House  of  Bepresenta- 
tives  appeared  and  took  their  seats,  to  wit : 

Fhm  New  Hampshire. — ^Abiel  Foster  and  Samuel 

From  M<u9aehn9etts, — John  Baoon,  Seth  Hastings, 
Natiian  Read,  Jotiah  Smith,  Joaeph  B.  Yarnom, 
Pekg  Wadsworth,  and  Lemuel  Williams. 

From  Bhode  MmeL'-Jomph  Stanton,  jr.,  and  Tho- 
mas TilUnghast 

From  ComneeticuL — John  Davenport,  Calvin  Qod- 
dard,  Ellas  Perkins,  John  Cotton  Sndth,  and  Beiga- 
min  Tallmadge. 

From  New  iWl;.— Samuel  L.  Mitchin,  John  Smith, 
David  Thomas,  John  P.  Van  Ness,  and  KOlian  K. 
Van  Rensselaer. 

From  New  Jertejf, — John  Condit,  Ebenezer  Efaner, 
.  James  Mott,  and  Henry  Southard. 

From  Penntflvcuiia, — ^Robert  Brown,  Andrew  Gregg, 
Joseph  Heister,  Joseph  Hemphill,  William  Hoge, 
Michael  Leib,  John  Smilie,  John  Stewart,  Isaac  Van 
Horn,  and  Henry  Woods. 

From  Maryland. — John  Dennis,  Joseph  H  Nichol- 
son, Thomas  Plater,  and  Samuel  Smith. 

Fhfm  Vtr^mia. — ^Thomas  Claiborne,  John  Clopton, 
John  Dawson,  David  Holmes,  Geoige  Jackson,  An- 
tiionj  New,  John  Smith,  and  Philip  K  Thompson. 

From  North  Carolina. — ^Nathaniel  Macon,  Speaker, 
Bichard  Stanford,  and  John  Stanley. 

From  r«MMM0e.*-William  Dickson. 

Fhm  the  NortJ^wettem  Territory. — Paul  Fearing. 

Several  new  members,  to  wit :  Samuel  Hunt, 
from  New  Hampshire,  returned  to  serve  as  a 
member  of  this  House,  in  the  room  of  Joseph 
Peirce,  who  has  resigned  his  seat ;  Sakuel 
Thatcher,  from  Massachusetts,  returned  to 
serve  as  a  member  of  this  House,  in  the  room  of 
Silas  Lee,  who  has  resigned;  and  Dayid  Mbbi- 
WETHEB,  from  Georgia,  returned  to  serve  as  a 
member  of  this  House,  in  the  room  of  Benjamin 
Taliaferro,  who  has  also  resigned;    appeared, 

r>duoed  their  credentials,  and  took  their  seats 
the  House. 

A  new  delate,  from  the  Mississippi  Terri- 
tory, to  wit,  Thomas  M.  Greek,  returned  to 
tenre  in  this  House,  in  the  room  of  Narsworthy 


Hunter,  deceased,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  uie  House. 

But  a  quorum  of  the  whole  number  of  quali- 
fied members  not  being  present,  the  House  ad- 
journed until  to-morrow  morning,  eleven  o'clock. 

Tuesday,  December  7. 

Another  new  member,  to  wit,  Thomas  Wyott, 
from  North  Carolina,  return^  to  serve  as  a 
member  of  this  House,  for  the  said  State,  in  the 
room  of  Charles  Johnson,  deceased,  appeared, 
produced  his  credentials,  and  took  his  seat  in 
the  House. 

Several  other  members,  viz :  from  New  Hamp- 
shire, George  B.  Upham  ;  from  Massachusetts^ 
Phakttel  Bishop,  Makasseh  Cutler,  and  Wil- 
UAM.  Shepard  ;  from  Connecticut,  Samuel  W. 
Dana  and  Roger  Griswold  ;  from  Pennsylva- 
nia, Thomas  Boude;  from  Virginia,  Thomas 
Newton,  jr.,  and  John  Trigg  ;  from  North 
Carolina,  James  Holland;  and  from  South 
Carolina,  Thobcab  Moore;  appeared,  and  took 
their  seats  in  the  House. 

And  a  quorum,  consisting  of  a  minority  of  the 
whole  number  of  qualified  members,  being  pres- 
ent, the  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
*^  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Speaker  to  the  new  members. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  are  ready  to  proceed  to  busi- 
ness, and  that  the  Clerk  of  this  House  do  go 
with  the  said  message. 

Wednesday,  December  8. 
Two  other  members,  to  wit:  from  New  Jer- 
sey, William  Helms,  and  from  North  Carolina, 
Willis  Alston,  appearad,  and  took  their  seats 
in  the  House.  

Thursday,  December  9. 
Two  other  members,  to  wit :  Walter  Bowib, 
from  Maryknd,  and  Thomas  T.  Datis,  from 
Kentucky,  appeared,  and  took  their  seats  in  the 
House. 
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Fbidat,  December  10. 
TwooihermemberBytowit:  William  Eusna, 
from  MassachuflettB,  and  JoHzr  A.  Haitka,  from 
PeniiBylyania,  appeared,  and  took  their  seats  in 
the  House. 


Satubdat,  December  11. 
Another  member,  to  wit,  Archibald  Hnr- 
DBB80N,  from  North  Carolina,  appeared,  and 
took  his  seat  in  the  House. 


Monday,  December  18. 
Several  other  members,  to  wit:  fix>m  Massa- 
chnaetts,  Riohabd  Cutts  ;  from  New  York, 
ThomabMobbis;  from  Virginia,  Abb  ak  Tbigg  ; 
and  from  South  OaroUna,  Thomas  Lowndbs; 
a|q>eared,  and  took  their  seats  in  the  House. 


TnisDAT,  December  14. 
Seyeral  other  members,  to  wit :  from  Massa- 
dmsetts,  Ebknbzxb  Mattook  ;  from  New  York, 
Thbodobus  Bailbt  ;  from  Virginia,  John  Ran- 
dolph, Jr.,  and  John  Tauafbbbo,  jr. ;  and  from 
South  Carolina,  William  Bxttlbb;  appeared, 
and  took  their  seats  in  the  House. 


Wbdnbsdat,  December  15. 

Another  member,  to  wit,  Edwin  Gbat,  from 
Virginia,  appeared,  and  took  his  seat  in  the 
House. 

A  message  fr'om  the  Senate  informed  the 
House  that  the  Senate  have  agreed  to  the  reso- 
lution of  this  House  for  the  appointment  of 
Chaplains  to  Congreas  for  the  present  sesuon ; 
and  have  appointed  the  Key.  Dr.  Gantt,  on 
their  part 

The  House  proceeded^  by  ballot,  to  the  ep- 
pdntment  of  a  Chaplam  to  Congress,  on  tibe 
part  of  this  House ;  and,  upon  eTamining  the 
ballots,  a  minority  of  the  votes  of  the  whole 
House  was  found  in  favw  of  the  Reverend  Wil- 
liam Pabkinson. 

A  Message  was  received  from  the  Pbbsidbnt 
or  thb  Unitbd  Statib,  by  Mr.  Lewis,  his  Sec- 
retary, as  follows : 

Mr.  SniKXB:  I  §m  dhreoted  by  the  Preddent  of 
the  United  States  to  hand  you  a  oommanioatioii,  in 
writing,  from  the  President  to  the  two  Houses  of 
Coogresk 

And  he  delivered  in  the  same,  together  with 
the  accompanying  documents.  The  said  com- 
munication was  read.  [For  which,  see  proceed- 
ings in  the  Senate  of  this  date.] 

Ord&red,  That  the  said  communication,  with 
the  accompanying  documents,  be  referred  to 
the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 


Thubbdat,  December  16. 
Two  other  members,  to  wit :  Luoas  Elbcbn- 
DOBPH,  from  New  York,  and  Danixl  Hkibteb, 
from  Maryland,  appeared,  and  took  their  seats 
in  the  House. 


Fbidat,  December  17. 
Two  other  members,  to  wit:  fr^m  South 
Carolina,  Bbnjamin  Hugbb,  and  John  Rct- 
lbdob,  appeared,  and  took  their  aeats  in  ih» 
House. 

VhlaHon  of  the  JHght  of  Depomt  al  Nsm 
Orleans, 

Mr.  Randolph  observed  that  HiHre  had  been 
a  recent  occurrence,  in  which  every  member  of 
the  House  was  interested,  though  every  mem- 
ber might  not,  perhaps,  possess  competent  in- 
formation respecting  it.  He  said  it  W(rald  be 
useless  in  him  to  impress  the  magnitude  of  a 
subject  that  related  to  the  fr-ee  navigatioa  of 
the  Mississippi,  which  materially  affected  a  dis- 
trict of  country  growing  every  day  in  wealth 
and  importanccL  and  wnich  it  b^ooved  the 
whole  United  States  to  cherish  and  protect. 
He  moved,  therefore,  the  following  resolutioa: 

<'  Beeolved,  That  the  President  of  the  United  Stales 
be  requested  to  cause  to  be  laid  before  tins  Home 
tach  papers  as  are  in  the  possession  of  the  Depart- 
ment of  State,  as  relate  to  the  violation  on  the  part 
of  Spain,  of  the  Treaty  of  Frienddnp^  Limits,  and 
Navigation,  between  the  United  States  of  Ameiiea 
and  ttie  King  of  l^>ain." 

Monday,  December  20. 
Several  other  members,  to  wit :  from  Y ennonti 
Isbabl  Smith; 'and  from  Virginia,  Riohabd 
Bbsnt,  and  Matthbw  Clay  ;   appeared,  and 
took  their  seats  in  the  House. 


TuxsDAY,  December  21. 
Another  member,  to  wit,  John  Oamfbele, 
from  Maryland,  appeared,  and  took  hia  seat  in 
the  House. 


Wbdnbsday,  December  22. 
Another  membeiv  to  wit,  John  Abghbb,  from 
Maryland,  i^peared,  and  took  his  seat 

Violatim  itf  the  Right  <(f  DepoeU  at  JSTem 
Orleant. 

A  Message  was  received  from  the  Pbkdkbt 
or  thb  Unitbd  Statbs,  as  follows : 
Omtlemen  of  ike  Hotm  qf  Repneaitativef  : 

I  now  transmit  a  report  from  the  Secretary  of 
State,  with  the  information  requested  in  joar  rasQla- 
tioDt  of  tiie  seventeenth  instant. 

In  making  this  oommnnioation,  I  deem  it  poroper  to 
observe,  that  I  was  led  by  the  regard  due  to  the 
rights  and  interests  of  the  United  States,  and  to  the 
jost  sensibility  of  the  portion  of  oar  ieUow-citisens 
more  immediately  afiected  by  the  irregnlar  proceed- 
ing at  New  Orleans,  to  lose  not  a  moment  in  cansiitt 
every  st^  to  be  taken  which  the  oocasioo  dahmJ 
from  me ;  beinff  equally  aware  of  the  obligation  to 
maintain,  in  siu  oases,  the  rights  of  the  nation,  aad 
to  emplov,  for  that  purpose,  those  just  and  honofaUs 
means  which  belong  to  tiie  diaracter  of  the  United 
States.  Ta  JEFFERSON. 

i>ae.  22,  1802. 

The  Messaffe,  and  the  pn)ers  referred  to  there- 
in, were  read,  and  ordered  to  lie  on  the  table. 
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7^  Mint. 
Mr.  Randoiph  rose,  in  order  to  renew  a 
motion  whick  he  had  made  yesterday,  and  on 
"whioh — ^being  called  to  the  door  when  aovie  ob- 
jections were  nrged  against  it— he  was  surpris- 
ed to  find  himself  in  a  small  minority.    Under- 
Btanding  that  the  reftisal  to  resolve  itself  into  a 
Committee  of  the  Whole  on  his  motion  for  abol- 
ishing the  Mint,  was  the  effect  of  a  desire  on 
the  part  of  the  Honse  to  receive  the  report  of 
the  Director  of  that  institution,  for  the  past 
year,  he  would  endeavor  to  show  that  the 
House  were  already  in  possession  of  competent 
information,  and  that  it  could  not  be  affected  by 
any  communication  which  the  head  of  that  de- 
partment might  make.    If  this  were  a  subject 
novel  to  the  House,  and  of  an  undigested  nature, 
he  should  readily  acknowledge  his  motion  to 
have  been  premature ;  nor  would  it,  under  those 
oiroumstances,    have  been    submitted  to  the 
House.    But,  on  examination,  it  would  appear 
that  the  subject  had  been  matured  during  the 
last  session ;  that  information  of  the  most  satis- 
factory iiature  had  been  received  fh)m  the  Di- 
rector ;  and  a  bill  actually  passed  the  House. 
That  information,  if  it  were  not  in  the  recollec- 
tion of  every  member  of  the  House,  was  acces- 
sible to  all  of  them.     It  stated  «zplidtly  that 
the  machinery  would  not  last,  wimout  repair, 
longer  than  another  year — ^thia,  he  presumed, 
had  not  renewed  itself ;  that  the  horses  were  so 
old  that  it  would  be  necessary,  at  the  end  of 
the  year,  to  replace  them  by  others — ^these  had 
not,  he  supposed,  grown  younger:  that  the  lot 
was  too  circumscribed,  and  this,  he  imagined, 
had  not  enlarged  its  limits ;  that  the  expense  of 
the  institution  could  not,  by  any  new  arrange- 
ments, be  reduced  below  twenty  thousand  dol- 
lars.   The  Director  had  not  only  recommended 
a  change  of  the  site,  but  of  the  tnodus  operandi 
of  the  machinery  of  the  Mint,  by  supplving  the 
labor  of  horses  by  steam.     Upon  this  mforma- 
tion  the  House  had  acted  last  session.  No  gener- 
al election  having  intervened,  he  must  presume 
that  no  change  of  sentimoit  had  taken  place. 
He,  therefore,  thought  he  had  a  right  to  consi- 
der this  subject  as  perfectly  matured,  and  there 
being  no  other  business  before  the  House,  hoped 
it  would  be  taken  up ;  although  he  was  not  sur- 
prised at  the  reluctance  of  those  gentlemen  who 
cherished  the  institution  as  one  of  the  inagnia 
of  sovereignty,  to  act  upon  it     This  aspect  of 
the  subject  could  notL  however,  be  changed  by 
any  report  of  the  detailed  operations  of  the 
Hint    He,  therefore,  moved  that  the  House, 
agreeably  to  the  order  of  the  day,  resolve  itself 
into  a  Oommittee  of  the  Whole  on  the  resolu- 
tion to  repeal  so  much  of  the  laws  on  the  sub- 
ject of  the  Mint  as  relate  to  the  establishing  of 
a  Mint 

Mr.  SouTHJLBD  was  in  favor  of  the  postpone- 
ment There  were  now  present  a  number  of 
gentlemen  not  members  at  the  period  of  dis- 
cussion during  the  last  session.  *  They  have  no 
documents,  and  cannot  be  correctly  informed. 
He  saw  no  advantage  in  entering  upon  the  dis- 


cussion at  this  time,  as  new  and  additional  in- 
formation may  be  received  from  the  report  ot 
the  Director.  It  had  been  said  there  was  no 
business  before  the  House ;  but  there  was  busi- 
ness ;  there  was  a  bill  upon  their  table,  why  not 
take  that  up  and  act  upon  it  ? 

Mr.  Randolph  called  for  the  reading  of  a 
document  that  would  throw  clear  and  full  light 
upon  the  subject;  not  light  of  that  fleeting 
kind  that  may  be  derived  from  an  annufS 
report.  From  this  document  suflScient  inifor- 
mation  could  be  had  to  convince  any  member 
that  we  might  act  as  well  now  as  at  any  other 
time. 

[The  Clerk  read  a  report  from  the  Directs  of 
the  lifint,  received  durinff  the  last  session,  stat- 
ing the  real  and  personal  property  attached  to 
the  Mint;  that  tiie  machinery  might  last  for 
one  year;  that  the  horses  may  last  a  year ;  that 
to  conduct  the  operations  of  the  Mint  to  advan- 
tage, steam  should  be  used  instead  of  horses; 
that  the  lot  on  which  the  Mint  is  erected  was 
too  small;  and  that  a  less  annual  sum  than 
seventeen  or  eighteen  thousand  dollars  would 
not  provide  for  Qie  establishment.] 

Mr.  RAin>OLPH  said  he  would  state  a  fact, 
which  was,  that  notwithstanding  all  the  issues 
from  the  Mint,  no  member  sees  a  coin.  For 
himself  he  had  not  seen  a  piece  of  gold  coined 
in  the  Mint  for  two  years. 

Mr.  Lowndes  said  the  remark  of  the  gentle- 
man from  Virginia  (Mr.  Randolph)  was  not 
correct^  as  he  had  seen  many  pieces  of  Ameri- 
can coin.  But  he  could  assign  a  satis&ctory 
reason  for  the  appearance  of  so  little  gold  in 
ordinary  circulation.  It  was  the  practice  of  the 
banks  to  count  over  once  a  month  the  specie  in 
their  vaults.  This  trouble  was  considerably 
lessened  by  depositing  gold  instead  of  diver. 
He  had  been  credibly  assured  that  there  was 
now  in  the  vaults  of  the  banks  of  the  United 
States  gold,  in  eagles  and  half  eagles,  to  the 
amount  of  two  mimons  of  dollars.* 

Mr.  Dennis  said  that,  H  on  full  inquiry,  the 
establishment  appeared  to  be  a  drain  on  the  Trea- 
sury, he  should  be  for  abolishing  it;  but  he 
should  not,  on  immature  information,  be  for 
abolishing  an  institution,  coeval  witii  the  Gk>v- 
emment,  and  founded  on  good  reasons.-  The  rea- 
sons adduced  by  the  gendeman  from  Virginia 
Mr.  Bandolph)  were  insufficient.  So  far  as  rela- 
ted to  the  horses,  he  believed  ^ere  were  only 
four  employed,  and  Uie  purdiase  of  four  fresh 
ones  would  be  a  very  unimportant  consideration* 
Another  argument  was  drawn  from  the  small- 
ness  of  the  lot  on  which  the  Mint  stands. 
Though  it  might  be  better  conducted  on  a  more 
extensive  lot,  yet  he  was  not  satisfied,  notwith- 
standing present  disadvantages,  that  it  might 
not  be  profitably  conducted,  at  least  so  fstr  as 
regarded  a  copper  coinage.  For  these  reasons  , 
he  thought  it  proper  to  wait  a  few  days,  in  or- 
der to  receive  information  that  would  enable 


*  The  trae  reason  for  the  non-olroalatioii  of  gold  wai  tt« 
erroneow  Talufttloa  of  that  coin,  which  was  not  eorrectad 
ontil  thirty  years  afterwards. 
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them  to  understand  the  points  on  which  their 
decision  maj  ultimately  torn. 

The  qaesti<Hi  was  then  taken  on  Mr.  Gbeoo's 
motion  to  postpone  the  subject  till  the  second 
Monday  in  January,  and  carried— ayes  47,  noes 
28. 


Thursday,  December  28. 
Another  member,  to  wit,  Lewis  R.  Mobris, 
from  Vermont,  i^peared,  and  took  his  seat  in 
the  House. 

FsroAT,  December  24. 
Another  member,  to  wit,  Willulk  H.  Hill, 
from  North  Carolina,  appeared,  and  took  his 
seat  in  the  House. 


MoiTDAT,  December  27. 

Case  of  J.  P.  Va/nlTm. 
Mr.  Dayis  observed  that  he  was  of  opinion 
that  a  member  of  the  House  retained  his  seat 
oontranr  to  the  spirit  and  sense  of  the  constitu- 
tion. It  therefore  became  his  duty  to  offer  a 
resolution  for  instituting  an  inquiry  into  the 
subject,  in  doing  which  he  disclaimed  all  per- 
sonal view.  He  then  made  the  following  mo- 
tion: 

Retolvedf  That  the  Committee  of  Eleotion*  be,  and 
thev  are  hereby,  inttrocted  to  inquire  whether  John 
P.  Van  NeM,  one  of  the  members  of  this  Houw  from 
the  State  of  New  York,  returned  by  said  State  to 
serve  as  one  of  its  members  in  the  seventh  Cktngress 
of  the  United  States,  has  not,  since  his  election  as  a 
member  of  this  House,  and  since  be  occupied  a  seat 
as  a  member,  accepted  of,  and  exercised  the  office  of 
a  mi^r  of  mUitia,  under  the  authority  of  the  United 
States,  within  the  Territory  of  Columbia,  and  thereby 
forfeited  his  right  to  a  seat  as  a  member  of  this 

HOQM. 

Mr.  MrroHHx  considered  the  point  as  inter- 
esting in  two  relations;  thatwhicn  involved  the 
decision  of  a  principle,  and  that  which  went  to 
deprive  the  State,  (New  YorlO  one  of  whose  re- 
presentatives he  was,  of  a  mem  oer.  For  these  rea- 
sons he  hoped  the  business  would  not  be  imme- 
diately pressed.  He  acknowledged  this  was 
not  the  first  intimation  he  had  received  of  the 
contempl^on  of  sucb  a  motion ;  but  he  had 
entertamed  a  hope  that  the  gentleman  with 
whom  it  originated,  had,  on  reflection,  consi- 
dered it  not  inconsistent  with  his  duty  to  aban- 
don it. 

Mr.  Davis  replied,  that  be  felt  no  disposition 
to  press  a  de<nsion.  He  bad  communicated, 
the  first  day  he  took  his  seat,  his  ideas  on  the 
subject  to  certain  members,  the  friends  of  the 
gentieman  implicated  by  the  resolution,  in  hopes 
that  he  would  resign.  He  now  entertained  no 
wish  to  push  the  business.  He  supposed,  how- 
ever, tiiat  the  resolution  would,  of  course,  go  to 
the  Oomnuttee  of  Elections.  He  repeated  that 
he  was  governed  by  no  personal  pr^udice,  but 
entirely  by  a  sense  of  duty.  He  concluded 
with  saying  he  was  in  favor  of  the  question  of 
reference  being  iomiediately  taken. 


But  on  Mr.  Mit(«ill  repeating  his  desore  for 
some  delay,  Mr.  Davis  agpreed  to  let  the  reB<^ 
tion  li^  tiU  to-morrow. 

TuBSDAT,  December  28. 

Two  other  members,  to  wit :  from  Yiii^Bia, 
John  Stbattov;  and  from  Korth  Carolina, 
William  Babbt  Gbovb,  appeared,  and  took 
their  seats  in  the  House. 

Letter  qf  James  McEenry. 

The  Spxakeb  laid  before  the  Hooee  a  lettsr 
addressed  to  him  from  James  MoHemy,  late 
Secretary  for  the  War  Department^  contdning 
a  variety  of  observations  on  the  Baqject-matter 
of  a  report  presented  to  the  Hoinse,  on  iht 
twenty-nmth  day  of  April  last,  frtnn  liie  com- 
mittee appointed  to  inquire  and  report,  whether 
moneys  drawn  from  the  Treasury  hkve  beet 
faithfolly  applied  to  the  objects  for  which  they 
were  appropriated,  and  whether  the  same  hsTS 
been  regularly  accounted  for;  and  to  report, 
likewise,  whether  any  further  arruigementi 
are  necessary  to  promote  economy,  enforoe  ad- 
herence to  Legislative  restrictions,  and  secors 
the  aocountabUity  of  persons  intrusted  with 
the  public  money,  together  with  an  appoidix, 
comprising  sundry  explanatory  statem^its  in 
defence  of  the  ofilcial  conduct  of  the  said  James 
McHenry,  whilst  acting  in  the  capacity  afore- 
said: the  House  proceeded  in  the  reading  of 
the  sdd  letter,  and  having  made  some  im)gre8B 
therein, 

Mr.  Alstost  said  that  the  paper  which  the 
Clerk  was  reading  impeared  to  him  to  be  a  very 
voluminous  one,  and  that  he  did  not  think  the 
House  were  bound  to  list^i  to  the  reading  of  it 
He  conceived  them  only  bound  to  attend  to 
such  documents  as  might  be  received  firom  pub- 
lic officers,  or  to  petitions  for  a  redress  of  griev- 
ances. He  did  not  believe  tiie  fMQ>er  now 
before  tiie  House  to  be  one  of  that  description, 
orthat  the  House  ought  to  take  any  notice  of 
it.  If  the  House  were  bound  to  take  notice  of 
every  letter  any  individual  might  think  proper 
to  write  and  address  to  the  Speakw,  very  li£tio 
time  might  be  left  to  do  any  other  bnsinefli. 
He  concluded  by  saying  he  thoo^t  they  oo^ 
to  take  no  more  notice  of  it  than  they  shcMold 
of  any  paragraph  in  a  newsp<4>er  whidi  mi^ 
be  enclosed  to  the  Speaker.  He  therefore 
moved  that  the  paper  should  not  be  read. 

Mr.  Staklst  observed  that  he  did  not  per- 
ceive the  difference  stated  by  his  colleagufl; 
nor  did  he  know  how  the  gentleman  could  an- 
ticinate  the  contents  of  a  communication  before 
reaa.  We  shall  be  enabled  to  ^dge  better  of  it 
when  we  hear  it.  By  what  m^iration  could 
the  gentleman  form  a  Judgment  now  ?  The 
communication  aTO>earea  to  him  of  the  uteioat 
importance.  He  hoped,  therefi»'e,  it  would  be 
read. 

Mr.  MoKBis  could  not  omit  making  a  remark 
or  two.  From  the  communication,  so  fiur  as 
read,  it  i^peared  that  it  was  diarged  that  tha 
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oharaoter  of  a  fonner  pnblio  offioer  had  been 
aspersed.  The  Hoofle  ought,  therefore,  not  cfsAj 
to  read  the  commnnioation,  bnt  abo  to  inquire 
into  the  oomplaint  There  was  not  an  indeoent 
expreeaion  in  it  The  writer  complains  that  his 
oharacter  has  been  attacked ;  bethinks  m^Jnst- 
]j  attacked.  It  will  be  the  height  of  iqiiistice 
to  reftue  him  an  oppiurtanity  of  being  heard. 

The  Spbaxsb  said  that  it  was  a  role  of  the 
House  that  when  the  reading  of  a  paper  is  called 
for,  it  shall  be  read,  unless  dispensed  with  by 
general  ccmsentb 

Mr.  Bahdolph  said  he  wished  only  to  obsenre, 
that  there  was  but  one  prindi^e  (and  that  had 
been  stated  by  the  Speaker)  on  which  these 
papers  ought  to  be  read.  Any  member  had  a 
right  to  call  for  the  reading  of  papers.  To 
him,  however,  it  af^eared  that  there  was  no 
occasion  for  inspiration  to  perceive  that  the 
papers,  so  fisur  as  read,  were  in  a  high  degree 
indecent,  unworthy  of  any  man  who  had  held^ 
or  ought  to  hold,  an  office  under  Government, 
and  derogatory  from  the  dignity  of  the  House. 
Members  were  cited  by  name;  insults  were 
ofifered  to  individual  members;  a  committee 
was  divided  into  different  sects;  on  one  class 
illiberal  calumnies  were  thrown,  while  the 
other  dass  was  shielded  from  reflection.  Was 
this  decent  or  indecent?  He  congratulated 
himself  that  he  differed  as  widely  on  this  sub- 
ject as  he  did  on  others  from  genUemen. 

Mr.  MoBSis  said,  however  widely  he  might 
diffior  on  this  as  well  as  other  subjects  from  the 
gentleman  fi*om  Yiivinia,  he  beheved  his  own 
^eas  of  what  was  decent  or  indecent  as  cor- 
rect as  those  of  that  gentleman.  The  letter 
states  that  a  report  had  been  made  during  the 
last  session  implicating  the  character  of  the 
writer.  It  farther  states  that  certain  gentle- 
men on  the  committee  did  not  concur  in  the  re- 
port, niis  the  writer  knew  from  the  debates 
upon  the  report  He  therefore  thought  it  his 
duty,  in  vindicating  himself  to  exonerate  those 
members  from  censure.  Was  this  indecent? 
He  conceived  not 

Mr.  M.  said  that  when  he  had  observed  that 
there  was  not  an  indecent  expression  in  the 
letter,  he  meant  that  there  was  no  such  ezpres- 
iion  applied  to  the  House  collectively.  He  did 
not  mean  to  say  there  were  no  charges  against 
individual  members.  But  if  there  were  charges 
a^Ednst  individual  members,  that  was  no  reason 
for  the  House  refosing  to  hear  it  That  could 
only  be  done  when  charges  were  made  against 
the  House  in  its  cdlecti  ve  character. 

The  Sfbaxkb  read  the  rules  of  the  House 
that  applied  to  the  case  bdbre  them. 

Mr.  Alston  said  he  only  rose  to  notice  the 
dbservation  of  his  colleague,  (Mr.  Staklet,) 
who  supposed  he  saw  the  inside  of  the  com- 
munication before  it  was  presented.  This  he 
denied.  V[e  had  grounded  his  motion  ezdu- 
fl&vely  on  what  he  had  heard  read. 

Mr.  Baooh  was  at  a  loss  to  decide  on  the 
propriety  of  reading  or  not  reading  these  papers. 
He  perceived  that  they  contained  not  <mly  a 


complaint,  but  a  high  charge  against  a  com- 
mittee of  the  House,  stating  that  the  mi^or 
part  assumed  to  act  exclusively  upon  the  busi- 
ness assigned  to  the  whole  committee,  without 
consultii^  the  other  members.  This  was  a 
high  charge.  Whether  proper,  or  regularly 
made,  he  did  not  know.  It  was  rather  hiB 
opinion  that  the  House  ought  to  proceed  in 
reading  the  papers,  and  afterwards  to  pass  pro- 
per order  on  them. 

The  Bpkakeb  declared  the  rule  for  reading 
imperative,  an^  Mr.  Albtok  withdrew  his  mo* 
tion;  on  which  the  Olerk  proceeded  in  the 
reading,  which  was  continued  for  more  than 
an  hour. 


WxDinsDAT,  December  2i^. 
Ooie  qf  John  P.  Van  2^6$$. 

Mr.  Davis  called  up  his  resolution  instructing 
the  Committee  of  Elections  to  inquire  whether 
Mr.  y AN  Nbss  had  not  forfeited  his  seat,  by  ac- 
cepting the  appointment  of  Mfjor  in  the  HOltia 
of  the  Territory  of  Oolumbia. 

Mr.  Van  Nbss  said  that,  so  far  as  the  decision 
of  the  House  might  affect  him  personally,  he 
felt  little  concern ;  but,  so  &r  as  it  affected  him 
as  a  representative  of  an  important  State,  he 
was  not  so  indifferent  He  nad  no  objection 
whatever  to  the  proposed  inquiry  being  made. 
As  it  involved  the  decision  of  an  important 
principle,  it  deserved  great  attention.  He  had 
no  doubt  of  the  inquiry  being  made  with  that 
candor  and  fiedmess  which,  in  most  cases,  char- 
acterized the  proceedings  of  the  House.  He 
was  far  firom  imputing  any  impure  motives  to 
the  mover  or  seconder  of  the  resolution.  It 
would  be  as  derogatory  to  him  to  impute,  as  in 
them  to  entertain,  any  views  dishonorable  or 
base.  He  had  risen  barely  to  state  his  wish 
that  an  inquiry  might  be  made. 

Mr.  Elmbndobph  proposed  a  verbal  amend- 
ment, which  was  not  agreed  to. 

The  resolution  was  then  adopted  without  a 
division. 

WiDinsDAT,  January  5, 1808. 
Ceseian  of  Louisiana  to  France. 

Mr.  GmswoLD  called  up  his  resolution  respect- 
ing Louisiana,  laid  on  the  table  yesterday,  as  fol- 
lows : 

iZ^fofoed;  That  the  President  of  the  United  States  be 
reqaested  to  direct  the  proper  officer  to  lay  before  this 
House  copies  of  sach  official  documents  as  have  been 
received  by  this  Goyemment,  announcing  the  cession 
of  Louisiana  to  f^rance,  together  with  a  report  ex- 
plaining the  stipulations,  circumstances,  and  con- 
ditions, under  widohtiiat  province  is  to  be  delivered  up: 
unless  such  documents  and  report  will,  in  the  oj^inion 
of  the  Pieddent,  divulge  to  the  House  partioolar 
transactions  not  proper  at  this  time  to  be  oomnranioated. 

The  question  was  put  on  taking  it  into  consid- 
eration, and  carried— yeas  85,  nays  82. 

Mr.  Randolph  observed  that  the  discussion  on 
this  motion  might  embrace  points  nearly  con- 
nected with  the  subject  referred  to  a  committee 
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of  the  Whole  on  the  state  of  the  Union,  and 
which  had  been  disonwed  with  dosed  doors. 
He  therefore  thought  it  wonld  be  expedient  to 
oommit  this  motion  also  to  the  Oommittee  of  the 
Whole  on  the  state  of  the  Union,  to  whom  had 
been  oommitted  the  Message  or  the  Preddent 
respecting  New  Orleans, 

Mr.  Griswold  hoped  the  motion  wonld  not 
prevail  He  did  not  see  what  argument  oonld  be 
nrffed  in  favor  of  it  The  resolntion  related  to  a 
public  transaction  stated  on  their  Jonmal.  He 
did  not  think  that  any  thing  which  ought  to  be 
kept  secret  could  be  involved  in  the  discussion 
of  it  What  is  its  purport  t  It  only  requests 
the  President  to  ftimish  documents  respecting 
**  the  cession  of  the  Spanish  province  of  Louis- 
iana to  France,  which  took  place  in  the  course 
of  the  late  war,"  and  which  the  President  sajs 
^*  will,  if  carried  into  effect,  make  a  change  in 
the  aspect  of  our  foreign  relations,  which  will 
doubtless  have  Just  weight  in  any  deliberations 
of  the  Legislature  connected  with  this  sub- 
ject" 

Are  not,  said  Mr.  G.,  these  papers  important 
to  the  House  ?  Does  not  the  President  refer  to 
them  as  important  to  enlighten  us  ?  He  speaks 
of  the  cession  as  a  fact  He  took  it  for  granted 
the  President  would  not  make  the  dedaration 
unless  he  had  official  information  of  its  truth. 
Ought  not  the  House  to  be  possessed  of  all  the 
important  information  in  the  power  of  the  Ex- 
ecutive to  give  ?  It  certainly  ought.  Every 
gentleman  would  agree  that  the  House  ought  to 
have  all  the  information.  If  the  information  is 
confidentia],  it  will  be  received  with  dosed 
doors.  But  the  ouestion,  whether  the  House 
diaU  obtain  this  information  is  a  public  question ; 
and  there  was  not  a  man  within  those  walls,  or 
in  the  United  States,  who  would  not  say  that 
&e  Legislature  ought  to  possess  every  informa- 
tion on  a  subject  so  deeply  interesting.  Why, 
then,  refer  this  resolution  calling  for  information 
to  a  committee ?  Why  postpone  it?  They  had 
but  a  short  time  to  sit  More  than  half  the 
■esdon  was  already  elapsed.  Is  it  not  time  to 
gain  information  ?  Mr.  G.  said,  he  would  ven- 
ture to  declare  that  no  subject  so  important 
could  be  brought  before  the  Legidature  this 
eesdon.  Ousht  we  not,  therefore,  on  such  a 
subject,  to  take  inmiediate  means  to  gain  in- 
formation? He  hoped  the  House  would  not 
apee  to  the  reference,  which  could  have  no 
effect  but  to  put  the  resolution  adeep,  and  de- 
prive the  Legislature  of  information  ^ey  ou^t 
to  possess. 

Mr.  Bakdolph  said,  as  he  had  expressed  his 
disindmation  to  discuss  a  propodtion  with  open 
doors  which  would  trench  on  the  deddon  of  the 
House  to  discuss  a  subject  to  which  it  intimatdy 
related  with  dosed  doors,  it  could  scarcely  be 
expected  that  he  should  indulge  the  gentle- 
man in  entering  into  arguments  odculated  to 
carry  him  from  his  purpose.  But  he  denied  that 
the  adoption  of  his  motion  would  be  a  refusal 
to  give  mformation.  He  well  knew  that  there 
was  nothing  eader  than  to  dedare  the  sul^jeot 


vastly  important,  and  to  make  an  doquent 
harangue  upon  it,  and  to  in&r  that  those  who 
did  not  immediately  agree  to  the  resolutiMi 
were  averse  to  giving  information,  and  to  going 
into  a  diseusdon  of  the  merits  of  the  main  sub- 

{eot  It  would,  however,  not  be  expected  that 
le  should  enter  upon  these  on  a  prelmiinary  re- 
sdu^n.  But  he  would  assure  the  gentleman 
who  had  submitted  this  resolution,  that,  so  &r 
from  indulging  any  dispodtion  to  be  dilatory  in 
his  attention  to  tins  important  subject,  he  came 

S»terday  prepared  to  make  a  motion  that  the 
oBse  diould  go  into  a  Oommittee  of  the  Whole 
on  the  subiect,  which  motion  he  should  have 
then  made  but  for  that  offered  by  the  gentleman 
from  Oonnecticut 

Mr.  RuTLXDOB  sdd  that,  did  he  consider  that 
the  giving  publicity  to  any  information  on  this 
subject  would  in  the  least  interfere  with  the 
constitutiond  ftmctions  of  the  President,  he 
would  be  the  last  man  to  support  the  resolu- 
tion of  his  friend  from  Oonnecticut  But  he 
could  not  conceive  that  this  could  be  its  effect 
What  were  they  about  to  ask?  They  wete 
about  to  adc.  in  respectfbl  terms,  the  Preddent 
for  information  relative  to  what  he  states  as  a 
fact;  so  much  information  as  he  may  think  it 
expedient  to  ^ve.  Surely  there  would  be  no 
impropriety  in  this.  The  oesdon  of  Louisiana 
had  been  stated  in  all  the  public  prints  of  Eu- 
rope and  this  oountry,  and  on  the  floor  of  the 
Britidi  Parliament.  This  ceedon  had  been  made 
a  year  ago,  and,  notwithstanding  the  elapse  of 
this  time,  we  have  received  no  mBcial  informa- 
tion on  this  sub)ect  Is  it  not  natural  for  the 
people  to  ask  why  Oongress  do  not  call  f<»r  this 
u^ormation?  WUl  they  not  say  the  Preddent 
has  done  his  duty  in  stating  the  fSact?  Up<m 
this  sntject,  so  very  important,  are  they  to  be 
kept  in  the  dark?  Mr.  R.  could  not  conodve 
any  turn  of  the  debate  on  this  resolution  that 
could  produce  a  diseusdon  of  the  merits  of  the 
Message  referred  to  the  Oommittee  of  the  Whole. 
If  the  Preddent  shall  say  the  information  he 
gives  us  ought  not  to  be  made  public,  he  would 
answer  for  himself,  and  he  believed  he  could 
answer  for  his  friends,  that  they  would  not  seek 
a  public  diseusdon.  And  if  the  information  is 
imparted  without  confidence  the  House,  if  it  see 
fit,  can  itsdf  control  a  pubuc  diseusdon.  Mr. 
R.  ccmduded  with  saying  that,  in  the  present 
case,  he  was  for  dedding  on  the  resolution  with 
open  doors. 

Mr.  S.  Smith  thought  this  point  ought  in  a 
great  measure  to  be  ^tetermined  by  the  custom 
of  the  House  in  similar  cases.  He  did  not  assert 
it  as  a  fact,  but,  from  recollection,  he  believed  it 
was  so,  that  when  a  call  was  made  for  papers 
in  the  case  of  the  Bridsh  Treaty,  the  question 
was  referred  to  a  Oommittee  of  the  Whole,  and 
there  taHy  discussed.  According  to  his  recd- 
lection,  one  dde  of  the  House  called  for  papers 
on  the  principle  that,  after  negotiations  were 
terminated,  the  House  had  a  ri^t  to  informa- 
tion before  they  made  a  grant  of  money  under  a 
treaty,  but  admowledging  that  a  call  for  such 
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nformation  might  be  improper  dming  a  pend- 
ng  ne^tiation.  He  was  one  of  those  who 
Jionght  it  proper,  on  that  occasion,  that  the 
Souse  shomd  have  the  papers;  but  he  also 
ihonght  it  improper,  and  haa  then  so  declared, 
x>  oall  for  papers  daring  a  pending  negotiation. 
PHiether  in  the  present  instance  a  negotiation 
nras  pending  or  was  not,  he  did  not  know.  He 
^as,  therefore,  for  postponing  the  resolution  till 
ioB  was  known  to  the  House. 

Mr.  Dana  siud  that  he  did  not  know,  nor  had 
ie  heard  from  any  quarter,  that  there  was  any 
legotiation  depending  respecting  the  cession  of 
Louisiana,  Tne  President  has  informed  us  of 
;he  £EU3t.  All  that  the  resolution  asks  are  official 
locuments  respecting  the  cession,  with  the 
stipulations,  circumstances,  and  conditions,  un- 
ler  which  it  is  to  be  delivered  up.  He  oould 
lot  see  the  impropriety  of  such  a  reauest  But 
if  the  President  deem  it  improper  to  famish  the 
information,  we  do  not  assert  our  right  to  de- 
[nand  it.  There  are  two  views  in  which  tins  in- 
formation may  be  important;  that  which  may 
throw  light  on  the  boundaries  of  the  province  as 
oeded ;  and  another,  whether  the  province  is  to 
be  ceded  to  the  French  in  the  condition  it  shall 
be  in  when  actually  delivered  up,  or  whether 
subject  to  the  conditions  in  whion  it  was  held 
according  to  treaty  by  Spain.  This  is  important 
Luformationto  guide  our  deliberations;  informa- 
tion not  depending  upon  an  existing  negotiation, 
but  upon  a  negotiation  decided. 

Mr.  Geiswold  called  for  the  taking  of  the 
yeas  and  nays. 

Mr.  Smujs  was  in  favor  of  the  widest  pub- 
licity in  every  case  where  it  would  not  prove 
ii\jurious;  and  there  were,  in  his  opinion,  very 
few  cases  in  which  it  ought  not  to  take  place. 
He  could  not,  however,  withhold  one  remark; 
that  gentlemen  should  object  to  the  mode  now 
proposed,  a  mode  similar  to  that  adopted  in 
like  cases,  greatiy  surprised  him.  [He  here 
quoted  tiie  proceedings  of  the  House  on  a  call 
lor  papers  in  the  case  of  the  British  Treaty.] 
That  case  furnished  a  precedent,  by  which  it 
appeared  that  a  motion  for  information  was  re- 
ferred to  a  Committee  of  the  Whole  for  a  more 
fall  discussion. 

Mr.  Davis  observed  that,  as  he  lived  in  that 
district  of  country  most  materially  affected  by 
the  subject  before  the  House,  he  thought  it 
proper  to  express  his  opinion  on  the  motion. 
He  said  he  did  not  know  what  reason  oould  be 
assigned  for  the  motion,  but  that  expressed  by 
the  gentieman  from  Virginia,  to  go  into  a 
Ck>mmittee  of  the  Whole  in  private,  to  propose 
certain  resolutions  that  reauired  secrecy. 

Mr.  D.  said  it  had  been  ids  purpose  yesterday 
to  have  submitted  certain  resolutions,  which  he 
should  have  done,  but  for  the  motion  of  the 
gentieman  from  Oonnecticut  calling  for  informa- 
tion ;  after  it  was  made  he  was  willing  to  wait 
until  all  information  was  obtained  that  could  be 
furnished.  Suppose  we  go  into  a  Committee 
of  the  Whole,  what  light  can  we  expect  from 
their  deliberation?   We  can  gain  nothing.   But 


let  the  call  for  information  prevail ;  let  us  draw 
from  the  President  such  information  as  he  may 
think  it  proper  to  give;  and  let  us  then  refer 
that  information  to  a  Committee  of  the  Whole, 
and  they  will  be  able  to  deliberate  wisely. 
What  use  can  it  be  to  take  a  step  frt>m  which 
no  benefit  can  be  derived?  As  to  the  oall  on 
the  President,  he  will  not  give  us  any  thing 
that  is  improper.  How  does  the  gentleman 
from  Virginia  know  what  light  this  information 
may  throw  on  the  subject?  Is  he  prepared  to 
say  it  will  throw  no  light  on  this  subject?  If 
he  is,  Mri  D.  said  he  himself  was  not  He 
might  have  ways  of  aoauiring  the  secrets  of  the 
Cabinet ;  but  for  himself  he  had  no  such  oppor- 
tunities. Mr.  D.  concluded  by  declaring  mm- 
self  against  the  motion. 

Mr.  Randolph  was  compelled  again  reluc- 
tantiy  to  tre^Miss  on  the  indulgence  of  the 
House,  to  assure  them,  and  the  gentieman  fhnn 
Kentucky,  that  his  motion  did  not  comprehend 
a  refhsal  to  agree  to  the  call  for  information 
made  by  the  gentieman  from  Connecticut. 
After  ^ing  into  committee,  they  might,  per- 
hi^  either  by  a  unanimous  vote,  or  by  that  of 
a  m^ority,  agree  to  the  resolution.  Benefit 
might  arise,  and  no  mischief  possiUv  could, 
from  going  into  a  Committee  of  the  Whole. 

Mr.  HnoEB  must  acknowledge  that  he  could 
not  understand  the  object  of  those  who  were 
for  reftising  this  information.  If  they  had  any 
objection  to  asking  tiie  information,  let  them 
inform  us  what  it  is.  And  if  they  have  no  ob- 
jection, why  go  into  a  Committee  of  the 
Whole;  which,  if  gone  into,  must  be  with 
closed  doors?  The  question  alluded  to  in  the 
British  Treaty  was  very  diffbrent  ftx>m  this.  In 
that  case,  one  part  of  the  House  thought  they 
had  a  right  to  d^nand  the  information  of  the 
Executive,  and  that  he  was  bound  to  deliver  it ; 
while  the  other  part  of  the  House  neither  ac- 
knowledged tiie  light  to  demand,  nor  the  obli- 
gation to  ob^.  ^nie  present  case  was  entirely 
different.  We  ask  nothing  but  what  the  Ex- 
ecutive shall  think  proper  to  ftimish,  we  are  as 
cautious  as  we  can  possibly  be ;  we  even  go  so 
far  as  to  put  words  In  the  President's  mouth, 
if  he  shall  think  there  is  any  impropriety  in 
giving  the  information.  Ctotiemen  certiunly 
have  confidence  in  the  Executive,  that  he  wiU 
tell  us  if  the  information  is  improper  to  be  ftuv 
ni^ed. 

Mr.  H.  could  not  but  express  his  surprise 
that  the  House  had  received  no  official  docu- 
ments on  this  important  subject.  He  could  not 
comprehend  why  Congress  should  not  know 
the  contents  of  the  convention.  If  proper,  we 
ought  to  have  these  documents;  and  if  not 
proper,  we  ought  to  have  a  reason  for  it.  The 
country  was  in  a  state  of  serious  alarm ;  and  it 
might  have  a  bad  effect  if  something  was  not 
immediate]^  don^  and  a  diq>osition  exhibited 
to  act,  in  case  it  should  prove  necessary. 

Mr.  SioLn  said  the  gentieman  from  South 
Carolina  (Mr.  Hugbb)  was  incorrect,  when  he 
stated  that,  in  the  case  of  the  British  Treaty 
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one  set  of  gentlemen  had  contended  for  the 
right  ci  the  Honse  to  demand  papers.  If  this 
had  been  sa  the  resolution  then  proposed 
would  have  oeen  peremptory;  whereas  the 
hct  was  that  it  was  qualified  by  an  exception 
of  such  papers  as  the  President  might  consider 
it  improper  to  furnish.  [Mr.  SiOLiBnere  quoted 
the  journals,  which  confirmed  his  remark.] 

Mr.  Gbboo  said  it  would  be  allowed  that 
this  was  an  important  resolution,  which  related 
to  an  important  subject  This  was,  he  be- 
lieved, the  first  instance  in  which  a  resolution 
allowed  to  be  important,  had  been  refdsed  a 
reference  to  a  Oonunittee  of  the  Whole.  On 
this  principle  his  vote  would  be  decided.  If 
the  motion  did  not  prevail  he  should  then  move 
that  the  resolution  should  be  printed  before  it 
was  acted  upon. 

Mr.  Griswold  would  not  object  to  the  refer- 
ence if  the  obiect  were  to  obtain  a  more  fhU 
^scusnon  of  tne  resolution.  He  was  generally 
in  &vor  of  such  references,  as  the  discussion 
was  conducted  in  a  Gonmiittee  of  the  Whole 
on  a  freer  scale  than  in  the  House.  On  this 
principle  it  was,  that  the  call  for  papers  re- 
specting the  British  Treaty  was  referred  to  a 
Oommittee  of  the  Whole.  But  it  had  not  been 
refenred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union. 

He,  however,  understood  the  object  of  gen- 
tlemen to  be  to  refer  the  resolution  to  a  Oom- 
mittee  of  the  Whole,  for  the  purpose  of  discuss- 
ing it  with  dosed  doors.  If  that  were  the 
ol^ect,  he  should  oppose  it  For,  he  would 
say,  nothing  of  secrecy  could  arise  out  of  the 
discussion  of  this  resolution.  He  did  not  wish 
that  a  resolution  so  important  should  be  re- 
ferred to  a  secret  committee.  If  gentlemen 
mean  to  deny  us  this  information,  let  them 
deny  it  in  public  Let  them  not  do  it  in  a 
secret  committee.  Surely  they  can  have  no 
such  unworthy  motives. 

As  to  the  case  of  1T96,  under  the  British 
Treatv,  the  ground  of  oppontion  was  this:  It 
was  claimed  that  the  House  had  a  right  to  de- 
dde  upon  a  treaty,  and  to  establish  this  point 
papers  were  cdled  for.  And  on  the  decidon 
of  the  question,  on  the  granting  or  refudng  the 
application,  depended  the  establishment  of  the 
r^t  of  the  House  to  partidpate  in  the  treaty- 
making  power.  This  right  was  denied  by  those 
who  voted  against  the  calL  But  in  this  case 
there  was  no  difference  as  to  the  power  of  the 
House.  The  President  in  his  Message  had  ex- 
pressly stated  that  the  cession  would  have 
weight  in  l^e  deliberations  of  the  Legislature. 
This,  liien.  being  a  case  in  which  it  is  proper  to 
legluate,  snail  we  go  to  work  blindfold,  without 
having  aU  the  information  possessed  by  the  Ex- 
ecutive, that  it  is  proper  we  should  possess? 
What  do  we  know  respecting  the  cession? 
Though  made  for  more  than  one  year,  we  have 
no  information,  except  that  contuned  in  the 
Message,  which  barely  mentions  the  fSftct  For 
these  reasons  Mr.  G.  hoped  the  motion  would 
not  prevail,  as  its  avowed  otjoot  was  not  for  a 


more  ftill  discussion,  but  for  the  purpose  of 
going  into  a  secret  committee.  If  gentlemen 
mean  to  deny  us  the  information  we  tA,  let 
the  denial  be  public ;  and  if  they  grant  it,  there 
is  no  reason  against  thdr  doing  it  publidy. 

Mr.  Randolph. — ^The  gentleman  from  Con- 
necticut tells  us  that  this  sutrjeot  is  referred  to  in 
the  Message  of  the  President,  and  that  on  it  we 
are  called  by  him  to  legislate.  That  subject 
has  been  referred  to  a  Committee  of  the  Whole; 
and  yet,  he  says,  it  is  improper  to  refer  this  re- 
solution to  the  same  committee.  This  may  be 
logic ;  but  I  confess,  if  it  is,  I  do  not  underhand 
it  He  says  if  the  object  of  reference  be  for  a 
more  ample  discussion,  he  will  be  in  favor  of  it; 
but  not  BO,  if  it  be  to  send  it  to  a  secret  com- 
mittee. Does  the  gentleman  mean  to  insinuate 
that  the  debates  of  this  body  are  for  the  enttf- 
tainment  of  the  ladies  who  honor  us  with  thdr 
presence;  or  that  as  soon  as  our  doors  are  shut, 
our  ears  also  are  shut  to  aQ  uaeftil  and  necessary 
infonnation?  If  the  doors  shall  be  dosed,  can- 
not we  still  agree  to  the  resolution?  However 
gentlemen  may  persist  in  the  course  they  have 
taken,  I  shall  not  permit  the  warmth  of  thdr 
remarks,  or  t^at  of  my  own  feelings,  to  betray 
me  into  a  debate  on  points  which  the  House 
have  determined  shall  be  discussed  with  dosed 
doors.  For  my  own  part,  I  am  ready  to  de- 
clare that  I  have  arguments  to  advance,  that  it 
is  not  my  wish  to  advance  with  op^i  doors. 

Mr.  Bacon  said  the  resolution  simply  called 
for  information  respecting  the  cession  of  the 
province  of  Louisiana  to  Qie  French.  He  did 
not  see  the  end  to  be  answered  by  committing 
it.  Is  there  any  doubt  that  we  shall  not  stand 
in  need  of  information  when  we  come  to  discuss 
points  connected  with  this  subject?  It  appeared 
to  him  they  would.  He  was  therefore  against 
the  reference. 

Mr.  8.  SioTH. — ^The  p^entleman  from  Connec- 
ticut has  candidly  admitted  that  it  is  customary 
in  such  cases  to  make  a  reference ;  that  he  is 
not  in  fevor  of  the  reference  being  made  to  a 
committee  with  shut  doors;  but  n  the  object 
were  to  obtain  a  free  discussion,  he  would  not 
ohject  to  it  He  is  told  that  a  full  and  fi^ 
discussion  cannot  be  had  without  such  a  refer- 
ence, and  yet  he  persists  in  his  hostility  to  the 
motion.  He  had  been  told  so  by  the  mover, 
and  common  sense  would  have  told  him  so  at 
first;  yet  he  is  for  taking  advantage  of  the 
mover,  and  for  shutting  out  the  arguments  he 
has  to  urge.  The  gentleman  is  mistaken  in  his 
statement  of  the  motives  of  the  dififerent  sides 
of  the  House  in  the  discusnon  on  a  call  for 
papers,  in  1796,  when  he  represents  one  side  as 
claiming  a  right  to  partidpate  in  the  treaty- 
makiuff  power.  He  recoUected  it  had  been 
charg^  upon  them;  but  they  had  denied  it 
We  contended,  said  Mr.  8.,  that  when  a  treahr 
was  formed,  appronriating  a  large  sum  of 
money,  we  had  a  right  to  appn^riate  or  not  to 
appropriate  the  money;  but  we  never  assumed 
the  right  to  say  whether  the  treaty  was  oon- 
duded  or  not    Afterwards,  gentkwea  them* 
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selyes,  if  he  recollected  right,  moved  a  resdotion 
that  it  was  expedient  to  carry  the  treaty  into 
effect,  by  which  thej  did  admit  the  right  of  the 
House.  Mr.  S.  said  he  had  no  preyious  know- 
ledge of  what  the  gentleman  from  Virginia 
meant  by  his  motion ;  he  might  perhaps  wish 
to  amend  the  resolution;  bnt  when  he  says  he 
has  arguments  that  he  cannot  urge  without  shut 
doors,  he  trusted  that  indulgence  would  be  al- 
lowed him,  or  there  would  be  a  denial  of 
justice. 

Mr.  Daxta  said,  there  was  a  magic  of  lan- 
guage, to  those  unaccustomed  to  parliamentary 
language,  in  the  House  resolving  itself  into  a 
committee,  and  that  committee  returning  itself 
back  into  ihQ  House,  both  composed  of  ihe 
same  members,  that  made  the  proceedings  of 
public  bodies  appear  ridiculous.  But  there 
were  substantia  benefits  derived  from  the  ob- 
aervance  of  these  forms.  There  was  a  friller 
and  freer  discussion;  every  member  spoke  as 
often  as  he  chose,  and  they  enjoyed  the  Speak- 
er's advice.  There  were,  besides,  two  discus- 
sions and  decisions,  instead  of  one.  He  admit- 
ted, therefore,  tiie  propriety  of  such  proc^ure 
in  all  cases  where  toere  was  an  important 
principle  involved.  But  in  this  instance  there 
was  no  important  principle  to  discuss.  There 
was  an  important  principle  involved  in  the 
feunous  question  of  1796.  It  was  therefore 
right  to  refer  it  to  a  Committee  of  the  Whole. 
He  did  not  know  what  principle  was  to  be  dis- 
cussed on  this  reference,  unless  it  was  the  want 
of  information.  This  he  most  sensibly  felt; 
and  those  gentlemen  who  also  felt  it,  might,  he 
thought,  be  indulged  by  those  who  possess  all 
information  on  the  subject  If  any  gentleman, 
however,  will  say  that  any  important  principle 
is  Involved  in  the  resolution,  he  was  ready  to 
go  into  Ck)mmittee  of  the  Whole,  though  not 
with  closed  doors. 

The  question  was  then  taken  by  yeas  and 
nays  on  Mr.  Randolph's  motion,  to  refer  the 
resolution  of  Mr.  Gbiswold  to  a  Oommittee  of 
the  Whole  on  the  state  of  the  Union,  and  car- 
lied — ^yeas  49,  nays  89,  as  follows: 

Tba& — Willis  Alston,  Jdin  Archer,  Theodoras 
Bailey,  Richard  Brent,  Bobert  Brown,  William  But- 
ler, Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Condit,  Richard  Cntts,  John  Dawson,  Lucas 
Elmendorpb,  Ebeneaer  Elmer,  William  Euads,  Ed- 
win Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Heister,  William  Hoge,  James  Holland,  David 
Hohnes,  George  Jackson,  Michael  I^ib,  David  Meri- 
wetiier,  Samud  L.  Mitchill,  Thomas  Moore,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  jr.,  John  SmUie,  John  Smith,  (of 
New  York,)  John  Smith,  (of  Virginia,)  Josiah  Smith, 
Samuel  Smith,  Henir  Southard,  Richard  Stanford, 
Joseph  Stanton,  jr.,  John  Stewart,  John  Taliaferro, 
jr.,  David  Thomas,  Philip  R.  Th<Mnpson,  Abraham 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  Isaae  Van  Home,  and  Thomas  Wynns. 

Nays. — John  Bacon,  Pbanuel  Bishop,  Thos.  Boudo, 
John  Campbell,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  Thomas  T.  Davis,  John  Dennis, 
Wm.  Dickson,   Calvin    Goddard,   Roger  Griswold, 


WOham  Barry  Grove,  Seih  Hastings,  William  Hehns, 
Joseph  HemphiH,  Archibald  Henderson,  Benjamin 
Huger,  Samuel  Hunt,  Thomas  Lowndes,  Ebenezer 
Mattoon,  Lewis  R.  Morris,  Thomas  Morris,  James 
Mott,  Elias  Perkins,  Thomas  Plater,  Nathan  Read, 
John  Rutledge,  William  Shepard,  Jolm  Cotton  Smith, 
John  Stanley,  Benjamin  TaUmadge,  Samuel  Tenney, 
Samuel  Thatcher,  Thos.  Ullinghast,  George  B.  l^ham, 
Peleg  Wads  worth,  Lemuel  WiSiams,  and  Henry  Woods. 

On  motion  of  Mr.  Gbiswold,  the  House  im- 
mediately went  into  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  Bandolph  rose,  and  observed  that  he 
held  in  his  hands  certain  resolutions  connected 
with  the  Message  of  the  President,  relative  to 
the  late  proceedings  at  New  Orleans,  the  diis- 
cusdon  of  which  had  been  ordered  to  be  carried 
on  with  closed  doors.  He  asked  the  dedsioii 
of  the  question,  whether,  previously  to  offering 
his  resolutions,  the  doors  ought  not  to  be 
closed?  The  resolutions  he  meant  to  submit 
grew  out  of  the  Message.  If  the  House,  how- 
ever, insisted  upon  their  being  then  read,  he 
had  no  indisposition  to  read  theuL 

The  Chaibman  considered  the  committee  as 
incompetent  to  clearing  the  galleries.  He 
thought  it  must  be  the  act  of  the  House. 

Mr.  Dawson  inquired  if  the  same  rules  that 
aj)plied  to  the  House,  did  not  also  apply  to 
Conmiittees  of  the  Whole  ? 

Mr.  BAin)OLPH  called  for  the  readiuff  of  the 
President's  Message  respecting  New  Oneansi 

Mr.  Gbiswold  said  there  was  other  business, 
not  recmiring  secrecy,  referred  to  the  committee. 

Mr.  Kaitdolph  repeated  his  call  for  the  read- 
ing of  the  President's  Message. 

The  Chaieman  asked  what  Message  ? 

Mr.  Randolph  replied,  the  confidential  Mee- 


'.  Gbiswold  said  that  could  not  be  read 
with  open  doors. 

The  OHAiBMAiff  said  the  doors  could  not  be 
closed  without  an  order  of  the  House. 

Mr.  S.  Smith  observed  that  it  had  been  cus- 
tomai^  to  dear  the  gfdleries  before  the  House 
went  mto  conmiittee.  To  save  time,  he  would 
move  that  the  committee  should  rise,  in  order 
to  obtain  an  order  of  the  House  to  that  effect 

Mr.  Gbiswold  hoped  the  committee  would 
not  rise.  The  business  he  had  proposed  was  of 
a  public,  not  of  a  private  nature.  It  was  also 
of  a  pressing  nature,  and  ought  not  to  be  post- 
poned for  any  other  business. 

Mr.  Dana,  hoped,  indeed*  for  the  honor  of  the 
House,  they  would  not  exhibit  the  spectacle  of 
wasting  time  in  going  into  oonmiittee  and  then 
coming  out  of  it  wiUiout  doing  any  thing,  but 
would  proceed  to  thepublic  business. 

Mr.  Butlkdob. — ^The  gentleman  flrom  Vir- 
ginia holds  in  his  hands  resolutions  that  require 
secrecy.  After  deciding  on  the  motion  or  the 
gentleman  from  Connecticut,  he  will  not  be 
precluded  from  offering  these  resolutions. 

Mr.  Eusna  said  if  the  House  had  resolved 
itself  into  a  oommittee  for  the  express  purpose 
of  taking  into  consideration  the  resolution  of 
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the  gentlenum  from  Conneotioiit,  it  would  be 
proper  to  give  it  the  preference  over  any  other 
DOflmeflB ;  and  in  that  case  he  should  have  been 
•8  readj  at  this  moment  as  at  any  other  to  offer 
his  objections  to  it.  But  if  it  were  understood 
that  the  Honse  had  resolved  itself  generally  into 
a  Oommittee  on  the  state  of  the  Union,  one  ^n- 
tleman  from  Virginia  having  made  a  motion, 
and  another  gentleman  from  Connecticut  having 
afterwards  made  another  motion,  that  made  by 
tiie  last  gentleman  being  Innior  in  point  of 
time  ought  to  be  last  attended  to.  The  other 
gentleman's  motion  was  first  in  course ;  and  if 
3ie  gentleman  who  offered  it  desired  the  gal- 
leries to  be  cleared,  he  had  an  undoubted  right 
to  an  order  to  that  effect. 

Mr.  Maoon  (Speaker)  remarked  that  a  Com- 
mittee of  the  whole  House  was  one  committee, 
and  a  Committee  of  the  whole  House  on  the  state 
of  the  Union  another  committee.  They  were 
distinct  committees.  The  last  was  never  form- 
ed for  special  purposes.  He  did  not  recollect 
that  this  had  ever  been  done.  Whereas  the 
other  committee  was  always  formed  for  a  special 
purpose.  The  difSculty  in  this  case  had  arisen 
from  referring  the  confidential  Message  to  a 
Conmiittee  of  the  Whole  on  the  state  of  the 
Union.  He  believed  it  would  be  well  to  rise, 
and  separate  the  two  subjects  that  had  been  re- 
ferred to  the  Committee  on  the  state  of  the  Union. 

Mr.  Gbiswold  did  not  understand  what  the 
gentleman  from  Massachusetts  meant  by  priority 
of  motion.  The  Chairman  had  determined  that 
the  motion  of  the  gentleman  from  Virginia  was 
not  in  order^  as  it  oould  not  be  submitted  to  a 
public  committee.  After  this  disposition  of  that 
motion,  none  remained  before  the  oommittee 
other  than  his  own.  In  point  of  priority,  he 
rose,  therefore,  to  have  his  resolution  then  de- 
ddea  upon.  With  regard  to  the  proposition  of 
the  honorable  Speaker,  he  did  not  see  any  rea- 
son for  it  Was  it  not  as  well  to  decide  on 
this  resolution  in  this  oommittee  as  in  any 
otiier  committee  t  Why,  then,  rise  for  the  pur- 
pose of  referring  it  to  a  secret  committee? 

Mr.  8.  Smith  said,  the  gentieman  flrom  Massa- 
chusetts meant  by  his  remarks  that  the  Message 
of  the  President  had  precedence.  The  gentie- 
man from  Connecticut  was  only  now  urging 
what  had  been  decided  against  him  in  the 
House.  He  thinks  he  has  now  an  advantage, 
and  presses  it. 

Mr.  S.  said,  he  had  not  a  doubt  that  the  gen- 
tleman firom  South  Carolina  (Mr.  Rutledge)  is 
very  sincere  in  his  opinion,  that,  if  we  will 
agree  to  submit  all  power  to  them,  they  wiU 
indulge  us  by  agreeing  to  certain  suboroinate 
points.  But  gentiemen  will  excuse  us.  We 
nave  already  taken  great  pains  to  divest  them 
of  power,  and  we  are  not  yet  disposed  to  re- 
turn it  into  their  hands. 

We  are  of  opinion  that  the  Message  ouffht  to 
be  discussed  with  closed  doors;  that  is  the  in- 
tention of  the  motion ;  let  us  not  take  advan- 
tage of  those  who  have  arguments  to  offer 
whksh  they  wish  not  to  tabmit  wiUi  open 


doors;  let  the  committee  rise,  and  the  gaDeriM 
be  cleared. 

Mr.  Dana,  in  one  point,  fully  agreed  wHh 
the  gratieman  fhnn  Maryland,  lliey  had  taken 
great  pains  to  get  power.  But  he  regretted  that 
any  political  party  allusion  whatever  had  been 
made  on  this  subject.  He  had  supposed  it  so 
important,  so  deeply  interesting  to  all  America, 
that  he  had  hoped  sll  spirit  of  party  would  have 
slept  during  our  deliberations  on  it;  and  that 
we  should  have  shown  that  we  entertained 
but  one  sentiment,  and  were  ready,  if  neoet- 
sarr,  to  extend  one  arm  in  defence  of  our  is- 
vaded  rights. 

Mr.  L.  R.  MoBRiB  expressed  his  disagreonexit 
with  the  Speaker  on  a  point  of  order — 

When  the  question  was  taken  on  the  rising 
of  the  committee,  and  carried  in  the  affirmithe 
— ayes  49,  noes  87. 

The  committee  aocordin^y  rose,  and  tits 
Chairman  reported  that  they  bad  oome  to  h> 
resolution. 

A  motion  was  made  to  a^oum,  on  which  Mr. 
Gbiswold  called  the  yeas  and  nays ;  whidi 
were — ^yeas  88,  nays  61. 

N€mgaU(m  of  the  MmiatippL 

[SSOSET  SiSSIOK.] 

The  House  was  then  cleared  of  all  p^-sons,  ex- 
cept the  members  and  the  Clerk :  Wherenpon  ^ 
House  resumed  the  consideration  of  a  confiden- 
tial communication  from  the  Pbesident  of  ihb 
United  States,  received  the  thirty-first  ultima 

Ordered^  That  the  Committee  of  the  whcJe 
House  on  the  state  of  the  Union,  to  whom  was 
referred  the  Message  of  the  President  of  the 
United  States  of  tiie  twenty-second  and  thirti- 
eth ultimo,  be  discharged  from  the  considera- 
tion thereof;  and  that  the  said  Mesage,  to- 
gether with  the  documents  transmitted  there- 
with, be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution: 

Retoived,  That  this  Hoiue  receive,  with  great  Kui- 
bilitjr,  the  information  of  a  disposition  in  certain  of* 
ficers  of  the  Spanish  Government  at  New  Oiiesoai 
to  obstmot  the  navigation  of  the  river  MiflQsdppi, 
as  seonred  to  the  United  States  by  the  most  sokmn 
stipulations. 

That,  adhering  to  the  hnmane  and  wise  policy 
which  onght  ever  to  characterize  a  free  people,  and 
by  -which  the  United  States  have  always  professed  to 
be  governed;  willing,  at  tiie  same  time,  to  aacrifae 
this  breach  dT  compact  to  the  mianthoriaed  ndsoon- 
dnct  of  certain  individuals,  ratherthan  to  a  want  of 
good  faith  on  the  part  of  His  Catholic  Maj[e8ty ;  and 
relying  with  perfect  confidence  on  the  yigilaBMSt  and 
wisdom  of  the  Executive,  they  will  wait  the  issoe  of 
such  measures  as  that  department  of  the  Govmi- 
ment  shall  have  pursued  for  asserting  the  rights  and 
Tindkating  die  injuries  of  the  United  States ;  hid- 
ing it  to  £»  their  duty,  at  the  same  time,  to  expnm 
their  unalterable  determination  to  maintain  the 
boundaries,  and  the  rights  of  navigation  and  com- 
merce through  the  river  Missisditpi,  as  estaMisbed 
by  existing  tareat&aa 
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Orderedy  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  last  appointed. 

Thubbdat,  January  6. 

Cession  qf  Louisiana. 

[PuBuo  Sessioh.] 

Mr.  Gbibwold  moved  that  the  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
his  resolution  respecting  Louisiana. 

Mr.  Dawsok  was  opposed  to  the  motion,  for 
reasons  before  assigned. 

Mr.  Gbiswold  said  the  gentieman  did  not  un- 
derstand what  he  had  proposed.  It  had  been 
the  wish  of  gentiemen  to  separate  the  consider- 
ation of  his  resolution  from  other  subjects  re- 
ferred to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  For  which  purpose  he 
had  been  willing  to  refer  it  to  a  Committee  of 
tlie  Whole.  But  he  was  averse  to  referring  it 
to  a  secret  committee ;  as  he  did  not  perceive 
its  connection  with  any  subject  that  required 
secrecy.  The  discussion  on  it  ought,  in  his 
opinion,  to  be  public.  It  was  not  necessary  for 
him  to  repeat  that  it  was  of  a  pressing  nature. 
It  respected  the  obtaining  information  on  a  sub- 
ject, he  would  say,  of  greater  importance  than 
any  which  could  come  before  Congress  that 
session.  One  third  of  the  session  was  gone, 
and  yet  the  Legislature  had  no  information 
before  them.  He  hoped  there  was  no  disposi- 
tion entertained  by  gentiemen  to  embarrass  this 
proposition  with  points  unconnected  with  it. 
The  proposition  was  extremely  simple.  Called 
upon  by  the  President  to  legislate  on  the  sub- 
ject of  the  cession  of  Louisiana,  we  do  not  know 
the  precise  state  of  that  cession.  To  legislate 
correctly,  we  want  to  be  informed  of  sdl  the 
circumstances.  If  gentiemen  are  disposed  to 
deny  us  this  information,  let  the  denial  be  pub- 
lic. Bo  not  let  them  refer  tMs  motion  to  a 
secret  committee,  where  they  may  deny  us  the 
information  we  ask  on  reasons  wmch  we  cannot 
divulge.  Mr.  G.  concluded  by  calling  for  the 
yeas  and  nays. 

Mr.  S.  Smtth  asked  if  this  were  not  the  pre- 
cise motion  decided  yesterday  by  the  House  ? 
He  thought  it  had  been  referred  to  a  Committee 
of  the  Whole.  He  had  considered  it  as  having 
taken  that  course.  When  we  go  into  com- 
mittee the  gentlemen  will  see  whether  we  shall 
refuse  them  the  information.  Perhaps  we  shall 
see  that  it  is  of  such  a  nature  as  we  ought  to 
possess.  He  did  not  himself  know,  how  that 
was ;  nor  did  he  mean  to  commit  himself  by 
any  remarks  which  he  had  made.  He  trusted 
gentlemen  would  remember  their  vote  yester- 
day, and  not  suffer  themselves  to  be  put  out  of 
their  course  by  this  extraordinary  mode  of  con- 
ducting business. 

Mr,  Lowndes  demanded  whether,  even  if  the 
motion  were  the  same,  there  was  any  impro- 
priety in  putting  it  again  to-day ;  and  whether 
it  were  not  perfectly  consistent  with  the  rules 
of  order  to  go  into  a  committee,  and  take  up 
the  resolution  ?    If  there  ever  was  a  resolution 


offered  to  that  House  which  ought  to  obtain  a 
unanimous  vote,  it  was  that  of  his  honorable 
friend  from  Connecticut ;  which  proposes  sim- 
ply the  calling  for  such  information  as  the  Pre- 
sident might  see  fit  to  give  on  a  most  important 
subject  that  had  excited  the  sensibility  of  the 
whole  nation.  The  President  himself,  in  his 
Message,  alludes  to  the  subject  as  one  whidi 
may  require  Legislative  interposition,  and  gen- 
tlemen persist  in  refusing  us  this  information. 
It  was  a  most  extraordinary  circumstance  intiie 
annals  of  the  United  States,  that,  notwithstand- 
ing the  magnitude  of  the  cession  of  Louisiana, 
the  length  of  time  since  it  was  made,  and  the 
necessary  consequence  of  having  a  new  and 
powerful  neighbor  on  our  frontier,  we  had  yet 
no  official  information  on  the  subject.  The 
President  in  his  Message  really  tells  us  nothing. 
He  says  *'  the  cession  of  the  Spanish  province 
of  Louidana  to  France,  which  took  place  in  the 
course  of  the  late  war," — this  we  had  been  told 
long  before  by  the  public  prints,  and  in  a  dis- 
cussion before  the  British  Parliament — ^but  he 
goes  on  and  says — **  will,  if  carried  into  efiSect, 
make  a  change  in  the  aspect  of  our  foreign  re- 
lations, which  will  doubtiess  have  Just  weight 
in  any  deliberations  of  the  Legislature  connect- 
ed with  that  subject"  To  this  the  understand- 
ing of  every  schoolboy  is  competent  It  was 
r^y  surprising  that  gentiemen  should  wish  to 
reject  such  a  call  as  this.  It  was  not  probable 
that  the  President  had  been  so  unmindnd  of  his 
duty  as  not  to  have  demanded  an  explanation 
through  our  Ministers  at  the  Court  of  Spain,  or 
at  Paris.  If  he  has  this  information,  and  it  is  of  a 
nature  proper  to  be  known  to  us,  we  ought  im- 
mediately to  obtain  it,  that  we  may  not  be  slum- 
bering at  our  posts  on  an  infraction  of  our  rights. 
Mr.  L.  suspected  gentlemen  had  not  correctly 
attended  to  tiie  resolution.  It  only  requests  the 
President  to  lay  such  information  before  the 
House  as  he  may  think  proper.  Are  gentiemen 
then  afraid  to  trust  to  the  oiscretion  of  the  Pre- 
sident ?  Are  they  apprehensive  lest  he  should 
communicate  that  winch  is  improper?  He 
hoped  they  had  more  confidence  in  the  Execu- 
tive. He  thought  this  call  should  precede  any 
resolutions.  He  could  not  disconnect  the  shut- 
ting of  the  port  of  New  Orleans  from  the  ces- 
sion of  Louisiana.  There  appeared  to  be  a  na- 
tural connection  between  tiiese  two  events. 
He  was  afraid  that  the  shutting  the  port  was 
ominous  of  the  disposition  of  Spain  to  cede  the 
province  to  France,  independentiy  of  any  en- 
cumbrances she  may  have  imposed  upon  her- 
self. He  was  afhiid  France  in  this  transaction 
would  consult  her  interests  and  convenience, 
and  not  our  rights.  We  well  knew  the  grounds 
on  which  that  nation  interpreted  treaties,  and 
we  had  no  reason  from  that  knowledge  to  re- 
press our  fears.  An  observation  of  the  gentie- 
man from  Virginia  had  given  him  great  uneasi- 
ness. That  gentleman  had  told  us,  if  Spain  had 
ceded  Louisiana  to  France  she  had  a  right  to 
cede  it  This  Mr.  L.  was  not  prepared  to  say. 
He  did  not  think  Spain  had  a  right  to  give  to 
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America  what  she  pleased ;  much  leas  fdve  her 
a  Dew  neighbor,  under  ciromnstanoes  aifferent 
from  those  by  which  she  held  the  proyinoe.  He 
was  not,  however^  then  disposed  to  disooss  the 
abstract  question  mvolyed  in  this  subject.  He 
trusted  the  resolution  calling  for  information 
would  be  agreed  to.  The  House  need  not  fear 
that,  in  asking  this  information,  they  would 
not  speak  the  sense  of  the  people  ;  and  if  other 
measures  were  necessary,  they  would  also,  in 
adopting  them,  speak  the  sense  of  the  nation. 

Mr.  Baoon  said  it  was  not  uncommon  to  hear 
of  extraordinary  occurrences  in  that  House. 
One  mode  of  reasoning  yesterday  had  great 
weighty  that  asserted  a  connection  between  the 
resolution  and  the  subject  of  New  Orleans, 
which  had  been  taken  up  and  referred  to  a  com- 
mittee with  dosed  doors.  One  subject  appear- 
ed to  him  to  be  not  only  nearly  ccmnectea,  but 
to  form  an  essential  part  of  the  other.  For 
what  purpose  this  resolation  should  be  separat- 
ed from  the  general  subject,  he  could  not  con- 
eeiye.  Why  do  we  want  information,  but  that 
we  may  haye  a  more  dear  yiew  of  the  general 
subject  ?  He  could  not  see  any  detached  pur- 
pose for  which  it  was  required.  Why  then  di- 
yide  it  into  little  detached  parts  ?  Until  he 
oould  hear  reasons  for  such  a  diyision,  he  should 
be  against  the  reference. 

Mr.  Hkmphill  obseryed  that  the  sentleman 
was  mistaken  in  what  passed  yesterday.  The 
gentleman  from  Maryland  had  first  stated  the 
subjects  as  similar  ;  that  ground  was  afterwards 
abandoned,  and  they  were  considered  as  dis- 
tinct There  were  only  two  points  connected 
with  the  subject  before  the  House  in  which 
documents  could  be  required  or  secrecy  neces- 
sary. The  one  related  to  the  cession  of  Loui- 
siana ;  the  other  to  the  shutting  the  port  of 
New  Orleans.  The  former,  thou^  not  referred 
to  a  committee,  was  as  impiortant  as  the  latter, 
which  had  been  referred.  In  the  last  case  we 
deemed  it  important  to  haye  and  request  pa- 
pers. The  resolution  before  them  rdated  to 
the  first  point ;  it  had  been  deemed  of  sufficient 
importance  to  refer  it  to  a  committee,  and  this 
afforded  good  reasons  for  calline  for  papers  re- 
specting the  cession.  He  beggea  leaye  to  refer 
to  the  Message,  which  says  the  cession  "  will, 
if  carried  into  effect,  make  a  change  in  the  as- 
pect of  our  foreign  relations,  which  will  doubt- 
less haye  just  weight  in  any  deliberations  of  the 
Legiskture  connected  with  that  subject"  The 
House  will  perceiye  that  the  language  of  the 
Hessage  is  hypothetical — the  words  are,  "  if 
carried  into  effect"  How  then  can  we  deli- 
berate on  this  subject,  unless  we  know  the 
degree  of  probability  there  is,  that  it  will  be 
carried  into  effect  ?  A  knowledge  d  the  cir- 
cumstances necessary  to  ascertain  this,  appeared 
to  be  absdutely  indispensable. 

If  likely  to  be  carried  into  effect  the  next 
question  is,  as  to  the  time  when  it  will  be  car- 
ried into  effect  When  these  two  inauiries 
were  solyed,  another  naturally  offered  itself: 
Is  France  to  take  the  proyinoe  subject  to  ex-  i 


isting  treaties,  or  as  she  shall  reoeiye  it  at  the 
time  of  deliy^  ?  All  these  drcumstanoes  it 
was  necessary  for  Congress  to  know,  before 
they  could  act  correctly. 

What  necessity  there  was  for  secrecy  in  the 
discussion  of  this  resolution,  Mr.  Hkmfhiix  ooold 
not  conoeiye.  All  the  informatioa  we  haye 
on  the  subject  is  contuned  in  the  Preadenf  s 
Message,  which  eyery  person  in  the  United 
States  knows  as  well  as  we  do.  It  appeared  to 
him  that  when  their  deliberatioDa  tamed  on 
facts  which  eyery  body  knew,  thej  ought  to  be 
public.  His  ideas  of  secrecy  were  these  :  that 
policy  might  require  certain  foots  to  be  kept 
secret  for  a  time :  but,  when  made  known,  thor 
arguments  on  them  ought  not  to  be  seo^ 
In  this  opinion  he  was  strengthened  by  the 
rule  of  the  House.  [Mr.  H.  here  read  the  rale 
on  that  point,  which  prescribes  that  the  gal- 
leries shcdl  be  deared  wheneyer  a  confidential 
communication  shall  be  receiyed  from  the  Pre- 
sident, or  wheneyer  the  Speaker  or  any  otb^ 
member  shall  inform  the  House  that  he  has 
communications  to  make  which  he  concdves 
ought  to  be  kept  secret]  Mr.  H.  ask^  oa 
which  branch  of  this  rule  could  the  arguments 
of  gentl^nen  be  predicated?  The  Preeiaent  had 
not  sent  them  a  confidential  commpnication, 
nor  had  any  member  said  he  had  communica- 
tions to  make  which  he  concdyed  ousht  to  be 
kept  secret.  The  information  referred  to  in  the 
rule  meant  facts,  and  not  arguments  drawn 
from  facts.  He  condaded  by  saying  he  saw  no 
occasion  whateyer  for  discussing  this  proposi- 
tion with  closed  doors. 

Mr.  Dawson. — ^The  gentleman  from  South 
OaroUna  (Mr.  Lowkdbs)  says  there  is  a  material 
connection  between  the  shutting  the  port  of 
New  Orleans  and  the  cession  oi  Louisiana. 
After,  then,  that  part  of  the  discussion  which 
related  to  New  Orleans  had  been  ordered  to  be 
conducted  with  shut  doors,  how  proper  was  it 
in  him  to  introduce  into  debate  a  subject  inti- 
mately connected  with  it  ?  His  oppodtion  to 
the  present  motion  did  not  arise  from  an  indis- 
podtion  fully  to  discuss  the  subject  to  whidi  it 
referred  ;  but  from  an  indisposition  to  dday  the 
discussion  of  the  motion  offered  by  his  cdleague. 
Against  the  present  motion  he  should  yote,  be- 
cause it  promised  nothing  useftil,  and  might  be 
mischieyous.  We  haye  been  told  that  tlds 
subject  is  important  and  pressing.  That  it  was 
important  he  felt ;  but  he  did  not  belieye  it 
was  pressing.  He  could  say,  if  the  time  should 
oyer  arriye  when  it  became  that  House  to  a^ 
this  was  not  the  time.  When  the  time  did  ar- 
riye, he  was  prepared  to  act.  Gentlem^i  were 
yery  anxious  on  this  subject  He  rc^joicedto 
witness  their  anxiety.  But  he  ana  his  fii^ids 
were  not  now  to  hear  who  were  the  friends  of 
the  Western  country.  The  people  of  that  couur 
try  doubted  not  the  protection  of  the  Goyeni- 
ment  They  were  warmly  attached  to  the  Goy- 
emment,  and  knew  that  eyery  thing  would  be 
done,  that  ought  to  be  done,  to  protect  and  de- 
fend their  rights. 
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Mr.  Baooh  said,  if  he  understood  the  gentle- 
man from  Pennsylvania,  (Mr.  Hemphill,)  he 
perfectly  agreed  with  him  in  opinion,  that  this 
resolution  was  connected  with  the  subject  of 
New  Orleans.  He  agreed  with  him  as  to  their 
inseparable  connection.  But  the  only  difference 
was  that  they  inferred  opposite  consequences 
from  the  same  premises,  lie,  Mr.  B.,  contend- 
ed that  the  resolution  made  a  part  of  the  same 
ffeneral  subject,  and  ought  not,  to  be  divided 
5x)m  it.    They  say  it  ought  to  be  divided. 

M>.  Hemphill,  replied  that  he  had  spoken  as 
plainly  as  he  could.  He  had  said  the  subjects 
were  distinct. 

Mr.  GoDDABD. — ^The  gentleman  from  Massa- 
chusetts yesterday  told  us  the  call  for  informa- 
tion ought  to  be  public,  though  the  information 
itself  should  be  secret.  This  reasoning  had  been 
satisfactory  to  him  then;  he  had  hoped  it 
would  have  also  proved  so  to-day.  But  it  ap- 
pears that  he  is  now  for  sending  us  to  a  secret 
committee.  Mr.  G.  said  in  his  opinion,  the  call 
ought  to  be  public,  whatever  the  nature  of  the 
information  might  be.  This  information  gen- 
tlemen will  either  deny  or  grant.  They  say  it 
is  not  to  be  denied.  Why  then  go  into  a  com- 
mittee ?  And  if  granted,  why  not  grant  ^  it 
without  assigning  reasons,  as  well  as  with 
assigning  them?    Are  we  to  be  told  by  the 

rtleman  from  Yirgiuia,  there  is  no  occasion 
this  call ;  that  we  have  inforniation  enough  ? 
How  does  that  honorable  gentleman  get  his  in- 
fbrmation?  If  from  the  cabinet,  are  we,  the 
representatives  of  the  people,  to  obtain  it  from 
him  t  Surely  this  will  be  degrading  to  our  char- 
acters. We  may  believe  it  is  true  as  coming 
ttoia  him,  but,  as  representatives,  we  should 
spurn  at  receiving  it  in  such  a  channel.  We 
want  official  information,  but  gentlemen  say 
they  want  to  go  into  secret  committee  on  this 
resolution.  What  will  be  the  good  of  this? 
lliough  he  could  not  sav  what  was  done  in 
secret  yesterday,  he  might  say  what  had  not 
been  done.  They  had  done  nothing;  and  if 
they  went  into  secret  session  again,  the  conse- 
quence would  be  the  same. 

Mr.  Randolph  felt  extremely  reluctant  to 
rise  in  this  stage  of  the  discussion,  but  he 
deemed  it  time  to  repel  insinuations  so  fre- 
quently tfirown  out  as  perhaps  to  gain  some 
credit,  if  they  were  permitted  to  pass  entirely 
nnnoticed.  We  are  averse  to  take  up  the  motion 
of  the  gentleman  from  Connecticut,  and  where- 
fore ?  Because,  as  our  opponents  would  fain  have 
it  believed,  we  are  insensible  to  the  vast  interest 
affected  by  the  obstruction  of  the  Missisdppi  ? 
No,  sir,  because  we  are  alive  to  this  delicate 
and  momentous  subject;  because  we  wish  to 
act  upon  it;  because  we  wish  to  go  into  com- 
mittee on  the  confidential  Message  of  the  Exec- 
utive ;  because  the  information  required  by  the 
motion  before  you  is  not  necessary  to  deter- 
mine us  in  the  course  which  we  ought,  and,  I 
trast,  will  pursue ;  and  because  these  preUmi- 
nary  questions,  whatever  be  their  object,  are,  in 
effect,  only  calculated  to  retard  and  to  embar- 


rasa  the  decision  of  this  House  on  this  great 
question.  Sir,  I  am  content  that  gentlonen 
should  repeat  after  each  other  the  trite  obser- 
vations wnich  have  been  so  often  reiterated  <rf 
the  magnitude  of  the  object  in  question.  I  am 
content  that  they  should  make  the  best  possi- 
ble display  of  their  ardor  on  this  occasion. 
But  wherefore  this  exhibition  of  a  zeal  so  inor- 
dinate as  to  arrogate  to  itself  all  sensibility  to 
the  national  welfare?  Since  gentlemen  insist 
upon  it,  since  they  provoke  we  discussion,  I 
must  request  to  be  indulged  in  some  remarks 
on  the  history  of  this  subject.  And  in  reply  to 
the  gentleman  from  Oonneotiout,  (Mr.  God- 
DABD,)  I  must  be  permitted  to  obeerve  that 
such  of  my  information  as  may  have  been  de- 
rived from  the  Executive  is  equally  accessible 
to  every  member  of  this  House,  and  I  believe 
to  every  reputable  citizen  in  the  Union,  who 
chooses  to  apply  for  it.  That,  however,  which 
I  am  about  to  present,  is  derived  from  a  source 
accessible  to  the  whole  world.  It  is  to  be 
found  in  a  document  of  inestimable  value,  (the 
debates  of  the  Virginia  Convention  in  1788,) 
and  might  trul^  be  said  to  be  offioiaL  It  is  an 
account  given  m  his  official  character  of  mem- 
ber of  Congress,  and  under  the  old  confedera- 
tion, by  that  able  and  eminent  man,  that  faith- 
ful and  illustrious  public  servant,  the  late  Gh)v- 
emor  of  Virginia,  to  the  Convention  of  that 
State,  at  their  requisition.  At  his  own  sugcea- 
tion  l^e  Legislature  of  the  State  had  declined  to 
insist  upon  it  To  the  Convention  it  was  given, 
(however  reluctantly,)  as  to  a  paramount  au- 
thority. [Here  Idtr.  R.  read  Mr.  Monroe's 
speech.]  ♦ 

**After  some  dcBnltory  conversation,  Mr.  "VLcssBom 
spoke  as  follows :  Mr.  Chairman — ^My  conduct  re- 
spectiiig  the  transactions  of  Congress  luxni  this  inter- 
esting subject,  sbioe  my  retnm  to  the  State,  has  been 
well  known  to  many  worthy  gentlemen  here.  I  have 
been  often  called  npon  before  this,  in  a  public  line, 
and  particularly  in  the  last  Assembly,  whilst  I  was 
present,  for  information  in  regard  to  these  transac- 
tions ;  but  have  heretofore  declined  it,  and  for  rea- 
sons that  were  held  satisfactory.  jBeing  amenable^ 
upon  the  principles  of  the  Federal  compact,  to  the 
Legblature,  for  my  conduct  in  Congress,  it  oazmoi 
be  doubted,  if  required,  it  was  my  duty  to  obe^  their 
directions ;  but  that  honorable  bodr  tiiou^t  it  best 
to  diqiense  with  such  demand.    The  ri^t  in  this 


*  This  q>eeeb,  deUrered  in  the  Ylrgfnim  CkmrentloB  whkh 
rattfled  the  Federal  constitation,  Is  the  only  ftill  and  perfect 
aocountof  Uie  trsnssctlon  to  which  it  refers  that  has  erer 
been  pobllshed.  It  refers  to  the  design  in  the  Congress  oC 
the  confederation  to  glre  np  the  navigation  of  the  Bflssis- 
sippl  for  35  or  80  years  in  return  for  some  commercial  privi- 
leges from  6paln--a  design  which  Hr.  Monroe  was  mainlj 
Instromental  in  defeating,  and  Ibr  which  he  deeerred  still 
hi^er  rewards  than  honor  and  gratitude.  His  reluctance 
to  gire  the  history  of  this  transactioD  arose  from  its  secrtt 
nature,  the  Congress  <A  the  confederation  sitting  upon  It 
with  dosed  doors,  and  the  members  being  under  injunctions 
not  to  disclose  what  was  done.  Its  essentiality  to  a  know- 
ledge of  the  political  histoiy  of  the  times  must  be  apparent 
to  sU  who  read  It 
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Aiwaibljr  if  vaepMAomtiAj  mora  oompleto,  haTing 
power  Mnunoont  to  tiist;  but  eT«ii  here  I  eould 
widi  it  W  not  beeo  exerted  m  I  undentand  it  to  be, 
by  going  into  committee  for  tliat  pupoee.  ,  Before, 
Itowerer,  I  enter  into  this  fal^ie<^  I  cannot  hnt 
obserre,  it  haa  giren  me  pain  to  hear  it  trcated  bj 
honorable  gentl«nen  in  a  manner  that  has  appeared 
not  altogether  free  from  exceptioa.  For  they  have 
aot  gone  into  it  ftiHj,  and  given  a  proper  Tiew  of  tiie 
traoMctioo  in  erery  part,  hot  of  tiioee  only  which 
pceoeded,  and  were  fabee<nient  to  that,  wlUoh  had 
been  tiie  partioolar  object  or  inmdry ;  a  ooodoet  that 
haf  leemed  too  much  cakmlated  to  make  an  impret- 
rioQ  (arorable  to  theirwiahes  in  the  preeent  inatanoe. 
Bat,  in  makii^  thia  obaenratioii,  I  owe  it  to  thoee 
gentlemen  to  declare,  that  it  ia  m j  opinion  anch 
omi«ioQ  haa  proceeded,  not  from  intention,  bat 
their  having  forgotten  facte,  or  to  eome  caose  not 
obrioos  to  me,  uid  which  i  make  no  doabt  they 
win  readily  explain. 

*<The  policy  of  thia  Sute,  reapeoting  tiiia  river, 
haa  always  been  the  same.  U  haa  contemplated  bnt 
one  object,  the  opening  it  for  the  oae  of  the  inhab- 
itants, whose  Interest  depended  on  it ;  and  in  this  she 
haa,  in  my  opinion,  shown  her  wiadom  and  magnanim- 
ity, t  I  may,  I  bedere,  with  proprie^  say,  that  all 
iht  measures  that  hare  at  any  time  been  taken  by 
Congress  for  ibat  porpose,  wm«  adopted  at  the  In- 
atanoe of  this  Statsi  There  was  a  time,  it  ia  tma, 
air,  when  even  thia  State,  in  some  measare,  aban- 
doned the  object,  by  aathoriaing  its  cession  to  the 
Goart  of  Spahi.  Bat  let  as  take  all  drcnmstances 
into  view,  as  they  were  at  that  time,  and  I  am  pei^ 
maded  it  will  bv  no  means  show  a  departare  from 
this  liberal  and  enlifffatened  syttem  of  policy,  al- 
though it  may  manifost  on  acoommodation  to  the 
exigenciea  which  pressed  on  ns  at  the  time.  The 
Soathem  States  were  overTun,  and  in  possession  of 
the  enemy.  The  governments  of  South  Carolina 
and  Georgia  were  prostrate,  and  opposition  diere  at 
•n  end.  North  Carolina  made  but  a  foeMe  resist- 
anee ;  and  Virginia  herself  was  greatly  harassed  by 
the  enemy  in  foroe  at  that  time  In  the  heart  of  Xhb 
oonntiy,  and  by  impressments  for  her  own  and  the 
defonoe  of  the  Southera  States.  In  addition  to  tills, 
the  finances  of  the  United  Statea  were  In  a  deplora- 
ble condition,  if  not  totally  exhausted ;  and  France, 
onr  ally,  seemed  anxious  for  peace;  and  as  the 
means  of  bringing  the  war  to  a  more  happy  and 
speedy  conclusion,  tfie  object  of  this  oeasion  was  the 
Irapes  of  uniting  Spain  In  it  with  all  her  forces.  If  I 
recoDeet  aright,  toK>,  at  this  moment,  the  Minister  of 
tiie  United  States,  at  tiie  Court  of  Madrid,  informed 
Congress  of  the  difficulty  he  found  in  prevailing  upon 
that  Court  to  acknowledge  our  independence,  or  take 
any  mcAsure  in  our  fovor,  suggested  the  jealousy  with 
which  it  viewed  our  settiements  in  the  Western  coun- 
try, and  tiie  probability  of  better  success,  provided 
w;e  would  cede  the  navigation  of  this  river,  as  the 
consideratioii.  The  latter  circumstances  were  made 
known  to  the  Legislature,  and  they  had  their  wei^t. 
All  inferior  olyects  must  yield  to  the  safety  of  the  so- 
oie^  itself  A  resolution  passed  to  thjit  effect.  An 
act  of  Congress  likewise  passed ;  and  the  Minister  of 
tiie  United  States  had  frill  authority  to  relinquish 
this  valuable  right  to  that  Court,  upon  the  condition 
above  stated.  But  what  was  the  issue  of  this  propo- 
sition? Was  any  treaty  made  with  Spidn  that  ob- 
tained any  acknowledgment  of  our  Independence, 
•Wiough  at  war  with  Great  Britam;  and  such 
acknowledgment  would  have  cost  her  notiung?  Was  { 


a  loan  of  money  aooomplished  ?  In  short,  doea  it 
appear  that  even  Spain  herself  tiioag^t  it  an  object 
Of  any  importance?  So  soon  as  the  war  ended,  this 
reaolutiqn  was  rescinded.  The  power  to  make  soch 
a  trea^  was  revoked.  So  tiiat  tins  system  ai  policy 
was  departed  from,  only  for  a  short  time,  for  the 
most  Important  olgect  tiiat  can  be  conceived,  and 
resumed  acain  as  aoon  as  it  possibly  could  be. 

''After  ttie  peace,  it  became  tiie  business  of  Con- 
gress to  investigate  the  relation  of  these  States  to  the 
different  powers  of  the  earth,  in  a  more  extensive 
view  than  tbey  had  hitherto  done,  and  particularly  in 
the  commercial  line ;.  and  to  make  airanflementa  for 
entering  into  treaties  with  them  on  awm  terms  aa 
might  be  mutually  beneficial  for  each  party.  As  tin 
remit  of  the  deliberations  of  that  day,  it  was  resolved, 
'That  commercial  treaties  be  formed,  if  poasiUe, 
with  said  powers,  those  of  Europe  in  particokr, 
Spain  included,  upon  similar  principles ;  and  tiuee 
Commissioners,  Mr.  Adams,  Mr.  Franklin,  and  Mr. 
Jeiforaon,  be  appointed  for  that  purpose.*  So  that 
an  arrangement  for  a  treaty  of  commerce  with  Spain 
had  already  been  taken.  Whilst  tiieee  powers  wen 
in  foroe,  a  representative  from  Spain  arrived,  anthop- 
Ised  to  treat  with  tiie  United  States  on  tiie  inteifor- 
Ing  claims  of  the  two  nations,  respecting  the  Missis- 
sippi, and  the  boundaries,  and  other  concerns,  where- 
in they  were  respectivelv  interested.  A  similar 
commission  was  given  to  the  honorable  SoCTetary  of 
Foreign  Affiurs,  on  the  pait  of  the  United  States, 
with  these  ultimata,  '  That  he  enter  into  no  treaty, 
compact,  or  convention  whatever,  with  the  said  rep- 
resentative of  Spain,  which  did  not  stipulate  onr  right 
to  the  navigation  of  the  Mississippi,  and  the  bounda- 
ries as  established  in  our  treaty  with  Great  Britain.* 
And  thus  the  late  negotiation  oommeDoed,  under 
auspices,  as  I  supposed,  very  fitvorable  to  the  wishes 
of  tiie  United  States;  for  Spain  had  become  sensible 
of  the  propriety  of  cultivating  the  friendship  of  these 
States,  lowing  our  claim  to  the  navigation  of  the 
river,  she  had  sent  a  Minister  hitiier  prim^wlly  to 
treat  on  that  point;  and  the  time  would  not  be  re- 
mote when,  under  the  increstfing  population  of  the 
country,  the  inhabitants  would  be  able  to  open  it 
without  our  assistance  or  her  consent.  Those  ctr- 
oumstanoes  being  considered,  was  it  not  presumable 
she  intended  to  make  a  merit  of  her  conoeasion  to 
our  wishes,  and  to  agree  to  an  accommodation  upon 
that  subject,  that  wovdd  not  only  be  satisfactory,  bit 
highly  pleasing  to  the  United  States?  But  what 
was  tiie  issue  of  this  negotiation  ?  How  was  it  ter- 
minated? Has  it  forwarded  the  particular  object  in 
view,  or  otiierwise  promoted  the  interests  and  tiie 
harmony  of  the  States,  or  any  of  them !  Eight  or 
ten  months  elapsed  without  any  commnnications  of 
its  progress  to  Congress.  At  length  a  letter  was 
received  from  the  Secretary,  stating  that  difficulties 
had  arisen  in  his  negotiation  with  Sie  representative 
of  Spain,  which,  in  his  opinion,  should  be  so  man- 
aged as  that  even  their  existence  should  remain  a 
secret  for  the  present ;  and  proposing  that  a  commit- 
tee be  wpointed  with  fufl  power  to  direct  and  in- 
struct him  in  ^yerv  case  rdative  to  the  proposed 
treaty.  As  the  only  ultimata  appmnted  ia  his  in- 
structions respected  the  Mississippi  and  the  bounda- 
ries, it  readily  occurred  that  these  occasioned  the 
difficulties  alluded  to,  and  were  those  he  wished  to 
remove.  And,  for  many  reasons,  this  appeared,  at 
least  to  me,  an  extraordinaiy  proposition.  By  the 
Articles  of  Confederation  nine  States  are  necessaiy 
to  enter  into  treaties.    The  instmction  is  the  foaii- 
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dation  of  the  trea^ ;  for  if  it  i«  fbnned  ameable 
thereto,  good  fidth  requires  thet  H  be  ratified.  The 
practice  of  CoDgreis  hat  also  been  always,  I  believe, 
in  conformi^  to  this  idea.  The  instructions  under 
which  onr  commercial  treaties  have  been  made, 
were  carried  by  nine  States.  Those  nnder  which 
the  Secretazy  now  acted  were  paoed  by  nine  States. 
The  proposition,  then,  would  be,  that  the  powers 
which,  nnder  tiiie  consdtntion,  nine  States  only  were 
competent  to,  shonid  be  transferred  to  a  committee, 
and  the  obiect  thereby  to  disengage  himself  from  tiie 
vltimata  anready  mentioned  in  his  existing  instmo- 
tions.  In  ttiis  light  the  snbjeot  was  taken  np,  and 
on  these  principles  disenssed.  The  Secretair,  Mr. 
Jay,  being  called  before  Congress  to  explain  the 
dfflcnlties  mentioned  in  his  letter,  presented  to  their 
▼lew  the  project  of  a  treaty  of  commerce,  oontaiiung, 
as  he  supposed,  advantageous  stipulations  in  onr 
favor,  in  uiat  Hne;  in.  consideration  fcnr  which  we 
were  to  contract  to  forbear  the  use  of  the  navigation 
of  the  river  Mississippi  for  the  term  of  25  or  30  years, 
and  earnestly  advised  our  adopting  it.  The  subject 
now  took  a  dedded  form ;  there  was  no  further  am- 
biguity in  it,  and  we  were  surprised,  for  reasons  that 
have  been  already  given,  that  he  had  taken  up  the  sub- 
ject of  commerce  at  alL  We  were  greatly  surpriued  it 
should  form  the  principal  object  of  the  project,  and 
that  a  partial  or  temporary  sacrifice  of  that  interest, 
Ibr  tiie  advancement  of  which  the  negotiation  was 
set  on  foot,  should  be  the  consideration  proposed  to 
he  given  for  it.  But  the  honorable  Secretaiy  uiged, 
that  it  was  necessary  to  stand  well  with  Spain;  tiiat 
the  commercial  project  was  a  beneficial  one,  and 
should  not  be  neglected ;  that  a  stipulation  to  for- 
bear the  use  contained  an  acknowledgment,  on  her 
part,  of  the  right  in  the  United  States ;  that  we  were 
in  no  condition  to  take  the  river,  and  therefore  gave 
nothing  for  it ;  with  other  reasons  which,  perhaps,  I 
have  foigotten ;  for  the  subject  in  detail  has  neariy 
escaped  my  memory.  We  dlffored  with  the  honora- 
ble Secretary,  almost  in  every  respect  We  admitted, 
indeed,  the  propriety  of  standins^  well  with  Spain, 
bat  stqjposed  we  might  accomplish  that  end,  at  least, 
on  equal  terms.  We  conndered  the  stipulation  to 
forbear  the  use,  as  a  species  of  barter,  that  should 
never  be  oonntenanoed  in  the  oonncilf  of  the  Ameri- 
can States,  since  it  mi^t  tend  to  the  destruction  of 
the  society  itsdf ;  for  a  forbearance  of  the  use  of  one 
river,  mi^t  lead  to  more  extensive  consequences ; 
to  that  of  the  Chesapeake,  the  Potomac,  or  any 
other  of  the  rivers  that  emptied  into  it  In  short, 
that  the  councils  of  the  confederacy  shonid  be  con- 
ducted with  more  magnanimity  and  candor,  should 
contemplate  the  benefit  of  all  parts  upon  comm<m 
principles,  and  not  the  sacrifice  of  one  part  for  that 
of  another.  There  appeared  to  us  a  material  differ- 
ence between  stipulating  by  treaty  to  forbear  the 
use,  and  not  being  able  to  <^n  the  river.  The 
fbimer  would  be  considered  by  the  inhabitants  of 
the  Western  country  as  an  act  of  hostility;  the  lat- 
ter might  be  justified  by  onr  inability.  And,  with 
respect  to  the  oommerdal  part  of  the  prcject,  we 
redly  thou^t  it  an  iU-advised  one  on  its  own  mer- 
its solely. 

**  Thus  was  this  project  brought  before  CoDgressi 
and  so  far  as  I  reooUect,  in  this  form,  and  upon  these 
principles.  It  was  the  subject  of  tedkms  and  lengthy 
discussion  in  that  honorable  body.  Every  distinct 
measure  that  was  taken  I  do  not  now  remember,  nor 
do  I  suppose  it  of  consequence.  I  have  shown  the 
ontihies  of  the  tnmiactioxi,  which  is,  if  I  apprehend 


rightiy,  all  that  the  committee  wish  to  possess.  The 
communications  of  the  Secretary  were  referred  to  a 
Committee  of  the  tdiok  House.  The  Delegates  of  the 
seven  easternmost  States  voted  that  the  ultimata  in 
the  Secretary's  instructions  be  repealed ;  which  was  re- 
ported to  the  House,  and  entered  on  the  journal  by  tiie 
Secretary  of  Congress,  that  the  question  was  carried. 
Upon  this  entry,  a  constitutional  question  arose  to 
tins  effect :  *Nine  States  being  necessary,  by  the  Fed- 
eral Constitution,  to  give  an  instruction ;  and  seven 
having  repealed  a  part  of  an  instruction  so  c^ven,  for 
the  finrmation  of  a  treaty  with  a  forei^  power,  so  as 
to  alter  its  import,  and  authorize,  under  the  remain- 
ing part  thereof  the  formation  of  a  treaty,  on  princi- 
ples altooetfaer  different  from  what  the  said  instruc- 
tion origmalhr  contemplated,  can  such  remaining  part 
be  oons^ered  as  in  force,  and  constitutionally  obliga- 
tory?'  We  preoKd  on  Congress  for  a  decision  on 
tills  point  often,  but  without  efibct  Notwithstanding 
this,  lunderstood  it  was  the  intention  of  tiie  Secretary 
to  proceed  and  conclude  a  treaty,  in  oonformityto 
his  pr^ect,  with  the  Minister  of  Spain.  In  this  situ- 
ation I  left  Congress.  What  I  have  since  heard,  be- 
longs not  to  me  to  discover.  Other  gentiemen  have 
more  ample  information  of  this  business,  in  the  course 
it  has  taken,  than  I  can  possibly  have  been  able  to 
obtain ;  for,  having  done  my  duty  whilst  there,  I  left 
it  for  others  who  succeeded  me  to  perform  theirs,  and 
I  have  made  but  littie  fbrther  inquiry  respectiiu^  it 
The  animated  pursuit  that  was  made  of  this  object, 
required,  and,  I  believe,  received,  as  firm  an  mi^posi- 
tion.  Tlie  Southern  States  were  on  their  guard,  and 
warmly  oppoeed  it  For  my  part,  I  thought  it  my 
du^  to  use  every  effort  in  Congress  for  the  interest 
of  the  Southern  States.  But  so  far  as  it  depended  on 
me,  with  my  official  character,  it  ceased.  With  many 
of  those  gentiemen,  to  whom  I  always  considered  it 
as  my  particular  misfortune  to  be  opposed,  I  am 
now  in  habits  of  correq>ondence  and  friendship ;  and 
I  am  oonoemed  for  the  necessity  which  has  given 
birth  to  this  relation. 

**  Whetiier  t^e  Delegates  of  those  States  spoke  the 
language  ot  their  constituents ;  whether  it  may  be 
oonsideired  as  the  permanent  interest  of  such  States 
to  depress  the  growth  and  increasing  population  of 
the  Western  country,  are  points  which  I  cannot  pre- 
tend to  determine.  I  must  observe,  however,  that  I 
always  supposed  it  would,  for  a  variety  of  reasons, 
prove  ii^junous  to  every  part  of  the  Confederacy. 
These  are  well  understood,  and  need  not  be  dilated 
on  here.  If,  however,  sudi  should  be  the  interest  <^ 
seven  States,  let  gentiemen  oontemplate  the  conse- 
quences in  the  operation  of  the  Government,  as  it 
applies  to  this  subiect  I  have  always  been  of  opin- 
ion, sir,  that  the  American  States,  to  all  national  ob- 
jects, had,  in  every  respect^  a  common  interest  Few 
persons  would  be  wilHng  to  bind  them  together  by  a 
stronger  or  more  indissoluble  bond,  or  give  tiie  Na- 
tional Government  more  power  than  mysel£  I  only 
wish  to  prevent  it  fhnn  doing  harm,  either  to  States 
or  individuals ;  and  the  rights  and  interests  of  both, 
in  a  variety  of  instances,  in  which  they  are  now  left 
unprotected,  might,  in  my  opinion,  be  better  guarded. 
If  I  have  mi^Scen  any  fisicts,  honorable  gentiemen 
will  correct  me.  If  I  omitted  any,  and  it  has  not 
been  intentional,  so  I  shall  be  happy  with  their  as- 
sistance to  supply  the  defect 

"  Mr.  Monroe  added  several  other  observations,  the 
purport  of  which  was,  that  the  interest  of  the  Western 
country  would  not  be  as  secure  under  the  proposed 
constitntfon  as   under  the  Confederation ;    because. 
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under  the  Utter  MjaUm^  the  Missittippi  could  not  be 
relinquished  without  the  conaent  of  nine  States, 
whereas  by  the  former,  he  said,  a  majority  of  sevem 
States  could  yield  it  His  own  opinion  was,  that  it 
would  be  given  up  by  a  migority  of  the  Senators  pres- 
ent in  the  Senate,  with  the  President,  which  would 
put  it  in  the  power  of  less  than  seven  States  to  sur- 
render it.  That  the  Northern  States  were  inclined 
to  yield  it.  That  it  was  their  interest  to  prevent  an 
augmentation  of  the  Southern  influence  and  power ; 
and  that  as  mankind  in  genwal,  and  States  in  parti- 
cular, were  governed  by  mterest,  the  Northern  States 
would  not  fad  of  avaiUng  themselves  of  the  oi^nnrtu- 
nity  given  them  by  the  constitution  of  re]in<inishing 
Aat  nver,  in  order  to  depress  the  Western  country, 
and  prevent  the  Southern  interest  from  preponderat- 
ing. 

**  Mr.  Hsinnr*  then  rote  and  requested  that  the 
honorable  gentleman  (Mr.  Monroe)  would  discover 
the  rest  of  uie  project,  and  what  Spain  was  to  do  on 
her  part,  as  an  equivalent  for  the  cession  of  the  Mis- 
dssippL 

'*  Mr.  MoHBOB. — ^Mr.  Chairman,  I  do  not  thorou^y 
recolleot  every  circumstance  relative  to  this  project. 
But  there  was  to  be  a  commercial  intercourse  be- 
tween the  United  States  and  Spain.  We  were  to  be 
allowed  to  carry  our  produce  to  the  ports  of  Spain, 
and  the  Spaniards  to  have  an  equal  right  of  trading 
hither.  It  was  stipulated  that  tiiere  should  be  a  re- 
ciprocity of  commercial  intercourse  and  benefits  be- 
tween tiie  subjects  of  Spain  and  the  citizens  of  the 
United  States.  The  manufactures  of  i:^ain  were  to 
be  freely  imported  and  vended  in  this  country,  and 
our  manufactures  to  be  carried  to  Spain,  &0.,  without 
obstruction,  and  both  parties  were  to  have  mutual 
privileges  in  point  of  commercial  intercourse  and  oon- 
nectioa  This,  sir,  is  the  amount  of  the  project  of 
Spain,  which  was  looked  upon  as  advantageous  to 
us.  I  thought  myself  that  it  was  not.  I  considered 
Spain  as  being  without  manufactures,  as  the  most 
slow  in  the  progress  of  arts,  and  the  most  unwise, 
with  respect  to  commerce,  of  all  nati<ms  under  the 
sun,  (in  which  respect  I  thought  Great  Britain  the 
wisest)  Their  gentlemen  and  nobles  look  on  com- 
merce with  contempt  No  man  of  character  among 
them  willundertake  it  They  make  little  discrimi- 
nation with  any  nation.  Their  character  is  to  shut 
out  all  nations,  and  exclude  evwy  intercourse  with 
them,  and  this  would  be  the  case  with  respect  to  us. 
Nothing  is  given  to  us  by  this  project,  but  what  is 
given  to  aU  other  nations.  It  is  bad  policy,  and 
unjustifiable  on  such  terms  to  yield  that  valuable 
right  Their  merchants  have  gpreat  stocks  in  trade. 
It  is  not  so  with  our  merchants.  Our  people  require 
encouragement  Mariners  must  be  encouraged.  On 
a  review  of  these  droumstances,  I  thought  the  pro- 
ject unwise  and  impolitia'' 

Having  completed  the  reading,  Mr.  R.  re- 
jmned  his  remarks.  I  have,  said  be,  to  ask 
pardon  of  the  House  for  detaining  them  with 
the  reading  of  so  lengthy  a  document  That  it 
contains  perhaps  the  only  correct  historical  de- 
tail extant  of  this  tmly  corions  transaction, 
mnst  constitnte  my  apology. 

I  will  now  ask,  Mr.  Speaker,  who  ever  have 
been,  and  still  are,  the  unshaken  friends  of  the 
navigation  of  the  Mississippi,  and  of  the  Western 


'Ths  flunoas  orator. 


interests  of  this  Union  ?  It  is  not  my  wish,  sir, 
on  this  occasion,  to  cast  gentlemen  opposed  to 
ns  into  tbe  shade— to  throw  th^n  into  the  back- 
ground. All  we  ask  is  an  equal  sbare  of  confi- 
dence in  our  zeal  to  assert  this  great  rights 
until  we  shall  have  proved  ourselves  unworthy 
of  it.  What  is  there  then  exhibited  from  tbe 
earliest  period  of  our  history  ?  What  fact  has 
transpired  which  renders  us  undeserving  of  Uiat 
confidence,  or  which  ^ititlee  gentlemen  on  tbe 
other  side  of  tbe  House  exclusively  to  it  ?  Shall 
we  then  silently  submit  to  tbe  intolerant  as- 
sumption on  their  part  of  all  feeling  for  this 
important  right,  involving  the  vital  interests  of 
our  country?  Shall  we  sit  down  contented 
under  the  imputation  of  lukewarmness  in  this 
cause  ?  or,  shall  we  tell  those  gentlemen  that 
under  evenr  droumstance,  and  in  all  sitnatioM, 
with  closed  doors,  as  well  as  witb  open  doon, 
we  have  been,  are,  and  ever  will  be,  tbe  unal- 
terable supporters  of  tbe  free  navigation  of  the 
Mississippi  ? 

The  sentiments  which  have  been  displayed  in 
the  course  of  this  proceeding,  present  a  pheno- 
menon in  the  history  of  what  are  termed  regu- 
lar Governments.  When  an  Adminiatratian 
have  formed  the  design  of  subverting  the  publie 
liberties— of  enriching  themselves  or  their  ad- 
herents out  of  the  public  purse,  or  of  cmshing 
all  opposition  beneath  the  strong  hand  of  power 
— ^war  has  ever  been  the  favorite  ministerial 
specific.  Hence  have  we  seen  men  in  power 
too  generally  inclined  to  hostile  measures,  and 
hence  the  opposition  have  been,  as  nniformhr, 
the  champions  of  peace — not  dioosing  to  nerve 
with  new  vigor  (the  natural  consequence  d 
war)  bands,  on  whose  hearts  or  beads  they 
were  unwilling  to  bestow  their  confidence.  But 
how  shall  we  account  for  the  exception  which 
is  now  exhibited  to  this  hitherto  received  max- 
im ?  On  the  one  part  the  solution  is  easy.  An 
Administration  under  which  our  country  floor- 
ishes  beyond  all  former  example— witb  no  sin- 
ister views— seeking  to  pay  off  tbe  pnUic  en- 
cumbrances, to  lessen  the  public  burdens,  and 
to  leave  to  each  man  the  ei^yment  of  tbe  frnttB 
of  bis  own  labor,  are,  therefore,  dedroos  of 
peace,  so  long  as  it  can  be  preserved  con^st- 
ently  with  tbe  interests  and  honor  of  tbe  country. 
On  the  other  hand,  what  do  you  see  ?  Shall  I 
say  an  opposition  sickening  at  the  sigbt  of  tbe 
public  prosperity,  seeking  through  war,  coi^- 
sion,  and  a  consequent  derangement  of  our  fi- 
nances, that  aggrandizement  whidi  tbe  public 
felicity  must  for  ever  forbid  f  No,  sir,  my  re- 
spect for  this  House  and  for  those  gentlemen 
forbids  this  declaration,  whilst,  at  tbe  same  tim«^ 
I  am  unable  to  account  on  any  other  princi[^ 
for  their  conduct.  Mr.  R.  concluded  by  saying, 
that  he  had  forborne  these  observations  until 
they  were  extorted  from  him.  He  had  faop«d 
that  gentlemen  would  have  let  the  business  take 
its  cours^after  the  dedsion  of  yesterday,  and 
that  the  House  would  have  gone  into  committee 
on  the  confidential  Message ;  butgentl^nen  had 
.  insisted  on  discussing  the  merits  of  the  naviga- 
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tion  on  a  preliminary  qnestion.  The  business 
hayinff  taken  that  tnm,  he  thought  it  dae  to 
himself  and  Mends  to  repel  the  o£nm  which  it 
was  endeavored  to  attach  to  them. 

Mr.  Daka  thought  it  was  not  necessary  on 
this  subject  to  enter  into  a  history  of  political 
parties  in  this  country.  And  when  the  gentle- 
man from  Virginia  undertook  to  give  a  history, 
he  had  no  idea  that  he  was  about  giving  detaUs 
of  secret  history.  He  had  supposed  he  was 
about  oflfering  a  general  view  of  the  subject. 
He  did  not  know  that  it  was  to  be  stated  who 
were  friendly  or  unfriendly  to  the  rights  of  our 
Western  citizens,  much  lees  that  there  was  an 
established  hereditary  hostUity  to  ^em.  He 
had  supposed  that  all  the  gentlemen  on  that 
floor  had  expressed  the  wishes  of  die  people ; 
he  had  supposed  there  was  but  one  opinion ;  he 
had  heard  of  no  insinuation  of  difference.  The 
only  difference  which  he  had  thought  existed 
was  as  to  the  means  to  be  used,  and  the  time 
when  those  means  should  be  carried  into  effect. 
Bnt  as  to  the  natural  right,  and  the  ultimate 
eigoyment  of  the  nation  to  the  free  navigation 
of  the  Misrasflippi,  he  asked  what  gentleman  had 
oharged  another  with  any  doubts  on  that?  And 
when  we  all  agree  in  this,  whence  the  necessity 
of  calling  up  the  animosities  of  party?  May 
not  gentlemen  express  their  opinions  in  favor 
of  decided  meai^i^  when  the  voice  ot  the  na* 
tion  had  been  so  audibly  expressed,  without 
Buoh  expression  being  construed  into  a  censure 
npon  others  ?  When,  too,  the  opinions  of  other 
gendemen  on  fundamental  points  coincided  with 
your  own  ?  Is  it  necessary,  when  the  whole  na- 
tion is  alive,  to  be  moderate  in  the  expression 
of  our  ideas  ?  K  we  do  not  come  from  that 
part  oi  the  Union  moie  immediately  affected  by 
the  late  measures  at  New  Orleans,  are  we  there- 
fore to  be  indifferent  and  unconcerned  specta- 
tors of  events  ?  If,  standing  here  as  Represen- 
tatives of  the  United  Stales,  we  are  not  at 
liberty  to  attend  to  any  thing  not  confined 
to  the  trifling  district  of  country  we  may 
each  of  us  represent,  miserable  is  the  ground  on 
which  we  stand,  and  humble  indeed  our  condi- 
tion I  But  let  me  say,  even  on  this  ground,  the 
rtiip-owners  and  the  merchants  on  de  Atlantic 
are  deeply  interested.  Our  Western  citizens  are 
certainly  more  deeply  interested  in  the  freedom 
of  the  Mississippi ;  but  it  goes  to  die  great  in- 
terests of  navigation  generally.  They  feel  it 
most ;  but  we  feel  it  much. 

This  is  all  I  deem  it  necessary,  said  Mr.  D., 
to  observe  on  the  remarks  of  the  gentleman 
from  Virginia  on  his  historical  detail.  Sir^this 
ought  not  to  be  made  a  party  question.  With 
respect  to  the  motion  before  the  House,  my 
colleague  has  drawn  it  in  terms  the  most  re- 
apectfliL  Gendemen  propose  to  refer  it  to  a 
CJommittee  of  the  Whole.  To  this  we  object, 
because  we  want  the  informadon  promptly. 
But  the  votes  of  gendemen  prevaU,  and  it  is  re- 
ferred. Our  next  step  is  to  refer  it  immediate- 
ly, to  avoid  delay.  To  obtain  informational! 
imd  prompt,  is  the  end  of  our  endeavors.   Why 


are  we  told  of  the  inconsistency  of  our  means? 
The  course  we  pursue  is  plain  and  direct ;  that 
which  carries  us  steadily  to  our  obtaining  in- 
formation ;  and  if  the  House  wiU  not  give  it  to 
us  in  the  way  we  wish,  we  are  for  taking  it  in 
the  best  wav  we  can.  Let  it  be  remarket^  that, 
if  no  obstacles  had  taken  place  at  New  Orleans, 
the  subject  of  the  cession  of  Louisiana  is  refer- 
red to  in  the  Message  of  the  Preddent  Is  not 
the  information,  we  ask,  important,  in  the  gen- 
eral view,  of  who  are  to  be  our  neighl^rs; 
where,  from  the  dispersed  population  of  our 
citizens,  the  Union  is  most  vulnerable?  And 
in  this  light  it  would  have  been  proper  to  get 
the  information,  even  if  the  measures  at  New 
Orleans  had  not  occurred.  It  makes  no  diffurenoe 
whether  those  measures  are  the  measures  of  Spain 
or  of  France.  The  two  points  were  not  necessari- 
ly connected,  though  I  admit  that  the  proceedings 
at  New  Orleans  have  a  bearing  on  the  genenl 
subject.  With  re^^ard  to  the  measures  at  New 
Orleans^e  have  mformation,  and  have  obtain- 
ed it  That  information  has  been  referred  to  a 
Oommittee  of  the  Whole.  We  now  ask  infor- 
mation respecting  the  cession ;  and  having  oot 
it,  let  us  refer  that  also,  and  deliberate  on  die 
measures  proper  to  be  taken.  Cannot  the  logi- 
cal talents  of  the  gentleman  from  Massachusetts 
(Mr.  Bacon)  distinguish  between  information 
and  measures?  Will  he  say  that  premises  and 
conclusions  are  the  same  thhig?N  This  informa- 
tion is  that  on  which  we  are  to  deliberate.  I 
had  supposed  &cts  necessary  to  legislate  on.  I 
had  thought  there  was,  to  be  sure,  a  connection 
between  one  step  and  another  wliich  followa. 
But  will  the  gendeman  say,  that  whenever  we 
ask  information,  we  conclude  upon  measures? 

The  yeas  and  nays  were  then  taken  on  the 
call  of  Mr.  Griswold,  on  going  into  a  Oommit- 
tee of  the  Whole  on  the  state  of  the  Union, 
which  was  lost — ^yeas  88,  nays  48,  as  follows : 

Yeas. — ^Phanuel  Bishop,  Thomas  Bonde,  Joba 
Campbell,  Manaaseh  Ca^,  Samoel  W.  Dana,  John 
Davenport,  Thomas  T.  Davis,  William  Dickson, 
William  Enstis,  Calrin.  Goddard,  RMer  Oriswold, 
William  Barry  Grove,  Seth  Hastings,  William  Helms, 
Joseph  Hemphill,  Archibald  Henderson,  Bei\jamin 
Hnger,  Samnel  Hnnt,  Thomas  Lowndes,  Ebeneaer 
Mattoon,  Samnel  L.  MitchiU,  Lewis  R.  Morris, 
Thomas  Morris,  Elias  Perkins,  Thomas  Plater,  Na- 
than Read,  John  Rutledge,  John  Ck>tton  Smith,  John 
Stanley,  John  Stratlon,  Samuel  Tenney,  Sanrael 
Thatcher,  Thomas  Tillinghast,  Qeoige  B.  Upham, 
Eillian  K.  Van  Rensselaer,  Peleg  Wad^rorth,  Lemuel 
Williams,  and  Hemy  Woods. 

Nats. — ^Willis  Alston,  John  Archer,  John  Baooo, 
Theodoras  Bailey,  Richard  Brent,  Robert  Brown, 
^^^iam  Butler,  Thomas  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cntts,  John 
Dawson,  Lncas  Elmendorph,  £beneier  Elmer,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  William  Hoge,  James  Holland,  David  Holmes, 
George  Jackson,  Michael  Leib,  David  Meriwether, 
Thomas  Moore,  Anthony  New,  Thomas  Newton, 
jnn.,  Joseph  H.  Nicholson,  John  Randolph,  jmu, 
John  Smilie,  John  Smith,  (of  New  York,)  John  Smith, 
(of  Virginia,)  Josiah  Smith,  Samuel  Smith,  Henry 
Southard,  Richard  Stanford,  Joseph  StanUm,  Jan., 
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John  Stewart,  John  Taliaferro,  jun^  David  Thomas, 
Philip  R.  Thompwn,  Ahram  Trigg,  John  Trigg, 
John  P.  Van  Neat,  Joseph  B.  Yamnm,  Isaac  Van 
Horne,  and  Thomas  Wjnna. 

Mr.  Gbuwold  said,  that  notwithstanding  the 
nnfortonate  situation  they  were  placed  in  bjr 
the  reftisal  of  the  House,  he  still  deemed  it  his 
duty  to  move  other  resolutions,  which  he  would 
read,  and  move  to  be  referred  to  a  Committee 
of  the  Whole. 

Mr.  G.  then  moved  the  following  resolutions  : 

Retolveiy  That  the  people  of  the  United  States  aie 
entitled  to  the  free  navigation  of  the  river  Missisrippt 

lUtolved,  That  the  navigation  of  the  river  Miso*- 
sippi  has  been  obstmcted  by  the  regulations  recently 
carried  into  effbct  at  New  Orleans. 

Ruolved,  That  the  right  of  freely  navigating  the 
river  Mississippi  onght  never  to  be  abandoned  by  the 
United  SUtes. 

Resolved,  That  a  committee  be  appointed  to  in- 
qnire  whether  any,  and,  if  any,  what,  Legislative 
measures  are  necessary  to  seonre  to  the  pe<^le  of 
the  United  States  the  free  navigation  of  the  river 
Bfisoss^ 

Mr.  Dawbov  asked  if  these  resolutions  were 
not  neoessarily  connected  with  a  sutject  which 
the  House  had  determined  should  be  discussed 
in  private?  I^  by  this  arrangement,  other  gen- 
tlemen had  been  precluded  from  offering  reso- 
lutions, he  woidd  ask  if  it  were  riffht  in  ^e  gen- 
tleman from  Connecticut  to  violate  a  general 
injunction  laid  upon  all  the  members  t 

Mr.  Gbiswold.—- There  is  a  Message  from  the 
Preddent,  of  the  22d  of  December,  on  this  sub- 

Iect  that  is  publicly  entered  on  the  journals.* 
[t  is  on  this  Message  that  these  resolutions  are 
predicated.  I  trust  I  understand  the  rules  of 
the  House  well  enough  to  know  that  I  am  not 
to  bring  forward  what  it  has  been  ei^joined  shall 
be  secret 

The  question  was  then  taken  without  fhrther 
debate,  on  taking  up  the  above  resolutions  for 
consideration,  and  lost— yeas  82,  nays  50. 

Mr.  Randolph  then  called  for  the  considera- 
tion of  ^e  President's  confidential  Message, 
when  the  galleiies  were  cleared. 


Fbidat,  January  T. 

Naeigatum  of  the  Misnatippi. 

(Seoeet  Session.) 

.On  a  motion  made  and  seconded,  the  House 
was  cleared  of  allpersonspresent,  except  the 
members  and  the  Clerk :  Whereupon, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Messages 
from  the  Peesidbnt  of  the  United  States,  of  the 
twenty-second  and  thirtieth  ultimo,  and  the 
documents  transmitted  therewith;  and,  after 
some  time  spent  therein,  Mr.  Speakeb  resumed 
the  Chair,  and  ^.  Vabihim  reported  that  the 
committee  had  again  had  the  said  Messages  and 
documents  under  consideration,  and  come  to  a 
resolution  thereupon;  which  he  delivered  in  at 

«  See  anUy  under  date  of  December  S8. 


the  Clerk's  table,  where  the  saaie  was  read  aa 
follows : 

*  *  Re9olv^  That  this  Hoose  leoeive  with  great  ses- 
^bilhy  the  information  of  a  dispositloo  in  eeitaia 
offioers  of  the  Spanish  Government,  at  New  Orieaas, 
to  obstmct  the  navigation  of  the  river  Bfissiasqifii,  sa 
secured  to  the  United  States  by  the  most  solemB 
stipulations. 

*'  That,  adhering  to  that  humane  and  wise  peiSey 
which  ought  ever  to  characterise  a  free  people,  and 
by  which  the  United  States  have  always  profeesedto 
be  governed;  wiUmg,  at  the  same  time,  to  ascribe 
this  breach  of  compact  to  the  nnanthorized  miiecB- 
duot  of  certain  individuals,  rather  than  to  a  want  sf 
good  faith  on  the  part  of  His  Catholic  Mi^^^;  >^ 
relying,  with  perfect  confidence,  on  the  vigOanoe  aad 
wisdom  of  die  Exeontive,  they  will  wait  the  iasne  of 
such  measures  as  that  d^iartmant  of  the  Goren* 
ment  shall  have  pursued  for  asserting  tiie  ri^itB  sal 
vmdicating  the  injuries  of  the  United  States;  boldii^ 
it  to  be  then:  duty,  at  the  same  time,  to  express  tba 
unalterable  determination  to  maintain  the  boondariBi 
and  the  rights  of  navigation  and  commerce  throng 
the  river  Mississipia,  as  established  by  existii:^  tna- 
ties." 

The  House  proceeded  to  consider  the  said 
resolution '  at  the  Clerk^s  table :  Whereupon,  so 
much  as  is  contained  in  the  first  clause  taereod^ 
being  again  read,  in  tiie  words  following,  to 
wit: 

"Re^ohted,  That  this  House  receive  with  great  ses- 
sibili^  the  informatioa  of  a  di^OiitioQ  in  oertak 
officers  of  the  Spanish  Government,  at  New  Orle— i, 
to  obstruct  the  navigation  of  the  river  MiaaiMipp,  is 
secured  to  the  Umted  States  by  the  moat  sokma 
stipulatioDS.'' 

The  question  was  taken  that  the  Hoase  do 
concur  with  the  Committee  of  the  whc^e  Hoote 
in  their  agreement  to  the  same;  and  resolved 
in  the  affirmative. 

The  last  clause  <^  the  said  resolution  being 
again  read,  in  the  words  following,  to  wit : 

"  That,  adhering  to  that  humane  and  wise  pofioy 
which  ought  ever  to  charaoterixe  a  free  peopK  and 
hy  which  the  United  States  have  always  pfofeased  ta 
he  governed ;  willing,  at  the  same  time,  to  aacribe 
this  breach  of  compact  to  the  unauihoriiied  miscoa- 
duct  of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  the  part  of  His  Catholic  Majes^;  and 
relying,  with  perfect  confidence,  on  the  viglbnee 
and  wisdom  of  the  Executive,  they  will  watt  the  isntb 
of  such  measures  as  that  department  of  the  Goveni- 
ment  shall  have  pursued  for  asserting  the  li^ts  and 
vindicating  the  iiguries  of  the  United  States ;  hold- 
ing it  to  be  their  duty,  at  the  same  tim^  to  expnn 
thdr  mialterable  determination  to  maintain  the  boun- 
daries and  the  ri^lits  of  navigation  and  ootnnierea 
through  the  river  Mississi[yi,  as  estahliihed  by  exist- 
ing treaties :" 

A  motion  was  made,  and  the  question  being 
put  to  amend  the  said  last  clause  of  the  resohi- 
tion,  by  striking  out  therefrom  the  words  fol- 
lowing, to  wit : 

"And relying,  with  perfect  ooufidenoe,  on  the  v%i« 
lance  and  wisdom  of  the  Executive,  they  will  wait 
the  issue  of  such  measures  as  that  department  of  tiM 
Government  shall  have  pursued  far  asserting  tiie 
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Tights,  mod  ^dndieftting  the  faijiiries  of  the  United 
States:** 

It  paased  in  the  negative— yeas  80,  nays  68, 
as  foUowB : 

YsAs.— Thoe.  Boude,  M&iuuseh  Cutler,  Samuel 
W.  Dana,  John  DaTonport,  John  Dennis,  Calyin 
Goddard,  Roger  Griswold,  William  Barry  Grove, 
Seth  Hastings,  Joseph  HemphiD,  Archihald  Hender- 
son, William  H.  Hill,  Benjamin  Hnger,  Samuel  Hunt, 
Thomas  Lowndes,  Ebenezer  Mattoon,  Lewis  R.  Morris, 
Ellas  Peridns,  Thomas  Plater,  Nathan  Read,  John 
Bntledge,  John  Cotton  Smith,  John  Stanley,  John 
Stratton,  Sanrael  Tenney,  Samuel  Thatcher,  George 
B.  Upham,  Killian  K.  Van  Rensselaer,  Lemuel  W^- 
liams,  and  Hoary  Woods. 

Navs. — Willis  Alston,  John  Archer,  John  Bacon, 
Theodorus  Bailey,  RicWd  Brent,  Rohert  Brown, 
Tiniliam  Butler,  Thomas  Ckibome,  Matthew  Clay, 
John  Clopton,  John  Condit,  Richard  Cutts,  Thomas 
T.  Davis,  John  Dawson,  William  Dickson,  Lucas 
Elmendorph,  Ehenenr  Ehner,  William  Eustis,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  WHliam  Helnu,  William  Hoge,  James  Holland, 
David  Holmes,  Georae  Jackson,  Michael  Leib,  David 
Meriwether,  Samuel  L.  MitchiO,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  John  Randolph,  jr.,  John  Smilie,  John 
Smith,  (of  New  York,)  Josiah  Smith,  Samuel  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
jr.,  John  Stewart,  John  Taliaferro,  jr.,  David  Thomas, 
Fhilip  R.  Thompson,  Ahram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  Bw  Vamum,  Isaac  Van 
Home,  and  Thomas  Wynne. 

Another  motion  was  then  made,  and  the 
question  being  put,  to  amend  the  said  last  olanse 
of  the  resolution,  by  striking  out  therefrom  the 
word  "vindicating,"  next  before  the  words 
**  the  injuries  of  the  United  States,"  and  insert- 
ing the  word  "  redressing,"  in  lien  thereof  it 
passed  in  the  negative. 

The  question  was  then  taken  that  the  House 
do  ooncur  with  the  Oonmiittee  of  the  whole 
House  in  their  agreement  to  the  said  last  clause 
of  the  resolution,  and  resolved  in  the  affirma- 
tive. 

A  motion  was  then  made  and  seconded  that 
the  House  reconsider  their  decision  on  the  said 
last  clause  of  the  resolution;  and  the  question 
being  put  thereupon,  it  was  resolved  in  the  af- 
firmative. 

A  dividon  of  the  auestion  was  then  called 
for:  whereupon  the  nrst  member  of  the  said 
last  clause  of  the  resolution  being  again  read,  in 
the  words  following,  to  wit : 

*'  That  adhering  to  that  humane  and  wise  policy 
which  ought  ever  to  characterise  a  free  people,  and 
by  which  the  United  States  have  always  professed 
to  be  governed;  willing,  at  tiie  same  time,  to  ascribe 
this  breach  of  compact  to  the  unauthorised  miscon- 
duct of  certain  individuals,  rather  than  to  a  want  of 
good  faith  on  ^  part  of  His  Catholio  Kigesty :  * 

The  said  division  of  the  question  was  objected 
to,  as  not  being  in  order,  and  the  Sprasbb  hav- 
ing decided  the  same  was  in  order,  an  appeal 
was  made  to  the  House  from  the  decision  of  the 
Chair;  and  on  the  question,  *^Is  Uie  decision 


of  tiie  Chair  in  order? "  it  was  resolved  in  the 
affirmative. 

On  the  question  that  the  House  do  agree  to 
the  said  firet  member  of  the  last  clause  of  the 
resolution,  it  was  unanimously  resolved  in  the 
affirmative,  by  yeas  and  nays,  every  member 
present  voting  in  the  affirmative,  to  wit : 

Teas. — ^WiDis  Alston,  John  Aroher,  John  Bacon, 
Theodorus  Bailev,  Thomas  Boude,  Richard  Brent, 
Robert  Brown,  William  Butler,  Thomas  Claiborne. 
Matthew  Clay,  John  Clopton,  John  Condit,  Richaid 
Cotts,  Samuel  W.  Dana,  John  Davenport,  John 
Dawson,  John  Dennis,  William  Dickson,  Lucas  El- 
mendor]^  Ebeneier  Khner,  William  Eustis,  Calvin 
Goddard,  Edwin  Gray,  Andrew  Gregg,  Roger  Gris- 
wold, William  Bany  Grove,  John  AT  Hanna,  Seth 
Hastings,  Joseph  Heister,  William  Helms,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  HOI, 
'^K^iam  Hoge,  James  Holland,  David  Holmes,  Ben- 
jamin Hnger,  Samuel  Hunt,  George  Jackson,  Michael 
Leib,  Thomas  Lowndes,  Ebenezer  Mattoon,  David 
Meriwether,  Samuel  L.  Mitchill,  Thomas  Moore, 
Lewis  R.  Morris,  Antho^  New,  Thomas  Newton, 
jr.,  Joseph  H  Nicholson,  Elias  PeiUns,  Tliomas  Pla- 
ter, John  Randolph,  jr.,  Nathan  Read,  John  Rutledge, 
John  Smilie,  John  Cotton  Smith,  John  Smith,  (of  New 
York,)  Josiah  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  John  Stanley,  Joseph  Stanton,  jr., 
John  Stratton,  John  Taliaferro,  jr.,  Samuel  Tenney, 
Samuel  Thatcher,  David  Thomas,  Philb  R.  Thomp- 
son, Abram  Trigg^  Philip  Van  Cortlandt,  Joseph  B. 
Vanium,  Isaao  Van  Home,  Killian  K.  Van  Rensse- 
laer, and  Thomas  Wynnn 

The  third  member  of  the  said  last  clause  of  the 
resolution  being  again  read,  in  the  words  follow- 
ing^ to  wit : 

"  Holding  it  to  be  their  duty,  at  the  same  tune,  to 
express  their  unalterable  determination  to  maintain 
the  boundaries,  and  the  rights  of  navigation  and 
commerce  through  the  river  Mississippi,  as  established 
by  existing  treaties : " 

A  motion  was  made,  and  the  question  being 
put,  to  amend  the  same  by  striking  therefrom  the 
words  ^^  existing  treaties,"  and  inserting  the  word 
^*  treatv ''  in  lieu  thereof  it  passed  in  the  negative. 
•  On  the  question  that  the  House  do  agree  to  the 
said  third  member  of  the  last  clause  of  the  reso* 
lution,  it  was  unanimously  resolved  in  the  af- 
firmative, by  yeas  and  nays,  every  member  pres- 
ent voting  in  the  affirmative. 

And  then  the  nudn  question  being  taken,  that 
the  House  do  agree  to  the  said  resolution,  at 
reported  from  the  Committee  of  the  whole 
House,  it  was  resolved  in  the  affirmative— yeas 
60,  nays  25,  as  follows : 

Teas. — ^Willis  Alston,  John  Archer,  John  Baooo, 
Theodorus  Bailey,  Richard  Brent,  Robert  Brown, 
William  Butler,  Thomas  CUiiborne,  Matthew  Gay, 
Jdm  Clopton,  John  Condit,  Richard  Cutts,  John 
Dawson,  William  Dickson,  Lucas  Elmendorph,  Eben- 
eacr  Elmer,  William  Eustis,  Edwin  Gray,  Andrew 
Gregg^  John  A  Hanna,  Joseph  Heister,  William 
Helms,  William  Hoge,  James  Holland,  David 
Holmes,  George  Jackson,  Michael  Leib,  Darid  Meri- 
wether, Samui^  L.  Blitchill,  Thomas  Moore,  Antho- 
ny New,  Thomas  Newton,  jr.,  Joseph  H  Nicholson, 
John  Randf^ph,  jr.,  John  Simlie,  John  Smith,  (of  New 
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York,)  Jonah  Smith,  Henry  Soothard,  Richard  Stan- 
ford, Joseph  Stanton,  jr^  John  Taliaferro,  jr.,  Dayid 
Thomas,  Philip  R.  Thompion,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vomnm, 
Isaac  Van  Home,  and  Thomas  Wynns. 

Nats. — Thomas  Boude,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Calvin  Goddard,  Roger 
Griswold,  Seth  Hastings,  Joseph  Hemphill,  Archibald 
Henderson,  Bei^jamin  Hnger,  Samnel  Hunt,  Tlios. 
Lowndes,  Ebenezer  Hattoon,  Lewis  R.  Morris,  Elias 
Perkins^  Thomas  Plater,  Nathan  Read,  John  Rut- 
ledge,  John  Cotton  Smith,  John  Stanley,  John  Strat- 
ton,  Samuel  Tenney,  Samuel  Thatcher,  Killian  K. 
Van  Rensselaer,  and  Lemuel  \^^lMams. 

Be9ohed^  That  the  injunction  of  secrecy  upon 
the  members  of  this  Uonse,  so  &r  as  relates  to 
the  resolution  last  recited,  and  the  proceedings 
of  the  Hoose  on  the  Messages  from  the  Presi- 

BEKT  OF   THB  UlTITED   StATBS,  of  the   tweutj- 

eeoond  and  thirtieth  ultimo,  be  taken  oft. 


Monday,  January  10. 
Another  member,  to  wit,  Jambs  A.  Batabd, 
from  Deuaware,  appeared,  and  took  his  seat  in 
the  House. 

A  new  member,  to  wit,  PnxB  Eablt,  re- 
turned to  serre  in  this  House,  as  a  member  firom 
he  Btate  c^  Georgia,  in  the  room  of  John 
Milledge,  who  hath  resigned,  appeared,  was 
qualified,  and  took  his  seat  in  the  House. 

MonwnerUe  to  Oenerahj  and  to  the  Oaptori  qf 
Andre, 

A  message  from  the  Senate  infmrmed  the 
House  that  the  Senate  have  passed  the  biU  enti- 
tled ^^  An  act  to  carry  into  effect  several  resolu- 
tions of  Congress,  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster, 
Herkimer,  Davidson,  and  Scriven,"  to  which 
thej  desire  the  concurrence  of  this  House. 

The  said  bill  was  read  twice  and  committed 
to  the  committee  appointed  the  fourth  instant, 
to  prepare  and  bring  in  a  bill  for  erecting  a 
monument  to  the  memory  of  General  Herkimer, 
pursuant  to  a  resolution  of  Congress,  passed  thQ 
fourth  day  of  October,  one  thousand  seven  hun- 
dred and  seventy-seven. 

Sundry  motions  being  made  and  seconded, 
that  the  House  do  come  to  the  foUowing  reso- 
lutions respectively,  to  wit : 

Reioivedy  That  a  monument  be  erected  toihe  mem- 
ory of  Ma^r  General  Joseph  Warren,  who  was  slain 
on  Bunkers  HiU  on  the  seventeenth  day  of  June,  one 
thousand  seven  hundred  and  seventy-five;  and  that 
the  sum  of be  iq[>propriated  therefor. 

Budvedy  That  a  monument  be  erected  to  the  mem- 
oiy  of  General  Hugh  Meroer,  who  was  slain  at 
Princeton,  on  the  tiiird  day  of  January,  one  thousand 
seven  hundred  and  seventy-seven ;  and  that  the  sum 
of dollars  be  appropriated  for  that  purpose. 

Setolvedy  That  a  monument  be  erected  to  the  mem- 
ory dT  General  Frauds  Nash,  who  was  slain  at  the 

y  battle  of  Germantown;  and  that  the  sum  of 

dollars  be  appropriated  for  that  purpose. 

Re$olf}edy  That  a  monument  be  erected  to  the  mem- 
ory of  Greneral  Richard  Butler,  who  was  killed  gal- 
lantly fighting  in  an  action  with  the  Lidians,  on  the 


fourth  day  of  November,  one  thmiwmd  seven  hun- 
dred and  ninety-one ;  and  that dollars  be  a^ 

propriated  for  that  purpose. 

JMtolvedf  That  a  monument  be  erected  to  the  meat- 
oiy  of  General  Nathaniel  Woodhnll,  who  commanded 
the  militia  on  Loiu^  Island,  in  ibe  year  one  thousand 
seven  hundred  and  seventy-six,  and  was  then  takaa 
prisoner  and  most  cruelly  pot  to  death  by  the  eaemy; 
and  that dollars  be  appropriated  fiv  liiat  pur- 
pose. 

^  Retolvtdy  That  a  monument  be  ereoted  to  cobh 
memorato  the  virtuous  and  patriotic  ooodnct  of  Jola 
Paulding,  David  Williams,  and  Isaac  Van  Wert,  whs, 
on  the  twenty-third  day  oif  September,  ooe  thnniid 
seven  hundred  and  eighUr,  intercepted  Migar  Jofaa 
Andre,  Adjutant  General  of  the  Britiah  Army,  refeoB> 
ing  fiom  the  American  lines  in  the  character  of  a 

wgiy ;  and  that  the  sum  of dollars  be  aifrofd- 

ated  for  that  purpose. 

Ordered^  That  the  said  motions,  seTerilly,  be 
referred  to  the  committee  to  whom  was  thii 
day  committed  the  bill  sent  from  the  Senate,  eo- 
titled  **  An  act  to  carry  into  effect  sereral  reso- 
lutions of  Oongress  for  erecting  monmnents  to 
the  memories  of  the  late  Generals  Wooster,  Her 
kimer,  Davidson  and  Scriven.'' 

National  Uhivenity. 

Mr.  Yah  Nssa  presented  a  r^M^eentatiaii 
from  Samuel  Blodget,  on  the  subjeot  <tf  a  Na- 
tional University,  as  follows : 

<*  The  memorial  ot  Samuel  Bbdget,  late  Supervisor 
of  the  City  of  Washington,  reprMents  tfaa^  owing 
his  appointment  chiefly  to  his  zeal  in  forming  several 
probationary  plans  for  a  National  Univenitj,  hs 
conceived  it  an  indispensable  duty,  after  the  death  of 
WASHiNOToir,  to  follow  the  commanding  adrioe  aad 
noble  example  of  the  common  Father  of  his  Coun- 
tzy,  so  irresistibly  portrayed  in  his  Farewell  Adlrets, 
and  in  the  clause  of  his  will  annexed  to  his  liberal 
donation  therefor.  In  thus  calling,  most  respectfully, 
the  attention  of  your  honorable  body  to  this  part  of 
the  win  of  Washikgtok,  he  fulfils  a  promise  made  in 
behalf  of  more  than  one  thousand  snbectibos  to  As 
same  object,  whose  respectable  names  accompany  this 
memorial,  with  a  request  that  a  committee  may  be 
appointed  to  consider  what  portion  of  the  poblie  kti 
and  lands  m  the  Western  Territoiy  of  the  Unitod 
States,  shall  be  impropriated  by  Con^press  to  tins  im- 
portant institution,  in  addition  to  the  oooteuts  of 
either  of  the  sites  already  contemplated  ihtuf£at 
within  the  City  of  Washington,  by  WAamsGfrom 
himself,  and  bv  the  Commissioners  thereof  And 
farther  to  consider  the  expediency  (should  it  coin- 
port  with  the  monumental  plan  to  be  adopted)  of 
erecdng  the  statue  of  1783,  or  in  Heu  tiieraof  an 
appropriate  and  characteristio  equestrian  statue  of 
the  origmal  founder  of  the  National  Uniwrsity,  as 
a  beautiful  centre-piece  for  the  entire  pbui,  to  be 
surrounded  by  halls  and  coQeges  as  fiiej  may  be 
built  in  succession,  by  the  fund  to  which  die  whds 
people  of  America  are  now  so  liberally  and  so  honor- 
ably contributing  by  vohmtaiy  subsoriptiaDS  finoa 
Maine  to  Georgia  indusive  ;  thus  virtually  foUowing 
the  ancient  custom  of  the  original  Americans,  wiio^ 
men,  women,  and  children,  carried  a  stone  to  the 
monumental  pile  of  a  beloved  chiet* 

The  memorial  was  accompanied  by  a  plan  of 
the  Equestrian  Btatae  of    WaahinigtQn,  aor- 
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rounded  by  halls  and  colleges  ragnlarlj  ammg- 
ed,  the  whole  to  be  styled  the  Monnment  to 
Washington.  Referred  to  a  select  committee — 
ajes  42,  nays  27. 

The  following  members  constitute  the  com- 
mittee :  Mr.  Van  Ness,  Mr.  Taiiafkbbo,  Mr. 
Hnx,  Mr.  Elmkndobph,  and  Mr.  Outlbb. 


Tuesday,  January  11. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill  entitled 
"  An  act  for  the  relief  of  Charles  Hyde ;"  Where- 
tipon, 

Retohedy  That  this  House  do  agree  to  the 
said  amendment. 

Ce»ion  of  Loumoma  to  France. 

Mr.  Ghiswold  moved  that  the  House  resolve 
itself  into  a  Oommittee  of  the  Whole  on  the 
state  of  the  Union,  intending,  should  he  suc- 
ceed, to  call  up  his  resolution  presented  on  the 
6th  instant,  viz : 

^  Jietoived,  That  the  President  of  the  United  States 
be  requested  to  direct  the  proper  officer  to  lay  be- 
fore ^8  House,,  copies  of  sncn  official  docnments  as 
have  been  received  by  this  Government,  announcing 
the  cession  of  Lonisiana  to  France,  together  with  a 
report,  explaining  the  stipulations,  cirenmstances,  and 
conditions,  under  which  that  province  is  to  be  deli- 
vered up,  unless  such  documents  and  reports  will, 
in  the  opinion  of  the  President,  divulge  to  iiat  House 
particular  transactions  not  proper  at  this  time  to  be 
communicated.** 

I  recollect,  said  Mr.  G.,  whoi  I  proposed  on  a 
former  day  that  the  House  should  go  into  Oom- 
mittee of  the  Whole  for  the  purpose  of  consi- 
dering this  resolution,  the  principal  arguments 
in  opposition  were  aniwn  from  its  supposed 
connection  with  a  subject  which  had  been  re- 
ferred to  a  secret  committee,  and,  therefore  im- 
proper for  previous  or  nubile  discussion.  Those 
arguments  have  now  lost  their  weight  The 
House  have  decided  on  those  confidential  sub- 
jects, and  their  resolution  was  puUlshed,  and  I 
believe  it  will  appear  that  I  was  not  incorrect  in 
my  opLoion,  that  this  resolution  has  no  concern 
with  any  confidential  communications.  When 
before  under  consideration,  the  hiq^iiiT  <5on- 
templated  was  considered  important.  The  in- 
formation requested  must  be  in  possession  of 
the  Executive;  it  cannot  be  supposed  that  such 
documents  as  would  be  useM  to  the  House,  do 
not  exist  in  the  Executive  cabinet.  We  can- 
not legislate  with  a  proper  understanding,  un- 
less we  are  informed  of  all  the  circumstances, 
conditions,  and  stipulations,  under  which  that 
territory  is  ceded  to  France.  I  will  not  believe 
that  the  Executive  has  neglected  to  demand 
such  explanations  as  the  honor  and  interest  of 
the  United  States  require.  It  is  this  official  in- 
formation which  we  want.  As  we  are  unem- 
barrassed by  other  subjects,  either  of  a  public 
or  secret  nature,  I  hope  the  House  will  now 
come  to  a  decision ;  I  shall  call  for  the  yeas  and 
nays. 


Mr.  Dawson  moved  a  postponement  of  the 
resolution  to  a  ftiture  day. 

Mr.  MoTT  said  he  was  opposed  to  the  resolu- 
tion^ut  was  for  going  into  Oonmiittee  of 
the  Whole,  and  decidhig  upon  it,  rather  than  to 
be  troublea  with  it  from  day  to  day. 

Mr.  Daha. — ^I  consider  the  refrisal  to  go  into 
a  Ckmimittee  of  the  Whole  on  the  state  of  the 
Union  as  a  negative  upon  the  resolution.  We 
have  been  told  before  by  the  gentleman  from 
Virginia,  (Mr.  Rasbolph,)  that  it  does  not 
amount  to  a  refdsal  of  the  resolution.  True,  it 
may  not  be  so  harsh  a  mode  of  puttingit  aside, 
but  the  ^eot  is  vurtually  the  same.  Will  it  be 
made  a  question  whether  it  is  proper  to  ask  for 
information  ?  The  President  has  recommended 
the  subject  to  our  attention  in  his  message.  It 
is  not  only  proper,  but  of  course  becomes  our 
duty,  to  deliberate,  and  to  request  such  infor- 
mation from  the  President,  as  will  assist  and 
enlighten  us  in  our  proceedings.  It  is  his  con- 
stitutional province  to  do  this,  and  it  would  be 
a  refiection  on  him  to  suppose  that  he  woidd 
withhold  any  information  from  the  House,  on  a 
subject  which  he  had  thought  so  important,  as 
to  form  part  of  an  official  message.  It  could 
not  have  been  inserted  merely  for  t^e  sake  of 
rounding  off  a  period.  No,  sir,  the  President 
has  undoubtedly  sufficient  reasons  for  mention- 
ing this,  as  a  subject  worthv  of  our  delibera- 
tions; he  is  designated  by  the  constitution  as 
the  proper  person  from  whom  information  on 
suljects  of  this  nature  is  to  be  derived ;  he  is  sup- 
posed to  combine  the  whole ;  it  is  not  proper  to 
receive  it  but  fr<mi  an  official  source.  The  gene- 
ral subject  is  mentioned  in  the  following  terms : 

**  The  cession  of  the  Spanish  province  of  Louisiana 
to  France,  which  took  place  in  the  course  of  the  late 
war,  win,  if  carried  into  eflfeot,  make  a  change  in  the 
tapeet  of  our  foreign  relations,  which  will  doubtless 
have  just  weight  in  any  ddlberations  connected  with 
that  suljeot.'' 

Are  we  to  suppose  the  Executive  has  not 
been  vl^ant  in  ascertaining  the  circumstances 
attending  this  event  ?  No.  Are  we  to  suppose 
he  is  unwilling  to  inform  us  what  they  are  t 
No.  He  must  be  supposed  willing  to  give  the 
information.  Therefore,  why  should  gentiemen 
prevent  us  from  obtaining  that  intelligence, 
which  is  presumed  to  exist,  and  which  the  Ex* 
ecutive  must  be  willing  to  give  ? 

Mr.  Bandolph  was  averse  to  going  into  a 
Oommittee  of  the  whole  House  on  the  state  of 
the  Union,  if  it  were  understood  that  the  reso- 
lution of  the  gentieman  from  Connecticut  was 
to  be  taken  up.  It  was  not  yerr  material  to 
him  in  what  way  the  House  signified  their  dis- 
sent to  the  measure ;  but,  preferring  that  which 
was  least  chtraitous,  he  hoped  they  would  re- 
fuse to  take  it  up  in  committee.  Much  pains 
havinff  been  taken  to  impress  a  belief  that  the 
Presiaent  had  conmiunicated  to  the  House  a 
feist  of  which  he  possessed  no  official  informa- 
tion, Mr.  R.  begged  the  House  to  recollect  that 
the  tortured  ingenuity  of  gentiemen  had  been 
unable  fairly  to  infer  the  fact  firom  the  Exeou- 
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tive  oommimicatioiiB ;  nor  oonld  it  be  implied 
from  a  ref asal  to  concur  in  the  proposed  resoln- 
tion.  His  oppodtion  to  it  grew  ont  of  the  reso- 
lution itself.  It  conveys  the  sospicion  that 
Spain  has  ceded  Louisiana  to  France  indefinitely, 
tiiereby  giving  to  France  some  color  of  claim  to 
the  countries  formerly  comprised  under  that  ap- 
pellation; or  that  she  has  made  the  cession  by 
limits  incompatible  with  her  engagements  to  us ; 
and  that  in  either  case  our  right  to  the  navigation 
of  the  Mississippi  may  have  been  impaired. 
For,  if  you  suppose  in  this  transfer  of  her  pro- 
perty that  Spam  has  paid  due  regard  to  her 
stipulations  with  us,  the  resolution  ceases  to 
have  an  object  Now,  sir,  wherefore  cast  this 
imputation  on  Spain  ?— especially  at  this  crisis, 
when,  as  I  am  informed  from  a  respectable 
source,  one  of  the  first  characters  in  the  Union 
ia  recently  nominated  Minister  to  that  Court, 
for  the  purpose  of  adjusting  all  difierencee  on 
this  subject  f 

I  should  have  supposed  another  reason  would 
have  deterred  the  gentleman  from  persisting  In 
this  caU.  That  gentleman  and  his  friends  had 
recorded  on  the  Journals  of  this  House  th^ 
solemn  determination,  however  sensibly  they 
mifl^t  feel  the  ii^uries  infiicted  on  the  rights 
and  interests  of  these  States,  to  reftise  all  co- 
operation in  the  support  of  those  rights  and  in- 
terests so  long  as  tne  direction  of  uie  Gk>vem- 
ment  should  be  retained  by  those  who  now 
possess  it  For,  after  having  expressed  their 
disapprobation  of  that  clause  in  a  resolution 
lately  adopted  by  the  House  to  affect  our  rights 
of  limits  and  of  navigation  through  the  Missis- 
sippi, ol^ting  to  no  other  part  of  it,  they  had, 
nevertheless,  refused  to  give  their  assent  to  it 
because  of  Uiis  objectionable  passage.  There 
was  a  time,  sir,  when  such  conduct  would  have 
been  denounced  by  a  i>ortion  of  this  House  as 
tiie  essence  of  Jacobinkm  and  disorganization. 
Mr.  R.  concluded  by  saying  that  he  thought  it 
unwise  at  this  time,  in  the  very  cradle  of  the 
negotiation,  to  throw  out  insinuations  which 
would  have  a  tendency  to  irritate  or  disgust  the 
Spanish  Court. 

Mr.  Qbiswold. — ^I  did  not  expect  that  the 
gentleman  from  Virginia  (Mr.  Randolph) 
would,  in  the  face  of  the  Journal  now  on  the 
table,  in  contradiction  to  the  knowledge  of 
every  gentleman  in  this  House,  have  made  the 
declaration  we  have  Just  heard.  Have  we  given 
our  vote  that  we  would  not  defend  the  free 
navigation  of  the  Mississippi?  Have  we  not 
been  ready  to  unite  in  adoptmg  those  measures 
which  the  infraotioi)  of  treaties  and  our  violated 
rights  demand?  I  i^peal  to  our  Journals. 
What  has  been  done,  there  appears,  and  will 
contradict  the  assertions  of  that  gentleman. 
When  the  resolution  was  under  consideration 
in  the  secret  committee,  which  the  gentleman 
(Mr.  Randolph)  emphatically  called  ms  off- 
BPBiNo,  there  were  two  votes  taken  on  certain 
parts  or  members  of  it,  previous  to  the  main 
question.  A  motion  was  made  to  strike  out 
tne  following  dause : 


*' And  relying  with  peifect  confidenrw  on  liie  vig^ 
lanoe  mnd  wiidoin  of  the  Execotiva,  tbej  win  vnk 
ih%  iarae  of  soch  measnres  as  that  depaitment  of  the 
Government  ihall  have  punned  for  ■■filing  tiw 
rig^tf  and  vindicating  the  injuries  of  the  Unttod 
States." 

I  voted  against  this  part  of  the  resolution  fat 
two  reasons :  first,  becEiuse  I  could  not  express 
a  confidence  which  I  did  not  feel ;  and  seccndly, 
because  I  was  not  satisfied  with  a  reeolntioQ  to 
do  noU)ing.  I  thought  we  ought  to  do  some- 
thing; that  it  was  not  proper  for  the  Legislsr 
ture  to  sit  as  idle  spectators  of  an  impcnrtsit 

Sditical  transaction,  which  required  legialatiTS 
terference.  1  thought  we  ougbt  to  prepars 
for  the  worst  These  were  the  reasons,  Mr. 
Speaker,  which  influenced  my  conduct  upon  the 
motion  for  striking  out  But  how  did  we  vols 
on  the  motion  for  agreeing  to  the  foUowing 
dause? 

^'Holdinj^  it  to  be  their  daty  at  the  saone  toaito 
express  their  nnalteraUe  detenninatton  to  miiatiii 
the  boondaries,  and  the  rig^of  navipadon  and  oam^ 
merce,  throngh  the  river  Mitusrippi,  as  estabfiifaBd 
by  existing  treaties." 

Did  we  refase  our  assent?  Did  we  olject  te 
a  syllable  contdned  in  this  part  of  the  resc^ 
tion?  No,  sir,  the  vote  was  unanimous.  £t^ 
member  of  tiie  House  stands  pledged  to  support 
the  sentiments  therein  en>re»ed.  On  this  point 
there  was  no  difference  of  opinion.  I  appeal  to 
your  Journals,  dr,  and  to  the  recc^eotioii  dL 
every  gentleman  who  was  on  that  secret  oooh 
mittee.  whether  I  am  not  correct  It  is  true 
that  tnere  was  a  difiTerenoe  of  opinion  in  the 
secret  committee  upon  the  othw  part  of  tbs 
resolution;  on  one  nde  of  the  House  it  appeared 
proper  to  express  great  confidence  in  the  present 
Executive,  and,  leaving  every  thing  to  that  de- 
partment, to  do  nothing  ourselves;  whOst  on 
the  other  side,  as  we  did  not  feel  that  oonfidcace^ 
we  could  not  express  it  and  believing  the  oc- 
casion demanded  legislative  interference,  we 
thought  it  necessary  to  prepare  lor  the  worst 
How,  then,  can  we  be  <mai^|;ed  by  the  gentk- 
man  from  Yinrinia  (Mr.  Raitdolph)  with  having 
recorded  our  determination  not  to  protect  the 
rights  and  interests  of  these  States,  when  our 
votes,  appearing  on  your  Journal,  not  <mly  prove 
our  unalterable  determination  to  defei^  those 
rights,  but  likewise  prove  that  we  were  willing 
to  leave  the  vindicating  of  those  rights  entirdy 
to  the  Executive,  and  were  earnest  de^roos 
of  addinff  thereto  all  the  aid  which  the  Legida* 
ture  could  contribute,  and  that  we  have  beoi 
prevented  from  pursuing  this  ooutm  by  the 
gentleman  from  Yir^nia,  (Mr.  Rakixmj'H,)  and 
bis  friends?  I  must  be  permitted  again  to  ex- 
press my  astonishment  that  the  gentleman  can 
with  any  face  make  these  diarges,  and  again  to 
appeal  to  your  Journal,  and  Uie  recollection  ol 
every  genueman,  for  a  contradiction  of  these 
unmerited  aspersions. , 

When  the  main  question  was  taken  we  re- 
fused our  assent  1^  because  we  were  unwfll* 
ing  to  adopt  such  measures  as  droumstaooes 
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might  require;  bnt  because  we  could  not  sano- 
tion  those  ezpressioiis  of  nnboonded  confidence 
in  the  Exeennve,  and  that  determination  to  do 
nothing  whidi  tiie  resolution  contained. 

As  another  argument  against  this  resolution^ 
we  are  told  it  is  calculated  to  irritate  and  im- 
pede a  negotiation^  which  the  gentleman  from 
Virginia  (Mr.  Rahdolfh)  has  informed  us  is 
about  to  commence,  and,  I  must  say,  about  to 
commence  at  a  very  late  period ;  after  an  expi- 
ration of  one  year  since  the  cession  of  that  ter- 
ritory to  France.  Let  us  recur  to  the  resolu- 
tion: 

''Be$olvedj  Thftt  the  President  of  the  United 
States  be  reqneflted  to  direct  the  proper  oflSoer  to  lay 
before  this  Moose  copies  of  soch  official  documents  as 
hsfre  been  received  by  this  GoTemment,  annoimcing 
the  oessioii  of  Louisiana  to  France,  together  with  a 
report  explaining  the  stipulations,  dronmstances,  and 
conditiona,  under  which  that  prorlnoe  is  to  be  de- 
UTered  np ;  unless  such  documents  and  reports  will, 
in  the  opinion  of  the  President,  divulge  to  the  House 
particular  transactioni^  not  proper  at  this  time  to  be 
communicated.'* 

Is  this  the  language  of  irritation  f  Is  there 
an  offensive  sentence  either  to  the  Oourt  of 
Spain  or  the  Republic  of  France?  Not  one. 
80  far  from  impeding  negotiation,  it  might 
lead  to  measures  which  would  accelerate  the 
agency,  and  ensure  terms  more  advantageous. 
To  be  ready  for  any  and  every  event,  would 
evince  on  our  part  a  disposition  to  demand,  and 
the  power  to  enforce  reparation  if  refused.  In* 
activity  and  silence  in  the  Legislative  Depart- 
ment will  indeed  retard  succeesM  negotiation, 
by  depriving  a  Minister  of  powerftil  and  un- 
answerable arguments. 

Mr.  S.  Smith  said,  it  would  be  recollected, 
that  on  the  first  day  the  resolution  of  the  gentle- 
man from  Oonnecticut  was  offered,  it  struck 
him  as  improper,  and  that  it  was  at  his  instance 
it  had  been  ordered  to  lie  on  the  table.  The 
more  he  had  considered  the  nature  of  that  reso- 
hition,  the  more  averse  to  it  had  he  become. 
80  far  from  his  original  dislike  to  it  having  been 
removed  by  the  arguments  advanced,  it  had 
been  c<mfirmed,  and  particularly  by  what  had 
ftllen  from  the  gentleman  fh>m  Virginia.  The 
gentleman  from  Connecticut  does  not  perceive, 
or  is  unwilling  to  acknowledge,  that  there  is 
any  thins  in  his  resolution  that  implies  unfair- 
ness on  the  part  of  Spain,  or  that  derogates  from 
the  honor  cnf  her  character;  but  let  him  read 
the  resolution.  Mr.  S.  then  read  as  follows : 
«<That  the  President  of  the  United  States  be  re- 
•  ^nested  to  direct  the  proper  officer  to  lay  befoie  this 
House  copies  of  snch  official  documents  as  have  been 
received  by  this  Government,  announoinff  the  oes- 
sion  of  Louisiana  to  France,  together  wiu  a  report 
explaining  the  stipulations,  circumstances,  and  condi- 
tions under  which  the  province  is  to  be  delivered  vgJ* 

Does  not  the  gentleman  who  drew  this  reso- 
lution seem  to  believe,  from  the  express  words 
of  it,  that  the  c(Hiduct  of  Spain  has  been  un- 
flidr,  and  that  she  may  have  adopted  measures 
derogatory  to  her  duvaoter  and  lionor  t    Shall 


we  send  a  Minister  hampered  by  such  a  reso- 
lution! 

Let  the  gentleman  recollect  the  conduct  of 
this  House  on  a  similar  occasion.  When  an 
order  of  the  British  Oourt  issued  to  seize  all 
American  vessels,  wherever  found,  certain 
spirited  resolutions  were  proposed  in  that  House 
to  show  the  dissatis&ction  of  the  Government 
at  this  ui^ust  measure,  and  its  disposition,  if 
necessary,  to  resist  it.  The  gentleman  will  re- 
collect, that  at  that  crisis,  and  pending  tiiose 
very  resolutions,  a  liOnister  was  appointed.  Did 
not  the  gentleman's  friends  immediately  state 
the  impropriety  of  passing  those  resolutions  f 
The  fact  was,  that  gentlemen  on  both  sides  felt 
the  force  of  the  suggestion,  and  the  resolutions 
were  withdrawn.  Mr.  S.  thought  it  wise,  pru- 
dent, and  proper,  to  pursue  on  this  occasion  the 
same  course.  He  could  conceive  of  no  good 
end  which  could  be  answered  by  tiie  resolution. 
Is  the  gentleman  really  in  earnest  in  his  inauiries 
at  this  time  ?  and  if  the  effect  of  his  resolution 
should  be  to  show  that  the  stipulations  are  in- 
jurious to  our  rights,  would  he  know  how  to 
act?  He  would  be  for  acting  spiritedly,  no 
doubt;  and  yet,  at  this  very  moment,  when  he 
professed  such  a  declaration,  he  declares  to 
the  world,  that  he  has  no  confidence  in  the  Ex- 
ecutive, who  is  now  pursuing  the  proper  mea^ 
surest  I  cannot,  therefore,  conceive  that  Ihe 
gentleman  is  in  earnest,  after  the  vote  which  he 
and  his  friends  have  given  of  a  want  of  confi- 
dence in  the  Executive.  I  cannot  consider 
their  conduct  as  intended  to  promote  the  real 
interests  of  their  country ;  but  as  calculated  to 
bring  the  country  into  a  situation  fh)m  which 
it  cannot  withdraw,  without  pursuing  measures 
attended  with  expense  and  blood. 

Mr.  Banpolph. — ^I  trust  neither  this  House^ 
nor  the  American  people,  can  be  deceived  as  to 
this  transaction.  What  I  have  stated  the  Jour- 
nals confirm,  and  I  should  call  for  the  reading 
of  them,  if  I  were  not  informed  by  the  CleriE 
that  Ihev  were  at  the  printer's.  A  resolution 
passed  this  House,  en>re68ing  its  disposition  to 
assert  the  rights  of  the  United  States,  in  rela- 
tion to  their  established  limits,  and  to  the  navi- 
gation of  the  Mississippi.  That  resolution  con- 
tained an  expression  of  confidence  in  the  Ex- 
ecutive. Gentlemen  moved  to  strike  it  out  and 
failed.  In  every  other  part  they  concurred, 
separately  and  distinctly.  Bnt  to  the  whole 
tfaiey  gave  their  negative.  What  is  the  infer- 
ence f  That  they  will  not  assert  our  rights  be- 
cause they  have  no  confidence  in  the  Executive. 
Liken  this  to  a  bill:  A  clause  is  moved  to  be 
stricken  out;  it  is  retained.  Those  who  object 
to  that  clause  vote  against  the  final  passage 
(k  ihe  bilL  It  is  nevertheless  carried ;  it  be- 
comes law.  Are  not  those  who  voted  agamst 
it  fiiirly  to  be  conmdered  as  enemies  to  the  law? 
So  have  I  a  right  to  enumerate  that  gentleman 
and  his  friends,  opponents  to  the  measure  which 
I  submitted  to  the  House ;  and  yet  sir,  althou^ 
I  stated  every  fkct  mentioned  by  the  gentleman 
himself^  Qir.  Gbibwold,)  except  the  fina.  vote, 
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which  he  took  care  to  keep  out  of  sight ;  al- 
though I  mentioned  expressly  their  concurrence 
in  every  other  part  of  the  resolution,  it  is  asked 
wiUi  what  face  I  can  make  such  a  statement  in 
the  teeth  of  your  journals  ?  Sir,  let  me  tell 
that  gentleman,  not  with  the  face  of  a  preyari- 
oator,  but  with  the  &ce  of  a  man  of  honor  and 
a  gentleman :  not  with  the  £aoe  of  one  using 
terms  intenaed  to  convey  more  than  meets 
the  ear,  with  a  view  of  explaining  them 
away  when  convenient ;  not  with  a  design  of 
simulating  what  I  do  not  believe,  or  of  dissem- 
bling my  real  purpose.  The  House  will  recol- 
lect, sir,  that  m  the  committee,  the  objection 
of  the  gentleman  from  Connecticut  was  con- 
fined solely  to  the  expression  of  confidence  in 
the  Executive,  there  was  then  no  reason  to  be- 
lieve that  there  was  any  other.  After  pro- 
testing against  this  expression,  and  suffering  it 
even  to  prevent  his  concurrence  in  any  measures 
for  the  common  good,  he  comes  forward  with 
another  resolution,  whether  to  benefit  that  cause 
which  he  has  revised  to  espouse,  or  to  diminish 
that  confidence  which  appears  so  much  to  have 
disturbed  him,  I  leave  the  House  to  determine. 
But  Louisiana  is  ceded  to  France.  It  is  so.  Of 
this  fact  we  have  ofScial  information.  But  let  it 
be  remembered  that  it  is  yet  in  the  hands  of  Spain. 
The  injury  which  we  have  received  is  from  of- 
ficers of  that  Crown.  The  reparation  is  to  be  de- 
manded from  the  same  quarter.  Now  what  has 
the  information  desired  by  gentlemen  to  do  with 
any  such  negotiation?  When  France  shall  have 
taken  possession  of  this  province;  when  she 
shall  have  made  pretensions  inconsistent  witii 
our  honor^  or  with  our  rights  in  that  quarter, 
then  will  it  be  time  enou^  to  take  up  this  sub- 
ject. This  is  a  transaction,  which,  if  it  ever  does 
take  place,  must  pass  under  the  immediate  cogni- 
zance and  control  of  this  House.  Let  gentlemen 
recollect  that  the  treaty  of  cession  is  of  an  old 
date,  and  Louisiana  is,  notwithstanding,  stiil  in 
the  possession  of  Spain.  Shall  we  then  suggest 
to  France  our  expectation  that  she  will  set  up  a 
daim  inconsistent  with  our  rights;  that  she 
may  have  received  a  colorable  pretence  for  vio- 
lating them  ?  Shall  we  thereby  invite  her  ag- 
gressions? In -whatever  hands  this  country 
may  be  eventually  placed,  or  by  whomsoever 
our  rights  may  be  invaded,  I  doubt  not  a  dis- 
position will  always  be  found  to  defend  them, 
but  it  is  with  the  actual  possessors  that  we 
must  negotiate;  it  is  from  tnem  we  must  de- 
mand redress,  and  not  from  any  nation  who 
may  possess  a  reversionary  right  to  the  province 
of  Louisiana. 

Mr.  Baoon  said  that  there  was  one  question 
before  the  House,  and  they  were  debating  upon 
another,  in  an  animated  manner  and  on  an  ex- 
tensive scale,  before  they  come  to  it.  It  would 
be  recollected,  he  hopied,  that  this  question 
was  not  then  before  the  House.  To  what 
point,  therefore,  could  these  discusdons  lead? 
He  was  for  going  into  a  Committee  of  the 
"VThole,  and  meeting  the  resolution  face  to  face. 

Mr.  JDana  said  that  the  observations  of  the  I 


gentleman  from  Massachuf^tts  would  be  cor- 
rect, were  it  not  for  the  objectiofos  made  to  ^ 
resolution.  That  question  is,  therefore,  £ui^ 
before  the  House;  and  the  real  point  is, 
whether  the  House  will,  or  will  not,  adopt  the 
resolution  requesting  information.  To  adoptiog 
this  resolution,  one  objection  is  tUYi^  by  the 
gentleman  from  Virginia,  and  enforced  by  the 
gentleman  from  Maryland.  This  resolnticA,  ny 
they,  may  irritate  the  Court  of  Spiun,  and  this 
will  be  improper.  One  gentl^niui  bas  said  that 
the  language  of  propriety  is  unifonn  and  con- 
sistent. Let  gentlemen  look  then  at  the  reao- 
lution  long  since  offered  by  the  g^itleman  from 
Virginia,  requesting  papers  in  relation  to  a  vio- 
lation of  compact  on  the  part  of  Spain  in  ^ 
late  proceedings  at  New  Ot'leana.  Let  me  Kk, 
is  there  any  thing  in  this  calculate  to  gn% 
the  courtly  delicacy  of  a  Oaatilianf  Here 
Spain  is  explicitly  charged  with  a  yioladon  of 
her  engagement  with  us.  Look  at  the  resofah 
tion  that  took  Its  birth  in  secret  committee,  vA 
which  might  be  termed  the  ofi^ring  of  the  in- 
tellectual energies  of  the  gentleman  from  Tir- 
ginia.  It  is  willhig  to  ascribe  this  breach  of 
compact  to  the  unauthorized  miscondnct  oSter- 
tun  individuals,  rather  than  to  a  want  of  good 
faith  on  the  part  of  His  Catholic  Migesty.  If 
tins  were  not  the  style  of  direct  complaint,  it 
was.  at  least,  harsh,  and  in  no  wise  eonrtlr. 
Look  now  at  t^e  resolution  pr<HX)6ed  by  my  oci- 
league.  Compare  them,  and  if  there  is  not  a 
revolution  in  the  force  of  language  as  well  as 
in  other  things,  say  if  the  language  of  my  col- 
league's resolution  is  not  that  (^  civility,  mod- 
eration, and  even  flattery,  compared  with  the 
language  of  the  other  two  ? 

[Mr.  Dana  having  read  Mr.  Gbiswolb^  reso- 
lution proceeded.] 

What  is  there  here  that  implicates  the  dur- 
acter  of  Spain?  If  there  is  any  fi^nlt  in  men- 
tioning the  cession,  if  that  is  calculated  to  ini- 
tate  Spain,  the  fault  lies  with  the  President;  fbr 
he  first  mentioned  it.  This  argument,  then, 
must  be  abandoned.  There  is  nothing  in  tfas 
resolution  that  can  impede  negotiations;  it  is 
not  my  intention  that  this  House  ihonld  take 
any  measures  to  impede,  but  that  we  ahcrald 
take  measures  to  give  additional  force  to  nego- 
tiation. 11 1  understand  what  wiU  give  most 
efficacy  to  Executive  negotiations,  it  is  when 
the  world  are  assured  that  this  House  will  sup- 
port the  President  in  all  proper  and  neceasarf 
measures  for  vindicating  our  rights.  Bnt,  say 
the  gentlemen,  is  it  possible  that  we  oan  be  for 
vindicating  the  rights  of  the  citizens  when  w« 
have  withdrawn  our  confidence  fh>m  the  Ex- 
ecutive? It  is  true  we  codd  not  agree  with 
gentlemen  in  their  terms  when  they  avowed 
"a  perfect  confidence  in  the  .vigilance  and  wis- 
dom of  the  Executive."  The  gentleman  fhmi 
Virginia  represented  this  as  the  theory  of  the 
^vemment  We  could  not  agree  with  hno. 
We  voted  for  striking  this  out.  It  is  unneces- 
sary to  mention  our  motives  for  this  in  detidL 
This  might  be  to  imitate.    What!    ''relying 
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'         with  perfect  confidence  in  the  Ezeoative '' — is 
this  the  language  of  the  constitution,  as  it  re- 
i         Bpects  any  man?    The  resolntion  does  not  limit 
'         the  confidence  reposed  to  any  degree,  hut  as- 
^         crihes  a  perfection  of  wisdom  and  vigor,  which 
ought  not  to  he  reposed  in  any  heiug  suhject 
to   the   ordinary  frailties   of  human  nature, 
c         Besides,  there  is  an  expression  of  confidence 
resulting  from  the  constitutional  powers  of  the 
;         Executive,  which  may  he  correct.    But  it  will 
L         be  recollected  that  the  powers  of  the  Execu- 
[■        tive  are  not  competent  to  ulterior  measures. 
He  has  only  the  power  of  negotiation ;  he  has 
no  other.     Though  he  may  prevent  an  ag- 
gression by  employing  force,  he  cannot  enforce 
compensation  for  injuries  received.     It  was, 
therefore,  improper  to  agree  to  a  resolution 
[        that  pledged  ourselves  to  abstmn  from  doing 
t        any  thing. . 

The  allusion  to  the  case  with  Great  Britain 

was  not  correct.    Will  it  he  said  that  less  suo- 

^        cess  attended  the  measures  of  our  negotiation 

.        then,  because  the  House  manifested  a  disposition 

.'        to  adopt  spirited  measures?     Or,  that  there 

were  in  that  case  no  measures  adopted?    Meas- 

*        ures  were  adopted.     But  here,  not  a  single 

measure  had  been. 

Mr.  RANDOLPH  said  it  was  extremely  painftQ 
to  him  to  he  obliged  so  often  to  explain  what 
appeared  to  him  almost  self-evident.  The  jour- 
^  Dais  have  been  quoted,  sir,  to  show  that  I  have 
cast  an  imputation  on  the  Spanish  Court  more 
iiyurious  than  that  contained  in  the  resolution 
of  the  gentleman  from  Connecticut  I  am  per- 
fectly willing  that  the  decision  of  the  question 
before  us  should  deoend  upon  that  fact.  The 
reedution,  sir,  whicn  I  had  the  honor  to  submit 
to  you,  spoke  of  a  fact  notorious  to  the  whole 
world,  of  a  hreach  of  compact,  of  a  violation 
of  treaty,  on  the  part  of  Spain,  which  could  he 
neither  denied  nor  justified.  It  contained  an 
inquiry  into  this  circumstance,  and,  information 
having  heen  received  respecting  it,  was  followed 
by  a  declaration  of  our  willingness  to  ascribe  it 
to  the  unauthorized  misconduct  of  their  agents 
rather  than  to  the  Court  of  Spain.  The  reso- 
lution of  the  ffentleman  from  Connecticut  im- 
plies a  fact  hi^y  dishonorable  to  the  Spanish 
nation — ^that  3ie  Grovemment,  and  not  subordi- 
nate, unauthorized  persons,  has  secretly  entered 
into  stipulations  repugnant  to  its  engagements 
with  us.  Put  the  case  between  two  individuals; 
suppose  a  gentleman  of  this  House  to  receive 
an  ii]|Jury  from  either  of  the  gentlemen  from 
Oonnecticut.  In  an  open  and  manly  manner 
he  speaks  of  this  injury,  and  in  undignified 
tenns  of  resentment  He  inquires  into  it; 
luiving  found  that  it  was  the  act  of  a  subordi- 
nate agent,  and,  no  proof  being  exhibited  that 
it  was  at  the  instigation  of  uie  principal,  he 
fhmkly  says:  There  is  a  violation  on  your  part 
of  yomr  engagements  with  me,  hut  I  am  willing 
to  ascribe  it  to  the  unauthorized  misconduct 
of  your  agent.  On  the  contrary,  suppose  him 
to  insinuate  strongly  that  his  opponent  has  co- 
vertly taken  steps  to  ii\jure  him  by  treacherously 


entering  into  engagements  incompatible  with 
those  previously  nmde  with  him.  Sir,  that 
honor  which  would  feel  itself  wounded  by  the 
first  of  these  proceedings,  while  it  was  insensi- 
ble to  the  other,  is  very  little  allied  to  the  Cas- 
tilian. 

But,  sir,  it  seems  that  this  unfortunate  resolu- 
tion betrays  so  entire  an  ignorance  of  the  dis- 
tribution of  the  powers  of  our  Government 
as  to  clothe  the  Executive  with  an  Authority 
not  only  not  devolved  upon  it  by  the  constitu- 
tion, but  which  is  the  peculiar  province  of  this 
and  the  other  branch  of  the  liegislature.  The 
gentleman  (Mr.  Dana)  denies  the  power  of  the 
Executive  to  redress  injuries  received  from  for- 
eign nations.  The  resolution,  however,  speaks 
only  of  a  disposition  to  redress  those  injuries. 
But  let  us  examine  into  the  fact.  Have  I,  in- 
deed, so  far  mistaken,  and,  contrary  to  my  own 
avowed  principles,  am  so  disposed  to  augment 
the  Executive  powers  at  the  expense  of  the 
other  departments  of  the  Government?  Sup- 
pose, on  the  representations  of  the  Executive 
to  the  Court  of  Spain,  that  Court,  which  is 
more  than  probable,  should  restore  the  rights 
of  navigation  and  deposit,  disavow  the  conduct 
of  their  officers  in  violating  those  rights,  and 
moreover,  punish  them  for  it!  Would  any 
person  deny  that,  through  the  agency  of  the 
Executive,  constitutionally  exercised,  the  injury 
was  redressed  ?  There  were  other  criticbms  of 
the  gentleman  which  I  well  remember,  and  to 
whidi  he  seems  willing  to  call  the  recollection 
of  the  House.  They  were  chiefly  of  a  verbal 
nature.  The  gentleman  objected  to  the  expres- 
sion "  vindicating  the  iBjjuries,''  which  he  con- 
tended implied  the  justifying,  and  not  the  re- 
dressing, of  them.  I  could  only  reply,  that  I 
had  been  in  the  habit  of  hearing  that  word  used 
in  the  sense  in  which  I  applied  it  as  well  as  in 
that  contended  for  by  the  gentleman.  That  the 
meaning  of  terms  in  our  conious  and  flexible 
language  should  not  be  settled  by  provincial  ac- 
ceptation ;  and  that  by  the  onl^  authority  then 
accessible  to  us  (knowing  the  disposition  of  the 
gentleman  to  bow  to  authority)  it  was  decided 
that  the  word  '^vindicate''  extended  as  weU  to 
the  aven^g  of  an  injury  as  to  the  assertion  of 
a  right.  I  am,  however,  willing  to  confess  that 
I  have  never  attended  to  the  technical  structure 
of  language  with  a  precision  so  minute  as  that 
of  the  gentleman  from  Connecticut ;  and  if  the 
House  are  again  to  go  to  school  to  become  ac- 
quainted wiUi  it,  if  again  we  are  to  be  subject- 
ed to  the  lash  of  the  pedagogue,  no  man  shall 
have  my  vote  for  that  high  office  so  soon  as  the 
gentleman  from  Connecticut. 

When  the  resolution  which  I  submitted  to  you 
was  under  consideration,  I  did  defend  the  ex- 
pression contained  in  it,  of  confidence  in  the 
Executive,  on  the  theory  of  our  Gk>vemment. 
I  am  still  ready  to  defend  it  on  the  same  prin- 
ciple. By  the  Constitution  of  the  United  States, 
the  Executive  is  the  representative  of  the  Unit- 
ed States  to  foreign  nations.  It  is  fhrnished 
with  organs  by  which  to  receive  their  proposi- 
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tions,  and  to  oommunioate  our  own.  The  con- 
Btitntion,  therefore,  preeomes  that  to  this  depart- 
ment may  he  entirely  confided  onr  negotiations 
with  foreign  States.  To  this  House  is  given 
the  sole  power  to  originate  money  hills,  and  the 
oonstitntion  supposes  that  a  perfect  reliance 
may  he  had  upon  it  for  executing  this  all-im- 
portant trust  On  the  Senate,  in  like  nuin- 
ner,  is  devolved  the  right  of  trying  impeach- 
ments, and  perfect  confidence  is  placed  in  the 
wisdom  and  Justice  of  their  decision.  The  same 
confidence  is  reposed  in  the  Executive  with  re- 
spect to  exterior  relations.  Without  adverting, 
therefbre,  to  the  character  of  the  individual,  we 
had  the  same  right  to  presume  that  the  consti- 
tuted authority  would  take  the  proper  steps  in 
relation  to  his  department,  that  he  has  to  pre- 
sume that  we  win  raise  the  necessary  revenue 
and  pass  the  proper  laws.  Until,  then,  it  could 
he  shown  that  some  specific  act  of  the  Execu- 
tive had  rendered  that  department  unworthy 
of  our  confidence,  we  might  consistently  ex- 
press it :  ancL  even  if  proof  of  such  misconduct 
could  he  estahlished,  it  would  not  alter  the  ten- 
or of  the  constitution,  however  the  individual 
might  he  affected  hy  it  For  your  constitution, 
dr,  is  not  of  that  precarious  nature  which  de- 
pends on  the  fluctuating  characters  of  particu- 
lar men.  Mr.  R.  concluded  hy  deckring  his  re- 
luctance, then  increased  hy  indisposition^  to  he 
00  firequentiy  called  upon  the  floor,  hut  ne  felt 
himself  in  honor  hound  to  defend  a  motion 
made  hy  himself  and  which  had  caUed  forth 
such  repeated  animadversions  from  the  other 
side  of  the  House. 

Mr.  GoDDABD. — ^The  gentieman  from  Virgi- 
nia (Mr.  Randolph)  has  compkuned  so  much  of 
the  objections  to  which  his  $ecret  resolution 
was  exposed,  that  I  feel  myself  called  upon  to 
sustain  a  part  of  that  complaint  which  ne  has 
seen  fit  to  place  to  the  account  of  my  colleague. 
The  motion,  sir,  to  strike  out  the  word  *^  vin- 
dicating," which  gave  the  gentleman  the  trou- 
ble of  producing  his  pocket  dictionary,  came 
from  me.  He  attempted  to  show,  by  the  au- 
thority of  his  dictionary,  that  the  word  is  some- 
times used  to  signify  revenge.  Admitting  it,  I 
asked  then,  and  I  ask  now,  with  what  propriety 
it  could  be  used,  even  in  that  sense,  in  tiie  reso- 
lution referred  to  ?  We  were  then  speaking  of 
measures  which  had  before  that  time  hden 
taken  bv  the  President,  regarding  the  subject 
to  which  the  resolution  referred.  Were  we  to 
suppose  that  the  President  had  already  taken 
measures  to  recenge  the  ii\juries  of  the  United 
States  ?  I  had  heard  of  no  such  intimation^ 
Besides,  has  he  the  power  to  do  so,  in  the  man- 
ner then  suggested  by  the  gentleman  from  Yir- 
'  da  by  taking  possession  of  New  Orleans  ?    I 

lieve  not,  without  the  concurrence  of  Oon- 
ffress.  It  was  therefore  absurd,  in  the  highest 
degree,  to  use  the  expression  in  that  resolution ; 
and  we  had  more  than  one  reason  for  strik- 
ing out  that  part  of  the  resolution  which  con- 
tamed  it 

Bat  thiS)  as  w^U  as  every  other  word  and  let- 


ler  of  this  &vorite  resolution,  waspertinacioaatf 
adhered  to.  The  gentieman  who  fhuned  tbo 
resolution  seemed  determined  to  compel  us  to 
eulogize  the  President — ^to  eztoirt  from  us  a 
little  pruse  of  the  man — or  reduce  us  to  the  ne- 
cessity of  voting  against  the  principle  olthe  re> 
solutioi^  which  asserted  our  right  to  the  free 
navigation  of  the  MlssissippL  This  part  of  the 
resolution  could  have  been  introdooed  ^no 
other  purpose.  It  also  called  upon  us  to  (dedge 
ourselves  to  wait  the  issue  of  such  measores  as 
the  President  might  have  taken,  without  any 
knowledge  of  the  nature  of  those  measnrea,  If 
any  had  been  taken.  And  this,  the  gentiemsB 
(Mr.  Randolph)  now  tells  us,  we  might  wen 
enough  have  done,  on  the  ground  of  the  tkeoiy 
of  our  Government,  I  did  not  know,  dr,th8t 
it  belonged  to  the  theory  of  Government  to  ee- 
logize  the  President  on  all  occasions,  or  expras 
a  confidence  we  do  not  feeL  Kor  does  it  mkt 
a  part  of  the  theory  of  our  Govemm^  M 
the  President,  without  the  concurrence  of  Goo- 
gress,  should  avenge  the  iiguries  of  the  conntrj. 
But,  sir,  we  determined  not  to  eroress  a  confi- 
dence we  did  not  feel,  or  vote  agamst  the  prin- 
ciple of  a  resolution  which  was  agreeable  to  ns; 
and  the  rules  of  the  House,  notwithstanding  sll 
the  efforts  to  the  contrary,  protected  ns  in  car- 
rying that  determination  into  effect  Ve  re- 
corded our  votes  in  favor  of  such  parts  of  the 
resolution  as  we  liked,  and  against  that  whkh 
we  deemed  exceptionable  ;  and  the  final  rote 
which  was  given  upon  the  whole  resolntioa 
was  suflttcientiy  explained  by  those  upon  its  dif- 
ferent parts.  But^  sir,  because  we  did  not  vote 
that  we  had  "  perfect  confidence  "  in  the  Exe- 
cutive, are  we  now  to  be  told  that  we  are  not 
entitled  to  the  information  called  for  bj  there- 
solution  on  your  table  ?  Are  those  who  do  not 
express  entire  approbation  of  all  the  measnwe 
of  the  Administration  to  be  refused  allinfonnar 
tion  respecting  the  most  important  int^^ts  of 
the  country  ? 

Another  objection  is  nused  to  agreeing  to  ^ 
resolution.  Gentiemen  say  it  wm  offend  fo^ 
eign  nations.  What  does  the  reeottitlon  oil 
for  ?  It  calls  for  information  of  a  fact  wWdi 
we  are  told  in  the  President's  Message  eiisti 
Louisiana,  says  the  President,  has  been  ceded  by 
Spain  to  France.  We  ask  for  such  docnments 
as  he  may  possess  in  evidence  of  that  &ct  We 
wish  to  know  the  terms  and  condltiona  npoo 
which  that  province  is  to  be  delivered  np. 
When  this  is  asked,  by  the  resolution  on  yoor 
table,  the  right  is  at  the  same  time  reserved  to 
the  President  to  withhold  such  parts  of  it  C^ 
any  such  there  be)  as,  in  hie  opinumy  ought  not 
to  be  conmiunicated.  And  the  i^assagc  of  this 
resolution  is  to  offend  France  or  Spain  1  For 
fear  of  offending  foreign  nations  we  are  not  to 
ask  OT  know  what  is  our  relative  sitnaticw  with 
such  nations  ?  I^  sir,  we  hold  this  langnage, 
we  may  indeed  avoid  the  an^w  of  fordgn  na- 
tions, but  we  shall  merit  tiieir  eotUmpt  Bnt 
when,  in  answer  to  the  suggestion  that  we  may 
ofQ^nd  Spain,  the  gentieman  firomViriginm  is  r^ 
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minded  of  his  resolotiozi,  which  chains  Spain 
directlv  with  a  violation  of  treaty,  he  replies 
that  this  language  is  palliated  hy  our  saying 
that  we  are  "  wuling  to  ascrihe  this  violation 
to  the  nnanthorized  condnot  of  certain  indivi- 
dnals  rather  than  to  the  want  of  good  Dcdth  on 
the  part  of  His  Oatholic  Miy'esty."  Bat,  in 
making  out  this  apology,  the  gentleman  has 
blended  two  resolutions  together.  Hie  one  to 
which  my  oolleagne  referred  passed  early  in 
the  session.  In  that,  Spain  was  ohai]|^  di- 
rectly wit)!  a  violation  or  treaty.  Nothing  was 
then  said  abont  unauthorized  conduct  of  indi- 
viduals. This  reluotanoe  at  charging  Spain 
vnth  this  violation  of  treaty  was  not  expressed 
until  a  long  time  after,  and  is  found  in  the  reso- 
lution which  passed  in  secret.  Indeed,  this,  as 
well  as  all  the  objections  which  have  been  of- 
fered to  the  passage  of  the  resolution  on  your 
table,  appear  to  me  equally  fallacious. 

Hr.  HuoBB  sdd,  that  having,  on  a  former 
occasion,  had  an  opportunity  of  delivering  his 
sentiments  in  f&vor  of  the  present  resolution, 
^  requesting  the  Executive  to  direct  the  proper 
officer  to  lay  before  the  House  such  official  docu- 
ments, as  were  in  possesion  of  the  Crovemment, 
relative  to  the  cession  of  Louisiana  to  iVance," 
he  felt  no  disposition  to  enter  at  this  time  into 
a  ftirther  discussion  of  the  merits  of  that  reso- 
lution, nor  should  he  have  again  troubled  the 
House  on  the  subject,  but  for  the  assertion  re- 
peated more  than  once  by  the  gentleman  from 
Virginia,  (Mr.  Bakdolph,)  that  those  gentie- 
men  who  thought  and  voted  with  himself  in  the 
secret  committee,  had  recorded,  on  the  Journals 
of  the  House,  their  solemn  determination  (how- 
ever sensibly  they  might  feel  the  ii^}aries  in- 
flicted on  the  rights  and  interests  of  these  States) 
to  refuse  all  co-operation  In  support  of  those 
rights  and  interests  so  long  as  the  direction  of 
tl^  Oovemment  should  remain  in  the  hands  of 
the  present  Ohief  Magistrate.  This  imputation 
had  abread;^,  it  was  tree,  been  very  properly  re- 
pelled by  his  friend  from  Connecticut,  and  it  had 
oeen  tnumphantly  shown  from  the  journals 
themselves,  with  how  Uttie  Justice  the  insinua- 
tion had  been  made  against  those  who  agreed 
and  voted  with  him  on  the  different  parts  of  the 
resolution  lately  adopted  in  the  secret  com- 
mittee. The  gentieman  from  Yirginia  had, 
nevertheless,  thought  proper  again  to  make  the 
assertion;  Mr.  H.  must,  therefore,  beg  leave 
again  to  meet  it,  aid  to  declare  that  it  was  nei- 
ther authorized  by  a  fair  construction  of  the 
different  votes  given  on  the  occasion  by  yeas 
and  nays,  nor  to  be  inferred  fh>m  any  thing 
which  had  fallen  in  debate  either  from  himself 
or  any  of  his  political  friends.  The  very  con- 
to*ary,  continued  Mr.  H.,  is  in  truth  the  fact ; 
and  had  the  resolution  in  question  been  debated 
with  open  doors,  it  would  have  been  very  evi- 
dent to  every  one,  that  the  utmost  pains  had 
been  taken  by  tbe  other  side  of  the  House  to 
place  us  in  tins  very  predicament,  and  by  avail- 
iDg  themselves  of  a  point  of  order,  to  oblige  us 
by  our  ?otes,  not  only  to  declare  an  implicit 


and  entire  confidence  in  the  present  Ohief  Ma- 
gistrate, but  to  tie  up  our  hands  and  bind  our- 
selves not  to  take  a  single  step  in  this  important 
business  until  the  Executive  was  graciously 
pleased  to  authorize  us  to  do  so.  If  the  doors 
nad  been  allowed,  I  say,  to  remain  open  during 
the  debate,  it  would  have  been  evident  to  every 
one  how  much  pains  were  taken  to  oblige  us  to 
commit  ourselves  on  these  tw^  points,  or  to  sub- 
mit to  be  presented  to  the  world  as  unwilling 
to  co-operate  in  any  way  in  the  support  of  ^e 
Just  rights  of  the  nation,  and  be  deprived  of  an 
opportunity  of  showing,  as  we  were  anxious  to 
do,  our  approbation  o^  and  concurrence  in, 
other  parts  of  the  resolution ;  the  last  sentence 
in  particular,  which  holds  forth  our  unalterable 
determination  to  maintain,  in  every  event,  tiie 
boundaries  and  riffht  of  commerce  and  naviga- 
tion through  the  Mississippi,  as  established  oy 
existing  treaties.  Fortunately,  however,  the 
point  of  order  was  determined  in  our  favor, 
and  we  have  had  an  opportunity  to  show,  and 
did  actually  show,  by  our  votes,  in  the  most 
unequivocal  manner,  that  we  were,  as  well  as 
our  political  opponents,  decidedly  m  favor  of 
every  other  part  of  the  resolution,  save  only 
tiiat  which  called  on  us  so  unnecessarily  to  de- 
clare ourselves  the  blind  and  passive  tools  of 
the  Executive.  Nay,  more,  he  recollected  to 
have  declared  himself^  again  and.  again,  in  the 
course  of  the  debate,  that,  although  he  was  not 
willing  at  the  present  moment  unnecessarily  to 
express  an  entire  and  implicit  confidence  in  the 
political  infallibili^  of,  the  Executive,  yet  he 
certainly  had  not  tne  smallest  hesitation  in  say- 
ing, that  he  was  as  ready  as  any  gentleman  on 
the  other  side,  to  devote  his  life  and  fortune, 
even  under  the  auspices  of  the  present  Ohic^ 
Magistrate,  to  the  defence  of  our  common  coun- 
try against  any  and  every  foreign  aggressicm 
whatever.  He  was  not,  it  was  true,  one  of  the 
warm  and  enthusiastic  aevotees  of  the  present 
Administration,  and  he  must  honestiy  acknow- 
ledge that  he  should  greatiy  prefer  seeing  the 
reins  of  Government,  at  this  critical  Juncture, 
in  the  hands  of  a  Washington  I  He,  neverthe- 
less, recollected  that  the  present  Chief  Magis- 
trate was  placed  at  the  head  of  affairs  by  the 
constitutional  voice  of  the  majority  of  tiie 
American  people.  He  acquiesced,  therefore,  in 
their  decision,  and  hoped  he  migbt  be  permitted 
to  avail  himself  of  the  advantage  of  having  the 
doors  now  open,  to  repeat  again,  in  the  most 
unequivocal  lan^iage,  uiat  he  was  as  ready  as 
any  of  the  most  devoted  friends  of  the  Admin- 
istration, to  risk  his  life  and  his  all,  (even  under 
its  auspice^)  in  asserting  the  rights  and  vincU- 
cating  the  injuries  of  the  United  States. 

He  was  the  more  anxious  to  make  a  public 
and  open  avowal  of  his  sentiments  on  this  sub- 
ject, because,  although  it  might  suit  the  party 
purposes  for  the  moment  to  hold  up  one  side 
of  the  House,  as  so  forgetfrd  of  their  duty,  and 
so  hurried  away  by  their  political  zeal,  as  to 
pledge  themselves  in  the  face  of  the  world,  to 
give  up  the  most  important  rights  of  the  nation 
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without  a  struggle,  rather  than  cooperate  with 
those  now  at  the  head  of  affairs  in  support  of 
them,  yet  he  thought  it  all-important  that  for- 
eign nations  at  least  should  be  convinced  the 
feet  was  not  so ;  and  that  whatever  diflferenoe 
of  opinion  may  exist  amongst  us  with  respect 
to  our  local  politics,  when  called  upon  to  meet 
and  repel  the  encroachments  of  any  foreign 
power,  we  would  have  but  one  sentmient  on 
the  subject  To  bring  about,  indeed,  a  unani- 
mous vote  and  present  to  the  American  pe(^le 
&e  agreeable  and  consoling  spectacle  of  the 
National  Legislature  acting  with  one  mind 
and  with  mutual  confideuce  in  each  other  on 
this  great  national  question,  big  with  such  im- 
portant consequences,  had  been  his  sincere 
wish,  as  well  as  that,  he  was  confident,  of 
every  member  on  his  side  of  the  House.  They 
had,  consequently,  left  no  stone  unturned  to 
effect  the  desirable  end:  they  had  called  upon 
and  coloured  the  m^ority  to  waive  for  the  mo- 
ment all  party  questions ;  to  meet  them  on  such 
fair  and  honorable  grounds  as  might  enable 
them  to  act  with  perfect  unanimity  in  support 
of  such  measures,  as  it  might  be  found  expedient 
to  adopt.  Nor  could  gentlemen  have  forgotten 
the  eloquent  and  conciliating  speech  of  the 
member  from  Connecticut,  and  the  ardent  de- 
sire he  had  evinced,  in  common  with  aU  his 
friends,  to  bury  the  hatchet  and  lay  aside  every 
other  consideration  but  the  pubfic  good.  It 
was  scarcely  necessary,  however,  to  remind  the 
House  of  the  manner  in  which  these  proffers  of 
conciliation  and  the  anxiety  on  our  pisui;  to  ob- 
tain a  unanimous  vote  on  this  important  occa- 
fion  were  received.  It  is  in  the  memory  of 
every  one,  that  they  were  treated  with  the 
most  sovereign  contempt,  hooted  and  spumed 
at,  and  the  gentleman  from  Virginia,  (Mr.  Ran- 
dolph,) in  particular,  went  so  far  as  to  declare, 
that  he  neither  wanted  nor  wished  any  thing 
like  unanimity  to  appear  in  support  of  the  mea- 
sures which  might  be  adopted ;  nay,  that  unani- 
mity, however  attainable,  was  not  desirable. 
Hr.  H.  said  he  would  make  no  conoment  on 
these  sentiments  and  this  conduct  on  the  part 
of  the  m^ority ;  and  as  he  did  not  rise  for  the 
purpose  of  entering  into  a  fUrther  discussion  of 
the  main  question,  he  should  no  longer  en- 
croach on  the  time  or  patience  of  the  House, 
but  leave  them  and  the  world  to  determine 
whether  he  or  his  political  friends  had.  by 
their  votes  or  conduct,  in  the  course  of  the 
transaction  alluded  to,  afforded  any  Just  ground 
for  the  imputation  of  the  gentleman  from  Vir- 
ginia, whatever  plausibility  he  had  ingeniously 
endeavored  to  give  it. 

The  question  was  then  taken^  on  the  requisi- 
tion of  Mr.  Griswold,  by  yeas  and  nays,  and 
carried  in  the  negative — ^yeas  88,  nays  52,  as 
follows : 

Yeas. — John  Archer,  John  Baoon,  James  A.  Bay- 
ard, Phannel  Bishop,  John  CampbeD,  Thomas  Clai- 
borne, Manasseh  Cutler,  Samael  W.  Dana,  John 
Davenport,  John  Dennis,  Abiel  Foster,  Calvin  God- 
dard,  Rc>ger  Griawold,  William  Bany  Grove,  Joseph 


Hemphill,  Aidiibald  Henderton,  WOHam  H.  Hal, 
Benjamin  Huger,  Samael  Hunt,  Thomas  Lowndea, 
Ebenezer  Matoon,  Lewis  R.  Morri%  Elias  Pokina^ 
Thomas  Plater,  Nathan  Read,  John  Bnlledge*  Jofan 
C.  Smi^  John  Stanley,  John  SCrattoo,  S«iiiiiel 
Tenney,  Samuel  Thatcher,  Thomas  Tlllhijghiuit^ 
George  B.  Upham,  Josefdi  B.  Yammn,  Kilfiui  K. 
Van  Kensselaer,  Pekg  Wadsworth,  Lemnel  WiHiaint^ 
and  Heniy  Woods. 

Nats.— Willii  Alston,  Theodoras  Buley,  Bichttd 
Brent,  Robert  Brown,  William  Butler,  Matthew 
Clay,  J<An  Cl<^»ton,  John  Coudit,  Richard  Cntti, 
Thomas  T.  Davis,  John  Dawson,  William  Diokaoo, 
Peter  Early,  Lucas  E]mendor[^  Elbeneaer  Efaner, 
William  Enstis,  Edwin  Gray,  Andrew  Gregg,  Jofaa 
A.  Hanna,  Daniel  Heister,  Joseph  Hetster,  WnHam 
Helms,  William  Hoge,  James  Holland,  David  Hofaaes, 
George  Jackson,  Michael  Leib,  David  Mcii  wether, 
Samuel  L.  Mitchill,  Thomas  Moore,  Andicny  New, 
Thomas  Newton,  jr.,  Joseph  H.  Nidolsoo,  Jofaa 
Randolph,  jr.,  John  Smilie,  Israel  Smidi,  Join 
Smith,  (of  New  York,)  Josiah  Smi^  Sanrael  Smitib, 
Henry  Southard,  Richard  Stanford,  Joseph  Staatoa,' 
jr.,  John  Stewart,  John  Taliaferro,  jr.,  David  TImb- 
as,  Philip  R.  Thompson,  Abram  Tri^  Jcdm  Tikg, 
Philip  Van  Cortlandt,  John  P.  Van  Ness,  Isaac  \m 
Horne,  and  Thomas  Wynns. 

Mr.  S.  Smith  said  he  had  a  oommonicationto 
make,  which,  in  his  opinion,  required  secrecy; 
whereupon  tne  galleries  were  cleared. 

After  a  short  time  they  were  opened ;  when 
the  House  resumed  the  consideratioii  of  Mr. 
Gbiswold^s  resolution  which  lay  on  the  table. 

Ordered^  That  the  Committee  of  the  whde 
House,  on  the  State  of  the  Uniony  to  whom 
was  referred,  on  the  fifth  instant,  a  motion  re- 
specting official  information  of  the  cession  of 
Louisiana  to  France,  be  discharged  from  the 
consideration  thereof;  and  that  the  said  motion 
do  lie  on  the  table. 

Mr.  Batabd  said  he  lamented  mudL  that  un- 
avoidable occurrences  had  prevented  hk  at- 
tending in  his  place  when  tne  resolntion  was 
under  consideration  upon  the  motion  to  go  into 
a  Committee  of  the  whole  House.  Having  no 
knowledge  of  the  arguments  then  employ^  to 
induce  the  adoption  of  the  resolution,  he  should 
abstain  from  many  remarks  which  obviously 
presented  themselves  on  the  subject,  lest  he 
should  fall  into  repetitions  of  what  was  fiomliar 
to  the  minds  of  the  House  from  the  oheerva- 
tions  of  other  gentlemen.  He  must,  however, 
be  allowed  to  state  that  it  was  a  practioe  fittk 
known  heretofore,  but  one  which  had  alarm- 
ingly increased  of  late,  to  resist  a  cidl  for  in- 
formation from  any  branch  of  the  Ezeootive 
Government  It  cannot  be  on  ^e  ground  of 
secrecv,  required  by  the  state  of  affiura,  for  we 
have  been  often  told  that  a  Government  like 
ours  ought  to  have  no  secrets.  Though  tiie 
present  times  have  assumed  the  character  of 
economical,  yet  an  honorable  member  of  great 
weight  in  the  House,  and  whom  he  did  not 
then  observe  in  his  place,  had  remarked  at  the 
last  session,  with  great  ^npha»s  and  ^eot, 
that  no  disposition  to  economy  should  ever  In- 
duce him  to  economize  information.  A  strasiffT 
case  than  the  present  could  not  exist.     Tne 
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H0086  had  been  called  on  to  act  npon  a  question 
tonohing  onr  foreign  relations.  On  soch  sub- 
jects, it  was  among  the  chief  duties  of  the  Ex- 
ecutive to  acquire  information.  It  was  for  this 
purpose  that  Ministers  were  sent  abroad,  and 
their  communications  were  made  to  the  Cabi- 
net, to  which  we  had  a  right  to  look  upon  all 
occ&sions  for  information  respecting  the  pro- 
ceedings of  foreign  Governments  which  impli- 
cated the  national  interest. 

It  is  stated  in  the  Presidential  Message,  that 
Loubiana  is  ceded  bySpain  to  France.  This  is 
an  important  fact.  The  statement  in  the  Mes- 
sage shows  that  the  President  has  obtained  in- 
formation relative  to  the  cession  after  the  fact 
is  disclosed,  which  is  the  extent  of  anj  indiscre- 
tion which  can  be  committed  on  the  subject ; 
why  conceal  from  us  the  circumstances  ?  The 
naked  fact  did  not  furnish  sufficient  light  to  en- 
able us  to  judge  of  the  steps  which  it  would  be 
E roper  for  us  to  pursue.  Though  the  country 
ad  been  ceded,  yet  the  possession  remained  with 
the  Spaniards.  This  created  a  presumption 
that  it  was  not  a  simple,  absolute  cession.  If 
the  cession  be  conditional  or  qualified,  or  to 
take  effect  upon  some  future  contingency,  it  is 
extremely  material  that  the  House  should  be 
informed  of  the  existence  of  the  circumstances. 
Mr.  B.  repeated  his  regret  that  he  was  not 
present  at  the  discussion  of  the  sublect  which 
nad  taken  place,  as  it  was  beyond  his  powers 
to  imagine  a  around  upon  which  the  informa- 
tion reouested  by  the  resolution  could  be  de- 
nied, feut  after  the  resolution  had  been  in 
effect  negatived  on  the  motion  to  go  into  a 
Committee  of  the  Whole,  and,  as  he  understood, 
by  a  large  m^ority,  he  should  not  have  risen  to 
trouble  the  House  but  for  an  occurrence  which 
had  taken  place  since  the  House  had  made  their 
determination  upon  the  resolution.  An  honor- 
able member  from  Marvland  (Mr.  S.  SiirrH) 
has  just  laid  upon  our  table  a  resolution  calling 
upon  the  House  to  place  two  millions  of  dollars 
at  the  discretion  of  the  Executive.  [The  Speak- 
XB  here  remarked  to  Mr.  Batabd,  that  as  the 
doors  were  no  longer  closed,  it  was  not  in  order 
to  refer  to  what  had  been  done  when  the  doors 
were  closed.]  Mr.  B.  said  he  had  no  disposition 
to  transgress  the  rules  of  the  House ;  but  it  was 
an  awkward  situation,  when,  arguing  in  sup- 
port of  a  measure,  he  was  not  at  liberty  to 
state  the  strongest  reason  in  favor  of  it.  He 
would  not  repeat  what  had  escaped  him; 
but  alluding  to  what  was  in  the  knowledge  of 
every  member,  he  considered  himself  allowed 
to  urge  the  probability  that  the  House  would 
be  called  upon  for  a  grant  of  money.  Now,  sir, 
wm  gentlemen  expect  that  either  we  or  the  na- 
tion will  in  any  case  be  satisfied  to  make  a 
large  grant  of  money,  while  no  information  is 
given  of  the  grounds  upon  which  the  grant  is 
required  ?  When  money  is  asked  for,  informa- 
tion ought  never  to  te  denied;  and,  for  his 
part,  he  never  would  consent  to  give  a  cent, 
while  information,  which  ought  to  be  oommu- 
.  nicated,  was  withheld. 
Vol.  XL— 46 


Mr.  B.  concluded  by  observing,  that  he  hoped 
he  might  still  flatter  himself  with  the  expecta- 
tion, that  what  had  recently  occurred,  would 
induce  the  House  to  vary  fVom  the  determina- 
tion they  had  made,  and  adopt  tlie  resolution. 

The  question  was  taken,  that  the  House  do 
agree  to  the  resolution  of  Mr.  Gbiswold,  and 
passed  in  the  negative— yeas  85,  nays  51. 


Wbdkesiult,  January  12. 
Purchase  qf  Louisiana, 

[The  injunction  of  secrecy  having  been  re- 
moved from  the  following  proceedings,  had  in 
secret  session,  they  are  here  inserted  under  the 
proper  date.] 

Ordered^  That  the  Committee  of  the  whole 
House,  to  whom  was  yesterday  committed  a 
motion  in  the  words  following,  to  wit : 

"  Resolved,  That  a  sum  of  two  miUioiis  of  dollars, 
in  addition  to  the  provision  heretofore  made,  be 
appropriated  to  defhiy  any  expenses  which  may  be 
incurred  in  relation  to  the  intercourse  between  the 
United  States  and  foreisn  nations,  to  be  paid  ont  of 
any  money  that  may  be  in  the  Treasury,  not  odierw 
wise  appropriated,  and  to  be  applied  under  the  direc- 
tion of  the  President  of  the  United  States,  who,  if 
necessary,  is  herebv  authorized  to  borrow  the  whole 
or  any  part  thereof ;  an  account  whereof  as  soon  as 
may  be,  shall  be  laid  before  Congress :" 
be  discharged  from  the  consideration  thereoi^  and 
that  the  motion  be  referred  to  Mr.  NiCHOU^oir, 
Mr.  Eusna,  Mr.  Batabd,  Mr.  Diokson,  Mr. 
Lowndes,  Mr.  Thompson,  and  Mr.  Gbeog  ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

The  committee  to  whom  was  referred  a  reaolutioii 
proposing  an  appropriation  of  two  millions  of  dol- 
laia,  in  addition  to  the  sum  usually  appropriated 
for  the  purposes  of  intercourse  between  tiie  United 
States  ■  and  foreign  nations,  submit  the  following 
report: 

The  object  of  this  resolution  is  to  enable  the  Ex- 
ecutive to  commence,  with  more  effect,  a  negotiation 
with  the  French  and  Spanish  Governments  relative 
to  the  purchase  from  them  of  the  island  ci  New 
Orleans,  and  the  provinces  of  East  and  West  Florida. 
Thb  object  is  deemed  highly  important  and  has  re- 
ceived Uie  attentive  consideration  of  the  committee. 
The  firee  and  unmolested  navigation  of  the  river 
Mississippi  b  a  point  to  which  the  attention  of  the 
General  Government  has  been  directed,  ever  sinoe 
the  peace  of  1788,  by  which  our  independence  as  a 
nation  was  finally  acknowledged.  The  immense 
tract  of  oountiy  owned  by  the  United  States,  which 
lies  immediately  on  the  Mississippi,  or  communicates 
with  it  by  means  of  large  navigable  rivers  riong 
within  our  boundaries,  renders  its  fVee  navigation 
an  object,  not  only  of  inestimable  advantage,  but  of 
the  very  first  necessity.  The  Mississippi  forms  the 
western  boundary  of  the  United  States,  from  its 
source  to  the  81st  degree  of  north  latitude,  and 
empties  itself  into  the  Gulf  of  Mexico,  about  the  29th 
degree  of  north  latitude.  It  furnishes  the  only  outlet 
through  which  the  produce  of  the  Indiana  Territory, 
of  the  States  of  Ohio,  Kentucky,  and  Tennessee,  and 
of  the  western  parte  of  Pemisylvaxiia  and  yiigfaiia» 
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and  A  poitioQ  of  the  MJawiwiiHii  Territorj,  can  be 
tnmfported  to  a  foreiflp  market,  or  to  the  porta  of 
the  Atlantic  States.  From  the  81tt  degree  of  north 
latitode,  which  it  the  touthem  boondaiy  of  the 
United  Stateo,  to  the  month  of  the  river^.the  territory 
on  each  side  has  heretofore  been  in  poMMsion  of  the 
Spaniah  Goyemment;  the  province  of  Louisiana 
l^ng  to  the  west,  and  those  of  East  Florida,  with 
the  island  of  New  Orleans,  to  the  east.  Although 
the  United  States  have  insisted  on  an  uncontrollable 
ri(^t  to  pass  np  and  down  the  river,  fhim  its  source 
to  the  sea,  yet  this  right,  if  admitted  in  its  most 
ample  latitude,  will  not  secure  to  them  the  full  ad- 
vantages of  navigation.  The  strength  and  rapidity 
of  the  current  of  the  Mississippi  are  known  to  render 
its  ascent  so  extremely  difficiUt,  that  few  vessels  of 
burden  have  attempted  to  go  as  far  as  our  boundary. 
This  oircnmstanoe  obliges  the  citisens  of  the  Western 
country  to  carry  their  produce  down  the  river  in 
boats,  from  which  it  is  put  on  board  of  ships  capable 
of  sustaining  a  sea  voyage.  It  follows,  dierefore, 
that  to  enjov  the  full  benefits  of  navigation,  some 
place  should  be  fixed  which  sea  vessels  can  approach 
without  great  inconvenience,  where  the  American 
produce  may  be  deposited  untO  it  is  again  iihi«)ped  to 
be  carried  abroad.  This  great  point  was  secured  to 
us  in  the  year  1795,  by  the  Spanish  Government, 
who  agreed,  in  the  treaty  of  San  Lorenzo  el  Real, 
that  Americans  should  have  the  right  to  deposit  at 
New  Orleans.  This  right  has  been  used  teom  that 
time  till  a  late  period ;  but  the  conduct  of  the  Intend- 
ant  at  that  place  shows  how  liable  the  advanta- 
geous navigation  of  the  river  is  to  interruption,  and 
strongly  pcmits  out  the  impolicy  of  relying  on  a 
foreign  nation  for  benefits,  which  our  citizens  have 
a  right  to  expect  should  be  secured  to  them  by 
their  own  Government  It  is  hoped  that  the  port  of 
New  Orleans  may  again  be  opened  before  any  very 
material  ii^juries  arise ;  but  should  this  be  the  case, 
or  i^  as  the  troatr  provides,  a  new  place  of  deposit 
should  be  assigned,  tne  late  occurrence  shows  the  un- 
oertainty  of  its  continuance.  Experience  proves  that 
tiie  caprice  or  tiie  interested  views  of  a  smgle  officer 
may  perpetually  subject  us  to  the  alternative  of  sub- 
mit\.ing  to  injury,  or  df  resorting  to  war. 

The  late  Tiolation  of  our  treaty  with  Spain  necessa- 
rily leads  to  the  inquiry,  how  far  tiie  Western  conntry 
may  be  affected  in  ouer  points,  not  connected  with 
New  Orleans?  The  Mississippi  Territory  extends 
firom  the  confines  of  Geoi|^  to  the  river  Mississippi, 
and  from  the  81st  to  the  85tii  degree  of  north  lati- 
tude. It  is  estimated  to  contain  more  tiian  fifty  mil- 
lions of  acres,  and,  from  its  numerous  advantages, 
must,  one  day  or  other,  possess  an  immense  popu- 
lation. The  variety,  richness,  and  abundance  of  its 
producticms,  hold  out  to  settlers  the  strongest  induce- 
ments to  resort  thither,  and  the  United  States  may 
safely  calculate  on  drawing  a  considerable  revenue 
from  the  sale  of  lands  in  this,  as  well  as  in  other 
quarters  of  tiie  Western  country.  The  value  of  these, 
however,  may  be  diminished  or  increased,  and  the 
sale  impeded  or  advanced  by  the  impression  made  on 
the  public  mind,  by  shutting  the  port  of  New  Orleans, 
and  by  eventual  measures  which  may  be  adopted  to 
guard  against  similar  injuries. 

West  Florida  is  bounded  on  the  nortii  by  tiie  Mis- 
sissippi Territory,  from  which  it  u  separated  by  no 
natural  boundaiy ;  on  the  east  by  the  river  Appala- 
chioola,  which  cUvides  it  from  East  Florida ;  on  the 
west  by  the  river  Mississippi,  and  on  the  south  by 
the  Gulf  of  Mexico.    The  Mississippi  Territory  U 


intersected  by  many  laige  and  vahiaUe  riven,  whidi 
rise  within  Its  own  boondaries  and  meander  tbroaf^ 
it  in  a  general  direction,  from  nortii  to  sontii,  but 
empty  themselves  into  the  Gulf  of  Mexico  tltron^ 
the  province  of  West  Floridik  In  &ct,  with  the  exoep- 
tion  of  that  part  of  the  Territonr  friiich  lies  immedi- 
ately on  the  Mississippi,  the  whole  must  depend  am  the 
Mobile  and  the  Appalachioola,  with  tiidr  nnmerous 
branches,  and  on  some  otiier  rivers  of  inferior  note, 
for  the  means  of  sending  its  produoe  to  market,  and 
of  returning  to  itself  such  foreign  supplies  as  tiM 
necessities  or  convenience  of  its  inhabitants  may 
require.  In  these  rivers,  too,  tiie  EUustem  parts  of 
the  State  of  Tennessee  are  deeply  interested,  as  some 
of  the  great  branches  of  tiie  Molnle  approach  very 
near  to  some  of  those  branches  of  the  Tennessee 
river,  which  lie  above  the  great  Mnsde  shoals.  Even 
if  it  should  prove  difficult  to  connect  them,  yst 
the  land  carriage  will  be  shorter,  and  the  route  to 
the  sea  more  direct  tiian  the  river  Tennessee  furnishes. 
These  rivers  possess,  likewise,  an  advantage  whidi 
is  denied  to  the  Mississippi.  As  their  soorces  are 
not  in  the  mountains,  and  their  course  is  through  a 
level  country,  their  currents  are  gentie,  and  the  tide 
flows  considerably  above  our  boundary.  This  cir- 
cumstance, together  with  the  depth  of  water,  whidi 
many  of  them  afford,  renders  tiiiem  aoceaiuble  to  sea 
vessels,  and  ships  of  two  hundred  tons  burden  may 
ascend  for  sevmtl  hundred  miles  into  the  heart  of 
the  Missisnppi  Territory.  These  rivers,  however, 
which  run  almost  exclusively  within  our  own  limits, 
and  which  it  would  seem  as  if  nature  had  intended 
for  our  own  benefit,  we  must  be  indebted  to  otiiers 
for  tiie  beneficial  use  of,  so  long  as  the  province  of 
West  Florida  shall  continue  in  the  possession  of  a 
foreign  nation.  If  the  province  of  West  Florida 
were  of  itself  an  independent  empire,  it  would  be  tbe 
interest  of  its  Government  to  promote  the  freedom  of 
trade,  by  laying  open  the  mouths  of  the  rivers  to  all 
naticms;  tins  having  been  the  policy  of  those  powers 
who  possess  tiie  mouths  of  the  Bhine,  the  Danube, 
tiie  Po,  and  the  Tagus,  witii  some  others.  But  tiie 
system  of  colonization  which  has  always  heretofore 
prevailed  proves  .that  the  motiier  oountzy  u  ever 
anxious  to  engross  to  itself  the  trade  of  its  colonies 
and  affords  us  every  reason  to  apprehend  that  Spain 
will  not  readily  admit  us  to  pass  through  her  teiritory 
to  carry  on  a  trade  either  with  eadi  other  or  wi& 
foreign  nations  This  right  we  may  insist  on,  and 
perhaps  it  may  be  conceded  to  us ;  but  it  is  poesiUe 
that  It  may  be  denied.  At  all  events  it  may  prove 
the  source  of  endless  disagreement  and  perpetual 
hostility. 

In  this  respect  East  Florida  may  not  perhaps  be  so 
important,  but  its  acquisition  is  novertiieless  deemed 
deurable.  From  its  junction  with  the  State  of  Geor- 
gia, at  the  river  St.  Mary's,  it  stretches  neariy  four 
hundred  miles  into  the  sea,  fbrminga  large  peninsula, 
and  has  some  very  fine  harbors.  The  southern  point, 
Gape  Horida,  is  not  more  than  one  hundred  miles 
distant  from  the  Havana,  and  the  possesion  of  it  may 
be  beneficial  to  us  in  relation  to  our  trade  with  the 
West  Indies.  It  would  likewise  make  our  whole  ter- 
ritory compact,  would  add  considerably  to  our  sea- 
coast,  and  by  giving  us  the  Gulf  of  Mexico  for  onr 
southern  boundary,  would  render  us  less  liable  to  at- 
tack, in  what  is  now  deemed  the  most  vulneraUe  part 
of  the  Union. 

From  the  foregoing  view  offsets,  it  must  be  seen 
tiiat  the  possession  of  New  Orleans  and  the  Floridas 
will  not  only  be  required  for  the  convouenoe  of  the 
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Unhod  States,  but  will  be  demanded  by  their  moet  im- 
perious neoes8itie&  The  Missiflsippi  uid  its  branohes, 
with  thoee  of  other  rivers  aboiw  inferred  to,  drain  an 
extent  of  conntiy,  not  less,  perhaps,  than  one  half  of 
our  whole  territory,  containing  at  this  time  one-eighth 
of  onr  population  and  progressing  with  a  rapidly  be- 
yond the  experience  of  any  former  time,  or  of  any 
other  nation.  The  Floridas  and  New  Orleans  oom- 
mand  the  only  outlets  to  the  sea,  and  our  best  inter- 
ests require  mat  we  should  get  possession  of  them. 
This  requisition,  however,  arises  not  from  a  disposi- 
tion to  increase  our  territwy ;  for  neither  the  Floridas 
nor  New  Orleans  offer  any  other  inducements  than 
thdr  mere  geographical  relation  to  the  United  States. 
Bnt  if  we  look  forward  to  the  free  use  of  the  Missis- 
sippi, the  Mobile,  the  Appalachioola,  and  the  other 
riven  of  the  West,  by  ourselves  and  our  posterity, 
New  Orleans  and  the  Floridas  must  become  a  part 
of  the  United  States,  either  by  .purchase  or  by  con- 
quest. 

The  great  question,  then,  which  presents  itself  is, 
shall  we  at  this  time  lay  the  foundation  for  fbture 
peace  by  offering  a  fair  and  equivalent  consideration ; 
or  shall  we  hereaf^r  incur  ths  hazards  and  ihe  hor- 
rors of  war  f  The  Government  of  the  United  States 
is  difierently  oiganized  from  any  other  in  the  world. 
Its  object  is  the  happiness  of  man :  its  policy  and  its 
interest,  to  pursue  right  by  right  means.  War  is  the 
great  scourge  of  the  human  race,  and  should  never 
be  resorted  to  but  in  cases  of  the  most  imperious  ne- 
cessity. A  wise  government  will  avmd  it,  when  its 
views  can  be  attained  by  peaceftd  measures.  Princes 
fight  for  glory,  and  the  blood  and  treasure  of  their 
subjects  is  the  price  they  pay.  In  all  nations  tiie 
people  bear  the  burden  of  war,  and  in  the  United 
States  the  people  rule.  Their  Representatives  are  the 
guardians  of  their  rights,  and  it  is  the  duty  of  those 
Kepresentatives  to  provide  against  any  event  which 
may,  even  at  a  distant  day,  involve  the  interests  and 
the  happiness  of  the  nation.  We  may,  indeed,  have 
our  rights  restored  to  us  by  treaty,  but  there  is  a 
want  of  fortitude  in  applying  temporary  remedies  to 
permanent  evils ;  thereby  imposing  on  our  posterity 
a  burden  which  we  ourselves  oug^t  to  bear.  If  the 
purchase  can  be  made,  we  ought  not  to  hesitate.  If 
the  attempt  should  fail,  we  sluUl  have  discharged  an 
important  duty. 

War  may  be  the  result,  but  the  American  nation, 
satisfied  with  our  conduct,  will  be  animated  by  one 
soul,  and  will  unite  all  its  enersies  in  the  contest 
Foreign  powers  will  be  convinced  that  it  is  not  a  war 
of  aggrandizement  on  our  part,  and  will  feel  no  un- 
reasonable jealousies  towards  us.  We  shall  have 
proved  that  our  object  was  Justice;  It  wUl  be  seen 
that  our  propositions  were  mir :  and  it  wUl  be  ac- 
knowledged that  our  cause  is  honorable.  Should  al- 
liances be  neoessaiT  tiiey  may  be  advantageouily 
fbnned.    We  shall  have  merited,  and  shall  tiiereftwe 

Psfl^  general  confidence.   Our  measures  wffl  stand 
ted,  not  only  to  ourselves  and  our  oountiy,  but 
to  tiie  worid. 

In  another  point  of  view,  periiaps,  it  would  be 
preferable  to  make  tiie  purchase,  as  it  is  believed  that 
a  smaller  sum  would  be  required  for  this  subject, 
than  would  necessarily  be  expended,  if  we  should  at- 
tempt to  take  possession  by  force ;  tiie  expenses  of  a 
war  being,  Indeed,  almost  incalculable.  The  com- 
mittee have  no  information  before  them,  to  ascertain 
the  amount  for  which  the  purchase  can  be  made,  but 
it  is  hoped,  that  with  the  assistance  of  two  millions  of 
dollars  in  hand,  this  wiU  not  be  unreasonable.    A 


dmilar  course  was  pursued  for  the  purpose  of  settiing 
our  difBurenoes  with  the  Regency  of  Algiers,  by  an 
appropriation  of  one  milUoo  of  dollars,  prior  to  the 
commeiioement  of  the  negotiation,  and  we  have  sinee 
experienced  its  beneficial  offsets. 

Under  these  impressions,  therefore,  the  committee 
recommend  the  adoption  of  the  resolution  referred  to 
them  in  the  following  words,  viz : 

Retcivtdy  That  a  sum  of  two  millions  of  dollars  in 
addition  to  the  provision  heretofore  made,  be  appro- 
priated to  defhty  the  expenses  which  may  be  incurred 
m  relation  to  the  intercourse  between  the  United 
States  and  fbreign  nations ;  to  be  pud  out  of  any 
money  that  may  be  in  the  treasury  not  otherwise  ap- 
prc^riated,  and  to  be  applied  under  the  direction  of 
the  President  of  the  United  States;  who,  if  necessary 
is  hereby  authorized  to  borrow  the  same,  <xt  any  part 
thereof^  an  account  whereof  as  soon  as  may  be,  shall 
be  laid  beiote  Congress.* 


Thubsdat,  January  18. 
Another  member,  to  wit,  William  JomDii 
from  Pennsylvania,  appeared,  and  took  his  seat 
in  the  House. 

FrcmMng  Privilege. 

Mr.  Randolph  moved  that  the  House  reeolyo 
itself  into  a  Oommittee  of  the  Whole,  on  the 
amendments  offered  by  the  Senate  to  ^e  bUl 
making  appropriations  for  the  Military  Estab- 
lishment for  the  year  1808. 

The  first  amendment,  applying  an  addition  of 
two  thousand  dollars  for  the  purchase  of  books, 
maps,  and  instruments  for  the  use  of  the  War 
Department,  was  agreed  to. 

On  the  second,  adding  $4,500  for  the  pay- 
ment of  postage  on  letters  to  and  from  the  in- 
spector, paymaster,  &c,  a  lengthy  debate  en- 
sued. 

It  was  opposed  on  another  m>und — as  beinff 
the  duty  of  the  Secretary  of  war  to  frank  afi 
letters  going  frx)m  the  offices  attached  to  the 
War  Department,  and,  therefore,  an  impropria- 
tion was  unnecessary. 

In  answer,  it  was  observed,  that  the  Gknrera- 
ment  must,  and  ought,  in  some  way,  to  support 
the  expense  of  transporting  returns,  orders,  aoA 
letters,  relating  to  the  military  service ;  and,  if 
they  would  not  make  an  appropriation,  it  was 
proposed  to  extend  the  privilege  of  franking  to 
the  paymaster  and  inspector,  through  whom 
most  of  the  details  for  the  Army  passid.  That 
it  was  not  the  duty  of  the  Secretary  to  frank 
letters  and  packages  going  fh)m  other  offices — 
it  was  making  a  derk  of  him— obliging  him  to 
do  that  which  neither  the  law  nor  the  constitu- 
tion contemplated  as  being  attached  to  his  of- 
fice; that  it  would  encroach  upon  the  time 
which  must  necessarily  be  devoted  to  more  im- 

*  All  the  steps  sad  proeeedlsfs  whleh  led  to  the  soqvMtlon 
of  LooisUas  (tad  the  seme  occurred  tn  the  soqulsltioa  of 
Florlds)  sre  glren  In  ftall,  thst  it  msj  be  seen  that  this  im- 
portant negotiatioii,  which  was  to  inrolTe  an  ai^ropriation  of 
money,  had  its  foundation  laid  in  the  authority  of  tlie  proper 
appropriating  power—the  House  of  BepreaentatiTes ;  to 
which  the  puxse-strln^i  of  the  Union  were  ^eotallyeonflded. 
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portant  concerns.  Besides  were  he  able  and 
willing  to  perform  the  dradgery  of  that  service, 
it  was  donbtftil  whether  he  had  anj  legal  or 
oonfltitutional  right  to  frank  any  packages,  ex- 
cept those  going  immediately  and  directly  from 
hk  own  particmar  office,  and  that  he  might  be 
Mable  to  a  penalty,  though  he  shoold  fhii^  let- 
ters on  public  business,  relating  to  the  Army 
and  War  Department  generally. 

The  extension  of  the  privilege  of  fhmking  was 
opposed  by  the  Speaker,  (Mr.  Maoon,)  and 
others.  They  considered  all  frankinff  as  wrong, 
and  liable  to  abuse — ^they  would  rather  restrict 
than  extend  this  privilege. 

In  reply,  it  was  said  mat,  if  confidence  could 
not  be  placed  in  those  officers,  as  to  the  privi- 
lege of  franking,  the  imposition  could  not  be 
prevented  by  referring  their  packets  to  the  Se- 
cretary of  War,  or  by  paying  their  account  cur- 
.rent  with  the  postmasters.  It  was  evident  the 
(jK)vemment  must  pay  those  expenses;  that  it 
eould  make  no  difference  as  to  the  revenue, 
whether  the  Postmaster  General's  Department 
received  and  paid  to  the  Treasury  the  money 
which  was  drawn  from  the  contingent  fund  of 
the  War  Department,  or  from  a  special  appro- 
priation to  defray  the  expenses  of  postage  on 
military  letters  and  packets,  or  whether  they 
extended  the  privilege  of  franking  to  those  offi- 
cers from  and  through  whom  the  military  details 
must  pass.  In  the  former  case,  it  was  but  tak- 
ing fi^m  one  pocket  and  putting  in  the  other — 
in  the  latter,  much  trouble  was  saved ;  and,  if 
the  characters  employed  in  those  departments 
were  worthy  of  a  confidence  which  should  en- 
title them  to  the  places  they  hold,  it  could  never 
be  supposed  that  they  would  abuse  the  privilege 
of  franking. 

On  motion  of  Mr.  Gbiswold,  seconded  by  Mr. 
Eusns,  the  committee  rose  and  the  amend- 
ments from  the  Senate  were  recommitted  to 
the  Oommittee  of  Ways  and  Means. 

Amendment  of  the  Bankrupt  Act, 
Mr.  RAin>0LFH  hoped  the  act  would  not  be 
amended,  but  repealecl.  When  it  passed,  he  was 
one  of  those  who  entered  his  protest  against  it. 
He  considered  it  in  the  nature  of  an  «r  post  facto 
law — an  allurement  to  fraud — tending  to  cor- 
rupt the  morals  of  the  community — ^to  change 
the  nature  of  contracts — ^to  discharge  men,  not 
only  for  their  obligations  and  their  solemn  pro- 
mises, but  to  violate  their  oaths.  And,  because 
Congress  had  a  right  to  enact  such  a  law,  would 
gentlemen  say  it  was  for  the  benefit  of  trade  ? 
Its  operations  had  been  the  reverse.  He  had 
been  waiting,  ever  since  its  establishment,  for 
tiie  merchants  themselves  to  come  forward  and 
urge  the  repeal.  A  portion  of  them  had  peti- 
tioned fc>r  amendments,  which,  in  &ct,  amount^ 
to  a  request  for  a  repeal. 

Mr.  S.  Smtth  thought  any  arguments  on  the 
merits  of  the  question  were  premature.  It  was  a 
subject  of  too  much  importance  to  be  hurried 
in  that  manner.  He  hoped  it  would  be  reoom- 
mitted. 


Mr.  N1OHOL8ON. — ^Many  gentlemen  appeared 
to  wish  a  repeal,  because  there  were  some  in- 
jurious provisions  in  the  law ;  others  wi^ed  it 
n)ight  be  amended,  believing  it  was  capable 
of  such  alterations  as  would  remove  thdr  ob- 
jections. He  thought  it  in  some  respects  de- 
fective, and  in  others  beneficiaL  If  the  evils 
to  which  it  was  subjected  could  be  remedied,  he 
should  be  for  retaining,  if  not,  for  repealing  the 
law. 

Mr.  Shilis. — Considering  the  sitnation  of  the 
United  States,  he  thought  there  never  should 
have  been  a  bankrupt  law;  but  he  doubted 
whether  it  would  be  expedient  to  repteal  it  it 
this  time,  but  let  it  expire  of  itself  He  believed 
much  mischief  had  been  produced  by  it,  and  if 
it  was  repealed  now,  he  apprehended  mudi 
more  would  ensue.  Its  natural  life  was  bet  five 
years,  and  he  thought  it  had  better  exist  fct 
that  period  than  be  repealed.  He  was  for  re- 
commitment 

Mr.  Batard  agreed  with  the  gentleman  from 
Maryland,  (Mr.  Nicholson,)  and  thought  the 
committee  should  have  inquired  what  amend- 
ments were  expedient.  He  was  also  forcibly 
impressed  with  the  remarks  of  the  gentiemaa 
from  Pennsylvania,  (Mr.  Smilis,)  that  it  wis 
better  to  suffer  the  law  to  expire  of  itsdf  thai 
repeal  it  now.  He  did  not  tliink  that  the  House 
were  prepared  to  go  into  a  discussloD.  The 
argument  of  the  gentleman  from  Virginia,  (Mr. 
Randolph.)  that  the  bankrupt  law  was  ex  pod 
facto,  would  not  apply;  but  an  act  to  repeal 
would  in  reality  be  an  ftc  post  facto  law.  Many 
merchants  had  entered  into  contracts,  having 
an  eye  to  the  bankrupt  law ;  many  had  embark- 
ed in  perilous  enterprises,  knowing,  that  if  they 
had  made  unfortunate  calculations,  that  by  f 
surrender  of  their  effects  they  might  again  en- 
gage in  commercial  pursuits.  And  though  a  man 
might  be  discharged  from  his  oon^racts,  the 
sense  of  moral  obligation  was  not  impaired — in 
foro  eonacientuE  he  was  still  answerable.  He 
would  not  denv  that  frauds  were  committed,  bat 
for  this  should  the  honest  debtor  be  etemdly 
fettered  with  his  debts?  Should  he,  from  un- 
avoidable accidents,  be  cast  into  prison,  and  his 
family  reduced  to  misery  and  distress  ?  He  was 
sure  that  the  gentleman  would  revolt  at  the 
idea.  Were  the  bankrupt  law  repealed,  they 
must  substitute  the  insolvent  laws  of  the  differ- 
ent States.  Did  not  the  insolvent  laws  of  the 
Southern  States  hold  out  the  same  allurem^ita 
to  fraud  as  the  general  bankrupt  law  ?  By  a 
repeal,  they  would  increase  the  evils^  and  destroy 
the  benefits  of  the  g^eral  system.  We  were, 
said  Mr.  B.,  a  great  commercial  RepabUc ;  tiie 
connection  between  merchants  of  the  different 
States  was  increasing;  therefore,  the  merchant 
of  Greorgia  and  the  merchant  of  New  Hampshire 
should  he  subjected  to  general  regulations^  Now, 
the  merchant  of  Pennsylvania  trusting  the  mer- 
chant of  Virginia  knew  that  his  whole  estate, 
real  and  personal,  was  liable  for  the  payment  of 
his  debts ;  whereas,  by  the  insolvent  laws  of 
that  State,  (Vu-gioia,)  the  former  might  give  an 
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extensive  credit;  the  latter  might  vest  it  all  in 
land,  which  was  nntang^ble  for  the  payment  of 
his  demand.  The  bankrupt  act  w&s  a  commer- 
cial law,  extending  equal  benefits  throughout  the 
Union.  If  it  was  suffered  to  go  back  to  the  select 
committee,  they  would  be  able  to  give  a  clearer 
Tiew  of  its  advantages  and  defects.  It  was  a  sub- 
ject of  incalculable  importance,  both  as  it  re- 
spected the  debtor  and  creditor,  and  he  hoped 
it  would  meet  a  candid  and  deliberate  investi- 
gation. 

Mr.  Randolph  said  that  the  affairs  of  the 
world  had  been  found  to  suffer  more  from  being 
pnt  in  the  hands  of  those  who  were  superior  to 
the  management  of  them,  than  from  those  who 
were  inadequate  to  the  execution  of  those  ob- 
jects intrusted  to  them.  It  had  been  allowed  a 
sound  rule  of  construction,  that  all  general 
powers  must  be  confined  to  particular  excep- 
tiona.  The  constitution  gave  Congress  the  right 
of  making  a  bankrupt  law,  but  it  did  not  give 
the  power  of  impairing  contracts.  He  would 
exonerate  the  i)erson,  but  never  the  property. 
It  was  the  case  in  Virginia,  when  a  man  had 
surrendered  all  his  property,  his  person  was 
liberated,  but  his  property  nevOT.  And  though 
we  were  a  commercial  Republic,  was  it  not 
necessary  to  take  care  of  the  agricultural  inter- 
est? How  did  the  bankrupt  law  operate  upon 
the  planter  ?  He  knew  by  experience  that  it  had 
been  in  many  instances  rumous;  that  many 
planters  had  been  eJuntsed  out  of  their  property 
by  the  operations  of  this  very  law.  He  had 
known  from  experience  that  many  men  had 
been  bnoyod  up  and  supported  by  their  friends 
till  those  friends  were  made  good,  and  then 
suffered  to  fail,  to  the  great  injury  of  the  for- 
mer. 

Mr.  Baoon  was  in  fSavor  of  a  reference  to  a 
Committee  of  the  whole  House. 

Mr.  8.  SioTH  said,  gentlemrai  seemed  to  oon- 
rider  the  bankrupt  law  as  made  entirely  for  the 
benefit  of  the  debtor.  That  was  an  erroneous 
opinion.  It  was  made  also  for  the  creditor :  as 
such  he  advocated  it.  It  enabled  the  creditor  to 
secure  his  property,  if  he  found  the  debtor  was 
disposed  to  be  fraudulent :  he  could  apply  for  a 
commission  of  bankruptcy,  and  make  the  debtor 
account  for  the  property  m  his  possession.  Be- 
sides, it  reduced  the  creditors  to  an  equality — a 
debtor  could  not  secure  his  friends,  and  leave 
the  rest  of  his  creditors  without  a  dollar.  An 
instance  of  that  kind  had  lately  come  within  his 
knowledge.  To  the  agricultural  interest  it  held 
out  still  greater  advantages.  The  farmer  who 
brought  his  produce  to  market  could  always  get 
ww/t,  if  he  would  sell  for  eash ;  if  he  chose  to 
sell  on  a  credit,  he  received  a  higher  price  in 
proportion ;  that  increase  of  price  was  his  insu- 
rance for  selling  on  credit  He  was  for  examin- 
ing the  subject,  and  endeavoring  to  remedy 
defects,  rather  than  repealing.  ' 

Mr.  Holland  moved  that  it  be  referred  to  a 
Committee  of  the  whole  House.    Carried. 


Fridat,  January  14. 
Monument  to  Gen,  Gatm, 

Mr.  Yak  Ness  moved  the  following  resolu- 
tion: 

Resolved^  Hiat  a  monnment  be  erected  in  commem- 
oration of  the  patriotism,  valor,  and  good  conduct  of 
Major  General  Horatio  Gatea,  who,  in  the  late  Revo- 
Intionaiy  war,  commanded  the  American  foroei  that 
captored  General  Bnrgoyne  and  the  British  army  mi- 
der  his  command,  at  Saratoga,  in  the  State  of  New 
Yoik. 

Ordered^  That  the  said  motion  be  referred  to 
the  committee  to  whom  was  committed,  on 
the  tenth  instant,  the  bill  sent  from  the  Senate, 
entitled  "  An  act  to  carry  into  effect  several  re- 
solutions of  Congress  for  erecting  monuments  to 
the  memories  of  the  late  Generals  Wooster, 
Herkimer,  Davidson,  and  Scriven." 


Monday,  January  17. 
Two  other  members,  to  wit :  from  Virginia 
Samuel  J.  Cabell,  and  from  North  CaroHna 
BoBEBT  Williams,    appeared,  and  took  their 
seats  in  the  House. 

Emancipated  SloMe  from  French  WeetlndieL 
A  memorial  of  sundry  inhabitants  of  the  town 
of  Wilmington,  in  the  State  of  North  Oarolina, 
was  presented  to  the  House  and  read,  stating 
that  a  certain  number  of  negroes  or  mulattoea, 
to  whom  emancipation  has  been  granted  by  the 
Executive  of  the  French  Government  in  the 
Island  of  Guadaloupe,  had  been  reoently  landed 
at  the  said  town  of  Wilmington ;  that,  in  ths 
opinion  of  the  memorialists,  much  danger  to  the 
peace  and  safety  of  the  people  of  the  Southern 
States  of  the  Union  in  particular,  is  justly  to  bs 
apprehended  from  the  admission  of  persons  of 
that  description  into  the  United  States,  from  the 
West  India  Islands;  and  praying  that  Gongresi 
wiU  be  pleased  to  take  the  jpremises  into  oon* 
sideration,  and  adopt  such  effectual  measnresflor 
prevention  thereof  as  they  in  their  wisdom  may 
deem  proper. 

Oraerea^  That  the  said  memorial  be  refecred 
to  iMr.  Hnx,  Mr.  Eablt,  Mr.  Huoeb,  Mr.  Ran- 
dolph, and  Mr.  Campbbix,  to  report  their  (pin- 
ion thereupon  to  the  House. 

Case  <if  John  P,  Van  ITem, 
Mr.  Datis  called  up  the  report  of  the  Com* 
mittee  of  Elections  on  the  case  of  John  P.  Van 
Ness. 

The  House  went  into  Conmiittee  of  the  Whok 
on  Uie  report,  as  follows: 

"  That,  from  the  free  oonoeMioiis  and  agreemeol 
of  the  said  member,  it  appears  to  your  oommittae 
that  he  has  accepted  and  exercised  the  office  of  a 
major  of  the  militia,  nnder  the  anthori^  of  the 
United  States,  within  the  Territory  of  Columbia;  and 
^at  a  paragraph  in  the  sixth  section  of  the  first  arti- 
clo  of  Uie  constitntion,  which  expresslv  provides,  that 
*No  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  House  during  hia 
oontinuance  in  office,*  does,  In  the  opinion  of  your 
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oommittee,  render  the  Acceptanoe  and  ezerdee  of  the 
office  tforesaid  inoompstible  wi^  the  holding,  at  the 
Mine  time,  of  a  teat  in  the  Home. 

«<  Your  committee,  therefore,  ask  leaTO  to  sohmit 
to  the  HooM  the  following  reBolution,  to  wit : 

**  Reaolved,  That  John  P.  Van  Nom,  one  of  the 
memben  of  this  House,  having  accepted  and  exer- 
cised the  office  of  major  of  mihtia,  nnder  the  author- 
ity of  the  United  States,  witWn  the  Territoxy  of 
Columbia,  has  thereby  forfeited  his  right  to  a  seat  as 
a  member  of  this  House.** 

Mr.  Van  Nbss  said  he  would  make  a  remark 
or  two  liiat  would,  perhaps,  remove  any  im- 
preasions  of  indelicacjr  on  his  part  in  reUuning 
jiis  seat  under  the  circumstances  in  which  he 
was  placed.  He  considered  himself  as  standing 
on  that  floor,  not  as  a  private  individual,  but  as 
a  Bepresentative  of  New  York;  and  as  holding 
a  trust  which  he  was  not  authorized  to  abandon 
before  a  constitutional  decision  should  be  made. 
His  constituents  had  placed  him  there  as  the 
guardian  of  their  rights;  and  that  trust  he 
could  not  desert  without  a  constitutional  deci- 
•ion  being  made.  If  that  dedsion  should  be 
adverse  to  his  retaining  bis  seat,  in  retiring 
from  the  House  he  should  feel  no  regret  but  at 
leaving  bis  constituents  unrepresented  during 
the  remainder  of  the  session,  at  not  having  dis- 
charged all  the  businees  assigned  him  by  the 
Obidr,  and  at  ceasing  to  assooate  with  gentie- 
men  whono,  for  the  most  part,  he  respected. 
In  a  pecuniary  view,  the  reunquishing  his  seat 
could  not  in  the  least  affect  him;  nor  should 
he  consider  it  disreputable  to  leave  a  body  with- 
out any  imputation  of  dishonor  or  impropriety. 

Hie  reasons  he  should  offer  to  the  committee 
for  retaining  his  seat,  were  few  and  simple. 
He  thought  the  fair,  liberal,  and  sound  oon- 
•truction  of  the  constitution  did  not  affect  his 
case ;  that  the  incapacitating  provision  only  ap- 
plied to  civil  offices.  The  constitution  was  only 
a  digest  of  the  most  approved  principles  of  the 
constitutions  of  the  several  States,  in  which  the 
•pirit  of  those  constitutions  were  combined. 
N^oi  one  of  those  constitutions  excluded  from 
office  those  who  had  accepted  military  appoint- 
ments, except  in  the  regular  service.  He,  there- 
fore, felt  a  rail  conviction  that  it  was  never  the 
intention  of  the  framers  of  the  Constitution  of 
the  United  States  to  exclude  militia  officers 
from  holding  a  seat  in  Oouffress.  And  however 
important  it  mi^t  be  to  adhere  to  tiie  letter  of 
the  constitution,  yet,  when  the  spirit  of  it  was 
•0  clear  as  it  appeared  to  him,  it  ought  to  have 
weight  in  the  decision  of  the  ouestion  before 
the  committee,  which  might  affect  objects  of 
great  importance.  The  right  of  every  portion 
of  the  Union  to  a  representation  in  that  House 
waa  verj  important,  and  ought  to  be  respected 
in  all  cases  which  may  either  directly  or  iudi- 
rectiy  affect  it.  Gentlemen,  therefore,  ought 
to  reflect  before  they  deprive  a  part  of  the 
Union  of  this  important  rignt. 

Had  he  supposed  tiuit  the  acceptance  of  an 
office  in  the  militia  would  have  interfered  with 
hiB  seat  in  that  House,  he  would  never  have  ac- 
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oepted  it.  He  had  never  entertained  a  doubt 
on  tills  point  until  broached  in  the  House. 
Since  then,  he  had  heard  various  opiniona.  By 
what  he  had  heard,  hb  own  opinion  was  not 
changed,  as  he  believed  that  a  true  o(Mntmct]on 
of  the  constitution  would  exclude  his  case. 
Should,  however,  a  dedsion  against  his  hdding 
his  seat  be  made,  he  should  retire  without  any 
other  regret  than  that  which  he  had  exprened. 
He  had  not  risen  to  argue  the  case  as  an  advo- 
cate, but  merely  to  assign  the  grouDda  on  whidi 
he  had  acted. 

The  question  was  then  taken  on  the  report 
of  the  (Committee  of  Electiona,  which  wm 
agreed  to  without  a  division. 

llie  committee  rose,  and  the  House  inmie£- 
ately  took  up  their  report. 

Mr.  BAin>OLPH  observed  that,  on  a  precedei^ 
so  important  as  was  about  to  be  established  by 
the  vote  of  the  House,  it  was  nnneoessaiy  to 
say  a  word.  He  wished,  however,  that  the 
disposition  of  the  House  to  exclude,  bj  a  unan- 
imous vote,  even  the  shadow  of  Executive 
influence,  should  be  recorded  on  their  jomnals; 
for  whi(£  purpose  he  called  the  yeas  and  nays; 
which  were  taken,  and  were  unanimously  in 
favor  of  the  resolution. 


Monday,  January  24. 
A  new  member,  to  wit,  Rigeulbd  Wikk,  re- 
turned to  serve  in  this  House  as  a  member 
firom  South  Carolina,  in  the  room  of  Thomas 
Sumter,  appointed  a  Senator  of  the  United 
States,  appeared,  produced  his  credential  and 
took  his  seat  in  the  House. 

Ohio  Territorial  Delegate  unseated. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution : 

Be$olwed^  That,  inasmiKsh  as  the  late  Tenitixy  of 
the  United  States  north-west  of  the  river  Ohio  Iwre, 
by  virtue  of  an  act  of  Congress  passed  on  the  fint 
day  of  May,  one  thousand  e^ht  htindred  and  two^ 
formed  -a  Copstitation  and  State  QoTemment,  and 
have  thereby,  and  by  virtue  of  an  act  of  Ooogrea 
aforesaid,  become  a  separate  and  independent  State, 
by  the  name  of  "Ohio,"  that  Paul  FkAROO,  a 
member  of  this  House,  who  was  elected  by  Iht  late 
Territorial  Government  of  the  Territoiy  nortii-weit  of 
the  river  Ohio,  is  no  ledger  entitled  to  a  seat  in  this 
House: 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  Elections:  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same, 
with  their  opinion  thereupon,  to  the  House. 
French  Spoliatioru. 

Mr.  MrroHiLL  rose  to  address  the  House  on  a 
subject  of  a  commercial  nature.  He  alluded  to 
the  depredations  committed  upon  the  commeree 
of  the  United  States^  by  French  armed  vessel^ 
during  the  late  war  m  Europe.  The  gentlemen 
of  the  House  would,  he  hoped,  turn  their  atten- 
tion, for  a  few  minutes,  to  the  numerous  memo- 
rials received  from  our  merdiants  during  the 
last  session,  praying  compenaation  for  those 
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losses.  These  papers  were  nunieroas  and  re- 
Bpeotftd,  and  came  from  a  most  valuable  portion 
of  our  fellow-citizens.  Their  grievances  had 
not  hitherto  been  redressed,  nor  even  mquired 
into  with  the  minateness  which  it  appeared  to 
him  to  deserve.  It  was  tme  a  committee, 
numerous  and  intelligent,  had  been  appointed 
during  the  last  session,  to  examine  the  matter 
of  these  applications.  A  report  had  been  made 
to  the  House.  This  report  was  fuH  of  informa- 
tion concerning  the  |K>litical  and  commercial 
connection  between  the  United  States  and 
France.  It  comprised  a  concise  and  correct 
history  of  what  had  been  done  on  both  sides, 
since  the  mutual  misunderstandings  arose.  It 
was  a  valuable  document,  as  far  as  it  went; 
but  it  did  not  conclude  with  any  reconmaenda- 
tion  of  a  mode  of  relief,  or  even  of  investiga- 
tion. It  stopped  short  with  the  historical 
narrative,  without  proposing  even  a  mode  of 
further  inquiry.  During  the  present  session, 
nothing  further  had  been  done  or  attempted. 
Early  after  the  Congress  assembled,  he  had 
himself  given  notice  of  an  intention  to  revive 
the  subject.  It  was  confessedly  of  magnitude 
enough  to  merit  investigation. .  This  notice,  he 
remembered,  was  given  previous  to  the  receipt 
of  the  message  fh>m  the  Executive.  But  Ihe 
multitude  of  public  business  that  had  grown 
out  of  that  communication,  added  to  other  sub- 
jects, had  so  completely  occupied  his  mind, 
that  he  had  hitherto  suffered  it  to  pass  on  with- 
out bestowing  on  it  the  consideration  which  he 
owned  that  it  deserved.  He  was  now  ready  to 
make  amends  for  this  inadvertent  or  necessary, 
certainly  not  intentional  delay.  He  had  heard, 
with  satisfiu)tion,  the  call  of  the  gentleman  from 
South  Carolina  (Mr.  Lowndes)  for  his  (Mr. 
Mttohill's)  promised  motion.  He  admow- 
ledged  the  hint  of  that  gentleman  to  be  season- 
able, and  felt  himself  obliged  to  him  for  acting 
the  part  of  a  good  prompter.  To  show  that 
gentleman  that  he  had  profited  by  the  sug- 
gestion made  on  Friday  last,  he  had  now  risen 
with  an  intention  to  lay  a  resolve  upon  the 
table.  The  olrject  of  the  resolve  was  to  cause 
an  inquiry  to  be  entered  upon,  by  a  special 
Committee  of  the  House,  as  to  what  amount  of 
property,  or  its  value  in  current  money,  had 
been  taken  from  the  Americans  during  the  late 
war  by  the  cruisers  of  France.  The  committee 
could  devise  some  mode  of  ascertaining  the 
magnitude  of  the  sufferings  complained  of. 
This  he  considered  as  the  first  step  that  ought 
to  be  taken,  towards  the  procuring  of  redress 
for  the  petitioners.  And,  until  this  was  taken, 
he  believed  nothing  was  likely  to  be  done. 
Another  object  of  the  resolve  he  was  about  to 
offer,  was  to  instruct  the  same  ccmimittee  to  in- 
quire into  the  different  classes  of  captures  and 
daims.  He  did  not  suppose  that  all  the  peti- 
tioners were  entitled  to  compensation.  Some 
of  them,  he  knew,  were  not ;  but  it  was  equally 
dear  that  some  of  them  were.  This  compli- 
cated mass  of  applications  could  be  examined 
by  a  committee,  who  could  draw  some  distinc- 


tions that  would  be  useful.  They  could  tell, 
for  instance,  that  one  sort  were  lawful  captures 
for  and  on  account  of  contraband,  others  for 
want  of  a  rdle  d^equipage^  others  were  taken 
wroneftilly,  without  any  cause  whatever,  and 
the  like.  Some  judgment  might  be  formed  in 
this  way  of  the  probable  amount  that  might  be 
contemplated  as  bona  fide  claims.  He  suspect- 
ed this  amount  would  be  but  an  inconsiderable 
part  of  the  gross  amount  of  captures.  But 
whether  it  was  large  or  small,  he  noped  an  ex- 
amination would  be  attempted ;  and,  for  that 
purpose,  he  moved  the  following  resolution : 

Ruolved^  That  a  oommittee  be  appointed  to  in- 
quire by  what  means  the  x'alae  or  amount  of  property 
taken  from  citizens  of  the  United  States  by  the 
Frendi,  daring  the  late  war  in  Europe,  can  be  best 
ascertained,  and  the  seTeral  sorts  of  captures  di»- 
tinguisbed  and  classed,  and  report  their  opinion 
thereon  to  this  Hoose,  to  the  end  that  indemnificA- 
tion  may  be  made. 

Mr.  MrroHiLL  then  said,  that  he  did  not  press 
an  instant  decision  upon  it ;  but  wished  it  to 
lie  a  day  or  two  on  tne  table  for  consideration. 


Thubsdat,  January  27. 
United  States  Judges, 
The  several  petitions  of  William  Tilghman, 
Oliver  Wolcott,  Richard  Bassett,  Charles  MagiU, 
Samuel  Hitchcock,  Bemaniin  Bourne,  Egbert 
Benson,  Philip  B.  Key,  William  Grifllth,  Jere- 
miah Smith,  and  George  E.  Taylor,  were  pre- 
sented to  the  House  and  read,  respectively  re- 
presenting, that,  by  an  act  of  Congress,  passed 
on  the  thirteenth  day  of  February,  one  thou- 
sand eight  hundred  and  one,  entitled  ^^  An  act 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,"  certain  judicial 
offices  were  created,  and  courts  established, 
called  Cireuit  Courts  of  the  United  States: 
That,  in  virtue  of  appointments  made  under  the 
Constitution  of  the  United  States,  the  petition- 
ers became  vested  with  the  offices  so  created, 
and  received  commissions,  authorizing  them  to 
hold  the  same,  with  the  emoluments  thereunto 
appertaining,  during  their  good  behavior : 
lliat,  during  the  last  session,  an  act  of  Congress 
passed,  by  which  the  above-mentioned  law  was 
dedared  to  be  repealed ;  since  which  no  law 
has  been  made  for  assigning  to  the  petitioners 
the  execution  of  any  judicial  function,  nor  has 
any  provision  been  made  for  the  payment  <^ 
their  stipulated  compensations:  That,  under 
these  cireumstances,  and  finding  it  expressly  de- 
clared in  the  Constitution  of  the  United  States 
that  ^'  the  Ju^zes  both  of  the  Supreme  and  In- 
ferior Courts  shall  hold  thebr  offices  during  good 
bd^vior,  and  shall,  at  stated  times,  receive  for 
their  services  a  oompensationj  which  shall  not 
be  diminished  during  their  contmuance  in  office,'^ 
that  petitioners  are  compelled  to  represent  it  as 
their  opinion,  that  the  rights  secured  to  them 
by  Ihe  constitution,  as  members  of  the  Judicial 
Department,  have  been  impaired :  That,  *^  with 
this  sincere  conviction,  and  infiuenoed  by  a 
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sense  of  pubtio  daty,  they  most  respectfdlly  re- 
quest of  OoDgress  to  review  the  existing  laws, 
which  respect  the  offices  in  question,  and  to  de- 
fine the  duties  to  be  performed  by  the  petition- 
ers, by  such  provisions  as  shall  be  consistent 
with  the  constitution,  and  the  convenient  ad- 
ministration of  justice :"  That  "  the  right  of  the 
petitioners  to  their  compensations,  they  sin- 
oerely  believe  to  be  secured  by  the  constitution, 
notwithstanding  any  modification  of  the  Judi- 
cial Department,  which,  in  the  opinion  of  Con- 
gress, public  convenience  may  recommend. 
This  right,  however,  involving  a  personal  in- 
terest, will  cheerftdly  be  submitted  to  Judicial 
examination  and  decision,  in  such  manner  as 
the  wisdom  and  impartiality  of  Congress  may 
prescribe :  That  jud^  should  not  be  deprived 
of  their  offices  or  compensations,  without  mis- 
behavior, appears,  to  the .  petitioners,  to  be 
among  the  first  and  best  established  principles 
of  the  American  constitutions ;  and,  in  the  va- 
rious reforms  they  have  undergone,  it  has  been 
preserved  and  g^uarded  with  increased  solicitude : 
That,  on  this  basis,  the  Constitution  of  the 
United  States  has  laid  the  foundation  of  the  Ju- 
dicial Department,  and  expressed  its  meaning  in 
terms  e<jua]ly  plain  and  peremptory:"  Tkat^ 
*^  this  being  the  deliberate  and  solemn  opinion 
of  the  petitioners,  the  duty  of  their  stations  re- 
quires that  they  should  express  it  to  the  Legis- 
lative body.  They  regret  the  necessity  which 
compels  them  to  make  the  representation ;  and 
they  confide,  that  it  will  be  attributed  to  a  con- 
viction that  they  ought  not^  voluntarilv,  to  sur- 
render rights  and  authorities  intrustea  to  their 
protection,  not  for  their  personal  advantage, 
but  for  the  benefit  of  the  community." 

Mr.  Gbiswold  moved  a  reference  of  the  fore- 
going memorial  to  a' select  committee. 

In*.  Gbkgo  observed  that,  according  to  the 
Qsnal  mode  of  transacting  business,  it  ought  to 
go  to  the  Committee  of  Clums.  He,  therefore, 
made  that  motion. 

Mr.  Rakdolfh  did  not  think  a  select  com- 
mittee, or  the  Committee  of  Claims,  a  prop^ 
committee  to  whom  to  refer  this  memonaL 
What  is  its  nature  t  Does  it  embrace  any  point 
of  fact  on  which  a  committee  is  to  make  in- 
qniry  f  No.  It  is  a  broad  constitutional  ques- 
tion. He  was,  therefore,  in  favor  of  having  it 
examined,  where  it  must  eventnaUy  be  settled, 
in  the  House.  li^  therefore,  the  memorial  had 
fmy  reference,  it  ought  to  be  referred  to  a  Com- 
mittee of  the  whole  House;  to  which  effect  he 
made  a  motion. 

Mr.  Bacon  hoped  this  last  motion  would  not 
obtain.  He  did  not  know  what  there  was  in 
this  petition  to  distinguish  it  from  any  other 
petition  from  any  citizens  of  the  United  States. 
It  was  suggested  that  it  involved  a  great  con- 
stitutional question.  He  did  not  know  that  this 
was  the  case.  Any  thiug  might  be  made  a  oon- 
etitutional  question.  But  he  thought  this  qnes- 
tion  had  been  already  determined  by  the  whole 
Legishture  on  the  most  mature  deliberation. 
He  saw  nothing  to  distinguish  this  petition  from 


other  petitions.  He  would  not  say  that  it  would 
be  doing  it  too  much  h<mor,  but  it  would  be 
making  too  wide  a  difference  between  similar 
applications  to  adopt  this  course.  He  WBa, 
therefore,  for  pursuing  the  oommcm  coarse. 

Mr.  Gbiswold  had  no  objection  to  a  refer- 
ence of  the  memorial  to  a  Committee  of  the 
Whole.  Perhaps  that  would  be  the  better  mode. 
It  was  true,  as  the  gentieman  from  Virgima 
had  stated,  that  a  very  important  ccmstitulioDal 
question  may  arise  on  this  memoriaL  Nor  did 
he  know,  as  represented  by  the  gentleman  from 
Massachusetts,  (Mr.  Baoon,)  that  all  tlie  ooa- 
stitutional  questicms  involved  in  the  subject  hid 
been  settiea  by  the  dedsicm  of  the  last  sesaoo. 
He  had  understood  the  gentleman  himself  it 
his  speech,  during  the  last  session,  to  have  said 
that  the  question  of  compensation  was  a  very 
different  question  from  that  then  nnder  disooa- 
sion.  He  was  not  absolutely  ceHmn  that  that 
gentieman  expressed  such  an  opinion,  bat  be 
was  certain  that  some  oentiemen  of  the  migority 
did.  As  the  memorial  was  couched  in  terms  of 
great  respect,  he  trusted  there  would  be  no  ob- 
jection on  the  part  of  the  House  to  give  its 
proper  attention. 

Mr.  BAin>OLPH  would  concisely  answer  the 
gentieman  tram  Massachusetts.  Does  this  ques- 
tion involve  an  inquiry  either  into  matter  cf 
expediency  or  of  met?  With  respect  to  fact, 
they  were  all  agreed.  The  judges  make  the 
question  turn  on  a  construction  given  to  tba 
constitution;  it  was,  therefore,  indubitably  a 
constitutional  auestion,  on  which  a  committes 
could  not  deciae.  The  House,  then,  must  de* 
dde.  It  appeared  to  him  to  be  the  plainest  case 
on  earth.  No  doubt  constitutional  questions 
may  arise  on  many  points.  He  hoped,  there- 
fore, the  House  would  itself  decide  it.  For  his 
part,  he  considered  the  decision  as  already 
made.  He  hoped  the  memorial  would  be  takea 
up  that  day. 

Mr.  Smiub  was  against  referring  the  mono- 
rial  to  a  Committee  of  the  Whole.  If  the  aob- 
ject  had  not  been  already  maturdy  conadoed 
and  discussed  at  the  greatest  length,  he  should 
be  in  &vor  of  such  a  reference.  Bat  it  had 
been  most  folly  discussed.  If  they  meant  to  ait 
there  to  the  neglect  of  the  important  binneaB, 
they  ought  to  go  into  Committee  of  the  Whole; 
but  if  tibey  meant  to  do  the  public  buanesi^ 
they  ought  not  Gentiemen  should  recollect  the 
time  q)ent  in  this  discussion  the  last  seesaon. 

Mr.  Basx  thought  the  gentieman  from  Penn- 
sylvania did  not  calculate  correctly.  The  same 
object,  as  to  debate,  would  be  attained  in  the 
House  as  in  a  C(»nmittee  of  the  Whole.  For 
he  would  recollect,  that  notwithstanding  the 
length  of  the  debate  of  the  last  seasion,  and 
though  the  House  were  in  Committee,  no  gentie- 
man had  spoken  more  than  once ;  and,  accord- 
ing to  the  rules  of  the  House,  every  member 
had  a  right  to  ^>eak  twice. 

Mr.  Dana  said  that  he  agreed  with  the 
gentleman  from  Virginia  in  the  ideas  he  had 
expressed. 
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The  question  was  then  taken  on  Mr.  Bah- 
dolph's  motion  to  refer  the  memorial  to  a 
Committee  of  the  whole  House,  and  carried — 
ayes  68. 

The  Sfsaxxr  inquired  for  what  day  it  should 
be  made  Uie  order. 

Mr.  Randolph  said,  to-day. 

Mr.  Gbiswold,  to-morrow. 

The  question  was  taken  on  Mr.  Gbiswold^s 
motion,  and  lost-^ayes  88,  noes  61. 

Mr.  HuGEB  moved  that  it  should  be  the  order 
fofr  Monday.  It  must  be  evident,  that  the  mem- 
bers had  not  yet  sufficiently  attended  to  the 
subject  to  be  prepared  for  a  dedsion.  It  was  a 
very  different  question  from  that  decided  the 
last  session.  It  certainly  required  some  little 
tame  to  enable  gentlemen  to  revolve  it  in  their 
mind&  It  was  not  usual  to  force  decisions  in 
that  way.  If  it  was  the  object  of  gentlemen 
merely  to  vote  it  out,  ami^iority  must  do  as  they 
please;  but  if  thev  were  disposed  to  pay  it  or- 
dinary respect,  they  certainly  could  not  urge 
60  precipitate  a  discussion. 

Mr.  Randolph  asked  if  it  were  in  order,  after 
the  question  had  been  taken,  to  name  another 
day.  He  said  he  would  not  have  urged  an  im- 
mediate consideration  of  the  memorial,  but  for 
the  ccmviction  that  the  subject,  in  all  its  bear- 
ings, had  undergcme  the  maturest  investigation, 
not  onlv  of  every  member  on  that  floor,  but  of 
every  thinking  man  in  the  United  States. 

The  Spbaxeb  decided  that  the  moving  ano- 
ther day  was  not  in  order. 

The  question  on  going  into  a  Committee  of 
the  Whole  this  day,  was  then  carried  without  a 
division.    Whereupcm, 

Mr.  Randolph  moved  that  the  House  should 
go  into  committee  immediately. 

The  Bpeakeb  said  the  unfinished  business  of 
yesterday  would  be  the  first  acted  upon  unless 


r.  Randolph  moved  the  postponement  of 
the  unfinished  business  till  to-morrow.  Carried. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  memorial — ^Mr. 
Dawson  in  the  chair. 

The  memorial  of  William  Tilghman  was  read ; 
which  was  accompanied  by  ten  other  f^erbatim 
memorials,  signed  by  Oliver  Wolcott,  Jeremiah 
Smith,  Richard  Bassett,  Philip  B.  Kej,  Georse 
K  Taylcnr,  Charles  Magill,  Samuel  Hitchcock, 
Bei^iamin  Bourne,  £gbert  Benson,  and  William 
Griffiths. 

Mr.  Gbibwold  said,  he  did  not  think  it  proper 
to  enter  into  an  extensive  discussion  of  the  me- 
morial The  haste  with  which  the  considera- 
tion of  it  was  urged,  i^peared  to  him  indica- 
tive of  a  disposition  to  rc||ect  it  altogether. 
Under  such  circumstances  discussion  would  be 
useless.  At  tiie  same  time,  he  would  remark, 
l^iat  it  involved  a  question  very  different  from 
that  decided  at  the  last  session.  It  had,  then, 
been  decided  that  the  Legislature  had  the  con- 
stitutional right  to  deprive  the  Judges  of  all  Ju- 
dicial power;  but  the  question  never  was 
settied,  that,  notwithstanding  the  Judges  should 


be  deprived  of  all  their  Judicial  powers,  they 
were  not  entitied  to  the  compensation  guaran- 
teed by  the  constitution.  This  involved  a  dis- 
tinct point,  which  ought  not  to  be  hastUy  acted 
upon.  The  Judges  had  never  been  heard  before 
Congress  on  this  question.  They  had  aright 
by  we  constitution  to  be  heard,  and  to  be  heard 
by  coxmsel,  he  presumed,  if  they  desired  it.  He 
had  thought  the  House  would  have  given  time 
for  them  to  be  heard.  But  they  had  determined 
to  proceed  immediately.  He  wiould,  therefore, 
be  content  with  moving  two  resolutions. 

Mr.  Gbiswold  here  read  his  resolutions  as 
follows: 

Hesolved,  That  prorision  ought  to  be  made  by  law 
to  define  the  powers  to  be  exercised  by  the  judges  of 
the  circidt  oonrts  of  the  United  States,  who  were  ap- 
pointed nnder  an  act,  entitled  '^  An  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of  the 
United  States." 

Resolved^  That  provision  ought  to  be  made  by  law 
for  submitting  to  judicial  decision  the  lig^t  of  the 
judges  of  the  oircuit  court  to  their  compensations. 

Mr.  Raitdolph  said,  the  provision  derired  by 
the  gentieman  from  Connecticut  already  exists. 
The  Legislature  has  defined  the  powers  of  the 
late  circuit  judges,  and  has  decided  that  they 
shall  not  execute  any  powers.  Those  powers 
are  transferred  to  other  courts.  Unless  the 
House  had  changed  their  opinion,  it  was  not 
necessary  to  go  into  any  discussion  on  this 
point.  The  readiest  and  fairest  course  for 
gentiemen  would  be  to  propose  to  repeal  the 
law  of  the  last  session,  ana  restore  the  judges. 

The  question  was  then  taken  on  the  first  re- 
solution, and  lost — ayes  84,  noes  56. 

The  Chaibiuln  then  read  the  second  resolu- 
tion, as  follows : 

lUtokedj  That  provision  ought  to  be  made  by  law 
for  submitting  to  judicial  decision  the  right  of  the 
judges  of  the  oircuit  court  to  their  compensations. 

Mr.  Randolph  said  he  was  not  ready  for  the 
question.  He  had  one  or  two  remarks  to  ofier, 
which  had  suggested  themselves  during  the 
reading  of  the  resolution.  It  had  been  repeat- 
edly decided  that  the  United  States  would  not 
permit  themselves  to  be  brought  into  their  own 
courts.  Wherefore  grant  to  a  particular  class 
of  persons,  in  a  single  case,  that  which  had  ever 
been  refused  to  the  war-worn  soldier  of  the  Re- 
volution ;  especially  when  it  should  be  recol- 
led;ed  that  tinis  case,  involving  the  interests  of 
jud^;es,  as  a  easts,  could  not  be  decided  by  any 
judicial  tribunal  D*ee  fW)m  bias  f 

A  doctrine  is  advanced  new  to  this  House, 
which  I  have  been  told  originated  with  an  emi- 
nent character  on  the  bench  of  the  United 
States ;  I  did  not  hear  the  gentieman  from  Con- 
necticut distinctly,  but  I  understand  him  as  sub- 
scribing to  it ;  that  Congress  may,  constitution- 
ally, deprive  a  judge  of  all  authority,  and  transfer 
to  another  his  powers  and  duties,  but  that  the 
office  nevertheless  remdns,  and  the  Judge,  of 
course,  entitled  to  his  compensation.  The  con- 
stitution savs  that  "the  judges  shall  hold  their 
offices  during  good  behavior,  and   shall,  for 
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their  services,  receive  a  compensation."  With- 
out entering  into  a  question  which  has  akeadj 
been  so  folly  discassed,  he  would  barelj  re- 
mark, that  if  the  position  just  advanced  be  cor- 
rect, the  words  "compensation"  and  **  office," 
which  the  constitution  supooses,  and  every  one 
believes,  to  have  distinct  ana  different  meaninffs, 
must  be  convertible  terms.  For  when  the 
powers  and  duties  are  taken  away,  what,  let  me 
ask,  is  left  but  a  salary  ?  The  word  office  must 
be  rendered  by  the  word  salanr. 

Mr.  Dana. — ^The  question  of  compensation  to 
the  judges  involved  considerations  very  distinct 
from  those  ordinarily  decided  upon  in  that  House. 
Host  of  the  individual  cases  brought  here  were 
made  in  pursuance  of  some  particular  law,  and 
did  not  call  in  question  the  authority  of  Oon- 
gress.  If  the  case  of  the  jud^  were  to  be  re- 
ferred to  anv  tribunal,  the  right  to  refer  was 
founded  on  the  principle  of  controllfng  the  de- 
cisions of  the  Lc^lature  in  case  those  decisions 
should  appear  to  the  tribunal  to  be  unconstitu- 
tional It  was,  therefore,  in  this  view  not  pro- 
per to  refer  the  question  to  a  tribunal  depenaent 
on  the  body  to  be  controlled.  This  was  the 
only  course  that  would  probably  be  deemed  im- 
partial by  all  the  parties  concerned. 

Mr.  Baoon  said  the  true  question  was  on  the 
constitutionality  of  the  repealing  law.  One 
Congress  had  passed  a  law  constitutinff  certain 
courts,  which  at  the  last  session  had  been  re- 
pealed. Now  of  what  do  courts  consist?  Of 
judges,  who  are  officers  of  the  court  The  quea- 
tion  is,  whether  by  abolishing  the  courts,  tiiese 
officers  are  abolished.  He  supposed  they  were. 
He  considered  the  terms  as  synonvmons.  Now 
the  question  is  whether,  if  the  offices  are  abol- 
ished, those  who  filled  them  before  Ihev  were 
abolished  are  entitled  to  salaries  ?  That  is  the  only 
question  that  remains  undetermined.  What  does 
tne  constitution  say  ?  Admitting  the  offices  abol- 
ished, it  says :  "  The  judges,  boUi  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  auring 
ffood  behavior,  ana  shall,  at  stated  times,  receive 
for  their  services  a  compensation  which  shall  not 
be  diminished  during  their  continuance  in  office." 

Does  it  not  follow  that  if  they  continue  in 
office  they  are  entitled  to  a  saliury  for  the  ser- 
vices they  perform.  If  they  do  not  continue  in 
office  they  are  entitled  to  nothing,  and  the  con- 
stitution has  no  reference  to  them.  This  is  the 
true  question. 

Mr.  SioLiB  would  ask  whether  the  Supreme 
Court  in  anch  a  case  as  this  could  be  denomina- 
ted an  impartial  tribunal  ?  He  asked  if  they 
had  not  seen  the  time  when,  during  the  disputes 
between  the  der^  and  Imty,  no  wise  man,  not 
of  the  clerical  order,  would  have  trusted  nim- 
aelf  in  the  hands  of  the  clergy  ?  The  same  re- 
mark applied  to  the  militarv,  and  also,  with 
equal  force,  to  the  Judges  of  the  Supreme  Court. 
ne  really,  however,  Uiought  that  the  judges 
would  not  receive  the  salaries,  even  if  they  were 
offered  to  them,  as  it  would  be  contrary  to  every 
idea  of  patriotism.  He,  therefore,  oonsidered 
the  application  as  a  mere  matter  of  form. 


Mr.  NiOHOLSOv.— The  resolution  contemplated 
giving  the  power  to  try  the  right  of  the  judges 
to  their  damis ;  but  the  great  object  in  reafity 
was  to  authorize  the  judges  of  the  Supreme  Court 
to  decide  upon  the  constitutionality  of  the  re- 
pealing act.  Let  this  object,  then,  be  avowed ; 
let  it  be  BO  declared  openly,  and  not  introduced 
in  this  incidental  manner.  From  the  remarks 
made  last  year  by  gentlemen  on  the  other 
side  of  the  House,  it  was  a  little  surprising  ttiat 
this  application  should  be  made,  for  it  was  then 
strenuously  contended  that  the  Supreme  Court 
had  the  right  to  dedde  upon  the  oonstitational- 
ityofaUlaws.  Why, then, ask  for  it  ?  Kthey 
have  this  ri^t  we  need  not  confer  it ;  if  they 
have  it  not,  we  cannot  give  it  them.  If  ^m  pe- 
titicming  judges  can  bring  their  case  before  the 
Supreme  Court,  let  them  do  so;  my  oonsoil 
shall  never  authorize  it.  If  the  Supreme  Court 
shall  arrogate  this  power  to  themselyea,  and  de- 
clare our  Lftw  to  be  unconstitutional,  it  will  thee 
behoove  us  to  act.    Our  duty  is  defined. 

Mr.  Eusns  sdd  when  tlie  office  of  judge  was 
abolished  all  his  duties  ceased.  The  salary  al- 
lowed was  a  compensation  for  services.  Now 
when  there  were  no  services  to  be  performed, 
what  salarr  could  there  be  allowed,  or  what  re- 
tribution demanded?  on  what  did  this  daim 
rest?  On  the  opinion  of  the  hidges.  But  by 
the  decision  of  the  last  winter  their  offices  woe 
abolished;  it  followed,  therefore,  of  ccmsequoiee^ 
that  their  salaries  ceased  too.  This  was  a  plain 
and  simple  question.  He  oonsidered  the  me- 
morial as  the  protest  of  the  judges  agauist  thk 
decision.  As  such,  he  was  willing  tbi^  it  ^onld 
rest  on  the  files  of  the  House,  and  instead  of 
b^g  offended  at  this  treatment  the  Judges 
ouffht  to  be  thankfhL 

Sir.  Dava  said  the  ideas  of  the  gentleman 
from  Massachusetts  were  in  one  respect  correei. 
The  memorial  of  the  judges  was  a  protest  against 
the  law.  passed  by  Congress.  It  was  proper 
they  should  make  it,  so  &r  as  they  confined 
themselves  to  language  not  indeooroos  or  dise- 
speotfuL  He  would  admit  likewise  that  the 
question  of  powers  decided  the  quesdon  of  sal- 
ary; others  however  entertained  a  differait 
opinion.  Why  olject  then,  in  a  case  where 
there  was  a  difference  of  opinion,  to  refer  the 
decision  to  an  impartial  tribunal?  The  only 
Question  is  whether  in  a  contest  for  power,  you, 
tne  Legislature,  will  chiim  the  exdnsive  exodse 
of  power,  and  whether,  even  if  you  shall  exceed 
the  oonstitntioaial  limits,  you  will  assert  the  en- 
tire right  of  saying  so,  or  whether  yon  will  re- 
fer it  to  a  tribunal  whidi  shall  be  an  umpire  be- 
tween those  who  hold  different  <^dnioDS  ? 

Mr.  Alston  said  the  resolution  required 
amoidment.  As  it  now  stood,  it  would  appear 
that  all  the  late  judgdb  of  the  drouit  court  dahn- 
ed  a  compensation  for  services  not  rendered. 
He  believed  this  was  not  the  case.  There  were 
some  of  those  judges  who  had  made  no  such  re- 
quest He,  therefore,  moved  to  insert  &e  name 
of  those  who  had  presented  mmnoruds ;  also  to 
insert  the  word  ^hite"  before  the  word  "judgen** 
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Carried  without  a  division. 
The  resolntion  as  amended  stood  thns : 
Besoived,  That  provision  oufffat  to  he  made  hj 
law  for  sahmittizig  to  judicial  decuion  the  right  of  Wil- 
Uam  Tilghman,  Oliver  Wokott,  Jeremiah  Smith, 
Biohard  Baasett,  Philip  B.  Key.  Geoi^  K.  Taylor, 
Charles  MagiU,  Samnel  Hitchoock,  Benjamin  Bonroe, 
Egbert  Benson,  and  William  Griffiths,  late  jndges  of 
the  dreait  conrt  appointed  nnder  an  act  entitled  *^  An 
act  to  provide  for  tne  more  convenient  organization  of 
^b%  ooortt  of  the  United  States  passed  on  the  thip- 
teendi  daj  of  Febmaiy,  1801 ;  7  which  said  act  was 
ripealed  at  the  last  sesdon  of  Ckmgress,  to  their  oom- 
pcnsitions. 

On  which  the  oneation  being  put,  it  was  lost 
^-ayee  86,  noes  57. 

Mr.  Yasnitm  observed  that  the  memorial 
oontained  two  principles,  both  of  which  had 
been  negatived.  To  draw  the  attention  to  a 
final  decision  he  wonld  move  another  resoln- 
tion,  to  wit : 

Betoiped,  That  the  prayer  of  the  petition  of  "VHlliam 
TQghman  and  otiiers^  (nammg  them,)  late  jndges  of 
the  circuit  oonrts  of  ^e  United  States,  on^t  not  to  be 
apanted,  and  that  the  petitioners  have  leave  to  with- 
%aw  their  petitions. 

Mr.  T.  MoBBiB  moved  that  the  committee 
shonld  rise  and  report  progress,  that  the  petition 
might  be  printed.  Kegatived  without  a  oivision. 

The  resolution  was  then  carried  without  a  di- 
vision, when  the  oonmiittee  rose  and  reported  it 

The  House  inmiediately  took  it  into  consid- 
eration; when 

Mr.  Randolph  moved  to  strike  out  the  words, 
^^  late  Judges  of  the  circuit  courts  of  the  United 
States,'' 

Mr.  Gbiswold  said  he  presumed  it  was  not 
tiie  object  to  expunge  all  evidence  of  tiiese  gen- 
tlMnen  being  Judges,  or  late  Judges  of  the  circuit 
courts  of  the  United  States,  and  yet  that  would 
appear  to  be  the  effect  of  the  motion.  He  must, 
therefore,  call  for  the  yeas  and  nays,  which 
would  make  that  &ot  be  recorded  on  the  Jour- 


Mr.  Bahdolph  said  he  had  made  the  motion 
that  the  resolution  misht  conform  to  the  praver 
of  the  petition.  Had  the  memorialists  called 
themselves  late  Judges,  he  should  have  had  no 
obiection  to  their  being  so  designated  in  the  re- 
•olution.  His  wish  was  to  s^le  them  in  the 
rescdution  as  they  had  styled  themselves, 

Mr.  Geibwold  said,  though  they  had  not  ex- 
pressly styled  themselves  circuit  Judf^  vet  they 
Aid  stated  that  they  had  been  appomted  drcuit 
jui^U^es  under  a  law  of  the  United  States.  They 
oaatherefore  virtually  so  styled  themselves. 

A  few  words  were  added  by  Mr.  Enens 
against  it,  and  by  Messrs.  Bakdolph  and  Nioh- 
OLBOH  in  favor  of  striking  out  the  words,  when 
the  question  was  taken  by  yeas  and  nays  and 
oarried — ^yeas  60,  nays  47. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree  to  the  resolution  reported 
from  the  Committee  of  the  whole  House, 
•mended  to  read  as  follows : 

Metohed,  That  tite  ptayor  of  tiie  petitiont  cf  "WH- 


Uam  Tilghman,  Oliver  Wolcott,  Richard  Bassett, 
Charles  Mag^  Samnel  Hitchcock,  Benjamin  Bonme, 
Egbert  Benson,  Philip  B.  Key,  William  Griffith,  Jer- 
emiah Smith,  and  George  K  Taylor,  onght  not  to  be 
mnted ;  and  that  the  petitioners  have  leave  to  with- 
draw their  petitions. 

It  was  resolved  in  the  afi&rmative,  yeas  61, 
nays  87,  as  follows : 

Yeas. — Willis  Alston,  John  Archer,  John  Bacon, 
Phanoel  Bishop,  Walter  Bowie,  Richard  Brent,  Robert 
Brown,  William  Bntler,  Samnel  J.  Cahell,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  John  Ccmdit^ 
Richard  Cntts,  Thomas  T.  Davis,  John  Dawson, 
WUliam  Dickson,  Peter  Early,  Lucas  Elmendorph, 
Ebenezer  Elmer,  William  Enstis,  Edwin  Gray,  Andrew 
Gregg,  John  A.  Hanna,  Daniel  Heister,  Joseph  Heis- 
ter,  WiDiam  Hefans,  William  Hoge,  James  Holland, 
David  Holmes,  Georae  Jackson,  Michael  Leib,  David 
Meriwether,  Samnel  L  Mitohill,  Thomas  Moore,  James 
Mott,  Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  John  Randoli^  jr.,  John  Smilie,  Israel 
Smith,  John  Smith,  (of  New  York,)  John  Smith,  (of 
Virginia,)  Josiah  Smith,  Samnel  Smith,  Heniy  SouUi- 
ard,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, John  Taliaferro,  jr.,  David  Thomas,  Philip  R 
Thompson,  Abram  Trifg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Yamnm,  Isaac  Van  Home, 
Robert  Williams,  Richard  Winn,  and  Thomas  Wynns. 

Nats. — ^Thomas  Boude,  John  Campbell,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Abiel  Foster,  Calvin  Goddard,  Roger  Gris- 
wold,  William  Barry  Grove,  Seth  Hastings,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  HUl, 
Benjamin  Huger,  Samnel  Hunt,  Thomas  Lowndes, 
Ebeneser  Mattoon,  Lewis  R.  Morris,  Thomas  Morris, 
Elias  Perkins,  Thomas  Plater,  Nathan  Read,  John 
Rntledge,  William  Shepard,  John  Cotton  Smith, 
John  Stanley,  John  Stratton,  Benjamin  Tallmadge, 
Samnel  Tenney,  Samnel  Thatcher,  Thomas  Tilli^ 
hast,  George  B.  Ujdiam,  Killian  K.  Van  Rensselaer, 
Pel4[  Wadsworth,    Lemuel  Williams,  and  Heniy 


Fridat,  January  28. 
Fre$enU  to  a  MinuUr*9  Wife. 

Mr.  Spbakeb  laid  before  the  House  a  letter 
from  OoL  Humphreys,  late  Minister  at  tiie 
Gourt  of  Madrid,  stating  that,  when  he  was 
about  to  leave  that  Court,  the  Minister  of  State 
urged  his  acceptance  of  the  customary  present 
from  His  Majesty.  CoL  Humphreys  informed 
him  that  he  could  not,  oonsistenUy  with  the 
constitution  of  his  Government,  accept  the  pre- 
sent. The  ^Onister  continued  to  press  the  ao- 
c^tance.  and  urged  that  as  he  was  no  lonser  an 
officer  of  the  United  States,  there  could  be  no 
impropriety  in  his  receiving  it.  CoL  H.  replied 
that,  tnouffh  he  was  then  out  of  office,  there 
would  still,  in  his  opinion,  be  an  indelicacy  in 
the  acceptance,  and  that  ii  he  should  receive 
the  present  designed  for  him,  he  should  consider 
it  as  his  duty  to  deliver  it  into  the  hands  of  the 
President  of  the  United  States,  to  be  disposed 
of  at  the  pleasure  of  the  Grovemment. 

Under  these  circumstances  he  left  the  Court 
of  Madrid ;  and  upon  his  arrival  in  the  United 
States,  he  found  a  casket  of  valuable  femide 
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ornaments  ftddreased  to  Mrs.  Hnmphrejs,  vhiohf 
though  nnaocompanied  bj  any  letter,  he  pre- 
sumed to  be  a  present  from  the  Qneen  of  Spain. 
Doubting  the  propriety  of  accepting  it  nnder 
saoh  circumstances,  Mrs.  Humphrers  presented 
the  casket  to  the  President  of  the  United  States, 
who  put  it  into  the  hands  of  the  Secretary  of 
State.  The  Secretory  of  State  declining  to  de- 
cide the  constitutional  question,  whether  Mr. 
Humplireys  could  with  propriety  retain  it, 
ordered  it  to  be  returned  to  him  for  the  purpose 
of  being  sent  back  to  Spain,  or  othenfdse  dis- 
posed of  as  he  may  think  proper.  Mr.  Hum- 
phreys refused  to  receive  it  back  on  such  terms : 
It  consequently  remains  with  the  chief  derk  in 
the  D^artment  of  State,  and  Mr.  H.  now  re- 
quests Congress  to  give  orders  for  sending  it 
back  to  Spain,  or  for  disposing  of  it  in  such 
other  way  as  they  may  think  proper.  He 
makes  the  same  reouest  respecting  a  sword  pre- 
•ented  him  by  the  Der  of  Algiers,  which  is  also 
in  the  hands  of  the  cnief  clerk  of  the  Depart- 
ment of  State,  nnder  similar  circumstances. 

The  subject,  after  considerable  conrersation 
in  the  House,  was  referred  to  a  select  oonmut- 
tee  to  report  their  opinion  thereon. 

Frenth  Spoliatiom, 

Mr.  MiTOBiLL  called  up  his  resolution  re> 
specting  French  depredations,  as  follows : 

**  Rttolvtd^  That  a  oommittee  b«  appointed  to  in- 
quire by  what  metnt  the  value  or  amoont  of  property 
Uken  from  oitixens  of  die  United  States  by  the 
French  during  liie  late  war  in  Eorope  oaa  be  beet 
aeoertained,  and  the  several  sorts  of  oaptores  dis- 
tinguiahed  and  oUased,  and  report  thereon  to  this 
Honse,  to  the  end  that  indemnificatioQ  be  madB." 

Mr.  Batabd  offered  an  amendment,  which 
was  agreed  to,  striking  out  the  latter  part  of 
the  resolution,  and  instructing  the  committee 
to  report  their  opinion  whether  indenmification 
shall  be  made. 

After  a  very  desultory  debate  on  referring 
the  resolution  to  a  Oommittee  of  the  Whole,  or 
to  a  select  committee,  and  the  r^ection  of  a 
motion  of  reference  to  a  Oonunittee  of  the 
Whole,  the  question  was  taken  on  the  reaolution 
as  amended,  whioh  was  determined  in  the 
n^fttive-^yes  84^  noes  89. 

The  House  acUoomed. 


MoiTDAT,  January  81. 
Another   member,  to  wit,   John  Fowub, 
fh>m  Kentucky,  appeared,  and  took  his  seat  in 
the  House. 

French  Spoliattam. 
Mr.  Batabd  observed  that  a  resolution  offer- 
ed some  days  einoe  by  a  gentleman  fh>m  New 
York,  (Mr.  MrroHiLL,)  of  considerable  naticmal, 
and  of  great  individual  importance  to  a  large 
description  of  citizens,  appem^  to  him  to  have 
been  disagreed  to  more  from  considerations  of 
Ibrm  than  substance :  as  the  merits  of  the  sub- 
ject were  not,  on  tnat  occasion,  brought  into 


discusnon.  In  order  to  meet  the  ideas  of 
ffentlemen  who  desired,  in  the  first  instance,  to 
decide  the  principle  whether  indemnity  ought  to 
be  made  to  our  merchants,  he  submitted  the 
following  resolution : 

Jie$olved.  That  proviiion  onght  to  be  made  by  law, 
to  indemnify  the  citixens  of  the  United  Statet  who,  ia 
carrying  on  a  lawful  trade  to  foreign  paiti,  lafkred 
loeaet  by  the  aeizore  of  their  property  made  by  im- 
anthorixed  French  cmiMrs,  or  by  any  French  croiaef^ 
withont  soffident  canae,  in  violation  of  the  rights  of 
American  conmierce,  dnring  the  late  war  betweea 
Great  Britain  and  the  ¥Tench  Republic,  and  whose 
claims  for  indemnity  against  the  said  RepobHc  were 
renounced  hj  the  United  States,  by  ^ir  acceptance 
of  the  ratificatioQ  of  Hm  treaty  lately  made  with 
Fraaoe. 

Mr.  Batabd  moved  the  taking  up  the  reso- 
lution for  consideration ;  on  which  the  House 
divided— yeas  89,  nays  46.  Resolution  ordered 
to  lie  on  the  table. 

About  8  o'clock  the  galleries  were  cleared, 
and  the  House  remained  with  closod  doors  tOl 
4  o'clock,  when  they  adjourned. 


WxDNXSDAT,  February  2. 
Frmich  JS^Uations. 

Mr.  Hnx  called  fbr  the  order  of  the  day  oq 
the  bill  to  prohibit  the  importation  of  certain 
persons,  whose  admission  is  prohibited  by  laws 
of  the  States. 

Mr.  Batasd  requested  the  gentleman  to 
vraive  his  call  for  one  moment,  to  enable  the 
House  to  take  his  resolution  req>ecting  French 
spoliations,  laid  some  days  since  on  the  table, 
into  consideration  for  the  sole  purpose  of  giving 
it  a  proper  diqxmtion.  His  object,  smne  days 
since,  when  he  oaUed  it  up,  was  to  have  it  re- 
ferred to  a  Oommittee  of  the  whc^e  House,  not 
to  urge  its  discussion  on  that  day.  His  object 
was  now  the  same,  and  his  sole  wish  was  that 
it  should  be  referred,  and  a  day  named  for  its 
consideration.  As,  however,  said  Mr.  B.,  it  may 
be  voted  down  now,  as  it  then  was,  without 
any  reasons  being  assigned,  gratlemen  will  ex- 
cuse me  for  calling  the  yeas  and  nays.  I  hope 
gentlemen  will  so  fiu*  at  least  comply  with  the 
forms  of  justice  as  to  suflfer  the  case  to  be  con- 
sidered, whatever  may  be  their  ultimate  do- 
ciidon  upon  it 

Mr.  Randolph  said  he  would  ask  the  gent^ 
man  from  Delaware,  whetiier  he  had  se^  any 
indiqK)sition  in  that  House  to  discuss  tlie  sub- 
ject? For  his  part  he  had  seen  none,  either 
in  the  House  or  in  any  individual  member.  He 
Mt  no  obfedion  to  tdce  up  tiie  subject  at  any 
time,  and  to  discuss,  cr  rather  to  hear  the 
gentleman  from  Delaware  discuss  it  He  hoped, 
therefore,  the  gentleman  would  not  persist  in 
taking  up  the  time  of  the  House  by  calling  the 
yeas  and  nays. 

Mr.  Batabd  said  he  had  seen  an  indisposition 
in  the  House  to  discuss  the  subject;  and  the 
reason  why  the  gentleman  from  Virginia  bad 
not  seen  it  was,  that  he  was  not  in  his  place  on 
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the  day  he  had  before  moved  that  the  reeoln- 
tion  shonld  be  taken  up.    Had  he  been  in  his 

Slaoe,  he  would  have  seen  that  a  motion  to  take 
',  into  consideration  had  been  rejected  with- 
out a  single  reason  being  assigned.  But  under 
the  assurance  of  the  gentleman,  that  there  was 
no  aversion  to  consider  the  subject,  he  would 
waive  his  call  for  the  yeas  and  nays. 

Mr.  Raitdolph  said  he  spoke  only  for  him- 
aelf. 

Mr.  Batabd  replied  that  he  then  persisted  in 
the  call 

The  yeas  and  nays  were  then  taken  on  tak- 
ing up  the  resolution ;  and  were— yeas  66,  nays 
26. 

The  resolution  was  r^»rred  to  the  Oonunittee 
of  the  Whole  without  opposition. 

When  Mr.  Batabd  moved  that  it  be  made  the 
cn^er  for  Monday  next 

Mr.  R.  Williams  moved  the  8d  of  March. 

Mr.  GBEGe  thought  it  was  best  to  take  the 
resolution  up  fairly  and  dedde  it  at  once. 

Mr.  R  WiLLiAicB  said  he  was  willing  to  meet 
it  fSsdrly,  but  he  thought  one  day  sufficient  for 
the  investigation. 

Mr.  HuoEB  had  no  hesitation  in  saying  this 
was  a  question  of  great  moment,  and  one  well 
worthy  of  the  ddiMrate  attention  of  the  House. 
To  be  sure,  if  there  was  a  great  press  of  impor- 
tant business,  he  would  acquiesce  in  its  i>ost- 
ponement.  But  this  was  not  the  case.  There 
was  no  bosinees  before  the  House  of  pressing 
importance.  He  was  in  favor  of  a  fair  and  fdU 
investigation  of  the  subject  The  motion  to 
make  it  the  order  of  the  day  for  the  last  day  of 
the  session,  when  the  press  of  other  business 
would  absolutely  preclude  any  attention  to  it, 
was  tantamount  to  a  refusal  o(  all  investigation 
whatever.  Unless  the  motion  was  with- 
drawn, he  would,  therefore,  call  for  the  yeas 
and  nays. 

Mr.  Bacok  said  his  mind  preponderated 
against  the  daim.  But  to  him  it  appeared  that  a 
postponement  to  such  a  day,  woukl  be  the  same 
as  declaring  the  claim  should  not  be  attended 
to.  If  the  daim  jshould  be  sustained  by  the 
Tote  of  the  House,  it  would  surely  require 
more  than  one  day  to  make  the  necessary 
arrangements  for  carrying  it  into  the  shape  of  a 
law. 

Mr.  Batabd. — "So  doubt  the  observation  of 
the  gentleman  from  Massachusetts  is  correct, 
that  a  postponement  to  the  last  day  of  the 
session  is,  in  effect,  precisely  the  same  as  to  re- 
ject the  daim  altogether.  Gentlemen  ought  to 
consider  that  our  sole  object  is  to  bring  into 
discussion  ibe  daims  of  our  citizens.  I  do  not 
undertake  to  express  any  opinion  of  the  validity 
of  the  daims.  No  member  on  the  floor  is  less 
personallpr  or  locally  interested  than  I  am.  But 
I  do  think  that  no  claim  whatever,  of  the 
meanest  nature,  should  be  dedded  upon  until  the 
party  is  heard.  Many  of  our  citizens,  who  have 
incurred  losses,  suppose  they  have  an  equitable 
daim  on  the  Government  The  chiims  have  been 
announced  in  the  public  papers,  and  in  petitions 


on  the  files  of  this  House.  Is  it  then  for  this 
House  to  say  they  will  not  attend  to  the  petitions 
of  our  citizens  ?  For  what  do  we  ask  ?  Simply 
for  a  discussion,  and  that  a  decision  shall  not  be 
made  until  those  who  consider  themselves  ag- 
grieved shall  be  heard.  Are  gentlemen  unwiU- 
ing  to  trust  themselves,  lest  their  own  con- 
sciences should  compel  them  to  an  act  of  Justice  ? 
But  I  will  abstain  from  going  into  tbe  merits  of 
the  subject.  I  will  only  repeat  that  there  is  no 
petition,  however  worthless,  but  the  House  pays 
it  a  decent  respect,  by  referring  it,  and  allowing 
time  for  its  examination.  WiU  they  then,  in  a 
case  of  such  magnitude  as  this,  where  there  are 
so  many  claims,  so  variously  characterized,  will 
thev  r^[nse  this  ordinary  measure  of  respect  ?  I 
will  expect  a  different  decision  from  the  Justice 
and  candor  of  the  House. 

Mr.  R.  Williams  said  he  would  withdraw  his 
motion,  and  move  that  the  subject  be  made  the 
order  of  the  day,  for  the  first  day  of  March,  which 
would  allow  suffident  time  for  a  full  and  fair  in- 
vestigation. 

Mr.  Smilis  did  not  know  what  the  gentleman 
from  Delaware  meant,  when  he  said  we  were  not 
willing  to  trust  our  consciences.  He  hoped  every 
gentleman  had  as  good  a  consdence  as  the  gen- 
tleman himself  For  his  own  part,  if  there  was 
time  to  discuss  this  subject,  he  would  be  willing 
to  hear  it  discussed,  and  it  would  then  appear 
who  brought  the  merchants  into  their  misfor- 
tunes, and  who  occasioned  their  losses.  But,  as 
he  believed  there  was  not  now  time,  he  thought 
it  best  to  postpone  the  condderation  of  the 
subject  untU  the  next  session,  when  it  would 
fuUy  appear  who  had  been  the  friends,  and 
who  the  enemies  of  our  merchants.  In  the 
mean  time  he  would  only  add  that  he  would 
never  be  one  of  those  who  would  consent  to  tai 
the  agricultural  interests  of  the  country  to  pay 
the  merchants. 

Mr.  RuTLBDOS  observed  that  it  was  important 
that  our  merchants  should  be  extricated  frt)m 
their  present  embarrassments.  They  wish  to 
know  the  disposition  of  Congress  on  their 
daims.  This  cannot  be  done  if  the  present 
motion  obtain ;  for  the  subject,  in  that  event, 
will  be  disposed  of  this  session  precisely  as  it 
was  the  last  It  was  then  referred,  at  an  early 
period,  to  a  committee  with  whom  it  slept  untd 
near  the  close  of  the  session,  when  a  report, 
merely  of  facts,  was  made.  The  report  was  then 
made  at  a  late  day  of  the  session,  and  the  House 
never  took  it  up.  It  is  now  proposed  to  be  post- 
poned until  a  very  late  day  of  this  session,  and 
it  will  then  not  he  taken  up. 

Whatever  the  opinions  of  some  gentlemen 
may  be,  it  is  a  fact  that  many  honorable  and  un- 
fortunate merchants  are  now  struggling  with 
their  misfortunes,  produced  by  French  spolia- 
tions, whom  the  hope  of  relief  from  Government 
has  saved  from  ruin.  They  wish  to  know  their 
fate,  and  no  longer  to  be  kept  in  suspense.  Let 
their  claims  then  be  dedded  at  once ;  and  if  gen- 
tlemen are  ready  to  say  they  shall  not  be  in- 
dhdumified  for  losses,  which,  but  for  the  renun- 
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ciatioQ  oi  the  treaty,  thej  would  have  been  in- 
demnified for  by  Franoe.  let  them  say  so.  It  ia 
known  that  France  wonld  have  indemnified  for 
these  losses,  bat  for  the  treaty.  The  most 
respectable  letters  have  been  received  from 
France  to  this  effect ;  and  Mr.  R.  said  the  fSoot 
was  within  his  own  personal  biowledge.  Under 
these  oircamstances  the  claims  ought  to  be 
taken  up  and  decided  upon  speedily.  If  the  gen- 
tlemen were  serious  in  naming  so  late  a  day, 
the  House  must  be  troubled  with  the  calling  of 
the  yeas  and' nays ;  as  it  was  impossible  to  ex- 
pect that  any  ming  that  would  be  effectual 
could  be  done  after  the  first  of  March,  as  all 
the  measures  adopted  by  the  House  required 
the  concurrence  of  the  Senate  and  the  details  of 
a  law. 

Mr.  R.  WiLLUMB  said  he  never  permitted 
himself  to  propose  any  thing  to  that  House  in 
which  he  was  not  serious.  He  was  serious  In  his 
belief  that  if  his  motion  should  be  adopted  there 
would  be  full  time  allowed  for  an  investigation 
of  the  subiect  He  was  in  fiivor  of  the  distant 
day  he  had  named,  inasmuch  as  he  was  convinced 
that  it  would  protect  the  House  from  the 
unnecessary  consumption  of  a  great  deal  of  time, 
and  Which,  if  taken  up  now,  would  interfere 
with  the  transaction  of  much  important  buMness. 
Full  time  would  still  be  allowed  to  decide  the 
question  of  indemnity.  He  did  not  know  that 
more  was  required  this  session  by  any  body. 
He  had  not  heard  any  member  say  that  a  law 
would  be  necessary  this  session.  AH  that  was 
required  was  a  decision  preparatory  to  a  law. 
In  nis  opinion  this  was  an  improper  time  to  dis- 
cuss the  merits  of  the  subject ;  he  should,  there- 
fore, make  no  reply  to  observations  of  this 
nature,  which,  he  thought,  had  been  imj^roperly 
offered  at  this  stage  of  the  business. 

Mr.  B1.TABD  said  he  had  not  fidlen  into  the 
same  mistake  with  his  honorable  friend  from 
South  Carolina,  in  considering  the  gentleman 
from  North  Carolina  in  earnest  in  the  motion  he 
had  made.  He  had  not  thou^rht  him  serious,  as 
the  day  named  by  him  was  so  late  as  not  to  allow 
time  sufficient  for  a  fair  discussion.  The  gen- 
tleman was  not  a  new  member,  and  his  expe- 
rience could  tell  him  how  imperiously  the  House 
were  occupied,  during  the  last  two  or  tJiree  days 
of  its  sitting,  in  detail  indispensably  necessary  to 
complete  budness  already  begun.  He  had  seldom 
known  the  close  of  a  session,  when  it  had  not 
been  necessary  to  sit  on  Sunday  or  till  midnight. 
How  then  could  it  be  expected  that,  at  sudi  a 
period,  even  the  semblance  of  justice  ccmld  be 
done  to  the  subject?  Whereas,  if  it  were  earlier 
attended  to,  they  might  consult  their  own  con- 
y^enoe.  If  it  happened,  as  had  heretofore 
been  the  case,  that  they  had  more  time  than 
they  knew  what  to  do  with,  a  much  earlier  day 
could  be  fixed  on.  But  should  the  subject  be 
postponed  till  the  first  day  of  lilarch,  it  might  be 
said,  if  the  House  should  not  then  go  into  com- 
mittee on  it,  that  a  day  so  late  had  been  named 
with  a  view  of  deferring  the  subject  to  the  next 
While,  if  the  House,  actuated  by  mag- 


nanimity and  Justice,  shall  go  into  its  coDsidenr 
tion,  it  would  put  it  in  the  power  of  a  minority, 
or  even  a  few  members,  to  prevent  the  transae- 
tion  of  other  important  business.  Mr.  B.  said 
he  would  not  pledge  himsdf ;  but  he  rather 
thought  the  subject  ooidd  be  discoased  in  the 
course  of  one  day. 

The  ^ntlemanfirom  Pennsylvania  hadnda- 
taken  lum  on  the  point  of  conscience.  This  was 
not  astonishing,  as  that  gentleman  often  madft 
mistakes.  He  had  said  nothing  about  the  eon- 
science  of  that  gentleman,  as  he  knew  nothing 
about  it.  He  was  asked  whether  gentlemen  woe 
unwilling  to  trust  themsd ves,  lest  tiieir  own  ooo- 
sciences  should  compel  them  to  do  an  act  of  jot- 
tice.  This  was  all  ne  had  said,  and  it  had  not 
been  said  with  any  view  to  impeach  the  oon- 
sd^ice  of  any  genUenuin  on  the  sulgect. 

Mr.  Baooh  hoped  this  business  wonld  be  m 
conducted  as  to  show  a  diq>ositi<ni  on  the  part 
of  the  House  to  meet  these  daims  on.  bonoraUe 
and  fiur  principles,  and  so  as  to  manifest  no  in- 
disposition  to  a  fair,  and  fhll  discussion.  Itw« 
undoubtedly  a  serious  quesdon.  There  were  a 
number  of  respectable  characters  interested  in 
the  decision — ^respectable,  because  citiz6n6  of 
the  United  States.  He  hoped  their  clain»  wooU 
be  treated  with  all  the  candor  and  Uberafity 
they  had  a  right  to  expect.  He  appr^ended 
that  two  (X  three  days  were  not  snfficieat, 
amidst  the  crowd  of  other  buaineeB  at  the 
end  of  a  sesuon,  for  a  fair  and  ftill  examina- 
tion. He  should,  therefore,  vote  agdnst  the 
motion. 

Mr.  Di.wsoir  hoped  the  motion  would  prevaiL 
A  resolution  in  a  great  measure  similar  to  that 
now  proposed  by  the  gentleman  fronci  Delaware 
had  been  offered  some  time  sinee  by  a  gentiemaa 
from  New  York.  It  was  moved  to  refer  tiiat 
motion  to  a  C<»nmittee  of  the  Whole  and  ne- 
satived ;  afterwards  a  motion  was  made  to  re- 
fer It  to  a  select  committee,  whidi  was  abo 
negatived.  He  did  conclude,  firom  these  dedaiona 
th^  a  n^jority  of  the  House  were  not  disposed 
to  discuss  the  merits  of  the  auestion  this  sesoon. 
He  believed  this  was  still  the  sentiment  of  the 
m%|ority,  who  considered  the  subiject  as  not  yet 
ripe  for  dedsion.  He,  therefore,  thought  the 
taking  it  up  at  an  early  di^  would  only  serve  to 
waste  time. 

Mr.  Gbboo  said,  that  so  far  as  ins  mind  was 
made  up,  he  was  against  the  daim ;  but  he  was, 
notwithstanding,  in  &vor  of  a  full  discussion  of 
it  The  subject  had  been  attended  to.  The 
committee  appointed  last  session  had  gone  into 
a  laborious  investigation  of  it ;  and  had  made  a 
report  containing  verv  important  statements 
and  fkcts.  He  wisJied  the  ccmsideration  to  be  so 
fkr  delayed,  as  to  allow  time  for  the  printing  of 
this  report  He  was  against  a  postponement  to 
the  first  day  of  March ;  but  thought  the  second 
Monday  in  February  would  answer. 

Mr.  Thatohkb  said  he  felt  gratified  at  the 
House  manifesting  more  liberality  in  giving  an 
opportunity  now  to  discuss  the  sul^eot  than 
had  been  manifested  before.    Attempts  made 
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during  the  last  session  to  discuss  the  sol 
had  ended  in  nothing.  This  session,  when  the 
gentleman  from  New  York  (Mr.  Mttohill)  had 
offered  a  resolution,  it  had  been  negatived.  The 
motion  of  the  gentleman  from  Delaware  (Mr. 
Batabd)  to  take  up  the  present  resolution  had 
also  been  negatived.  But  now  a  considerable 
minority  were  for  taking  it  into  consideration. 
He  was,  however,  surprised  at  the  motions  for 
making  the  consideration  of  the  subject  the  or- 
der of  the  day  for  the  first  and  third  of  March, 
as  they  would  in  effect  frustrate  all  discussion, 
from  the  press  of  other  business.  The  subject 
was  of  infinite  importance;  millions  depend 
upon  the  decision.  The  merchants  were  anxious 
to  know  the  result  A  state  of  suspense  was, 
of  all  states,  most  painful  to  them.  Why  then 
put  off  the  decision  of  a  daim  in  his  opinion 
just,  and  to  which  the  House  ought  not  to  shut 
their  ears? 

Mr.  Eusns  sud,  whatever  may  have  been 
the  intention  of  the  mover  to  postpone  to  the 
first  of  March,  and  of  the  intentions  of  gentie- 
m^n  on  this  or  any  other  occasion,  he  had  no 
disposition  to  inquire— the  tendency  of  the 
postponement  will  be  to  predude  a  deliberate 
discussion.  Those  more  conversant  with  the 
course  of  business  knew,  better  than  he  did, 
the  nressure  of  business  which  necessarily 
crowded  the  last  days  of  a  session ;  and  he  was 
more  averse  to  the  motion  from  the  avowal  of 
an  honorable  gentieman  from  Virginia,  (Mr. 
Dawsok,)  who  had  risen  to  support  themoUon, 
and  avowed  his  principal  reason  to  be  a  convic- 
tion that  the  present  Congress  ought  not  to 
take  any  decisive  measures  on  the  subject  of  the 
claims.  He  differed  widely  from  that  gentie- 
Bian.  Independentiy  of  the  magnitude  and  ex- 
tent of  these  claims,  and  of  the  situation  of 
those  concerned,  the  House  were  called  upon 
by  a  sense  of  public  duty  to  bestow  upon  them 
a  cool  and  deliberate  consideration,  which  on 
ordinary  occasions  was  extended  to  ap^ications 
of  an  individual  and  inferior  nature.  The  com- 
mon course  of  business  brings  this  subiect  to 
▼lew.  It  will  be  recollected  that,  at  me  last 
session  of  Congress,  the  memorials  of  the 
claimants  were.i^Bferred  to  the  consideration  of 
a  select  committee.  That  committee  reported 
a  state  of  facts,  and  closed  their  report  with  ^e 
fc^owing  words: 

**  Upon  the  whole  view  of  the  case,  the  committee 
sabmit  it  to  the  Hoose,  to  determine  whether  the 
Govermnent  of.  the  United  States  tre  in  any  leipect 
boond  to  indemnify  the  memorialists ;  and  whether 
there  be  any  ground  for  discrimination  between  the 
cases  of  losses  sustained  before  the  acts  of  the  38Ch 
of  May,  1798,  the  7th  of  July,  1798,  and  the  9th  of 
Jnly,  1798 ;  and  cases  of  losses  sostainsd  after  those 
periods.* 

From  the  late  day  of  the  sesdon  in  which 
this  report  was  made,  no  order  was  taken  on 
it,  no  discussion  was  had.  By  this  part  of  the 
report  facts  are  offered  for  consideration ;  data 
are  furnished;  a  discrimination,  in  point  of 
time,  and  of  course  in  point  of  merit,  is  made; 


and  the  final  determination  is  submitted  to  the 
House. 

A  sense  of  justice  to  the  memorialists  and  a 
strong  sense  of  public  duty  require  that  we 
meet  the  question  and  come  to  a  decision. 
Those  who  appear  already  to  have  judged  the 
question  mav  possibly  see  in  the  statements 
which  have  been  made,  ard  the  arguments  by 
which  the  claim  will  be  supported,  reasons  to 
alter  their  opinions.  In  any  event,  and  espe- 
cially after  a  discussion,  in  case  of  an  adherence 
to  those  opinions  they  appear  already  to  have 
formed,  if  they  fail  to  produce  conviction  on 
others,  the  reasons  on  which  they  ground  those 
opinions  may  be  useful  to  the  House,  and  will 
aocompanyand  justify  the  vote  they  shaJl  final- 
ly give.  When  the  question  shaU  be  decided 
(and  I  hope  it  will  be  in  favor  of  an  earlier  day 
than  that  moved  for)  I  shall  move  that  the  re- 
port of  the  committee  of  the  last  winter  sha^ 
be  referred  to  the  Committee  of  the  "Whole,  to- 
ffether  with  the  resolution  under  consideraticm. 
It  will  be  also  proper  at  that  time  to  give  a 
second  reading  to  the  memorials  which  have 
been  presented — ^the  grounds  on  which  they 
rest  their  claim  will  be  brought  again  into  view, 
and  by  giving  them  a  free  wscnssion  and  con- 
sideration we  shall  be  better  enabled  to  come 
to  a  just  decision.  These  claims,  like  conscience, 
are  of  no  party ;  the  misfortune  has  been  indis- 
criminate, and  it  is  to  be  expected  the  final  de- 
termination will  be  just 

Mr.  Holland  advocated  a  ftill  discussion,  and 
the  assignment  of  an  early  day. 

When  the  yeas  and  nays  were  taken,  on 
making  it  the  order  of  the  day  for  the  first  of 
March,  and  it  was  decided  in  the  negative* 
yeas  18,  nays  74. 

On  motion  of  Mr.  Batabd  it  was  made  the 
order  for  the  second  Monday  in  February. 

Thubsdat,  February  8. 
Amy  DwrdirCt  Claim, 
A  petition  of  Amy  Dardin,  of  the  county  of 
Mecklenburg,  in  the  State  of  Virginia,  widow 
and  relict  of  David  Dardin,  decea^  was  pre- 
sented to  the  House  and  read,  praying  compen- 
sation for  the  value  of  a  stud  horse,  called 
Romulus,  the  property  of  the  deceased,  which 
was  impressed  into  the  service  of  the  Southern 
army  under  the  command  of  Mtgor  G^eral 
Greene,  by  order  of  James  Gunn,  captain  in  a 
regiment  of  Continental  cavalry,  some  time  in 
the  month  of  July,  one  thousand  seven  hundred 
and  eighty-one.  Referred  to  the  Committee  of 
Claims. 


TussDAT,  February  8. 
I>i$triet  of  Columbia, 
The  House  went  into  a  Committee  of  the 
Whole  on  the  following  resolutions,  offered  by 
Mr.  Bacon: 

**  Jtf$o!vedy  That  it  is  expedient  for  Conffress  to  re- 
cede to  ib»  State  of  Virginia  the  jorisdiction  of  that 
part  of  the  Territory  of  Colnmbia,  which  was  ceded 
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to  Hm  United  States  by  the  said  State  of  Yhginla,  bj 
an  act  passed  the  third  day  of  December  in  the  year 
1789,  entitled,  ''An  act  for  the  cession  of  ten  miles 
sqnare,  or  any  lesser  quantity  of  territory,  within  this 
State,  to  the  United  States  in  Congress  assembled, 
for  the  permanent  seat  of  the  General  Goyemment" 
Provided,  the  said  State  of  Yiiginia  shall  consent  and 
agree  thereto. 

"  Resolved^  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Maryland  the  Jurisdiction  of  that 
part  of  Colambia  which  was  ceded  to  tiie  United 
States  by  the  said  State  of  Maryland,  by  an  act 
passed  the  19th  day  of  December,  in  the  year  1791, 
entitled  **  An  act  concerning  the  Territory  of  Colnm- 
Uaand  the  City  of  Washmgton:**  Provided,  Thatsaid 
State  of  Maryland  shall  consent  and  agree  thereto.*' 

The  first  resolation  being  read, 

Mr.  Smilib  said  it  was  not  his  wish  to  take 
up  the  time  of  the  House,  bat  barely  to  asngn, 
in  a  few  words,  his  reasons  for  the  TOte  he 
should  giye.  In  the  last  Congress  he  had  yoted 
ag^nst  the  assumption,  and  he  had  heard  no 
reasons  sinoe  to  change  his  opinion  on  the  pro- 
priety of  that  vote.  He  should,  therefore,  vote 
now  for  a  retrocession.  He  never  oould  under- 
stand the  reason  for  giving  Congress  an  exclu- 
sive jurisdiction  over  ten  miles  square.  He  be- 
lieyed  there  was  but  one  reason :  It  had  been 
thought  good  policy  to  introduce  this  article 
into  the  constitution  to  facilitate  its  adoption,  as 
it  was  known  that  all  parts  of  the  Union  were 
Buxious  to  have  the  seat  of  Government.  It 
did  not  appear  to  him,  in  any  proper  point  of 
view,  necessary  that  Congress  should  possess 
such  exclusive  Jurisdiction.  There  was  no 
doubt  that  let  Congress  sit  where  they  would, 
they  would  always  have  sufficient  power  to 
protect  themselves.  Unfortunatelyj  nowevw, 
there  was  on  this  subject  an  association  of  ideas 
in  the  minds  of  many  persons,  not  ya  the  least 
connected,  which  was,  that  the  residence  of 
Congress  in  this  place,  and  their  possessing  ex- 
clusive jurisdiction,  was  the  same  thinff.  If  the 
exercise  of  exclusive  jurisdiction  oould  have  any 
effect  on  his  mind,  as  to  the  other  point,  it 
would  be  directly  opposite,  as  he  would  much 
rather  sit  here  without  than  with  exclusive 
Jurisdiction,  as  we  cannot  possess  this  authority 
without  depriving  the  citizens  of  rights  which 
were  the  most  dear  to  them.  When  he  looked 
around  him,  and  saw  no  man,  unless  a  stranger, 
who  was  not  a  political  slave,  he  felt  the  most 
painful  sensations.  Under  our  exercise  of  ex- 
clusive jurisdiction  the  citizens  here  are  deprived 
of  all  political  rights,  nor  can  we  confer  them. 
If  Congress  can  derive  no  solid  benefit  from  the 
exercise  of  this  power,  why  keep  the  people  in 
this  degraded  situation  ?  It  is  true,  this  place 
may  be  setUed  by  foreigners ;  but  can  we  sup- 
pose that  any  native  citizen,  who  values  lus 
political  righto,  will  come  here?  For  the  honor 
of  the  country,  he  must  suppose  there  would  be 
none.  Why  not  then  restore  the  people  to  their 
former  condition  ?  Mr.  S.  concluded  by  declar- 
ing that  the  act  of  retrocession  would  have  no 
effect  upon  his  mind  as  to  staving  here. 

Mr.  Baoost  said  he  would  state,  in  a  few 


words,  the  reasons  that  influenced  him  in  sub- 
mitting these  resolutions.  In  the  first  place,  he 
knew  of  no  advantage  which  the  United  States 
derived  from  retaining  the  exclusive  Juri8dieti0ii 
of  the  District.  Therefcn^  if  the  States  to  whidi 
it  originally  belonged  were  di^xned  to  take  it 
back,  there  could  be  no  objection  derived  from 
this  consideration.  In  the  second  place,  it  scp- 
peared,  from  thdr  short  experience,  that  ihe 
exercise  of  exclusive  legislatioii  would  take  up 
a  great  deal  of  time,  and  produce  a  great  expense 
to  the  nation ;  and  it  was  probable  that,  in  the 
course  of  events,  the  trouble  and  expense  woiuld 
increase  with  the  increasing  numb^  of  the  in- 
habitants. Should  justice  be  done  to  Ihe  exer- 
cise of  this  power,  it  was  likely  that  as  much 
time  would  be  spent  in  legislating  for  this  Dis- 
trict as  for  the  whole  United  States.  It  was 
certain  that  very  oon^derable  time  would  be 
consumed.  They  would  likewise  be  subjected 
to  other  expenses  than  those  attendant  €fD.  legis- 
lation. In  the  next  place,  the  Oovermnent 
would  be  very  diverse  from  that  in  the  otiier 
parto  of  the  Union.  He  would  rather  see  the 
Government  in  the  United  States  utniform. 
Here  the  citizens  would  be  governed  by  lawi^ 
in  the  making  of  which  they  have  no  Totoe — ^1^ 
laws  not  made  with  their  own  consent,  but  by 
the  United  States  for  them — ^by  men  who  have 
not  the  interest  in  the  laws  made  that  legislfl^tQis 
ought  always  to  possess — ^by  men  also  not  ae- 
ouainted  with  the  minute  and  local  interests  of 
tne  place,  coming,  as  they  did,  from  distances  of 
500  to  1,000  miles.  From  these  considerations, 
he  inferred  their  incompetency  to  l^islate  for 
this  District,  whatever  their  diiqx>sition  mi^ 
be.  These  were  the  principal  reasons  that  in- 
fluenced his  mind.  They  mi^t  howevtf,  ptf- 
haps.  be  easily  obviated  by  the  reasons  of  other 
gentlemen,  which  he  would  be  glad  to  hear. 

Mr.  Hufflui  was  opposed  to  the  reeolntions^ 
flrst,  because  he  was  not  inclined  hastily  to 
make  alteraticms  in  the  great  national  ccNnpaet 
that  held  us  together.  It  appeared  to  him  that, 
though  they  might  not  always  understand  the 
reasons  on  which  a  part  of  it  was  founded,  yet 
it  was  prudent  not  to  change  it  untfl  experience 
had  clearly  proved  ito  inoonveni^ioe.  It  must 
be  obvious  that  it  was  easier  to  pero^ve  its  pre- 
sent inconvenience  than  to  foresee  the  effiseta 
that  may  ensue  from  a  change.  The  constitu- 
tion contemplates  the  exercise  by  Congress  of 
exclusive  legislation  over  ten  miles  square.  It 
must  impress  itself  upon  the  mind  a£  every  gen- 
tieman  that  the  wise  men  who  fhimed  the  con- 
stitution deemed  it  proper.  Congress  also  had 
thought  it  proper,  as  weU  as  two  of  the  most 
respectable  States  in  the  Union — the  one  by  re- 
ceiving and  the  other  by  granting  the  territ<»7. 
All  these  considerations  impremd  his  mind 
with  a  disinclination  hastily  to  alter  the  course 
that  had  been  pursued. 

Mr.  DsNins  regretted  that  he  had  been  called 
out  of  the  House  when  this  subject  was  taken 
up,  as,  in  the  remarks  which  he  consid^^ed  it 
his  duty  to  make,  he  oould  not  avail  himself  of 
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the  ideas  suggested  by  other  gentlemen,  and  as 
he  might  repeat  what  had  been  perhaps  ahready 
said.  He  would  undertake,  however,  to  show 
that  the  proposed  resolutions  were  objectionable 
in  every  point  of  view  that  oould  be  taken  of 
them.  They  presented  two  aspects.  Admit- 
ting, in  the  first  place,  that  they  could  be  car- 
ried into  effect,  so  far  as  to  restore  the  people 
of  the  territory  to  the  situation  in  which  they 
were  placed  before  the  ces^on,  yet  it  appeared 
to  him  a  strong  objection  that  all  the  advan- 
tages of  exclusive  jurisdiction  would  be  thereby 
lost  He  had  always  thought  that  part  of  the 
constitution  which  gave  Congress  exclusive 
jurisdiction  over  a  district  of  ten  miles  square 
wise  and  proper,  and  that  a  government  whose 
laws  were  to  pervade  the  whole  United  States 
ought  not  to  be  subjected  to  the  whim  or  caprice 
of  any  part  of  the  Unit^  States. 

By  exclusive  legislation,  he  understood  the 
exclusion  to  the  States  of  all  participation  in 
legislation.    He  admitted  that  it  was  competent 
to  Congress  to  sanction  the  acts  of  Maryland 
and  Virginia ;  but  he  believed  that  no  one  would 
contend  that  Congress  could  divest  themselves 
of  an  ultimate  control.     They  might  admit  the 
Legislatures  of  Maryland  and  Virginia  to  legis- 
late for  the  territory,  but  Congress  possessed 
the  power  of  controllinff  or  modifying  their 
acts.    He  would  wish  to  know  what  advantage 
there  oonid  be  in  giving  this  legislative  agency 
to  those  States  ?     If  given,  no  doubt  could  he 
entertained  of  many  acts  passed  by  them  being 
diso^eeable  to  the  people  of  the  territory,  who 
would  apply  to  Congress  to  repeal  them.    The 
next  Congress,  too,  would  have  the  power  of 
resuming  the  jurisdiction,  or.  more  properly 
speaking,  the  jurisdiction  would  still  remdn  in 
Congress.    Under  such  a  qualified  cession,  he 
presumed  the  Legislatures  of  Virginia  and  Mary- 
land would  refuse  to  act ;  for,  why  should  they 
legislate  for  people  not  within  their  limits? 
The  power  of  le^slation  might  as  well  be  vest- 
ed in  the  Legidature  of  Massachusetts.    The 
truth  is,  that  our  jurisdiction  would  be  para- 
mount, and  the  acts  of  Maryland  and  Virginia 
would  go  into  operation  merely  by  our  permis- 
sion,   and  Congress  might  repeal  and  amend 
them  whenever  and  howsoever  thej  pleased. 
We  should,  therefore,  be  then  relieved  from  no 
trouble  that  we  now  experienoci    There  would 
then  be  as  many  applications  to  pass  laws  as 
there  are  now. 

In  another  point  of  view  he  was  astonished 
at  these  propositions,  and  at  the  quarter  from 
which  they  came.  The  gentieman  from  Massa- 
chusetts (Mr.  Baoon)  has  told  us  that  his  reso- 
lutions are  bottomed  on  the  broad  basis  of  the 
rights  of  man ;  but  he  would  ask  how  this  could 
be,  when  the  resolutions  went  to  transfer  twen- 
ty thonsand  men,  without  their  consent,  to  a 
Government  different  from  that  under  which 
they  now  live?  Grentiemen  are  going  to  imi- 
tate sotne  of  the  extraordinary  soenes  that  have 
lately  occurred  in  Europe,  and  propose  to  trans- 
fer tills  District  with  the  same  fjEtoility  that  in 
Vot.  n.— 47 


that  quarter  of  the  globe  they  have  transferred 
an  Italian  dukedom  or  a  German  principdity. 

Mr.  Dennis  thought  the  situation  of  Congress 
in  relation  to  the  people  of  this  Territory  was 
not  sufiScientiy  understood.  He  knew  that  it 
was  always  troublesome  to  legislate  for  any 
people :  he  foresaw  these  inconveniences  when 
they  removed  to  this  place.  He  had  thought 
then,  as  he  thought  now,  that  some  legislative 
government  must  be  provided  for  the  District 
In  this  opinion  he  had  never  varied,  but  had, 
from  successive  events,  become  more  confinned 
in  its  accuracy.  Bul^  if  genUemen  object  to 
vesting  the  people  with  the  power  of  covem- 
ment,  he  thought  he  could  suggest  a  plan  bet- 
ter than  that  or  retrocession,  to  wit :  to  vest  the 
President  with  the  power  to  revise  the  laws  of 
Maryland  and  Virginia,  and  make  a  report  to 
the  next  session  of  Congress.  The  laws  of  Ma- 
ryland and  Virginia  were  generdly  agreeable 
to  the  people,  but  they  experienced  many  in- 
conveniences from  local  and  peculiar  circum- 
stances. 


WxDNESDAT,  February  9. 
District  of  Columbia, 

The  House  then  res6lved  itself  into  a  Com 
mittee  of  the  Whole  on  the  resolutions  of  Mr. 
Baoon  to  recede  to  the  States  of  Maryland  and 
Vimnia  the  District  of  Columbia. 

Mr.  Batabd  hoped  the  committee  would  not 
agree  to  the  resolutions.  He  did  not  believe 
that  a  constitutional  power  existed  enabling 
the  GU>vemment  of  the  United  States  to  recede 
the  Territory.  The  Territory  had  been  acquired 
by  the  direction  and  under  the  permission  of 
the  constitution.  The  constitution  also  allows 
the  cession  by  particular  States.  When,  there- 
fore, gentiemen  say  Congress  has  the  power  to 
recede,  he  was  at  Hberty  to  call  upon  them  to 
exhibit  that  part  of  the  constitution  that  con- 
ferred the  power.  He  had  looked  over  the 
constitution  with  a  vigilant  eye,  and  he  could 
see  nothing  to  this  effect.  Can  it  be  done  with- 
out power?  Do  gentlemen  recollect  thattiie 
Government  of  the  United  States  is  federative, 
and  of  course  possessed  of  limited  powers ;  ana 
what  is  not  delegated  does  not  exist ;  and  that 
there  is  an  express  provision  that  powers  not 
expressly  given  shall  not  be  assumed  by  impli- 
cation ?  It  was  difScult  to  point  out  a  non- 
entity. If  genUemen  contend  for  an  entity, 
they  should  distinguish  it.  If  Congress  have 
the  power  to  recede  this  Territory,  they  have 
also  the^wer  to  recede  the  others,  the  Indiana 
and  Mississippi  Territoriea.  It  is  an  extremely 
different  thing  to  receive  a  cession  and  to  recede 
it  after  it  is  received.  Congress  has  the  power 
to  do  the  one,  but  not  the  other.  How  can  the 
retrooesmon  be  made  ?  Gentiemen  say,  by  law. 
That  law  may  be  repealed.  If  receded,  what 
would  be  the  situation  of  the  Territoi^  ?  It 
could  be  no  affiiir  of  contract.  For  a  contract 
cannot  exist  without  a  consideration.  Though, 
on  the  cession,  there  was  a  consideration,  in  re- 
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ceding  there  would  be  none.  Would  there  be  a 
power  in  Virginia  and  Maryland,  if  receded,  to 
prevent  a  resumption  ?  Such  a  measure  showed 
but  little  respect  for  the  people  of  the  Territory. 
As  far  as  he  knew  the  sentiments  of  the  people, 
it  was  not  their  wish  to  be  receded.  They 
were  willing  to  live  under  the  protection  of 
Congress.  The  gentleman  from  Pennsylvania 
has  called  them  slaves.  They  may  not  thank 
him  for  the  appellation.  If  they  were  slaves, 
there  must  be  some  corollary ;  and  if  so,  we 
must  be  their  tyrants.  But  they  are  not  slaves ; 
they  are  children,  over  whom  it  is  not  our  wish 
to  tyrannize,  but  whom  we  would  foster  and 
nurture.  Are  we,  in  the  character  of  Repre- 
sentatives of  the  United  States,  to  be  considered 
as  their  tyrants,  because  they  are  not  immedi- 
ately represented  here  ?  "We  ought  not  to  de- 
cide this  question  until  the  people  express  their 
desire  to  return  to  the  States. 

But  there  is  a  more  serious  consideration  re- 
lative to  the  people  of  the  Territory.  It  is  pro- 
posed to  recede  the  District  to  Maryland  and 
Virginia.    Once  take  that  step,  and  what  obli- 

gition  was  there  in  Congress  to  remain  here? 
e  felt  there  was  none.  The  obligation  to  re- 
main arises,  in  a  great  measure,  from  the  ces- 
uon,  and  bv  destroying  that,  you  extinguish  the 
sense  of  the  obligation  to  stay.  This  may  be 
the  object  of  gentlemen.  A  number  of  the 
measures  lately  proposed  appeared  to  have  that 
tendency.  One  motion  had  been  made  to  con- 
centrate the  public  buildings.  Violate  one  stipu- 
lation of  the  Grovemment,  or  disappoint  a  rea- 
sonable expectation  that  had  been  excited  by 
the  measures  of  the  Government,  and  the  ruin 
of  hundreds  follows.  Now,  a  motion  is  made 
to  recede.  Combine  these  two  operations. 
IJnfix  the  Capitol,  and  recede  the  District,  and, 
believe  me,  Congress  will  soon  take  wings  and 
fly  to  some  other  place.  It  had  been  truV  re- 
marked, on  a  similar  occasion,  by  those  inter- 
ested, though  these  things  may  be  sport  to  you, 
they  are  death  to  us.  Not  a  motion  of  this 
Idnd  had  been  made,  or  could  be  made,  that  did 
not  depreciate  the  interests  of  the  place,  and 
frustrate  the  object  professed.  By  such  means, 
our  accommodations  will  be  impaired,  all  enter- 
prise be  subdued,  and  industry  languish.  He 
hoped,  therefore,  that  the  House,  by  a  decided 
vote,  would  reject  these  resolutions,  and  put  all 
similar  ones  to  sleep. 

Mr.  Gbboo  said  he  had  expected  that  this  ques- 
tion would  have  been  decided  by  a  silent  vote.  He, 
for  his  part,  had  no  intention  of  having  troubled 
the  committee  with  any  observations  of  his  on 
the  subject,  but  as  other  gentlemen  had  seen 
proper  to  enter  into  a  discussion  of  it,  he  would 
beg  the  indulgence  of  the  committee  while  he 
assigned,  as  concisely  as  possible,  tiie  reasons 
Uiat  would  influence  his  vote.  Having  been  a 
member  of  the  Legislature  at  the  time  the  act 
was  passed  for  assuming  the  jurisdiction  of  the 
Territory,  he  foresaw  pretty  clearly  most  of  the 
difficulties  in  which  we  are  now  involved  by 
that  act,  and  therefore  had  given  it  his  opposi- 


tion in  every  stage  of  its  passage.  A  migority 
of  the  Legislature,  however,  at  that  time,  en- 
tertained a  different  opinion,  and  made  the  as- 
sumption. From  that  moment  he  had  conald- 
ered  a  contract  to  be  fhlly  complete  and  radfled 
between  the  States  of  Maryland,  Virginia,  the 
people  of  the  Territory  of  Columbia,  and  the 
Government  of  the  United  States.  That  ooo- 
tract  he  considered  as  of  permanent  obligatioii, 
not  to  be  done  away,  but  by  the  unaDlmoDs  ooii- 
sent  of  all  the  parties. 

Mr.  Smilie  could  not  agree  eitiier  with  the 
gentleman  from  Delaware  or  with  his  eoUe^gns 
nifr.  Gbegg)  on  the  constitutional  questioB. 
We  had  a  power  to  accept  the  ceseion,  or  do(  to 
accept  it ;  from  which  necessarily  resulted  tlte 
power  of  recession.  Instead  of  arguing  as  the 
gentleman  from  Delaware,  he  would  call  on  hm 
to  point  out  in  the  constitution  the  prohibitiooL 
His  colleague  talked  of  a  moral  obllgadon  to 
keep  the  Territory.  This  might  ezist^  if  it  were 
proposed  to  force  this  Territory  on  the  Stata 
witnout  their  consent  The  gentleman  seems  to 
have  taken  offence  at  the  ejroreasion  which  hid 
fallen  from  him  of  slaves.  For  his  part,  he  had 
never  been  accustomed  to  courtly  language,  but 
to  the  expression  of  his  ideas  plainly  and  openly 
as  he  conceived  them.  He  certainly  had  not 
used  the  expression  with  any  intention  to  treat 
the  people  of  this  Territory  with  disre^)ect ;  bat 
to  express  his  regret  at  the  degraded  sitoatioa 
of  those  who  were  formerly  in  possesion  of  the 
full  rights  of  citizenship.  The  gentleman  seems 
also  offended  at  the  epithet  of  tyrants  applied 
to  us. 

Mr.  S.  would  ask  the  gentleman  frt>m  Dela- 
ware, if  ever  he  knew  a  government  poeaeaaed 
of  tmlimited  power,  who  had  not  abused  iL 
This  was  the  condition  of  this  GoTemmeot, 
which  he  hoped,  however,  if  continued,  would 
be  moderate.  He  had  expected  that  gentlemai 
opposed  to  the  retrocession  would  have  shown 
the  benefit  to  be  derived  to  the  United  States 
from  retaining  the  jurisdiction.  K  there  were 
none,  it  was  useless  and  dangerons^  inasmudiaa 
it  could  only  be  done  at  the  expense  of  the 
rights  of  the  people.  He  was  surprised  yester- 
day at  the  remarks  of  the  gentleman  from  ILur- 
land,  (Mr.  Dsirnis,)  that  this  measure  woold 
deprive  twenty  thousand  people  of  their  rights. 
How  could  this  be,  when  they  had  no  right  to 
be  deprived  of?  Ton  may  give  them  a  diarter. 
But  of  what  av^  will  this  be,  when  Ocmgreas 
may  take  it  away  at  any  moment  ?  They  would 
continue  for  ever  to  be  ultimately  goveiined  by  a 
body  over  whom  they  had  no  control.  Mr.  S. 
concluded  by  again  observing  that  he  had  al- 
ways thought  the  assumption  wrong;  but  that 
he  had  no  idea  of  connecting  that  oonsideratioii 
with  the  removal  of  the  Grovemment.  It  could 
have  no  influence  on  his  mind.  He  would  go 
further,  and  say  that  he  had  no  idea  of  remov- 
ing ;  nor  did  he  believe  they  could  remove. 

Mr.  Rai^dolph  said  that,  whatever  reasoos 
might  be  advanced  on  the  ground  of  expedi- 
ency against  the  adoption  of  the  reeolntion,  he 
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wished  to  say  a  few  words  on  the  oonstitntional 
objections  which  had  been  oflfered  to  them. 
The  gentleman  from  Delaware  (Mr.  Batabd) 
told  us,  on  a  very  late  occa^on,  that  the  power 
to  create  involved  the  power  to  destroy ;  and 
althongh  I  may  not  be  willing  to  adopt  this 
maxim  in  all  the  latitude  in  which  it  was  urged 
by  that  gentleman,  I  have  no  hesitation  in 
averring  my  belief  that  Congress  possess  the 
right,  with  the  assent  of  these  States,  respec- 
tively, to  cede  the  several  portions  of  this  terri- 
tory to  Maryland  and  Virginia.  Nor,  in  my 
opinion,  does  this  doctrine  militate  against  that 
oonstruction  of  the  constitution,  which  regards 
that  instrument  in  the  light  of  a  limited  grant 
of  power.  In  this  construction  I  heartily  con- 
cur with  the  gentleman  from  Delaware,  or 
rather,  if  he  will  permit  me  to  say  so,  I  am 
glad  to  And  he  agrees  with  me,  as  I  have  re- 
tained my  opinion,  whilst  he  seems  to  have 
changed  his.  I  readily  admit  that  Congress 
possesses  no  power  but  that  which  is  devolved 
on  I  them  by  the  constitution,  explicitly,  or 
which  is  evidently  included  in,  or  deducible 
from  its  plain  provisions.  The  constitution  no- 
where gives  Congress  the  express  power  of  re- 
pealing laws;  but  the  repeal  of  laws  is  essen- 
tially connected  with  the  power  of  passing 
them,  as,  in  this  case,  the  right  to  recede  is  in- 
volved in  the  right  to  accept  the  cession.  The 
parties  to  thb  compact  are  the  United  States, 
of  the  one  part,  ana  the  States  of  Maryland  and 
Virginia,  of  the  other.  We  speak  the  voice  of 
the  united  States,  and,  among  others,  of  Mary- 
land and  Virginia,  in  their  confederate  capa- 
city. The  Legislatures  of  those  States  answer 
for  them  in  &eir  individual  capacity.  If  aU 
these  parties  are  agreed  to  revoke  their  aet,  I 
wish  to  know  who  is  to  dissent  to  it,  or  what 
obstacle  can  prevent  its  being  rescinded? 

Mr.  R.  said,  that  he  was  of  the  number  of 
those  who  voted  against  assuming  the  Jurisdic- 
tion of  this  territory.  He  did  it  from  a  predi- 
lection for  those  principles  in  which  the  Ame- 
rican Revolution  originated;  from  the  firm 
belief  that  men  ought  not  to  be  bound  by  laws 
in  whose  formation  they  had  no  influence.  It 
was  the  violation  of  that  principle,  and  not  the 
extent  to  which  it  was  carried,  wliich  laid  the 
foundation  of  our  independence.  For,  let  it  be 
remembered  that  the  demand  of  Great  Britain 
went  only  to  a  peppercorn ;  but  that  we  dis- 
dained the  admission  of  so  odious  a  doctrine, 
and  commenced  a  determined  and  successfrd  re- 
sistance. But  it  is  denied  that  this  territory  is 
in  a  state  of  slavery,  because,  says  the  gentle- 
man, it  implies  that  we  are  tyrants.  The  term 
davery^  sir,  excites  in  the  mind  of  man  an 
odious  idea.  There  are,  however,  various  spe- 
cies of  this  wretched  condition.  Domestic 
davery,  of  all  others  the  most  oppressive ;  and 
political  slavery,  which  has  been  well  defined 
to  be  that  state  in  which  any  community  is 
divested  of  the  power  of  self-government,  and 
regulated  bv  laws  to  which  its  assent  is  not  re- 
quired, and  may  not  be  g^ven.    Kor  have  I 


ever  before  understood  that  slavery,  particular- 
ly of  the  last  description,  necessarily  implied 
tyranny^  although  it  too  frequently  is  produc- 
tive of  it.  But,  so  far  from  being  slaves,  the 
people  within  this  territory  are,  it  seems,  our 
children,  who  are  to  experience  every  indul- 
gence at  our  hands.  Sir,  the  form  of  govern- 
ment, such  as  has  been  described,  however 
mild  and  beneficent  it  may  be  in  its  administra- 
tion, places  those  subjected  to  it  in  a  state  of 
political  slavery,  ana  they  are  as  completely 
divested  of  self-control  as  the  infant  who  it 
dandled  on  the  knee  of  its  parent.  As  to  the 
existence,  then,  of  this  species  of  slavery,  it 
mattered  not  whether  the  people  within  the 
limits  of  this  District  were  regarded  as  the 
favorite  eon,  and  feasted  on  the  fatted  calf^ 
or  were  exposed  to  the  cruel  rigor  of  a  step- 
mother. 

An  idea  had  been  held  out  from  a  very  re- 
spectable qnarter  that  this  District  might,  In 
time,  become  a  State.  As  to  Congress,  what 
difference  will  they  find  between  being  under 
the  jurisdiction  of  the  State  of  Columbia,  or 
the  State  of  Maryland.  But,  if  this  objection 
were  removed,  it  is  impossible  that  this  territory 
can  become  a  State.  The  other  States  can 
never  be  brought  to  consent  that  two  Senators 
and^  at  least,  three  electors  of  President,  shall 
be  chosen  out  of  this  small  spot,  and  by  a  hand- 
M  of  men. 

The  constitution  seems  to  have  Intended,  by 
its  provision  on  this  subject,  to  guard  the  Gene- 
ral Government  against  the  undue  infiuence  of 
any  particular  States  wherein  it  might  sit.  An 
insnrrection  in  Philadelphia  is  mentioned  by 
some  ^ntleman  as  having  given  rise  to  thk 
dause  m  the  constitution.  The  constitution,  no 
doubt,  had  a  wise  end  in  view,  but  it  has  fiuled 
in  the  means  of  attaining  it  No  man  has  a 
higher  respect  than  myself  for  the  talents  of  the 
framers  of  that  instrument.  But  let  it  be  re- 
membered, that  they  were  making  a  great  ex- 
periment, and  to  have  failed  in  but  a  single 
object,  is  the  highest  proof  of  their  wisdom. 
The  physical  force  of  this  smaH  District  would 
prove  but  a  poor  defence  against  the  aggression 
of  large  ana  powerful  States.  HappUy,  our 
securi^  is  more  amply  provided  for ;  it  results 
from  the  command  which  has  been  given  ut 
over  tlie  sword  and  the  purse  of  the  Union. 
Our  protection  is  not  in  a  mathematical  line — 
which  would  oppose  but  a  feeble  resistance  to 
an  invading  foe.  But  let  gentlemen  ask  them- 
selves, why  the  inhabitants  of  this  District 
shoula  be  less  formidable  if  disposed  to  insur- 
rection because  under  oar  own  Jurisdiction? 
Look  at  Paris  I  was  the  insurrection  of  the 
fourteenth  of  July,  which  humbled  into  the 
dust  the  ancient  monarchy  of  France,  the  effect 
of  a  want  of  Jurisdiction ;  of  a  want  of  power 
in  the  Government  over  the  lives  and  fortunes 
of  the  people  ?  Did  the  city  afford  the  Govern- 
ment a  defence?  No.  it  was  in  insurrection. 
Did  the  military  sena  its  idd?  On  the  con- 
trary, it  Joined  the  insurgents.    What  was  the 
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fact  at  Philadelphia?  That  Congress  was  in- 
tuited bjr  its  own  troops.  Would  the  civil 
lorisdiction  of  the  town  have  repelled  the 
Sayonet?  No,  it  was  not  in  parchment  to 
am>rd  this  defence.  It  has  left  ns  an  awful 
lesson  against  standing  armies;  and  if  we  shall 
ever  be  so  infatuated  as  to  multiply  armies 
about  us,  we  may  rely  in  yain  on  the  lines  of 
oircumvallation  which  the  limits  of  our  exdu- 
Mve  jurisdiction  form.  The  constitution,  there- 
fore, has  failed  in  its  endeavor  to  give  to  Con- 
gress any  other  security  than  that  which  public 
opinion  and  the  command  of  the  national  re- 
•ources  afford. 

But,  whilst  I  have  no  doubt  on  the  subject  of 
our  constitutional  right,  I  am  opposed  to  the 
resolution  on  the  ground  of  expediency.  It 
appears  to  have  disseminated  a  great  idarm 
among  the  people  of  our  immediate  neighbor- 
hood. At  a  pn^r  time,  when  great  una- 
nimity can  be  obtained,  it  may  be  carried  into 
effect.  If  now  passed,  it  is  irrevocable ;  and  I 
have  no  indisposition  to  give  the  question  the 
most  mature  deliberation,  and  to  give  it  a  fair 
operation  on  the  public  mind..  I  could  wi^, 
indeed,  to  see  the  people  within  this  District 
restored  to  their  rights.  Men  in  such  a  situ- 
ation are,  as  it  had  been  wisely  and  eloquently 
said,  fit  instruments  to  enslave  their  fellow- 
men.  This  species  of  Government  is  an  experi- 
ment how  far  freemen  can  be  reconciled  to  live 
without  rights;  an  experiment  dangerous  to 
the  liberties  of  these  States.  But,  inasmuch  as 
it  has  been  already  made,  inasmuch  as  I  was 
not  accessory  to  it,  and  as,  at  some  fnture  time, 
its  deleterious  effects  may  be  arrested,  I  am 
disposed  to  vote  against  the  resolutions.  I 
view  them  as  a  fatal  present  to  this  House,  al- 
though I  respect  the  motives  in  which  I  believe 
them  to  have  originated;  as  tending  to  disunite 
those  who  ought  ever  to  act  in  concert ;  and  I 
have  no  hesitation  on  a  question  of  expediency 
to  declare  my  disposition  to  concede  something 
to  the  wishes  and  fears  of  those  around  me. 
In  their  present  shape,  at  least,  I  shall  therefore 
vote  against  the  resolutions. 

Mr.  EusTia  was  opposed  to  the  resolutions, 
for  the  reasons  which  had  been  stated,  and  for 
o^er  reasons  not  mentioned,  though  they 
mic^t  have  occurred  to  the  minds  of  gentle- 
men. He  thought  it  right  to  express  a  dif^^ 
eoce  of  opinion  with  the  gentleman  from 
Virginia,  (Mr.  Randolph,)  on  an  important 
question,  tha exclusive  jurisdiction  of  Congress 
to  the  ten  miles  square.  He  was  not  prepared 
to  pronounce  the  provision  of  the  constitution 
on  this  subject  deficient  or  nnwise.  It  rather 
appeared  to  him  to  be  founded  in  the  nature 
of  the  Gk>vemment.  A  Government  on  parch- 
ment, imd  without  force,  was  no  Government 
at  aU.  It  had'  been  stated  this  provislbn  grew 
ks^  out  of  a  transaction  at  Philadelphia,  and  i^ed 
what  dependence  was  to  be  placed  on  a  mili- 
tary force  when  that  force  was  itself  the  ag- 
gressor? But  that  transaction  suggested  a 
different  result.     Had  the  militia  been  weU 


equipped  imd  ready  for  service,  and  under  the 
immediate  control  of  Congress,  would  the  mili- 
tary force  have  been  suffered  to  overawe  themf 
This  very  case  fumi^ed  an  argument  for  in- 
vesting Congress  with  the  complete  command 
of  the  militia  force  of  the  territory,  to  screen 
them  from  insult,  and  to  protect  them  from  the 
iq)plication  of  force  that  might  destroy  deliber- 
ation. They  had  already  tdken  a  coarse  cakii- 
lated  to  prove  the  soundness  of  this  mode  of 
protection.  Their  laws  had  reoognizied  the 
militia  of  the  territory;  and  some  measures 
had  been  taken  to  organize  them.  The  mHitia 
was. the  physical  force  Congress  mnst  rely  on. 
Suppose  that  militia  were  under  the  ccHnmand 
of  Maryland,  and  Congress  was  about  to  pass  a 
law  obnoxious  to  that  State.  Suppose  the 
militia  of  Maryland  to  be  mutincras,  and  to  sor- 
round  these  walls.  Must  yon  resort  to  May- 
land  for  protection,  and  wait  on  her  measures? 
No;  the  situation  of  the  territory  and  yocr 
immediate  power  over  the  militia  must  funush 
you  with  tne  means  of  protection.  He  tL«©- 
fore  thought  it  one  of  the  best  provisions  of  tbt» 
constitution,  to  submit  the  physical  force  netr 
the  Government  to  its  direction. 

Mr.  Southard  rose  only  to  make  one  obser- 
vation, which  had  been  touched  on  bot  lightly 
in  the  course  of  the  debate.  It  appeared  to 
him  that  when  Congress  assumed  the  exdnavB 
jurisdiction  of  the  ten  miles  square,  they  had, 
in  the  first  instance,  entered  into  a  contrus 
with  the  Legislatures  of  Virginia  and  Maryland. 
He  had  no  doubt  that^  if  the  contract  had  ended 
here,  they  might,  with  their  consent,  make  a 
retrocession.  The  second  step,  however,  taken, 
was  a  contract  between  the  agents  of  Govern- 
ment and  the  proprietors,  in  order  to  obtain 
the  soiL  This  contract  appeared  to  him  to  be 
solemn  and  binding.  In  entering  into  the  con- 
tract, the  proprietors  gave  the  General  Govern- 
ment sites  for  the  public  buildings,  and  half  the 
residue  of  the  land  within  the  dtj  plot.  He 
conceived  that  this  was  a  contract  founded  (m 
express  stipulations  that  Congress  should  exer- 
cise exclusive  jurisdiction.  The  proprietors 
had  no  idea,  at  the  time  they  made  the  con- 
tract, that  their  property  would  be  retroceded; 
and  the  Government  had  since  received  more 
tlian  one  milUon's  worth  of  real  property  which 
they  now  enjoyed.  He  would  ask,  whetii^  a 
retrocession,  under  such  circumstances^  would 
not  have  a  retrospective  effect,  and  impair 
those  obligations  which  the  United  States  were 
bound  to  observe  ?  For  this  reason,  he  thooght 
a  retrocession  improper,  as  it  would  be  a  vida- 
tion  of  contract  with  the  people  of  the  terri- 
tory. It  appeared  to  him  that,  while  they 
were  satisfied,  the  General  Government  ou^ 
to  be  satisfied. 

Mr.  Vaknum  doubted  the  reality  of  the  ob- 
servation of  the  gentieman  from  New  Jersey. 
He  suspected  there  was  no  such  contract  in  ex- 
istence. It  was  not  the  interest  of  the  Gov- 
ernment of  the  United  States  to  do  any  thmg 
that  would  ii\jure  this  District.    He  therefore 
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sapposed  thftt  eyery  gentieman  who  voted  on 
this  occasion,  woold  act  for  the  interest  of  his 
country.  If  he  thought  it  possible  for  Congress 
to  legislate  for  the  territory,  he  shonld  have  no 
objection  to  retaining  the  jurisdiction.  But, 
when  he  considered  that  Congress  were  ap- 
pointed to  legislate  on  great  objects,  and  not  on 
minute  local  concerns,  he  did  not  think  them 
competent  to  legislate  for  the  persons  situated 
in  the  Territory  of  Colnmbia.  He  did  not  know 
whether,  if  the  jurisdiction  was  retained,  it 
would  not  be  proper  to  indulge  the  citizens  with 
a  territorial  legislature.  But  to  this  the  people 
themselves  obiect.  Virginia  objects  to  a  union 
with  Maryland.  There  were,  manifestly,  hostile 
interests  which  could  not  easily  be  united.  And 
if  there  shall  be  a  territorial  legislature,  still 
Congress  has  a  right  over  their  acts.  Whether 
this  was  the  fit  time  to  retrocede  the  territory 
h©  did  not  know;  but  he  believed  the  time 
would  come  when  the  citizens  of  the  territory 
will  be  in  favor  of  it. 

Mr.  SimjE  stated  the  circumstances  of  the 
case  at  Philadelphia,  which  had  been  so  often 
alluded  to  by  gentlemen.  At  the  close  of  the 
late  war  there  had  been  a  mutiny  among  the 
troops,  who  had  surrounded  Congress.  Not  a 
drop  of  blood  had,  however,  been  spUt.  This 
was  the  mighty  incident  of  which  so  liberal  a 
use  had  been  made,  lie  would  ask  whether,  in 
countries  over  which  the  Government  had 
complete  jurisdiction,  worse  things  had  not 
happened  ?  He  would  ask,  whether  this  menace 
of  Congress  were  to  be  compared  with  the  mob 
of  Lord  George  Gordon  in  a  country  over  whifch 
the  Government  had  an  entire  jurisdiction. 

The  question  was  then  taken  on  the  first  re- 
solution, for  receding  to  Virginia  the  territory 
originally  attached  to  that  State,  and  lost — 
ayes  22. 

,  When  the  ouestion  was  taken  on  the  second 
resolution,  ana  lost,  without  a  division. 

The  committee  rose,  and  reported  their  disa- 
greement to  the  resolutions. 

The  House  immediately  took  up  their  report. 
Mr.  Nicholson  called  for  the  yeas  and  nays. 
Mr.  Randolph  said,  as  he  believed  the  House 
incompetent  to  legislate  for  the  people  of  Colum- 
bia;  as  he  believed  the  interests  of  the  several 
parts  of  the  territory  were  as  hostile  as  any  in 
the  Union,  as  it  was  manifest  there  was  an 
Alexandria,  a  Georgetown,  and  a  city  interest; 
and  even,  within  the  city,  a  Capitol-hill  interest, 
and  a  PresidentVhouse  interest — which  were 
irrrecancilable ;  he  should  vote  for  the  amend- 
ment of  his  colleague,  (Mr.  Dawson.)  To  at- 
tempt to  legislate  for  the  District  was,  in  effect, 
to  constitute  the  chfurman  of  the  committee, 
or,  at  any  rate,  the  committee  itself  on  the  af- 
fairs of  the  territory,  the  8olon  or  Lycurgus  of 
the  place.  It  was  well  known  that  the  indo- 
lence of  the  other  members,  or  their  indifference, 
inseparable  from  the  situation  in  which  they 
were  placed,  would  prevent  Congress  from  legis- 
lating with  a  fhll  understanding  of  the  objects 
before  them.    He,  therefore,  thought  it  expedi- 


ent to  retrocede  all  the  territory,  excepting  the 
City  of  Washington.  This  disposition  of  the 
territory  would  leave  entirely  untouched  the 
question  which  arose  from  the  interest  of  indi- 
viduals who  had  made  purchases  of  property 
under  the  ftiith  of  Congress  retaining  the  Juris- 
diction. It  was  probable  that,  in  such  event,  a 
corporation  might  be  established  in  the  city  that 
would  answer  the  ends  of  Government,  without 
two-thirds  of  the  time  of  ihe  National  Legisla- 
ture being  consumed. 

The  question  was  then  taken  by  yeas  and  nays, 
on  concurring  with  the  Committee  of  the  Whole, 
in  their  disagreement  to  the  first  resolution,  and 
carried— yeas  66,  nays  26,  as  follows : 

Yeas. — ^Theodoras  Bailey,  James  A.  Bayaid, 
Thomas  Boude,  Richard  Brent,  Robert  Brown,  Jolm 
Campbell,  John  Clopton,  John  Condit,  Manass^  Cut- 
ler, Samnel  W,  Dana,  John  Davenport,  Thomas  T. 
Davis,  William  Dickson,  Peter  Early,  William  Enstia, 
Abiel  Foster,  Calvin  Goddard,  Edwin  Gray,  Andrew 
Qregg,  Roger  Griswold,  WiUiam  Barry  Grove,  John 
A.  Uanna,  Daniel  Heieter,  William  Helms,  Joseph 
Hemphill,  Archibald  Henderson,  William  H.  Hill, 
David  Holmes,  Benjamin  Hnger,  Samuel  Hmit, 
Georse  Jackson,  William  Jones,  libenezer  Mattoon, 
David  Meriwether,  Samuel  L.  Mitchill,  Thomas 
Moore,  Lewis  R.  Morris,  Thomas  Morris,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
Elias  Perkins,  Thomas  Plater,  Nathan  Read,  John 
Rutledge,  William  Shepard,  Israel  Smith,  John  Cot- 
ton Smith,  John  Smith,  (of  Viiginia,)  Samuel  Smith, 
Henry  Southard,  John  Stanley,  John  Stewart,  John 
Taliaferro,  jr.,  Samuel  Tenney,  Samuel  Thatcher, 
Thomas  Tillinghast,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  George  B.  Upham,  KiUian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  Lemuel  William% 
Richard  Winn,  and  Thomas  Wynns. 

Nats. — Willis  Alston,  John  Archer,  John  Baoon, 
Phanuel  Bishop,  William  Butler,  Samuel  J.  Cabell, 
Thomas  Claiborne,  Matthew  Clay,  Richard  Cotts, 
John  Dawson,  Lucas  Elmandorph,  Elbenezer  Elmer, 
John  Fowler,  William  Hoge,  James  Holland,  Michael 
Leib,  James  Mott,  John  Randolph,  jr.,  John  Smilie, 
John  Smith,  (of  New  York,)  Josiah  Smith,  Richard 
Stanford,  David  Thomas,  Joseph  B.  Vanmm,  Isaac 
Van  Home,  and  Robert  Williams. 

The  second  and  last  resolution  to  which  the 
Committee  of  the  Whole  reported  their  disagree- 
ment, being  twice  read,  in  the  words  following^ 
to  wit: 

Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Maryland  the  jurisdiction  of  that 
part  of  the  Territory  of  Cdumbia,  which  was  ceded  to 
the  United  States  hj  the  said  State  of  Maryland,  by 
an  act  passed  the  nineteenth  day  of  December,  in  the 
year  one  thousand  seven  hundred  and  nin^-cofl^ 
entitled  *^  An  act  oonoeming  the  Territory  of  Colum- 
bia and  the  City  ofWashington;"  provided  the  said 
State  of  Maryland  shall  consent  and  agree  thereto : 

The  question  was  taken  that  the  House  do 
concur  with  the  Committee  of  the  Whole  in  their 
disagreement  to  the  same,  and  resolved  in  the 
affirmative.* 


*  Above  fortj  years  afterwards,  to  wit,  In  184tf,  tlie  Tl»* 
glnU  part  of  the  DUtriot  was  rotroeeded  to  that  State. 
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Thubsdat,  February  10. 
Ohio  School  Fund, 
The  House  resolyed  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  committee 
of  the  second  instant,  to  whom  were  referred, 
on  the  twenty-third  of  December  last,  a  letter 
from  Edwara  Tiffin,  President  of  the  Conven- 
tion of  Ohio,  and  a  letter  from  Thomas  Wor- 
thington,  special  agent  of  the  said  State,  enclos- 
ing a  copy  of  the  constitution  thereof^  together 
with  sundry  proooeitions  in  addition  to,  and  in 
modification  o^  those  contained  in  an  act  passed 
at  the  last  session  of  Congress;  and  after  some 
time  spent  therein,  the  committee  rose  and  re- 
ported to  the  House  their  agreement  to  the 
resolutions  contained  therein,  with  two  amend- 
ments, which  being  severally  read,  the  first 
amendment  was,  on  the  question  put  thereupon, 

S^eed  to,  and  the  other  disagreed  to  by  the 
ouse. 

The  said  resolutions,  as  amended,  were  again 
severally  read  at  the  Clerk's  table,  and  agroed 
to  by  the  House,  as  follows: 

1.  Jie$olved,  That  a  donstion,  equal  to  one  thirty- 
ilzth  part  of  the  amonnt  of  the  lands  in  the  United 
8Utet^  Military  Tract,  within  tiie  State  of  Ohio,  be 
Bade  for  the  *upport  of  schools  within  that  tract. 

2.  Betolved,  TbBt  a  donation  equal  to  one  thirty- 
sixth  part  of  the  oonn^  of  Tmmbnll,  be  inadn,  out 
of  the  Unds  within  the  United  SUtes'  Military  Tract, 
for  the  s^ipport  of  schools  within  &e  said  county  of 
Tnunbnll. 

S.  Retolvedy  That  a  donation  eqaal  to  one  thirty- 
sixth  part  of  the  Virffinia  reservation,  so  far  as  the 
uulocated  lands,  wi&n  that  reservation,  (after  the 
warrants  issued  by  that  State  shall  have  been  first 
satisfied,)  will  supply  the  same,  be  made  for  the  sup- 
port of  schools  in  the  district  contained  between  the 
Scioto  and  Little  Miami  Rivers. 

4.  Re$olvedy  That  a  like  provisioo,  for  the  use  of 
iohools,  be  made,  ont  of  any  lands  which  may  here- 
after be  acquired  from  the  Indian  tribes. 

5.  Reiolved,  That  the  lands  whtdi  now  are,  or 
hereafter  may  be,  appropriated  to  the  use  of  schools 
witUn  the  State  of  Ohio,  be  vested  in  the  LegisUiture 
thereof,  in  trust  for  that  olijeot. 

6.  Retolved,  That  not  less  than  ihree^fths  of  the 
sum  offered  to  be  appropriated  by  Congress  for  the 
opening  of  roads,  from  the  Western  to  the  Atlantic 
waters,  shall  be  appropriated  under  the  direction  of 
the  State  of  Ohio,  for  the  laying  out  of  roads  within 
tiiat  SUte. 

7.  Retolvedj  That,  in  lieu  of  the  township  proposed 
to  be  granted  for  the  use  of  an  academy,  by  the  act 
passed  the  fifth  day  of  May  one  thousand  seven  hun- 
dred and  ninety-two,  there  be  granted  to  the  State  of 
Ohio,  for  the  purposes  described  in  that  act,  one  other 
entire  township,  within  the  district  of  Cincinnati; 
provided  that  the  State  of  Ohio  shall  relinquish  to 
the  United  States,  all  their  claims,  under  the  act 
aforesaid,  against  the  said  John  C.  Symmes. 

8.  JUmUvtd,  That  these  propositions  shall  depend 
on  the  oomdlanoe,  by  the  State  of  Ohio^  with  the 
provisions  of  the  thiid  proposition,  and  second  sec- 
tion of  the  aforesaid  act,  entitled  **  An  act  to  enable 
the  people  of  the  eastern  division  of  the  territory 
north-west  of  the  river  Ohio  to  form  a  constitution 
and  State  government,  and  for  the  admission  of  such 


State  into  the  Union,  on  an  equal  footii^  with  the 
original  States,  and  for  odier  purpoees,**  psssed  ^Sbm 
thirtieth  day  of  April,  one  thousand  eig^t  hundred 
and  two. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolutions ;  and  tl^  Mr. 
Randolph,  Mr.  Elmendorph,  Mr.  Goddasd, 
Mr.  HsyDEBSoN,  and  Mr.  Abchss,  do  prqtare 
and  bring  in  the  same. 

Thubsdat,  February  17. 
Emcmoipatod  Slmeifrcm  French  Wettlndim. 

An  engrossed  bill  to  prevent  the  importation 
of  certain  persons  into  certain  States,  where,  by 
the  laws  thereof^  their  admissioii  is  prohibited 
was  read  the  third  time. 

And,  on  the  question  that  the  same  do  paa, 
it  was  resolved  in  the  affirmative — ^yeas  4S,  nays 
15,  as  follows: 

Ykasl— ¥riDis  Alston,  John  Baeon,  Theodnoi 
Bailey,  James  A.  Bayard,  Phannel  Bi^iop,  Thanus 
Boude,  William  Butler,  Samuel  J.  Cahell,  Jofaa 
Campbell,  Matthew  Clay,  John  Clopton,  John  Dsv- 
son,  Peter  Eariy,  Lucas  Elmend<»ph,  Ebeneser  El- 
mer, Calvin  Goddard,  Edwin  Gray,  Daniel  Heistet, 
Joseph  Heister,  William  Helms,  Archibald  Hen^r- 
son,  William  H.  Hill,  WilBam  Hcwe,  James  HoUmnd, 
George  Jackson,  Michael  Leib,  David  Meriwether, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Thomas  Plater,  John  RuUedge,  William  Shep- 
ard,  John  Smilie,  Samuel  Smith,  Rkhaid  SCa  feed, 
John  Stewart,  John  Tahaferro,  jr.,  Samael  Tennej, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trin 
Philip  Van  Cortlandt,  Joseph  B.  yamnm,  Isaac  \w^ 
Heme,  Robert  Williams,  Henry  Woods,  and  Thomas 
Wynns. 

NAva.— Robert  Brown,  John  Condit,  Richard 
Cntts,  John  Davenport,  Abiel  Foster,  John  A.  Haa- 
na,  Seth  Hastmgs,  Samuel  L.  Mitchill,  James  Moft, 
Israel  Smith,  Josiah  Smith,  Henry  Soutiiazd,  Joseph 
Stanton,  David  Thomas,  and  Peleg  Wadswoith. 

Betohed^  That  the  title  be,  "  An  act  to  pre- 
vent the  importation  of  certain  persons  into 
certain  States,  where,  by  the  laws  thereof  their 
admission  is  prohibited ; "  and  that  the  Cleit 
of  this  House  do  carry  the  said  bill  to  tlie  Sen- 
ate, and  desire  their  concurrence. 


TvBSDAT,  February  83. 
Military  Land  WarranU, 

GENERAL  LAFATETTS. 

The  House  took  up  the  biU  req;>6cting  nuli- 
tary  land  warranta 

Mr.  Datis  hoped  it  would  not  be  adopted 
without  inquiring  whether  the  land  proposed  to 
be  given  to  General  La&yette  was  the  same 
as  was  given  to  other  Migor  Generals.  It  was 
true  he  had  reoAered  services  to  the  United 
States,  for  which  they  had  made  him  an  allow- 
ance. There  were  other  claims,  in  his  opinion 
of  greater  force,  made  day  after  day,  without 
being  attended  to.  If  this  provision  were  an- 
nexed to  the  bill  he  should  vote  against  its  pas- 
sage; though,  otherwise,  he  would  be  glad  to 
vote  for  it.    If  General  I^ayette  was  entitled 
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to  this  land,  he  wished  to  see  the  hosiness 
regolarly.oondaoted.  We  are  now  making  pro- 
vision for  persons  who  have  legal  claims,  it  is 
right,  therefore,  to  separate  these  snhjects.  Let 
ns  attend  to  one  first,  and  afterwards  consider 
the  other. 

Mr.  Dawson. — ^When,  on  yesterday,  I  had  the 
honor  to  snhmit  this  amendment,  I  indulged  the 
pleasing  hope  that  it  would  have  received  not 
only  the  vote  of  this  House,  hut  would  have 
met  with  the  patronage  of  all — of  all  the 
friends  of  justice,  and  of  those  who  rememher 
past  services;  and  that  it  would  have  heen 
adopted  without  delay  and  without  debate. 

In  this  I  have  been  wofully  disappointed. 
My  fond  anticipation  was  immediately  damped 
by  a  gentleman  from  New  York,  on  whose 
friend^ip  I  did  count,  and  do  now  expect;  and 
the  amendment,  instead  of  finding  sympathizing 
advocates,  has  met  with  an  unexpected  oppo- 
sition ;  instead  of  finding  friends  proud  to  re- 
ward past  services,  it  has  met  with  enemies, 
seeking  for  reasons  to  withhold  Justice. 

Mr.  Chairman,  the  search  has  been  in  vain ; 
the  gratefril,  the  natriot  mind  will  remember 
those  services,  while  the  reflection  on  a  wish  to 
withhold  justice  will  be  left  as  consolation  to 
those  who  have  made  the  search. 

Sir,  it  was  my  wish,  and  it  is  my  determination 
to  support  this  amendment  solely  on  the  grounds 
of  serxioes  rendered  to  us.  Whatever  may 
have  been  the  conduct*  and  the  situation  of 
General  Lafoyette  sinoe  our  Bevolution,  hu- 
manity may  lament;  but,  sir,  it  belongs  to  us 
to  pay  this  tribute  to  justice,  if  not  to  gratitude. 

Sir,  on  yesterday,  I  stated  what  was  known 
to  every  gentleman  of  this  House,  that  this 
gentleman  at  an  early  period  of  life,  animated 
by  the  love  of  liberty,  left  the  pleasures  of  an 
enticing  Court,  encountered  the  danger  of 
winds  and  waves,  and  entered  into  the  service 
of  a  country  known  to  him  only  by  name,  and 
endeared  to  him  only  by  its  devotion  to  that  flame 
which  he  felt  himself.  In  this  service  he  con- 
tinued until  the  end  of  our  war,  submittmg  to  all 
the  hardships  and  fatigues  of  the  fleld ;  leading 
our  armies  to  victory,  and  exposing  himself  to 
every  danger ;  and  this  without  any  compensa- 
tion, and  at  the  sacrifice  of  the  greater  part  of 
his  private  fortune. 

I  stated  more — that  that  fortune  is  now  much 
reduced;  and  this  is  what  I  do  know.  Te& 
sir,  I  have  spent  two  days  with  this  adopted 
child  of  America  on  his  little  fann.  I  saw  him 
surrounded  by  an  amiable  family,  but  not  with 
wealth.  I  heard  him  pouring  forth  his  best 
wishes  for  the  prosperity  and  happiness  of  this 
country ;  and  I  witnessed  his  constant  exertions 
to  promote  its  interests.  It  may  not  be  impro- 
per here  to  remember  what  I  do  know.  Some 
short  time  before  I  went  to  iVance,  the  First 
Consul  applied  to  Mr.  Lafayette  to  come  to  this 
oountry  as  Minister.  He  replied,  *'  I  am  by  birth 
a  French  citizen,  by  adoption  a  citizen  of  the 
United  States.  I  have  served  in  that  country, 
and  am  so  attached  to  its  interest  that  I  doubt. 


if  a  case  of  difficulty  should  arise,  whether  I 
should  do  iustice  to  my  own;  if  I  did,  I  am 
sure  I  should  be  suspected,  and  therefore  I  will 
not  place  myself  in  that  delicate  situation.** 

And  now,  sir,  what  is  it  that  it  is  proposed  to 
do  for  this  gentleman ;  for  him  who  rendered 
you  services  without  emolument,  and  naked  his 
life  without  hesitation ;  to  this  citizen  of  the 
United  States;  and  not  a  foreigner,  as  the 
gentleman  frx)m  Kentucky  has  been  pleased  to 
call  him  ?  It  is  to  give  to  him  what  we  give  to 
others;  and  what  he  never  would  have  re- 
ceived had  it  not  been  for  the  reverse  of  his 
fortunes.    And  shall  we  hesitate?  I  trust  not 

Sir,  this  is  not  only  a  question  of  justice,  but 
it  is  of  feeling ;  every  soldier,  every  officer  must 
feel  for  a  fellow-soldier  and  a  fellow-officer,  and 
every  citizen  for  a  fellow-citizen ;  and  such  is 
Mr.  Lafayette. 

Whatever  may  be  the  fate  of  that  amend- 
ment, if  it  shall  be  adopted  I  shall  feel  proud 
for  my  oountry.  If  it  shall  be  negatived,  I 
shall  have  the  pleasing  refiection  of  having  dis- 
charged a  duty  to  my  country  and  to  my  own 
feelings. 

Mr.  T.  MoBBis  said  that  the  opposition  he  had 
made  was  more  to  the  manner  than  to  the 
matter  of  the  motion.  He  thought  it  improper 
to  decide  upon  it  at  so  late  an  hour,  and  when 
there  was  scarcely  a  quorum  of  members  with- 
in the  walls.  I  have,  said  Mr.  M.,  no  objection 
to  the  grant  On  the  contrary  I  think  it  ought 
to  be  made  in  consideration  of  the  circumstances 
of  General  Lafayette.  I  should  indeed  have 
wished  that  it  had  been  the  subject  of  a  distinct 
biU.  The  value  of  gifts  of  this  nature  depends 
as  much  on  the  manner  in  which  they  are 
made,  as  on  the  gifts  themselves ;  and  I  think 
the  donation  would,  in  this  case,  have  been 
deemed  more  honorable,  if  a  special  bill  had 
been  passed,  instead  of  inserting  a  clause  in 
another  bill.  If  there  were  time  to  bringi«n  a  dis- 
tinct bill  I  should  now  vote  against  the  amend- 
ment ;  but  as  I  am  unwilling  to  hazard  the  object 
altogether,  I  shall  vote  for  it :  expressing  my  re- 
gret, at  the  same  time,  that  the  gentleman  who 
has  viewed  the  distressed  situation  of  General 
Lafayette  had  not  sooner  brought  the  business 
forward. 

A  debate  of  short  duration  ensued,  between 
Messrs.  S.  Smith,  Shepabd,  Dawson,  and  Ba- 
con, in  favor  of  the  amendment,  and  Mr.  Davis 
against  it,  when  it  was  carried  without  a 
division. 

On  engrossing  the  bill  for  a  third  reading, 
Messrs.  Southabd,  and  Shepabd  spoke  in  fkvor 
of,  and  Mr.  Vabnum  agahist  it— carried,  and 
oitlered  to  a  third  readii^  to-mcHTow. 


Satxtbdat,  February  26. 

French  Sp^iatUmi. 

Mr.  Batabd  moved  that  the  House  do  now 

resolve  itself  into  a  Committee  of  the  whole 

House  on  a  motion  of  the  thirty-first  ultimo. 

**  for  indemnifying  the  citizens  of  the  United 
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States,  who,  in  carrying  on  a  lawfbl  trade  to 
foreign  parU,  have  suffered  losses  by  the  seizure 
of  their  property,  made  by  nnauthorized  French 
cruisers,  or  bv  any  French  cruiser,  without  suf- 
ficient cause,"  to  which  Committee  of  the  whole 
House  was  also  referred,  on  -the  second  instant, 
the  report  of  a  select  committee,  made  the 
twenty -second  of  April  last,  on  "the  memorials 
and  petitions  of  sundry  citizens  of  the  United 
Stat^  and  resident  merchants  therein,  praying 
relief,  in  the  case  of  depredations  committ^  on 
their  vessels  and  cargoes,  while  in  pursuit  of 
lawful  commerce,  by  the  cruisers  oi  the  French 
Republic,  during  the  late  European  war :  " 

It  passed  in  the  negative — yeas  21,  nays  48, 
as  follows : 

Yeaa. — John  Bacon,  Jame*  A.  Bayard,  John 
Campbell,  Samuel  W.  Dana,  William  Enstla,  CalTin 
Goddard,  Roger  Griswold,  Seth  Hastings,  William 
H.  Hill,  Ber\jamin  Hoger,  Samuel  Hunt,  Samnel  L. 
Mitchill,  Thomas  Morris,  Thomas  Plater,  Nathan 
Read,  John  Cotton  Smith,  Samnel  Tenney,  Samuel 
Thatcher,  George  B.  Upham,  Peleg  Wadsworth,  and 
Lemuel  Williams. 

.  Nays. — Willis  Alston,  John  Archer,  Theodoms 
Bailey,  Phanuel  Bishop,  Richard  Brent,  Robert 
Brown,  William  Butler,  Samuel  J.  Cabell,  Thomas 
Claiborne,  John  Clopton,  John  Condit,  William 
Dickson,  Peter  Early,  Lncas  Elmendorph,  Ebeneier 
Elmer,  Andrew  Gregg,  Daniel  Heister,  Joseph  Hei»- 
ter,  William  Helms,  William  Hoge,  James  Holland, 
George  Jackson,  Michael  Leib,  David  Meriwether, 
Thomas  Moore,  James  Mott,  Anthony  New,  Thomas 
Newton,  jr.,  John  Randolph,  jr.,  John  Smilie,  Israel 
Smith,  John  Smith,  (of  New  York,)  John  Smith, 


(of  Virginia,)  Henry  Sonthard,  Richard  Stulbrd, 
Joseph  Stanton,  John  Stewart,  John  Tafiafeiro,  jr^ 
Daidd  Thomas,  Philip  R.  Thompson,  Abnm  Trigg; 
John  Trigg,  Philip  Van  Cortlandt,  Jose^  B.  Vv. 
nnm,  Isaac  Van  Home,  Robert  Williams,  Bobcct 
Williams,  Richard  Winn,  and  Thomas  Wynm. 


Thubsdat,  March  8. 
ThanJa  to  the  Speaker. 
On  a  motion  made  and  seconded, 
**  That  the  thanks  of  this  House  be  pieseoted  to 
Nathakikl  Macon,  the  Speaker,  in  testimony  of  tkb 
approbation  for  his  conduct  in  diachaiging  ^  srdnon 
and  important  duties  assigned  him,  wbUe  in  thi 
chair:" 

It  was  nnanimonsly  resolved  in  the  affinni- 
tive,  by  yeas  and  nays,  every  memb^  presoit 
voting  in  the  affirmative. 

Whereupon,  Mr.  Speajcsr  made  his  ac^nov- 
ledgments  to  the  House,  in  manner  foUowiDg: 

**  GtiUlemen :  Accept  my  sincere  thanks  for  Ae 
vote  which  yon  have  been  pleased  to  pass,  e^qtresBTc 
of  your  approbation  of  my  conduct  in  the  dnir; 
they  are  also  due  to  each  of  yon,  for  the  liberal  S8p> 
port  which  I  havo  uniformly  received. 

"  Permit  me  to  wi^  yon  a  safe  return  home  tad 
happy  meeting  with  your  friends.** 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  having  completed  the 
Legislative  business  before  them,  are  now  readj 
to  adjourn. 

Whereupon,  Mr.  Spsakrb  a^'onroed  the 
House,  tine  die. 
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AceowmodaMon  <rf  the  Frasldeiit,  tM  AppropriaHoiu. 

ADA10,  JoBir,  Yioe  Preatdent,  atteads  BeotA^  8;  declares 
renlt  of  election  of  Preeident  to  Senate,  t;  gircs  notice 
to  tlie  Senate  of  time  he  will  take  the  oath,  t;  raledio- 
tOT7  to  the  Senate,  8;  reply  to  answer  of  the  Senate  to 
his  yaledictoiy  address  as  Yioe  President,  9 ;  his  inanga- 
ral  address,  11 ;  presides  in  Joint  meeting  of  Senate  and 
Honse,  to  connt  the  yotes  for  President,  OS;  remarks  on 
mode  of  proceeding,  02;  his  method  of  counting  the 
TOtes,  98;  rotes  given  to,  fbr  President  in  1798,  (»;  de- 
claration to  the  two  Houses  of  the  Totes  for  President  in 
179e,  68;  notifies  €k>ngress  of  the  time  he  wiU  take  the 
oath  as  President,  6«;  President  of  United  Btate^  118; 
reply  to  answer  of  Senate  to  Presidents  message,  119; 
his  proclamation  calling  extra  session  of  Congress,  120; 
reply  to  answer  of  House  to  President's  message,  148; 
reply  to  answer  of  Senate  to  message,  170;  reply  to  an- 
swer of  House  to  President's  message,  182;  reply  to  an- 
swer of  House  to  President's  message,  880;  message  to 
House  announcing  death  of  Washington,  484;  vote  for, 
as  President,  487 ;  reply  to  address  of  Senate,  484;  reply 
to  answer  of  Senate  to  President's  message,  828;  reply 
to  answer  of  Senate  to  message,  402 ;  reply  to  address  of 
Senate  on  death  of  Washington,  408 ;  answer  to  address 
of  Honse,  488 ;  letter  to  Senate  on  pnhllc  property  in  his 
hands,  487;  reply  to  answer  of  House  to  message,  600; 
his  administration,  noCs,  589.  See  MiMags,  Seelndeoo^ 
roll. 

AoAna,  SAinrsL,  vote  for,  as  President  in  1796,  68. 

Addreee  in  Senate^  in  answer  to  message  at  2d  session,  4th 
Congress,  4;  In  answer  to  message  1st  session,  fifth  Con- 
gress, 117 ;  2d  session,  5th  Congress,  169 ;  8d  session,  5th 
Congress,  822;  1st  session,  6th  Congress,  402;  8d  session, 
•th  Congress,  488;  of  Senate  to  President  on  death  of 
Wsohington,  408. 

Anmcer  t^Houte  to  Mteeagey  2d  session,  4th  Congress, 
eonsldered,  17;  motion  to  lay  over,  17;  unusual  if  not 
unprecedented  motion,  17;  improper  to  go  into  the  suh- 
ject  before  members  had  time  to  reflect  on  it,  17;  the 
more  expeditious,  the  greater  will  the  eifect  be,  17;  a 
subject  of  extensive  oonsequenoe,  18;  too  important  to 
be  hastened,  18;  no  precedent  for  delay,  18;  only  two 
subjects  on  which  there  can  be  a  difference  of  opinion, 
18;  a  delay  would  have  a  very  unpleasant  appewance, 
18;  many  bad  consequences  may  attend  hastening  the 
sul^t,  18 ;  are  we  always  to  act  by  precedent  ?  18 ;  mo- 
tion to  postpone  lost,  19;  verbal  amendments  proposed, 
23;  debate  on,  22;  parts  expressive  of  wisdom  and 
firmness  in  the  Administration  otrjeoted  to,  28;  has  been 
a  want  of  firmness  for  the  last  six  years,  28;  this  want 
has  broifght  the  country  to  its  present  alarming  condi- 
tion, 28;  no  reason  to  exult  in  the  view  of  our  foreign 
relations,  28 ;  our  internal  situation  no  ground  for  admi- 


Tation,  88;  the  government  can  go  on  rerj  well  after 
the  Preeident  retires,  28;  no  nnoomfortable  sensations 
felt  at  his  retirement,  28;  wisdom  and  firmness  not 
doubted,  84;  farther  debate,  84,  25^  26, 27;  nolnconve* 
nience  from  voting  the  address,  28;  shall  one  slip,  one 
criminal  slip  rob  the  President  of  bis  good  name?  28; 
duty  of  the  House  to  do  that  patriot  all  the  honor  they 
could,  28;  United  States  do  not  ei\)oy  "*  tranquil  proq>er^ 
ity,"  29;  we  are  not  the  proper  organs  to  declare  the 
people  ft'ee  and  enlightened,  29;  condition  of  Europe, 
80 ;  Airther  debate,  81, 82 ;  address  adopted,  8& 

Annoer  qfMouee  to  Preaidenfe  Meaaagey  1st  session, 
5th  Congress,  debate  on,  124;  sections  proposed  to  be 
inserted,  124 ;  the  answer  is  predicated  upon  the  prin- 
ciple of  approving  all  tiie  measures  of  the  Executive 
with  respect  to  France,  whilst  the  amendment  av(Ma 
giving  that  approbation,  124;  which  of  the  two  grounds 
would  the  House  take,  was  the  question,  124;  the  pre- 
sent a  most  important  crisis,  185 ;  statement  of  the  case, 
125;  the  rights  of  France  relative  to  the  three  principal 
subjects  which  are  causes  of  complaint  between  the  two 
countries,  126;  arguments  of  our  ministers  recapitu- 
lated, 126;  free  ships  make  flree  goods,  126;  contraband 
articles,  186;  carrying  provision,  186;  if  these  amend- 
ments are  agreed  to,  frosh  insults  and  aggressions  mns4 
be  expected,  jf^;  was  the  conduct  of  France  Justifiable 
in  rejecting  our  minister?  187;  complaints  of  France, 
187 ;  examined,  187, 128;  France  considers  our  govern- 
ment and  people  divided,  129 ;  address  objectionable  in 
approving  the  course  pursued  in  conducting  our  for- 
eign relations  and  in  expressions  of  resentment  and 
indignation  towards  France,  180;  conduct  of  France 
considered,  180;  federalism  and  anti-federalism,  180; 
amendment  scrutinized,  181 ;  all  tiie  steps  taken  by  the 
Executive  had  a  view  to  an  eventual  appeal  to  arms,  181 ; 
shall  the  Executive  be  approved,  or  France  put  on  the 
same  ground  as  other  belligerents,  181 ;  any  answer  to 
message  objectionable,  1%;  ftirther  debate,  188;  flusts 
disclosed  by  the  message,  184;  the  answer  of  the  com- 
mittee seems  to  express  indignity  on  account  of  li^nries 
received  from  France,  and  a  determination  to  repel 
them — the  amendment  is  in  a  eondliatory  tone  and 
reconmoends  that  negotiations  be  begun  as  with  other 
belligerents,  1^;  arguments  In  fkvor  of  each  eonsld- 
ered, 185, 186;  course  of  the  debate,  186;  view  of  the 
question,  187;  fW>m  what  line  of  conduct  are  we  to 
expe<A  the  most  beneficent  issue,  187 ;  the  amount  of 
the  question  is  whether  we  shall  place  all  nations  on  a 
level  as  to  conunerce,  and  remove  inequalities  existing 
between  them,  188;  a  view  of  &ots,  188,  189;  other 
amendments  proposed,  189;  shall  any  notice  be  taken 
of  the  speech  of  Barras?  140;  it  is  an  indignity,  140, 141 ; 
amendments  carried,  1^ ;  moved  that  such  members  as 
do  not  choose  need  not  attend  at  the  presentation  of  the 
answer,  142;  all  now  obliged  to  attend  unless  sick  or 
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leftTe  of  abMnoe  obtained,  Itt;  tho  morer  exeoMd 
nnanimoaslj',  if  it  woald  not  eomport  with  hit  dignity  to 
attend*  142. 

AnmMr  to  PreaidenTM  Mes»ag6^  Sd  aenion,  5th  Con- 
gress ;  Terbal  amendments  proposed  and  adopted,  181 ; 
an  excuse  fyom  attending  the  ceremonj  asked,  182;  the 
Hoose  will  not  compel  the  members  to  go  about  parad- 
ing the  streets  of  Philadelphia,  1S2 ;  none  of.  the  mem- 
bers particularly  anidoQs  for  the  society  of  the  member 
who  asks  to  be  excused,  182 ;  no  power  in  the  House  to 
oompel  any  member  to  attend,  182;  Ihrther  discoaslon, 
182 ;  motion  withdrawn,  182. 

Anmc6r  in  ffousey  8d  session,  6th  Ck)ngre88,  829 ;  Ist 
•ession,  6th  Congress,  481 ;  Sd  session,  <tth  Congress,  499. 

Addrew  of  House  to  President,  see  Indta^  toL  1. 

Admirals  in  tlu  Kavy^  bill  for  their  appointment  reported, 
478 ;  motion  to  postpone,  478 ;  no  neoenity  for  the  bill, 
478;  reasons  Ibr  the  appointment,  478;  postponement 
lost,  474. 

African  Slates^  memorial  of  Quakers  on,  preteated  in  Ben- 
ate,  170;  ordered  to  be  withdrawn,  171.  Se^  Jnd^ 
ToL  1,  African  Slaves  and  Slavery  and  Slave  trade. 

▲LBEwnoK,  Job,  a  manumitted  slave,  petition  oi;  57. 

Albzakdkb,  WnxiAM,  petition  of,  198. 

Alg4rins  eoptiifet^  ransom  iO,  96.  SeeAlgtrins  TFor,  Index, 
voLl. 

AUen  Ennni^  bill  relative  to,  280 ;  amended  bill  reported, 
801 ;  bill  from  House  oooimittee  taken  up,  805;  moti<»i 
to  rise  for  purpose  of  postponement,  805 ;  debate,  805; 
motion  withdrawn,  806. 

AUsn  and  Sedition  laws,  petitions  for  repeal  of^  858, 8M. 

AU4n%.—8M  NiituraUaaUon  Law9. 

▲ixSN,  JoBN,  Representative  from  Connecticut,  186, 170, 881 ; 
on  a  naval  armament,  154 ;  offers  resolution  for  addi- 
tional duty  on  salt,  168 ;  on  relations  with  France,  240, 
S41 ;  on  the  naturalization  laws,  258, 260 ;  on  the  sedi- 
tion bill,  805;  on  the  expulsion  of  Matthew  Lyon,  860. 

AuTON,  WiLus,  Bepresentative  fh>m  North  Carolina,  ^9, 
497, 569,  698 ;  against  a  mausoleum  to  Washington,  511 ; 
on  the  reading  of  the  letter  of  James  McHenry,  696. 

Ammdment  to  OmsMuiion,  resolution  relative  to,  446. 
See  Indeofy  vol  1 

Ajm,  Funis,  Representative  Arom  Ifassachnsetta,  14;  on 
the  address  to  the  President,  17, 21,  26, 26, 29, 80;  on  bill 
to  increase  compensation  of  President  and  other  oflBeers, 
61;  on  the  accommodation  of  the  President,  92;  on 
naval  appropriations,  101, 108. 

Amy  DAsnnf's  claiin^  on  a  report  to  refuse  the  prayer  of  the 
petitioner  tiie  House  voted  in  tiie  negative,  85 ;  the  vote 
a  precedent  against  the  act  of  limitation,  85 ;  an  act  of 
limitation  should  be  considered  only  as  a  guard  against 
fraud,  86 ;  cause  of  the  act  of  limitation,  86 ;  any  excep- 
tion fh>m  the  operation  of  the  act  should  be  in  a  general 
way,  86;  statement  of  the  case,  188;  motion  to  report 
bUl,  188 ;  claim  Just  but  opposed  to  limiUtion  act,  189 ; 
motion  withdrawn,  189;  motion  to  refer  report  on  peti- 
tion to  Committee  on  Claims,  191;  also  moved  to  ap- 
point a  committee  to  report  a  bill,  191 ;  also  moved  to 
refer  to  Committee  on  Claims,  191 ;  referred  to  Commit- 
tee of  the  Whole  on  excepting  certain  claims  from  ope- 
ration of  limitation  act,  191 ;  resolution  to  appoint  a 
eommlttee  to  bring  in  a  bill  for  relief  218 ;  fitets  of  the 
ease,  218;  it  will  throw  open  a  door  to  every  daim 
heretofore  determined  as  barred,  218;  setting  aside  lim- 
itation aots  In  most  objectionable  way,  218 ;  a  hard  case, 
818;  it  will  not  authorize  the  treasury  to  settie  any 
elalm,  218 ;  aots  of  limitation  liable  to  strong  objections, 
S18;  resolution  lost,  218;  Committee  on  CUims  report 
agalaat  prayer  of  petitioner,  470;  report  adopted,  470; 
referred,  78&    See  Ind^o\yo\.l. 

AjrnsBSOir,  Josbph,  Senator  from  Tennessee,  166,  821,  899, 


481, 540,  664;  on  the  resolntions  relative  to  the  rfg^t  ef 
the  United  States  to  the  free  narlgation  of  the  MlBri*. 
Bippi,685. 

Appropriation  hiU  for  1797,  amendments  of  Senate,  95;  for 
1798,19a 

AppropriaUon*  to  purduue  fiumihtre  tn  PresideBf^ 
house;  appropriation  eonstdered,8S;  indirect  way  of 
raising  Presidents  salary,  88;  what  baa  been  deae  in 
former  years,  88 ;  if  It  was  an  increase  of  aalaiy  the  Pre- 
sident could  dispose  of  the  money  as  he  pleased,  bat  ths 
Aimiture  pr(q>osed  tn  pnrcfaaae  remains  the  pwpertj 
of  the  United  States,  89;  motion  to  strike  oat  %lAjm 
and  Insert  $8,000— no  reason  for  fhmlahlng  the  boose 
of  the  President  more  than  that  of  any  other  oflleer,  89; 
the  thing  wrong,  a  larger  salary  shoald  be  given,  89; 
the  situation  of  the  President  should  be  comlbrtalde  and 
re^Mctable,  90;  farther  debate  on  the  amount  <tf  the 
appropriation,  90, 91, 92. 

MUUary.^Tht  hospital  department  e«M«idered,l6; 
$80,000  moved,  98;  unnecessary  to  aM>ropriate  ao  Dmeh, 
98;  $10,000  enough,  98;  $10,000  adc^ted,  96;  Qnartcr- 
master^  Department,  Ac,  considered,  99;  neeeesary  t* 
allow  a  certain  discretion  to  the  Seoetarj  wttli  regard  ts 
spedflo  sums,  98 ;  appropriations  of  previoas  yeazi,  96; 
appropriations  for  repairing  certain  posts  on  l^es  Amid. 
be  rejected,  as  It  will  become  a  yearly  expeitfei,  M;  stato 
of  those  works  not  known,  94;  ^ipropriation  for  Wsrt 
Point,  debated,  94, 95;  items  agreed  to,  97;  motioa  to 
insert  an  Item  for  tho  purchase  of  horses  nnd  eqaipmeat 
of  cavalry, 97;  debate,  98, 99.  iSM  i>^/SHM<ee  MetumreL 
Qnestion  of  filling  blanks,  considered,  962;  aeeoontiof 
War  Department  obscnre,  252;  various  items  exaosified, 
268;  $160,006  adopted  for  Quartermastar's  Department, 
268. 

If awd.— Appropriation  for  JUtUMmg  Uuree  fiigatta^ 
considered,  76;  so  &r  as  they  go^  three  ft%3tes  ghe 
ftabiUty  and  protection  to  eommeroe,  T6;  will  save 
more  than  five  times  their  cost,  76;  treaty  or  ships  sre 
the  two  things  bdbre  us,  76;  motion  to  ooanect  a  UQ 
for  manning  and  equipping,  77;  this  fbrm  of  toeUa^ 
very  improper,  77;  constitutionality  of  the  appropristion, 
78;  questi<m  on  the  connection  of  the  two  biila,  78; 
question  of  tacking  the  two  bills  carried,  78 ;  vppn^ 
ation  resolved,  79. 

Pay  and  eubtiiienes  of  three  naval  eaptain%  con- 
sidered, 96;  $4,200  tiie  estimate-$&,000  af^wopriated, 
95. 

,  Moved  to  appropriate  $175,000  Ibr  ftniahinir  three 
firigates,  99;  smaller  sum  sufficient  to  secure  then  from 
ii^ury,  as  it  was  the  intention  not  to  fit  them  tor  seaand 
save  expense  of  manning  them,  99;  no  proqtect  ef 
manning  them  at  present  high  rate  of  wages,  99;  aD  ap> 
propriations  are  now  specific  and  particular,  160;  this 
sum  is  for  finishing  only,  100;  if  the  frigates  are  not  to 
be  used,  they  shoald  be  sold  at  once,  100;  many  nMm- 
bers  intend  to  keep  the  fHgates  In  such  a  state  as  to 
prevent  their  being  manned,  100;  a  qneetion 
we  shall  have  a  navy  or  not  Involved  In  this  i 
100;  Prosidentfal  discretion  as  proved  by  the  past,  100; 
if  this  money  Is  voted  the  fHgates  win  get  to  aea  vnder 
some  pretext,  100;  if  the  frigates  are  not  ilalBbed  the 
money  expended  win  be  lost,  101 ;  if  they  are  flnisbed 
members  fear  they  will  be  manned,  101 ;  membefs  who 
oppose  finishing  the  fHgatee,  think  this  oooatxy  will 
never  be  a  naval  power,  101 ;  its  necessity  will  aoon  a^ 
pear,  101 ;  our  commerce  is  now  only  less  than  that  ef 
Great  Britain,  101;  last  year  it  was  TOted  to  finish  the 
frigates— how  can  the  House  withhold  the  approfni- 
ation?  101 ;  if  this  body  is  a  Legislatare,  Vow  can  its 
control  over  the  public  purse  be  denied?  109;  ftulher 
debated,  106;  question  carried,  104, 106. 
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Bp%6ifi6  AfpropHaUoiu^UoY»d  to  add  to  Um  biU 
th«  worda,  **  which  s6T«ral  ■aini  ahall  be  80UI7  applied 
to  the  objeett  for  which  thej  are  appropriated,**  104; 
appropriattou  for  aome  ottfects  might  ikll  short  and 
othen  oyemm,  104;  thia  eorplna  ehonld  be  need  for 
defldenoiei,  104;  the  militarj  approprlatioa  regarded 
la  aa  aggregate  for  all  the  objecta  of  the  eatabliahmont, 
104;  theorj  good  bnt  the  pnctlee  ma^  be  bad,  104;  the 
praotloe  of  the  Seeretarj,  105;  motion  carried,  106;  bill 
returned  to  the  Hooae  from  the  Senate  with  an  amend- 
ment to  remove  the  restriction  to  oonilne  the  expendl- 
tore  to  the  speelfle  objects  for  which  each  snm  is  ap- 
propriated, 106 ;  not  according  to  law  as  roqoired  bj  the 
•onatitation  to  appropriate  money  for  one  object  and 
•spend  it  for  another,  106;  the  Honse  has  a  constita- 
tional  power  to  depart  from  identifying  articles  to  the 
•oms  appropriated,  106;  the  mode  of  the  Senate  gives 
to6  nnbonnded  power  to  the  Ezecntive,  106;  only  fonr 
hoars  remain  of  the  seselon— the  bill  may  be  lost,  106; 
to  allow  the  Exeontive  this  power  is  an  infringement  of 
the  coastitotion,  107;  the  amendment  of  the  Senate 
lessena  the  privileges  of  the  Boose,  107;  frirther  debate, 
107;  amendment  lost,  107;  Senate  recedes,  106;  a  pro- 
position for  $197,000  to  complete  the  frigates,  158;  odiy 
two  argnmeata  in  fr^vor  of  the  bill,  via.  to  lay  the  foun- 
dation for  a  navy,  and  the  frigates  being  built,  it  ia 
proper  to  man  them,  158 ;  if  navies  are  necessary  to 
Suropean  nations  they  are  not  to  na— as  a  view  of  our 
revenue  and  the  expense  of  a  fleet  prove,  158 ;  revenue 
and  expense  examined,  158 ;  reasons  for  the  extra  ex- 
pense, 154;  commerce  will  be  carried  on  if  we  have  no 
expensive  naval  force,  154;  a  navy  a  great  evU  to  this 
oonntry,  our  interests  lie  in  the  soil,  154;  shall  we  at  a 
time  when  we  are  threatened  with  danger  abandon 
these  frigates,  154;  Airther  debate,  154 ;  biU  passed,  15& 
Bs9ohUionfor  a  commWM  ofimqyAry  r^aHv4  to  e»- 
pmdUure  qf  nawU  tippropriaUoiu,  105 ;  such  a  com- 
mittee unusual,  105;  implies  censure  on  public  officers, 
196;  no  statements  yet  received,  196;  inquiry  occa- 
sioned because  a  frirther  appropriation  called  for,  196 ; 
if  money  has  been  Justly  expended  for  the  frigates  little 
ol);)ection  would  arise  to  fortber  appropriations,  196;  the 
expense  has  exceeded  all  belief^  196;  objections  to  tiie 
inquiry  considered,  196;  reasons  for  the  inquiry,  196 ; 
aoch  an  inquiry  always  proper,  197 ;  if  fhvorable,  it  will 
forward  the  design  of  creating  a  navy,  197 ;  different  es- 
timates which  have  been  made  to  the  House,  197 ;  fhr- 
^her  debate,  197.  364  D^tiMUe  MeatwrM,  8f  Ap- 
propriatUma^  Index,  voL  1. 

^■fflnea,  JoHV,  Bepresentotive  from  Maryland,  569, 694. 

Armed  Ye^uUt  instructions  to,  ueD^enHte  MeattwM, 

Arm^  JEdabliaAmMU,  bill  to  flz,  returned  with  the  Preel- 
dent's  veto,  debated,  96. 

AufftnMtaiion  qf  Army  bill,  details  of;  868;  second 
reading  ordered,  85S. 
MeducUon  qfArmy^  remarks  on,  678. 
J*e€we  EtfUMiskmstU^  bill  to  fix,  considered,  685;  va- 
rious amendmento  proposed,  585;  better  than  former  bill, 
and  saves  expense,  6S5;  other  considerations,  686. 

Am^^  ProtiHonak—S^t  J)^*n»i96  Mmuwm, 

Army.— Set  Indem^  vol  L 

Awrora  newspaper,  inveatlgation  in  Senate  relative  to,  40. 


Baoov,  Jomr,  Bepresentatlve  tnxm  Massachusetts,  669, 608; 
on  the  apportionment  bill,  574;  relative  to  Stote  balan- 
ces, 605;  on  Ohio  Stete  Government,  649;  on  reading 
the  letter  of  McHenry,  697;  on  call  for  information  rela- 


tive to  ceasion  of  Lonlslana,  704;  on  compensation  to  the 
ex-United  Stetes  Jndg^  780;  on  JuriadictloB  over  the 
District  of  Columbia,  786l 

Baxb,  Obobob,  Jr.,  Bepreseatetive  fh>m  MaryUmd,  190,  179; 
886,489,497. 

Bailet,  THBonoBva,  Bepresentatlve  from  New  York,  1< 
489,497,669,694.    iSse /«Mf«zs  voL  L 

Baldwih,  Abbaham,  Bepresentotive  Arom  Georgia,  1<  121, 
179, 826;  on  a  national  university,  85;  on  relief  to  suf- 
forers  by  fire  at  Savannah,  48;  on  petition  of  Hugh  L. 
White,  61 ;  on  contingent  expenses  of  Congress,  57;  on 
answer  of  House  to  President  Adams'  first  message,  188 ; 
on  building  frigates,  146;  on  foreign  tntereonrse,  809; 
on  the  limits  of  Georgia,  990;  on  relatione  with  France, 
886;  on  the  bill  to  raise  a  provisional  army,  846;  on 
letters  of  marque,  899;  on  the  remonstrance  of  Georgia, 
881;  on  disputed  Presidential  elections,  406;  senator 
fh>m  Georgia,  899, 481, 640,  661 ;  elected  President  pro 
Um.  of  Senate,  541.— Sm  Indian  voL  t 

Bank  qftho  United  Statee.See  Indem,  voL  1. 

JkuUbruptoy^  bill  to  establish  nnlform  system  o^  passed 
House,  6661 

Bankrupt  Ad,  should  not  be  amended  bnt  repealed,  794; 
e»postfiicto  law,  784 ;  some^objectionable  features  should 
be  amended,  784 ;  never  should  have  been  such  a  law,  784 ; 
other  considerations  in  fhvor  of  amendment,  784;  ooii» 
stitntion  does  not  give  power  to  impair  contracts,  736; 
the  person  may  be  exonerated  but  not  the  property,  785; 
ftirther  debate,  72& 

Barhary  Potcere^  resolution  authorizing  the  President  for- 
ther  and  more  effectually  to  provide  for  protecting  com- 
merce sgalnst  the,  considered,  671 ;  moved  to  strike  out 
words  **  further  and  more,^571;  if  adopted  in  present 
form  we  pledge  ourselves  to  Increase  the  naval  force, 
671;  the  words  relate  to  the  measures  proposed,  571; 
it  went  only  to  anthorixe  the  President  without  any 
pledges,  671 ;  we  pledge  ourselves  to  extend  more  pro- 
tection without  inquiring  into  its  necessity,  671 ;  fbroe 
enough  at  present,  571 ;  fhrther  discussion,  578;  amend- 
ment lost,  678;  original  motion  carried,  578. 

Babi>,  David,  Bepresentatlve  tntm  Pennsylvania,  17,  120; 
180,886. 

BABBAa,  President  of  French  Directory,  his  speech  to  tha 
American  minister,  116. 

Babtlbtx,  Baiuez,  Bepresentatlve  fr^m  Massachusetts^  180; 
429. 

Batabd,  Jaxbb  a.,  Bepr.9sentative  fh>m  Delaware,  188, 179, 
480,  682, 669,  718;  on  the  Quakers'  memorial,  166;  on 
foreign  intercourse,  805;  on  relations  with  France,  848; 
on  presento  to  ministers  by  foreign  courts,  861,  868;  on 
taking  new  census  before  laying  direct  tax,  866;  on  pre- 
sents to  ministers,  276;  on  admission  to  citizenship, 
278 ;  on  bill  relative  to  treatment  of  alien  enemies,  281, 
888;  on  abrogation  of  treaty  with  France,  818;  on  the 
expulsion  of  Matthew  Lyon,  865, 869;  on  the  case  of 
Jonathan  Bobbins,  448, 449, 461,  452,  455 ;  on  the  bill 
prohibiting  the  slave  trade,  475;  on  repeal  of  internal 
taxes,  679,  581;  on  Georgia  limits,  576,  577;  on  army 
reduction,  678;  on  Judiciary  resolutions,  688;  on  tha 
Mediterranean  trade,  686;  on  the  collection  of  intamal 
revenues,  687;  on  State  balances,  694, 596;  agaiiMt  re- 
peal of  Judiciary  establishment,  611 ;  in  fhvor  of  rsUef 
for  French  spoliations,  644, 646;  on  Ohio  State  Govern- 
ment, 648,  649,  660;  against  discharge  of  the  conunittee 
relative  to  cession  of  Louisiana,  780;  on  amendment  to 
the  bankrupt  act,  784;  on  taking  up  resolution  reUitive 
to  French  spoliations,  788, 788;  on  jurisdiction  over  tha 
District  of  Columbia,  787. 

Bboklbt,  Jobh,  chosen  Clerk  of  Hooae,  669. 

Bbhton,  LxMxrBL,  Kepresentativa  from  South  Oarcdinai  196L 
See  Jndta^  vol.  1. 
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BoraiAii,  WiuiAX,  Sanaitor  from  PMrn^HaBlft,  8,  Hi,  10S, 
m,  8M,  465;  •leetod  PrMftd«Bt  proUm,9i  B«iuit«,  9. 
Sm  Indim^  toL  L 

Bud,  Jobk,  BepresenUttTe  from  New  York,  4i0, 600 ;  agaiiift 
the  mftosoleum  to  Washington,  515;  on  JniiMlietion  orer 
District  of  Ck>liimbU,  510-595. 

Bishop,  Phaaukl,  BepresontatlTe  of  MMMehnsetta,  «i0,496, 
660,  608. 

Bloimr,  Bamxtsl,  Memorlil  relatiTe  to  a  NatloHd  UnlTer^ 
sity,n«. 

BuMDWOBTB,  TufOTHT,  S«natorfW>m  K.  Carolina,  144,  10S, 
881,408, 481 ;  on  breach  of  pririlege,  417.  8^  htdm,  toI  t 

BLonrr,  Tbom ai,  Bepreeentathre  from  North  OaroUna,  14, 
ISO,  180,  890;  on  the  petition  of  manumitted  sbves,  58, 
00;  moves  thanks  to  the  Bpeakor  at  dose  of  4th  Con- 
gress, 111. 

Blouiit,  WtLLTAM,  Senator  from  Tennessee,  8;  114;  to  pro- 
vide farther  naval  force,  148;  on  the  Quakers*  memo- 
rial, 180, 187.    <Sm /lufse,  voL  t 

Bounv,  Thomas,  Representative  trcm  Pennsjlvanla,  609, 098. 

Bown,  Waltu,  Representative  from  Maryland,  047,  006. 

Bbacb,  Jonathax,  Representative  from  Coniiectlenti  8S0, 
499 ;  on  interoourse  with  France,  844 

BsADBunv,  Thhofhilub,  Representative  from  Ifassachn- 
setts,  14, 190.    8«6  Ind^  voL  1. 

Beadpobd,  William,  Senator  flrom  Rhode  Island,  8,  118; 
chosen  president  pro  <m».  of  the  Senate,  119;  resigns,  as 
Senator  trom  Rhode  Island,  165.    Sm  IndtcB,  voL  1. 

Bbaj>lxv,  Stsphkn  R.,  Senator  from  Yermont,  540,  061; 
elected  presidentpro  t€m.  of  the  Senate,  009.  Sss  Irtds^^ 
v<rf.l. 

Breach  of  PrivU€ffe.-~Cte  of  Matthew  Ljon,  905;  case 
stated,  906;  resolution  of  expulsion  referred,  900;  letter 
from  Lyon,  906 ;  report  of  Committee  on  Privileges,  900 ; 
motion  to  postpone  carried,  807;  question  of  hearing  the 
evidence  in  committee  or  before  the  House  discussed, 
906;  In  committee,  carried,  908;  iMfs,  relative  to  the 
evidence,  906 ;  motion  of  expulsion  lost,  908;  resolution 
to  expel  Oriswold  and  Lyon,  910;  motion  to  postpone, 
910 ;  no  reason  fbr  delay,  910 ;  neither  the  dignity,  honor, 
nor  peace  of  the  House  can  be  preserved  while  these 
members  remain  in  it,  910;  the  innocent  should  not 
be  punished  with  the  guilty;  Lyon  passive  throughout, 
910 ;  the  business  should  be  taken  up  with  despatch,  210 ; 
motion  to  refer  to  Committee  on  Privilege,  with  leave 
to  sit  during  the  session,  carried,  911 ;  motion  to  report 
In  writing,  carried,  919 ;  motion  that  both  pledge  their 
words  to  the  House  to  keep  the  peace,  carried,  919 ;  how 
to  be  executed,  discussed,  919 ;  pledge  given,  918 ;  report 
of  Committee  on  Privilege,  918;  debate  on  the  report 
914;  resolution  of  expulsion  disagreed  to,  915;  resolution 
of  reprimand  adopted,  9161 

Jie9oM4on  in  Ike  Senate  relative  to  pubUcatlons  in  a 
certain  pi4>er,  considered,  408 ;  what  powers  has  the  Sen- 
ate in  this  matter?  408 ;  can  it  define  the  crime  and  sit  as 
Judges?  408;  it  had  better  be  given  up,  409;  whatarethe 
privileges  of  Congress,  and  how  ihr  are  they  defined  by 
the  constitution,  examined  at  length,  409;  should  the 
pirivllegee  of  the  parliament  of  Great  Britain  be  those 
of  Congress?  411 ;  privilege  limited  to  what  is  necessary 
and  nothing  more,  419 ;  with  respect  to  libels,  419 ;  liberty 
of  the  press  applied  to  these  defined  privileges,  418 ;  prin- 
ciple of  the  law  of  libel,  418;  apprehensions  of  Govern- 
ment firom  the  press,  418 ;  object  of  open  doors,  414 ;  how 
hx  in  case  of  libels  shall  either  branch  of  Government 
have  power  to  dedde  in  what  affects  the  liberty  of  the 
eMaeB?  415;  only  course  to  get  rid  of  the  subject,  410; 
Ihrther  debate,  417, 418;  amendment  proposed,  419;  reso- 
lution passed,  491;  report  of  committee  considered,  ^9; 
rq)ort  as  adopted,  499 ;  form  of  proceedings  reported,  498 ; 
proceedings  in  the  case  of  William  Duane,  494, 485, 496. 


BuoDDnnw^  Joiir,  Banater  from  Keataeky,  541^  Ml; 

BMres  repeal  of  Judiciary  eatabWahment,  50t ;  oa  npui. 

of  Judiciary  estabUshment,  644 
Bbsxt,  BioHABD,  Representative  trom  Yiigtaia,  14 191,  ITI^ 

609, 694;  en  a  direct  tax  on  slaves;,  66;  on  naval  appf»> 

priatlona,  106;  onthe  bOl  relative  to  the  pcoteetieatr 

commerce,  990. 
Bbooxs,  DAvm,  Representative  tnm  New  York,  194 184 

896;  on  relations  with  France,  997;  em  exempting hs&k 

notes  from  stamp  duty,  167,  lOOi 
Bbowm,  Johk,  Senator  from  Kentucky,  4  117, 171,  SS,  9MI, 

481,  546,  666;  on  disputed  Preeidetttial  elaetioM»  «4 

See  Ind4B^  voL  1. 
Biowx,  Jernr,  Repreaentative  from  Rhode  Isiaod,  491,66; 

on  petition  of  f^ee  bhMka,  488;  on  the  btn  to  profeiiat 

carrying  on  the  slave  trade,  474;  Jbr  »  inaiiinli  iiiiitt 

Washington,  514 
Bbowx,  RorasT,  Representative  fhHn  Penn^lTania,  8^4 

490,  497,  660,  694 
Bbtah,  Nathan,  Repreaentative  ftt>m  North  GaroDna,  Ui; 

194188;  deeeaae  of;  995;  noto.  995.    Se^Jndtm^r^Lt 
BvoK,  Dajtikl,  Representative  from  Yermont,  90;  ooW 

to  increase  compensation  of  President,  and  other  oOeoa, 

64 ;  on  increase  of  duties  on  sugar,  72,  78 ;  on  the  aeeoe- 

modation  of  the  President,  90;  on  liberatS<m  of  La  F^- 

ette,110.    See Indem, roll. 
BVLLOOK,  SnPHHH,  ReprescuUtlve  ttom  Maasacknaetia,  14, 

179,894 
BcTBGiBB,  DmmxT,  Bepreseatatlve  from  North  Caroliu, 

88,184  iSM/fufe(B,voLl. 
B1^u^  Aabok ,  Senator  from  New  Y(H>k,  8 ;  vote  ibr,  as  Presi- 
dent in  1704  ^ ;  vote  for,  as  President,  487 ;  notfflcadoa 

of  his  election  as  Yice  President,  487 ;  Ylee  Prcetdeet  in 

Senate,  066.  See  Tndem,  roL  \. 
BuTLSB.  WxLUAM,  Representative  from  North  Canons, 

570,094 


Cabxll,  Samithl  J.,  Representative  fhm  Yliftnk,  121^ 
199,881,629,574796.    See  IiuUm,  r<A.l, 

Calbkst,  Gboeob,  petition  ot,  48. 

Campbkll,  Johh,  Representative  tnm  Maryland,  574  6K 

Cahamax  RmrvQwrn. — Res<riution  to  appropriate  eertda 
lands  on  the  Miami,  as  compensation  to  relhgees  frea 
British  Provinces,  debated,  44;  nnneoeasary  to  state 
now  the  location  of  the  land,  46;  general  reeolutloBS  fee 
grant  land,  adopted,  46;  resolutions  to  grant  five  han- 
dred  acres  to  eadi,  conddered,  46;  improper  to  gnat 
equal  quantity  to  each,  46;  some  have  suffered  mora 
than  others,  46;  resolution  lost,  46;  Senate  biB  eeesid- 
ered,  480;  amendments  n;)eeted,  480;  Senate  adbic^ 
480 ;  bin  postponed,  484 

Cahtkiix,  STBPBKxr,  petition  oi;  949. 

CAJtrarm,  Thomas,  petition  to  House  relative  to  debatasi 
188;  memorial  to  House  relative  to  reporting  debates, 
604 

Cen*ue  qfihe  Union — See  Tndem,  voL  1. 

CBAMPLnr,  Chbistophkb  G.,  Representative  from  Rhode 
Island,  124  179, 829, 429 ;  moves  vote  of  thanks,  888;  la 
fovor  of  Admirals  in  the  navy,  474 ;  for  a  mauauJeum  to 
Washington,  512, 514 

Charitahle  o^ecte,  appropriations  by  CoQgress  for,  ass  In- 
d^ToLl. 

Chapmah,  Jomr,  Representative  from  Pennsylvania,  194 
165, 179, 894 

Chapmah,  Natbahul,  Senator  from  Yermont,  821,  4Ht 
481,  540. 

Chickaeaw  ClaimMy  petition  relative  to,  49. 

Cbustis,  Gabbixl,  Representative  from  Maryland,  17,40^ 
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49T;  OB  the  petition  of  maaiimittcd  aUrei,  69;  on  In- 
«reMe  of  dntlee  on  sogur,  79;  on  petition  of  fi«e  hladLs, 
489.  iSM /lufMs  ToL  1. 
Olauobhb,  Tbomai,  BepreeentatlTe  from  Yirginlft,  17, 190, 
180, 881, 670,  088 ;  on  relief  to  snffereTs  by  fire  at  Baran- 
Bah,  48)  44;  on  a  direct  tax  on  slaTee,  64;  on  Inereaee  of 
duties  on  eogar,  72 ;  on  liberation  of  La  Fajette,  110; 
on  expatriation,  160 ;  on  establldUng  the  Nary  l>epart- 
xnent,  250;  on  admirals  in  the  nary,  474;  on  trade  with 
the  Indians,  601 ;  fMte,  601 ;  against  a  mansolenm  to 
Washington,  612,  616 ;  on  Oeoigla  limits,  677.  J3e4  In- 

<I«CB,T0L1. 

CLAnonra,  William  a  (X,  BepreeentatiTe  from  Tennee- 
■e^  180^  898, 429, 487;  on  the  claims  of  Stephen  Gant- 
rlll,  248;  on  presents  to  ministers  by  Ibreign  conrta,  281, 
988;  on  admission  of  aliens  tOGiti8enehip,279;  on  inter- 
eourse  with  France, 996;  on  letters  of  marque,  988;  on 
direct  taxes,  802, 801 

Olat,  MATTHrw,  Bepresentatire  from  Virginia,  190,  179, 
488,  496, 669,  894 

Olatton,  Joshua,  Senator  from  Maryland,  179 ;  Clergy, 
pay  oA  in  Massachnsetts,  196.  ' 

OLnraoir,  Gsoion,  rote  for,  as  Presidont  in  1796, 68. 

OLorroir,  Johk,  Bepresentative  from  Virginia,  14, 120, 180, 
826, 670,  898.  Bee  Index,  vol.  1. 

Oloeed  doore,  or  open  doore,  on  the  cession  of  Louisiana,  dis- 
cussion relative  to,  701. 

OodOLAH,  Jamxs,  Bepresentative  from  New  York,  120, 179, 
880;  on  tax  on  lawyers,  156. 

Ood  JVs&eriM.— Proviso  offered  against  ftirther  increase  of 
bounties,  168.  See  Indeoa,  yol  1. 

Oonr,  JoBHTA,  Bepresentative  from  Connectiont,  14,  120, 
179 ;  on  kidnapping  negroes,  46 ;  moves  to  postpone,  48 ; 
on  petition  of  Hugh  L.  White,  49;  on  a  direct  tax  on 
slaves,  66;  on  the  purchase  of  a  site  for  a  Navy  Yard, 
66;  on  naval  appropriation,  76;  on  answer  of  House  to 
Presidont  Adams'  first  message,  189 ;  on  tax  on  Uwyers, 
166;  on  exempting  bank  notes  from  stamp  duty,  167, 
169 ;  on  pubUcation  of  the  debates,  188.  See  Indem,  vol  1. 

OOLBB,  ISAAO,  Bepresentative  from  Viiginla,  14. 

OoLnouH,  Jamus  Lbwib,  Senator  from  South  Carolina,  646. 

OoUeeiore  of  J2e«en««,  bill  for,  compensation  a^  considered, 
666. 

Oommeree,  DepredatUme  on,  message  of  President  on,  162; 
Beport  of  Secretary  of  Treasury  on,  182. 

Oommeree,  protection  oi;  eee  D^/hieive  Meaewei. 

Oommeree  ^  United  Staiee.—See  Indem,  vol  1. 

OfmmUtee,  to  wait  on  the  President  relative  to  answer  to 
his  message,  88 ;  on  memorial  of  Quakers,  188 ;  on  reso- 
lution to  expel  Matthew  Lyon,  206;  on  privileges,  206; 
on  provisions  for  determining  legality  or  illef^ty  of 
Totes  for  President  in  the  States,  407 ;  to  report  suitable 
measures  on  death  of  Wsshington,  484 ;  of  House,  670. 

Ofrnpeneaiion  of  FreHdeni,  Vice  PretidmU,  and  other 
tfHeere.—'ByW.  from  the  Senate  to  increase  Presidents 
aakiy  $5000,  Vice  President's  $2000,  Senators',  Bepresen- 
tstives*  and  various  other  oflHeers*  26  per  cent,  60 ;  debate 
on  commitment  to  Committee  of  the  Wholo,  61;  pro- 
vision should  be  made  for  the  expense  of  removing  to 
the  new  Federal  City  and  the  purchase  of  new  Aimlture 
for  the  President,  but  not  by  increase  of  salary,  68 ;  ex- 
pense of  removal  can  be  made  up  hereafter,  64 ;  new  ftimi- 
tm«  every  four  or  eight  years  too  extravagant,  64;  sahi- 
rtes  sulBclently  high,  64;  better  advance  the  salary  and 
let  the  President  purchase  the  Aimlture,  64;  true  ques- 
tloB  is,  whether  it  be  right  and  Just  to  augment  the  sala- 
ries, or  whether  they  are  adequate  and  Just  for  the  sac- 
liflces  made  by  the  officers  in  undertaking  the  business 
<tf  government,  64;  the  expenses  of  the  first  President 
amounted  to  the  whole  sum  allowed,  66 ;  can  other 
Prestdeits  be  expected  to  give  their  services?  65; 


sicli  Is  slso  the  ease  with  other  oflloers  of  the  <}ovem- 
ment,  66;  the  praetioe  of  the  individual  States  warrants 
an  advance,  66 ;  what  occurred  in  Holland,  66;  motion 
to  strike  out  first  section  relative  to  President  and  Vice 
Preddent,  carried,  65.    See  Indeco,  voL  1. 

OoiTOR!,  JoHir,  Bepresentative  from  New  Jersey,  429,  498, 
669,698. 

CoNDT,  JovATBAN  W.,  elected  Clerk  of  House,  480. 

Oongreee,  Fourth,  second  seesion,  commenced,  8 ;  closes  with 
Washington's  Administration,  111;  Fifth,  first  session 
commences  May  15, 1797, 118;  extra  session,  118;  first 
session.  Fifth  Congress,  adjournment  postponed,  158;' 
adjourns,  166;  note  on,  165;  extra  session,  objects  of 
note,  166 ;  second  session.  Fifth  Congress,  meets  Nov.  18, 
1797,166;  Fifth,  second  session,  a4)ouni8,820;  Flfl^ 
third  session,  commenced,  891 ;  Fifth,  third  scssi<m,  ad- 
journs, 826;  Fifth,  nole,  889;  Sixth,  first  session,  899; 
bill  for  fixing  time  and  place  of  meeting,  479;  adjourn- 
ment first  session.  Sixth  Congress,  480;  first  meeting  at 
Washington,  481 ;  Seventh,  first  session.  Senate,  540 ;  ad- 
journment first  session.  Seventh  Congress,  660;  meeting 
of  second  session.  Seventh  Congress,  661 ;  adjourns,  741 

OonnecMeut,  vote  for  President,  02, 487. 

Oonteeted  meaUon$,^See  Indem,  vol.  1. 

Oontingent  eoDpeneee  of  Congress,  67 ;  manner  of  acting  upon 
them,  67. 

Convention  with  French  Bepublic  ratified  by  Senate,  492. 

CooKB,  WiLLLAii,  Scuator  from  Tennessee,  8, 114, 400, 481, 
640,  664;  on  breach  of  privilege,  408, 416 ;  on  the  repeal 
of  the  Judiciary  establishment,  660.    See  Indest,  voL  1. 

CooFBB,  WiLLLAM,  Bepresentstlve  from  New  York,  14, 429, 
tf7;  on  relief  to  suiforers  by  fire  at  Savannah,  40;  on  in- 
crease of  duties  on  sugar,  72.    iSSes /fu^scD,  vol  1. 

CooPXB,  Thomas,  petition  of;  666. 

CouHT  nn  OkASsn,  report  on  petition  of  daughters  o^  192; 
bill  granting  annuity  to  dau^ters  o^  considered,  196; 
$600  per  year  for  each  daughter  proposed,  195 ;  a  serious 
sum,  in  five  years  amounting  to  $10,000, 196;  this  sum 
no  consideration  for  the  risk  and  responsibility  the 
Count  took  of  remaining  in  the  Chesapeake  in  defiance 
of  order,  195 ;  note,  196;  ten  times  that  sum  would  have 
been  paid  if  asked  then,  196 ;  Uvellhood  of  other  fomilies, 
195;  $400  allowed,  196. 

Cbaik,  Williax,  Bepresentative  trom.  Maryland,  14,  120, 
179, 826, 429, 497;  on  a  National  University,  85, 88;  on 
petition  of  Hugh  L.  White,  49 ;  on  military  appropria- 
tions, 96;  on  restricting  aliens  from  citizenship,  278;  on 
the  case  of  Jonathan  Bobbins,  451 ;  on  Jurisdiction  over 
District  of  Columbia,  691 ;  on  bUl  rektive  to  District  of 
Columbia,  684. 

Ored^nHale  of  memib«r*y  report  of  committee  on,  680. 

CuTLXB,  Mav  Asani,  Bepresentative  fitmi  Massachusetts,  669, 
69a 

Cum,  Biobaxd,  Bepreaentattve  fhmi  Massachusetts,  669, 


Dana,  Saxubl  W.,  Bepresentative  fWmi  Conneeticnt,  120, 
179, 826, 499,  606,  669,  698;  on  the  report  on  the  0ris- 
wold  and  Lyon  case,  916 ;  on  relations  with  France,  980 ; 
on  a  provisional  army,  948;  on  the  resolutions  granting 
letters  of  marque,  800 ;  on  the  sedition  bill,  809 ;  on  the 
abrogation  of  the  treaty  with  France,  812, 818;  on  the 
capture  of  French  vessels,  861 ;  on  the  law  of  retaliation, 
886 ;  on  petition  of  f^ee  bhusks,  489, 442 ;  on  the  case  of 
Jonathan  Bobbins,  449,  450,  468;  on  Georgia  limits, 
677;  on  repeal  of  Internal  taxes,  680;  on  reducing  duties 
on  imports,  691 ;  relative  to  State  balances,  596 ;  against 
repeal  of  Judiciary  estabUshment,  686 :  in  favor  of  relief 
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Ibr  Frendi  spolktioiM,  64a,  646 ;  on  eiOl  iSor  papers  rel»- 
tire  to  oeeaton  of  LontBtaiu,  6M,  701,700,7131, 716;  onpe- 
tttioD  of  United  States  Judges  for  eompensstioii,  788, 780. 

DATBrpoKT,  FRAiTKLor,  Seprcseotstire  from  New  Jersej, 
823,429,497. 

Datkkpobt,  Jomr,  BepresentatlTS  from  Conneotieut,  14, 
120,  429,  497,  569,  696. 

Datib,  TnoMAA  T.,  BepresentstlTefrom  Kentuekj,  188,  COB, 
660,  698 ;  on  the  case  of  Grlswold  and  Lyon,  910 :  on  the 
report  on  the  Oriswold  and  Lyon  caae,S14;  relatiyeto 
letters  of  marque,  296;  on  direct  taxes,  80S,  808;  on  the 
case  of  Jonathan  Bobbins,  460,  454 ;  on  reporting  the 
debates,  609;  on  Georgia  limits,  576;  on  call  for  papers 
relative  to  cession  of  Louisiana,  699;  on  granting  land 
warrants  to  I^afkyette,  74S. 

Dawson,  Jomf,  Representatiye  fhmi  Virginia,  120, 179, 826, 
429, 497,  698;  on  the  ohdm  of  General  Kosdusko,  191, 
198 ;  on  the  bUl  to  repeal  a  part  of  the  Beditton  act,  686 ; 
on  call  for  information  relatlre  to  cession  of  Louisiana, 
704;  on  postponing  French  spoliations,  784;  on  granting 
land  warranto  to  Lalkyette,  748. 

Dattov,  Jok atbak,  BepresentatiTe  from  New  Jersey,  1< 
120^  179,  826;  on  the  address  to  the  President,  25^ 80, 8t; 
on  land  for  Canadiwi  refugees,  46;  offers  resolution  rela- 
tire  to  land  for  Canadian  refugees,  46;  on  liability  of 
United  States  to  a  Stote  for  war  expenses,  60, 61 ;  on  in- 
crease of  duties  on  sugar,  78 ;  on  suability  of  the  States, 
88 ;  answer  to  rote  of  thsoks  of  the  House,  111 ;  chosen 
Speaker,  first  session,  6th  Congress,  121 ;  returns  thanks, 
121 ;  on  defensive  measures,  146 ;  on  exempting  bank 
notes  fh)m  stamp  duty,  160,  161;  on  relations  with 
France,  226;  on  a  new  census  for  direct  taxes,  266;  ac> 
knowledges  thanks  of  House  as  Speaker,  889.  Senator 
flrom  New  Jersey,  401,  488, 641, 661 ;  on  brMch  of  prl- 
▼lleg^  418;  on  the  right  of  the  United  8 totes  to  the  free 
^vigatlon  of  the  Mississippi,  690.    Sss  Ind^a^  vol.  1. 

Dbakbokk,  Hsnbt,  Bopresentotive  from  Massachusetts,  14; 
on  increase  of  duties  on  sugar,  71 ;  on  militery  and  naval 
appropriations,  94;  on  naval  aj^ropriations,  lOL    JSee 

JhbaiM,  BtporHng  qf  CAs,  report  on  petition  relattve  to, 
considered,  19;  what  would  be  the  expense?  19;  about 
$1,600  per  session,  19;  this  attempt  would  be  of  great 
use  to  the  House,  19 ;  why  give  one  a  privilege  more 
than  another,  19 ;  no  one  to  have  preference  ?  19 ;  no  need 
of  expense,  19 ;  more  useftil  than  to  take  so  many  news- 
papers, 19 ;  frirther  debate,  20 ;  the  book  will  be  publish- 
ed whether  the  House  adopt  it  or  not,  20 ;  shall  the  de- 
bates be  under  the  sanction  of  the  House  or  notf  20;  it 
will  encourage  the  undertaking,  and  add  to  the  stock  of 
information,  20;  petition  of  Thomas  Carpenter,  188; 
reference  objected  to,  188;  House  had  often  refrised 
to  have  any  thing  to  do  with  the  publication  of  the 
debates,  188 ;  petition  referred,  188 ;  memorial  of  report- 
ers for  acconunodation,  considered,  601 ;  stotement  of  the 
Speaker,  relaUve  to  his  proceedings,  602 ;  importance  of 
having  the  debates  taken  with  fldeUty,  602;  Airther  de- 
bate, 602;  referred  to  a  eommittee,  602;  reportof  com- 
mittee against  any  action,  606;  importance  to  the  peo- 
ple of  a  knowledge  of  the  merito  of  acto  and  reasons  for 
cur  conduct,  606 ;  uniform  practice,  606 ;  two  objections 
considered,  506 ;  shall  an  admission  of  a  reporter  take 
phu»  independent  of  the  Speaker,  or  shall  he  decide  on 
ito  propriety?  507;  ftirther  debate,  607;  objected  that  it 
will  be  against  precedent,  prevent  members  from  having 
room,  and  a  possibility  the  Speaker  may  indulge 
stenographers,  507;  considered,  608;  the  only  question 
Is,  whether  the  House  shsU  persevere  In  the  old  plan, 
608;  ftirthor  dobate,  509,  610,  611;  report  adopted, 
611 
In  S&f^ate^  applicatton  for  permission  to  report  debates 


oi;  646;  reeolutioii,  proceedings  thereon,  646; 
sion  granted,  546. 

In  n<nu6i  resolution  offered  that  Speaker  s 
to  stenographmra,  688 ;  the  question  Is,  under  what  aa- 
thority  they  shaU  be  admitted,  668;  foeto  relatfrs  to 
this  view,  688;  improper  to  come  to  say  solenui  deci- 
sion, 684;  important  that  the  debates  of  tkeHeose 
should  be  taken  wiUi  accuracy,  and  published  a  Wheal 
fisar,  684;  amended  resolution  carried,  684. 
DtftnM€4  MecuuTM.-'A  series  of  resdutlons  considered,  144; 
pnqxisition  to  make  farther  provision  for  forts  eflieni 
now  only  as  a  subject  for  inquiry,  144 ;  usefoloeas  of  thte 
system  of  fortification  doubtfril,  144;  tiiis  euuntiy  maf 
be  drawn  Into  a  vortex  of  war  and  should  be  paepaied, 
144;  resolution  adopted,  144. 

Oomplsting  and  mamniKQ  firigaU^—IkbiXnidk.  prtndk 
pie  first  to  be  decided,  146;  shall  the  filgatea  bennned  ! 
146;  motion  'to  strike  out  word  "manning,*  14B;  kit, 
146;  resolution  adopted,  146. 

To  procure  furOur  nawU  Jbrcs^  tomA/iiatA,  lA;  It 
might  be  used  for  convoys,  146;  noU^  146 ;  impnStlets 
adopt  the  measure,  146;  cost  wHl  not  amount  to  tenth 
part  of  loss  by  capture^  146;  resolution  agreed  to,  141 

Arming  fMirehanittMeUy  considered,  147 ;  merehaat- 
men  are  now  arming,  and  it  is  necessary  to  regnlata  the 
business,  147;  what  fs  tobe  done  with  these  Tesseisf 
147 ;  If  they  act  offensively  it  win  lead  to  war,  147 ;  docs 
the  law  of  nations  permit  merchant  vessels  of  ncutial 
nations  to  arm  ?  147 ;  the  public  defence  intrusted  to  Gov- 
ernment, 147;  only  exoeption  intiie  case  of  lettensf 
marque,  147;  in  any  other  case  war  has  always  Ibllowed, 
148;  ftirther  debate,  148;  resolution  lost,  148;  ftntbv 
debate  on  resolution  authorizing  President  to  provfds 
naval  force  when  droumstances  shall  require,  148L 

BSttfromSenaU  avthoriginif  Prt9ideni  iortOman 
army  of  iO^OdO  men,  question  on  Ito  second  readiBg, 
i48;  not  necessary  to  pass  such  ablll  under  any  possible 
modification,  248;  if  an  army  Is  neoessarj,  the  Legisla- 
ture ought  to  raise  it,  248;  no  necessity  for  this  meas- 
ure at  this  session,  248;  disgrsoefbl  to  reject  this  WO 
without  a  second  reading,  244;  this  couise  prescribed  by 
the  rules  of  the  House,  244;  what  doea a  proriskmal ar- 
my mean?  244;  this  bill  declares  the  power  to  lalBe  s& 
ormy  in  the  President,  the  Constitution  {daces  It  in  Gob- 
gross,  244;  why  not  dothe  the  President  with  power  to 
raise  taxes,  244;  It  is  the  same  In  prlndple  as  anthorii- 
ing  the  raising  of  an  army  and  giving  to  tiie  Pifafciant 
power  to  suspend  the  raising,  if  necessary,  S44;  a  man- 
ner of  proceeding  very  ot»)ectIonable,  S44;  onpreoedent- 
ed '  measure  to  reject  a  bill  on  Ito  first  reading;  whlik 
contains  such  a  variety  of  propodtions,  f46;  iataatka 
to  destroy  the  bill,  246;  were  troops  ever  raised  la  a  dif^ 
ferent manner?  246;  expediency  <^  the  measure  eoasld- 
cred,  246;  whst  is  our  external  dtuatioa?  245;  tUsme* 
tlon  neither  impreoedented  nor  Improper,  S46 ;  la  prind- 
ple  the  army  should  not  be  raised  until  the  House  think 
it  necessary,  246;  objections  arise  because  It  Is  tbov^ 
the  mUltla  will  be  suflident  for  deHoce,  S46;  fiuther 
condderations,  246 ;  the  bUl  delegates  Legislative  power 
to  the  Preddent;  objectionable  as  It  req>ecto  Ttdaateer 
corps,  246;  this  motion  appears  like  indiihreoca  whea 
the  people  expect  effeetlve  measures,  247;  extraordlaazy 
argumento  used,  247;  this  bill  suiBdent  to  alarm  the 
House,  247;  the  c^^odtion  does  not  arise  from  a  deler> 
minatlon  to  oppose  defendve  measures,  248;  om»odtioB 
to  second  reading,  withdrawn,  t48;  every  aid  resorted 
to  for  pushing  forward  the  scheme  of  a  standing  anay, 
S78;  Southern  States  to  be  terrified,  278;  lavldioaB  dis- 
tinctions drawn  between  the  mlUtia  and  r^nlaxB,  278; 
review  of  services  of  Bootfaera  mffltia,  STB;  aiotiaB 
lost  to  strike  out  90,000^274;  nM«lon  to  i 
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9T4;  when  peaoe  oocnn  between  Franee  and  Enj^d, 
the  qoestion  of  prepuratioii  Ibr  war  should  be  detennixied, 
and  the  President  should  hare  the  power  dnrlng  recess 
of  Congress,  875;  motion  carried,  275;  matter  of  train- 
ing and  disciplining  given  tn  the  States,  275 ;  amonnt  of 
appropriation  considered,  275;  call  of  the  House,  note, 
275;  biU  passed,  27fll 

Alien  eneiTilM,  bill  respecting,  considered  in  commit- 
tee, 280;  its  proTlsions,  280;  too  mnch  power  to  con- 
slder  President's  proclamation  as  law,  281;  rarions 
amendments  proposed,  281 ;  debate  on,  281 ;  soTcn  years 
proposod  as  extreme  limit  of  imprisonment  of  offenders, 
282;  deb^e  on  the  pnnlshment  of  harboring  olfonders, 
282;  crime  maj  amount  to  high  treason,  282;  it  is  not  a 
bill  to  punish  crimes,  but  to  provide  for  the  pubUo  safety 
tn  certain  cases,  288;  in  case  of  war  with  France,  all  her 
dtixens  here  would  be  alien  enemieJ^  288;  onlj  three 
practicable  modes  present  themselres  on  this  sul^ect, 
288;  these  considered,  288;  ordered  to  third  reading, 284; 
motion  to  recommit  so  &r  as  relates  to  power  eoniSsrrod 
on  the  President,  284;  it  Is  grounded  on  the  principle 
that  the  President  shall  have  power  to  do  bj  procla- 
mation what  ought  onlf  to  be  done  bj  law,  284;  this 
point  considered,  285;  bill  recommitted,  286;  biU  re- 
ported with  modifications,  801 ;  Senate  bill,  80L 

InairueHont  to  armed  «s«se2«,  rtpori  om,  ctmsidered, 
286;  motion  to  make  the  order  for  **  to-morrow,"  286; 
our  vessels  are  seized  by  French  cruisers  every  day,  and 
decision  required,  286 ;  report  Just  made,  time  should  be 
given,  286;  farther  debate  on  the  necessity  for  inune- 
diate  action,  287;  copy  of  the  bill,  287;  motion  to  make 
it  applicable  to  aU  nations,  287 ;  this  blU  a  declaration 
of  war,  287;  bad  as  our  situation  is,  it  is  preforable  to  a 
state  of  war,  287 ;  farther  arguments  in  Ikvor  of  making 
the  bill  general,  288;  propriety  and  Justness  of  the  bUl, 
288;  vigorous  measures  caUed  for,  288;  objects  of  France, 
288 ;  to  incense  our  foes  only  a^^^vatee  our  misfortunes, 
289;  our  treaUes  with  Great  Britain  and  Spain,  289; 
question  negatived,  289 ;  bill  going  to  third  reading,  290 ; 
reason  for  dissent,  290;  ordered,  290;  debate  on  the  day 
for  the*pa8sage  of  the  biU,  291 ;  da  passed,  291. 

Marine  carfy  proposal  to  orgamdae,  292;  debate 
thereon,  292;  agreed  to,  292. 

Letters  qfMarqu&y  resolutions  relatiTe  to^  considered, 
296;  motion  to  refer  to  a  committee  to  report  a  bill,  296; 
this  course  will  shut  out  all  hopes  of  a  fevorable  termina- 
tion of  the  dispute,  297;  return  of  commissioners,  297; 
great  difference  between  committing  and  agreeing  to 
ftdopt  a  resolution,  297 ;  negotiations  not  in  a  good  train 
unless  we  pay  the  tribute  France  demands,  2Sn\  should 
be  acted  upon  at  once,  otherwise  tiie  foreign  nations  will 
have  notice  to  seize  our  vessels,  297;  the  reference  will 
look  like  a  challenge,  297 ;  no  good  to  be  derived  from  a 
vote  on  this  subject,  298;  prospects  of  the  negotiation, 
298;  all  has  been  done  for  the  defence  of  commerce 
which  we  can  conveniently  do,  why  then  proceed  to  ex- 
treme measures?  298;  no  good  purpose  answered  by 
postponement  of  the  resolutions,  299;  this  contrasted 
with  former  propositions,  299;  Congress  has  acted  with 
promptitude  without  taking  this  measure,  299;  what 
measures  have  been  adopted  ?  299;  nothing  to  expect 
from  Francs  without  tribute,  800;  question  negatived, 
800;  postponement  for  two  weeks  moved,  800;  debate, 
800;  carried,  800. 

BiU  to  encourage  the  capture  €(f  French  armed  tee- 
eele  by  vessels  of  citizens  of  United  States,  read  third 
time,  819;  a  bounty  on  guns  brought  in,  according  to 
their  size, 819;  ofnouse,819;  biU passed, 819;  resolution 
for  a  bounty  offered,  820;  negatived,  820;  similar  bill 
negatived  at  previous  session  again  considered,  858; 
carried  in  committee,  858;  in  Honse^  on  striking  out 


first  section,  debate,  858;  manner  of  evading  laws  for 
suspending  intercourse  explained,  859;  present  and  for* 
mer  situation  of  the  country,  869 ;  bill  may  lead  to  difil- 
cultim,  859;  bill  of  questionable  advantage  as  regards 
privateera,  859;  strengthen  our  Minister,  859;  Airther 
debate  on  propriety  of  the  measure,  860,861 ;  effect  of 
measures  of  two  last  sessions,  862;  farther  debate  on, 
868;  bill  r^ected,  864. 

Power  qf  retaliation^  HU  vetUng  in  the  President, 
considered,  885;  nature  of  the  bill,  885;  gives  President 
power  of  life  and  death  over  every  Frenchman  in  the  coun- 
try, 885;  three  arguments  used  for  the  bill,  885;  these 
oonsidered,  885;  forther  debate,  886,  887,  888;  bill 


Detatoare,  vote  for  Prceident,  62, 487. 

Delegatee  from  Territories,  see  Jndea^  vol  1. 

DxHKiB,  John,  Bepresentative  from  Maryland,  120, 180, 827, 
501,  569,  698 ;  on  tax  on  lawyers,  156 ;  on  weekly  li- 
cense to  distillen,  195;  on  petition  of  free  blacks,  488; 
on  Jurisdiction  over  District  of  Columbia,  526;  on  tho 
^portionment  bill,  575;  against  abolishing  the  mint, 
695;  on  Jurisdiction  over  the  District  of  Columbia,  786. 

Dbmt,  Gsosgx,  Bepresentative  fix>m  Maryland,  14, 120, 179; 
826, 429, 497 ;  on  compensation  of  President  and  other 
officers,  66;  presides  in  Committee  of  whole  Housei, 
121,  128,  129;  presides  in  Committee  of  Whole,  189, 
195;  on  the  law  of  retaliation,  885.    <S;m /mf«n,  vol  t 

Deepatchee  of  American  ministers  at  Paris,  $u  Fra/nce^ 
relations  with. 

Dizns,  Sijnrsi.,  Senator  from  Massachusetts,  400 ;  on  dis- 
puted Presidential  elections,  406.   See  Indeepy  voL  1. 

Diozsoir,  JosBPH,  Bepresentative  from  N.  Carolina,  429, 497. 

DiOKBON,  WxLLLiM,  Bepresentative  from  Tennessee,  569, 698. 

DiplomaHe  or  Foreign  Intercourse^  considered,  198;  va- 
rious sums  proposed  to  fill  the  blanks,  199;  a  good  time 
to  bring  back  the  establishment  of  a  diplomatic  corps  to 
the  footing  settled  at  the  outset  of  our  Government,  199; 
tendency  of  our  Government  to  consolidation  in  the 
Sxecutive,  199 ;  Legislature  must  resist,  199;  this  ex- 
tension of  influence  of  one  department  over  another 
guarded  in  the  constitution,  199;  more  beneficial  to 
have  no  ministers  at  all,  199;  object  of  motion  to  reduce 
this  department,  199 ;  its  former  state,  199;  this  no  new 
doctrine,  200 ;  danger  of  Executive  influence  has  always 
been  held  up,  200:  these  doctrines  are  advanced  because 
the  views  of  the  gentlemen  are  opposed  by  the  measures 
of  tiie  €K>vernment,  200;  impropriations  made,  200;  a 
small  fiction  exists  who  wish  to  demolish  the  Govem- 
ment|200;  our  foreign  political  intercourse  in  distinc- 
tion fW>m  commercial  intercourse,  the  suttl^ct  to  be  con- 
sidered, 200;  what  has  been  done  hitherto,  201;  our 
political  intercourse  greatly  extended  and  from  this 
comes  the  present  crisis,  201 ;  the  constitution  and  laws 
have  made  certain  offices  necessary  and  left  it  to  the 
Executive  to  fill  them,  and  shall  the  House  attempt  to 
control  this  discretion?  201 ;  propriety  of  removing  per- 
sons of  opposite  political  sentimenta,  202;  has  the  Le- 
gislature nothing  to  do  with  the  diplomatic  establishment 
but  to  provide  Uie  money  ?  202 ;  origin  of  the  law,  202 ; 
progress  of  our  diplomatic  intercourse,  202;  necessary 
lU  this  time  that  our  ministers  should  remain  as  they 
are,  208 ;  thus  to  change  it  would  be  forcing  upon  the 
Executive  a  measure  contrary  to  his  wishes,  208;  olject 
of  the  biU  to  limit  extension  of  Executive  power,  208 ;  the 
Legislature  can  only  settle  the  salaries  of  ministers  and 
not  determine  their  number,  dsc.,  204;  the  motion  re- 
duces the  number  and  salaries  of  ministers,  as  unneces- 
sary, but  the  Executive  thinks  otherwise,  ^;  the 
constitutionality,  the  expediency,  and  the  inconvenience 
of  the  measure  considered,  204;  forther  debate,  205; 
notSy  216;  discussion  on  filling  the  blanks,  21& 
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JHr^  Tom  Xotr.— DUBonltj  of  Oommlasionen  in  Pennsjl- 
Tani«,48a.    /Sm  Taa^a, 

DUburMmerU  qf  Public  Moniya:^  report  of  oommltteo  eon- 
lidered,  656;  four  navy  yards  were  porohMed  without 
Mithorit7f  and  the  monoj  mlfiapplied  which  was  paid 
for  them,  666;  focU  which  gave  rise  to  the  purchase, 
666 ;  the  law  which  directs  a  thijig  to  be  done  authorizes 
the  agents  to  do  every  thing  nooeesary  for  accomplishing 
the  object,  656;  letter  of  the  Secretary  explains  the 
purchase,  657;  report  does  not  notice  some  extensive 
■tores  erected  by  the  present  administration,  667;  a 
denbtfti]  expenditure  the  minority  think,  657;  proceed* 
ings  of  committee  relatire  to  the  navy  yards,  657;  Sec- 
retary's letter  was  addressed  to  committee  and  not  to 
the  House,  hence  it  was  not  inserted  in  the  report,  666; 
the  purchase  of  the  yards,  668 ;  explanation,  668 ;  ftuiher 
•zplaiiation,  669. 

DUUU6dJSfpiriU.--Sae  Taam, 

IHtlHei  of  Oohmibia^  bill  in  reUtion  to,  conaideT^  618; 
moved  to  strike  out  first  section,  continuing  in  fbroe  law 
«f  Maryland  and  Virginia,  in  respective  portions,  618* 
question  if  the  existing  laws  are  in  force,  and  this  Mil  to 
obviate  all  doubt,  618 ;  Jurisdiction  a  power  that  may  or 
nay  not  be  exercised  by  Congress,  619;  design  of  bill 
to  cure  evfl  arising  fh>m  doubtfhl  Jurisdiction  of  Mary- 
land and  Virginia,  619;  a  difference  of  opinion  seemed 
to  exist  as  to  the  period  when  the  powers  of  the  States 
were  superseded,  620 ;  dilemma  of  the  inhabitants,  680 ; 
oonstruction  contended  for  will  dlsftimchise  them,  6^ ; 
reasons  for  the  conunlttee  rising,  680 ;  farther  debate, 
681 ;  motion  to  postpone  the  bill,  688 ;  olject  to  try  the 
sense  of  the  House,  whetiier  they  were  determined  to 
assume  the  Jurisdiction  or  not,  628 ;  passage  of  the  bill 
will  deprive  the  citizens  of  their  political,  if  not  civil 
rights,  688 ;  the  people  of  the  District  ask  the  House  to 
assume  the  Jurisdiction,  688;  to  reftise  it  would  be  to  in- 
sult them,  628;  views  of  the  inhabitants,  684 ;  quarter 
ttina  whence  the  opposition  come^  684;  by  the  act 
jurisdiction  commences  with  the  occupation,  684 ;  laws  of 
the  States  in  force  until  otherwise  enacted  by  CongroM, 
686;  the  Legislature  will  not  be  satisfied  without  as- 
suming tiie  Jurisdiction,  685;  do  members  still  wish  to 
leave  the  subject  In  doubt  ?  686 ;  motion  to  postpone 
withdrawn,  686 ;  moved  to  strike  out  first  section,  686 ; 
Impossible  to  preserve  the  rights  d  the  people  by  the 
passage  of  the  bill,  686;  their  Judges  and  €K>vemor  win 
bo  the  dioice  of  tiie  President,  686;  interests  of  the 
people  require  the  passage  of  the  bill,  686;  no  necessity 
at  present  for  the  law,  687 ;  other  considerations,  687 ; 
details  of  the  bill,  examined,  687;  motion  negatived, 
688;  other  amendments  proposed,  628 ;  bill  reported  for 
Territorial  Government,  698;  referred,  698;  remon- 
strance, 698;  resolutions  on  the  retrocessions  of  Juris- 
diction to  Virginia  and  Maryland,  786;  restore  the 
people  to  their  former  condition,  786 ;  no  advantage  to 
retain  the  Jurisdiction,  786;  Its  exercise  will  take  up  a 
great  deal  of  time  and  great  expense,  786;  it  was  pru- 
dent not  to  change  until  experience  proved  its  inconve- 
nience, 786;  all  the  advantages  of  exclusive  Jurisdiction 
will  be  lost  by  the  passage  of  the  resolution,  787;  no 
constitutional  power  exists  enabling  Congress  to  recede 
the  Territory,  787;  If  receded,  what  obligation  is  there 
In  Congress  to  remain  here  ?  788 ;  the  contract  ctifi  be 
done  away  only  by  the  unanimous  consent  of  all  the 
parties,  788 ;  if  we  had  power  to  accept,  we  had  power 
to  recede,  783 ;  Congress  possess  the  right  with  the  as- 
sent of  these  two  States  to  recede,  789 ;  constitutional 
points  considered;  789;  farther  debate,  740;  resolutions 
lost,  741 ;  nets,  741. 

DtTAm,  William,  proceedings  against,  in  Senate,  488, 424, 
486 ;  letter  to  Senate,  485. 


Dumb  Lsgidahtrs,  A,  691. 

DutUa  o»  ImporU,  proposition  to  Increase  duties,  eoo- 
sidered,71. 

Brown  Sugar,  aa  eligible  article  for  increased  doty, 
71 ;  its  oonsnmption  not  to  be  decreased,  71 ;  fbUs  man 
upon  the  poor  than  on  the  rich,  71 ;  rise  of  labor  mat 
follow  increase  of  duty  on  it,  71 ;  present  duty  one  and  a 
half  cent  per  pound,  an  additional  half  cent  not  mneh 
difference  to  consumer,  71;  a  necessary  of  lift,  already 
too  high,  71 ;  moved  to  amend  by  one  cent  per  gaOon  to 
molasses,  78 ;  only  way  to  secure  duty  on  sugar  was  Vy 
advancing  duty  on  molasses,  78 ;  one  advanee  on  sagir 
will  pave  the  way  for  others,  78 ;  amendment  moved  to 
defeat  increased  duty,  78;  amendment  carried,  74; 
amended  motion  carried,  74. 

JSaUf  additional  duty  of  five  cents  moved,  74;  at  a 
lower  rate  of  duty  now  than  In  oUier  conntriea,  74; 
duty  not  easily  evaded,  74  •  tax  laid  heavily  on  salt  be- 
cause of  all  necessaries  this  most  easily  collected,  74; 
operates  as  apoll  tax,  74;  atax  on  agrionltare,  74;  artt- 
de  hi£^  now,  76;  an  unequal  and  odioua  tax,  76;  objee* 
tions  would  be  good  if  it  was  proposed  to  raise  the 
whole  revenue  teom  It,  or  substitute  it  for  a  land  tax, 
76;  the  high  price  not  occasioned  by  a  duty,  75;  qiMs- 
tion  lost,  75;  eight  cents  adopted  in  commtttee,  161; 
sdt  tax  as  compared  with  license  and  stamp  tax,  16S; 
naU,  168 ;  a  salt  tax  the  most  unequal  tax  in  its  oper^ 
aXLouL,  168;  oppressive  to  certain  parts  of  the  ITnioD  and 
no  way  aflSscting  others,  168;  amendment  with  regard 
to  drawback  proposed,  168;  debate  thereon,  168;  thb 
small  advanee  cannot  operate  <^pre6sivelj,  164 ;  shall  tUs 
neoeawry  of  life  be  called  on  for  every  thing  Govern- 
ment vnmts?  164;  discontent  already  arisen,  164; 
question  decided  in  affirmative,  1 64 ;  motion  to  strike  out 
all  relating  to  drawback  to  fishing  vessels,  164;  the 
amount  allowed  Is  too  lanpe,  164 ;  debate  thereon,  164; 
motion  lost,  164;  88^  per  cent  fixed,  164;  limitstio& 
dause  for  two  years  adopted,  164;  bill  passed,  161 

In  OotMJtiUe&^tvrentj  per  cent  additional  duty  on 
wine  adopted,  477 ;  two  and  a  half  per  centum  on  aS 
merchandise  subject  to  ten  per  cent  duty  adopted,  4T7; 
additional  duty  of  one  and  a  half  per  cent  cm  brovn 
sugar  r^ected,  478 ;  two  and  a  half  per  cent  drawback 
allowed  additional  on  all  re-exports,  478 ;  reeolntioB  in- 
structing Committee  on  Wkys  and  Means  to  report  on 
propriety  of  reducing  duties  on  certain  articles,  cqb- 
sldered,  691 ;  articles  of  first  necessity  and  paid  hig^best 
duty,  691 ;  certain  members  have  pledged  themselves 
for  repealing  all  internal  taxes,  691 ;  fbrthtsr  reBrntia, 
question  lost,  698.    Ss6  Indem,  voL  1. 

DutUa  on  7bnnaffe.—See  Indem,  voL  1. 

DwMss,  Stamp,  on  vellum  parchment  and  p^>er,  bill  ftr 
149.    S66Tame9,IHraetandJhd4ract, 


Eablt,  Pxm,  Bepresentative  (h>m  Oemigia,  712. 

£n«oin>,  William,  Bepresentattye  fhmi  Conneottetd,  ITI 
887, 489, 497 ;  on  the  Quakers*  memorial,  187 ;  on  abroga- 
tion of  the  treaty  with  France,  816;  on  the  law  of  retaK- 
ation,  886 ;  on  petition  of  firee  blacksy  44a 

EooLXSTOir,  JossPH,  Bepresentative  ttom  Virginia,  881^ 
601,478. 

EOB,  GxoBOS,  Bepresentatire  from  Pennsylvaa^  1981 

JEUetikma,  military  interference  Tith,  446L 

EUcHoM  PreHdmUal,  disputed,  MS  PreHdmfa  eiaeHon 
diaptded. 

Eltttion  qf  Preaidant—Hojue  and  Senate  proceedings,  680^ 
681 ;  do.  proceedin^i  of  the  House  ss  prescribed  by  Con- 
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itttatton,  081  ;repMt6dlMdk»tiikgi»  681,688.  088;  Thom- 
as Jeflisnoii  elected,  688 ;  «m^  688l 

Meotan  of  President,  «m  /mim,  toL  1 

Bllbbt,  CHsmropno,  Senator  from  Bhode  leUnd,  640,681. 

Slliwobth,  Ouybb,  Tote  ft>r,  as  Preddent,  1798, 88. 

ELMSHnomra  Lucas,  Representative  ih>m  New  To^  190, 
171,888,490,447,080,884 

Xlmkb,  Ebkkhbb,  Sepresentatiye  from  New  Jersej,  689, 
80& 

JPMmiss^  AUen.—Ste  AUsn  JBMmiet. 

JMknaU  far  Appropri<Ui4m»^  for  treatj  with  Cheiokees, 
198;  on  a  monoment  for  Washington,  479. 

EvsTis,  William,  Bepresentatlve  frx>m  Massachusetts,  680, 
804 ;  on  protection  against  the  Barbarj  powers,  671 ;  on 
repeal  of  internal  taxes,  679 ;  in  IkTor  of  relief  tn 
French  spoliations,  846;  on  compensation  totheez- 
Unlted  States  Judges,  780 ;  on  French  spoliations,  786 ;  on 
Jurisdiction  over  the  District  of  Columbia,  740. 

Etans,  Thomas,  BepresentaUTe  from  Virginia,  190^  179, 
897,  499,  497. 

Ebeeuiit4  zieparbnents.—Ses  Indem^  toL  1. 

MbBpairiaHotK-'A.  biU  prohibiting  dtlxens  of  the  United 
States  from  entering  any  foreign  military  or  naval  ser- 
Tioe,  considered,  149;  motion  to  strike  out  section 
defining  mode  by  which  a  dtlsen  of  the  United  States 
may  dlasolve  ties  of  citizenship  and  become  alien,  149 ; 
prlndple  wrong,  especially  at  this  time,  149 ;  men  have 
a  natural  right  to  choose  under  what  government  they 
will  live,  160;  the  right  of  expatriation  should  be  allow- 
ed undogged,  160;  a  man  bom  and  educated  in  a 
country  owes  obligations  not  esdly  shaken  ofl;  160; 
doctrine  of  perpetual  allegiance  derived  from  Great  Brit- 
ain;  bad  in  practice,  160 ;  expatriation  the  opinion  of 
the  country,  and  now  the  time  to  declare  it,  160 ;  objec- 
tions considered,  160 ;  frirther  debate,  161 ;  if  a  ri^t  of 
expatriation  exists,  there  should  be  some  mode  of  ezer- 
ddng  it,  161 ;  the  esse  of  Talbot,  161 ;  perpetual  alle- 
gianoo  absurd,  161 ;  right  recognised  by  Executive  and 
Judiciary,  161 ;  unnecessary  to  oondder  it,  161 ;  motion 
to  agree  to  report  lost,  189 ;  fhrther  condderatlon  post- 
poned, 169. 


FmABoro,  Paul,  BepresentatiTe  from  N.  W.  Territory,  689, 
888 ;  on  Ohio  SUte  Government,  848, 860, 861 ;  unseated 
as  delegate  from  Territory  of  Ohio,  798. 

FiHDLAT,  WiLLLAM,  Bepreseutstive  from  Pennsylvania,  1< 
186, 898;  on  increase  of  duties  on  sugar,  78;  on  increase 
of  duties  on  salt,  76;  on  temporary  direct  tax,  971.  /8m 
Indtm^  vol  1. 

Hag  qf  ths  UtUUd  SUO^.-Ses  Indm,  vol  t 

FosTBB,  AancL,  Bepresentatlve  from  New  Hampshire,  14, 
190,179,898,499,497,669,808.  .5^  ifufeo,  voL  1. 

Fotm,  DwiOHT,  Bepresentatlve  from  Massachusetts,  14, 
190, 180, 898, 499;  presents  petition  of  Thomsa  Carpen- 
ter, 185;  on  temporary  direct  tax,  970;  Senator  from 
Maasachusetta,  481, 544,  868L  /Sm  iiMfs0,  voL  1 

Fotm,  Thxodou,  Senator  from  Bhode  laland,  6, 118, 166, 
891, 899, 481,  540,  881.     8^  Ind^  voL  1. 

Fowlbb;,  Johh,  Bepreaentative  from  Kentucky,  189, 198, 
486,689,569. 

JVaisce.  BeiaMoHt  vUK—FreMmiVt  maaaage  oonaldered, 
996;  palnfril  differencea  exist  between  thla  country  and 
the  French  Bepubllc,  996;  the  Houae  should  declare 
whether  we  are  to  have  peace  or  war,  996;  resolutions 
that  it  is  inexpedient  to  go  to  wair  with  France— that 
the  arming  of  merchant  veaaela  ahould  be  reatiicted— 
that  providon  ahould  be  made  fer  protection  of  the  sea- 
coast  and  interior,  otfered,  996 ;  not  a  auitable  time  Ibr  a 
deolaration  of  sentiment  of  first  resolutions,  996;  ourdt- ' 
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nation  better  than  it  was  tweaty-three  years  ago,  996; 
Terbal  amendments  proposed,  998 ;  intention  of  the  reao- 
Intion,  996;  now  Is  the  time  to  dedare  whether  the 
country  shall  remain  at  peace  or  go  to  war,  997;  the 
state  of  things  calls  for  this  declaration,  997;  Legislature 
should  determine  whether  they  immediatdy  mean  to  go 
to  war  or  not,  997;  defbndve  war  always  ready  to  un- 
dertake, 998;  though  we  value  peace,  we  are  ready  to  re- 
sist insult  and  iA)nry,  998 ;  extent  of  defondve  measures 
should  now  be  decided  on.  998;  proceedings  of  France 
amount  to  a  declaration,  999 ;  to  say  we  are  not  at  war 
is  no  more  than  to  say  it  is  ll^t  when  the  sun  shines, 
999 ;  to  agree  to  the  propodtion  would  countenance  the 
French  assertion  that  we  are  a  divided  people,  999;  the 
time  haa  eome  when  a  atand  ahould  be  made,  999 ;  re- 
view of  the  past,  999 ;  argumenta  in  Ihvor  conddered, 
980 ;  argumenta  of  oppoaers  examined,  980 ;  the  question 
yery  unimportant,  980;  important  time  loat  In  discuss- 
ing it,  980;  it  is  a  question  of  peace  or  war,  989;  to 
strike  out  words  **  French  Bepubllc*^  proposed,  989 ;  re- 
solution unnecessary  and  uncommon,  989;  this  country 
is  now  the  pasdve  party,  and  any  declaration  on  our  part 
would  have  little  effect,  989 ;  our  course  with  Great  Brit- 
ain, 988;  the  course  of  France,  989;  instance  of  Venice, 
988;  ready  to  engage  in  a  defendve  but  notoffendve 
war,  984;  a  dispodtion  on  the  part  of  the  Bouse  and 
Government  for  war,  984;  apprehendon  of  war  already 
produced  effects  in  some  parts  of  the  country,  984;  the 
resistance  to  the  amendment  shows  the  intention  is  to 
say  to  France,  **  You  may  commit  agdnst  us  injury  after 
ij^Jury,  we  will  not  resent  it,**  984 ;  peace  and  war  are  not 
in  our  power,  984;  the  movers  of  amendment  exposed, 
986;  their  intentions  abject  submisdon  to  France,  980; 
those  now  so  loud  for  peace,  heretofore  supporters  of 
war,  shown,  985;  example  of  the  Swi8^  986;  reply  to 
objections,  986, 987;  House  obliged  to  act  in  the  dark, 
987 ;  elTect  of  French  decree,  288 ;  services  of  members 
sa  soldiers,  988;  farther  debat^  989;  Treaty  of  Pilnits 
a  forgery,  989;  ftirther  debate,  940;  resolution  calling 
upon  the  Preddent  for  papers,  241 ;  debate  thereon,  941, 
949;  subject  postponed,  249. 

OoawurcicU  int^eourw  wUh  Franee.—BOl  for  sus- 
pending debate  on  its  final  passage,  999;  no  reason  haa 
been  assigned  for  this  bill,  999;  efl'ectsof  the  bill,  998; 
effects  on  French  conmierce,  996;  object  to  distress 
France  and  French  West  Indies,  988 ;  ita  operation,  994; 
ol^ectlona  examined,  994 ;  ftirther  debate,  990;  blU  paaa- 
6d,996L 

Beaolntlona  relative  to  relationa  with  France,  oflfered, 
996L 

BiU  to  abrogaU  ihs  treaty  &s<ioss*i  Ffane4  and  Ma 
VniUd  8UU49, 810;  best  to  declare  what  is  the  state  of 
the  country,  810;  the  proper  question  to  be  conddered, 
810;  bill  ftx>m  the  Senate  not  taken  up,  but  resolution 
for  a  committee  to  report  on  the  state  of  the  country, 
811 ;  debate  on  the  reference,  811 ;  the  resolution  an  un- 
meaning thing,  811 ;  question  negatived,  819;  bill  from 
Senate  again  taken  up  and  read,  819;  amendment  moved 
and  carried,  relative  to  enacting  dauae,  818;  debate  on 
amendmenta,  813;  la  a  violation  of  the  treaties  on  tha 
part  of  France  suffldent  ground  for  our  setting  them 
Mldet  814;  no  proof  that  our  claims  have  been  reftised, 
814;  ftirther  exphmatlon  of  views,  816;  preamble  adopt- 
ed and  blU  passed,  816i 

jBCa  tuapemf<M0r  oofnmarctoi  <fi^oo»ras  with  France 
ratnmed  amended  by  the  Senate  to  the  House,  motion 
to  postpone,  890;  amendments  conddered,  890;  bUl 
passed,  820l 

Bill  to  au9ptnd  inUreourse  teith  Francs  and  opsn 
U  with  St,  2>om4M^o,  conddered,  884 ;  section  three,  pro- 
viding for  intercourse  with  St  Domingo,  debated,  884; 
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itrange  propodtloiit  885 ;  oar  non-lnterconne  affects  the 
mother  oountrj,  and  it  is  proposed  to  reUz  it  hj  waj  of 
the  colonies,  885;  or  to  negotiate  with  French  agents  in 
the  colonies,  and  thus  encoarage  rebellion  and  osorpa- 
tlon,  886;  these  agents  independent  of  the  decrees  of 
France,  885;  they  may  carry  on  conmierce  with  this 
country  eren  if  at  open  war  with  France,  885;  state- 
ment of  the  relation  of  affairs,  88«;  ol^ects  of  this  bill 
twofold,  887 ;  reason  for  the  passage  of  the  bill  at  the 
last  session,  887;  weakness  now  to  recede,  887;  meas- 
ures proposed  are  Jostiflable  only  in  a  state  of  war,  887 ; 
the  question,  887 ;  various  reasons  for  the  section  in  the 
bill,  838, 889 ;  review  of  the  relations  between  France 
and  her  colonies,  899;  fiot6^  899;  advantages  of  com- 
merce with  HUpaniolo,  840;  this  bill  will  authorize  the 
President  to  negotiate  with  subordinate  agents  of  a  gov- 
emment  against  the  will  of  that  government,  841 ;  It 
might  produce  war,  841;  important  considerations 
urged,  841 ;  this  measure  is  not  so  obnoxious  as  to  be 
considered  by  France  a  cause  of  war,  843;  consequences 
of  the  independence  of  8t  Domingo,  842;  the  amend- 
ment changes  the  principle  of  the  bill,  848 ;  examination 
of  the  effects  of  the  amendment,  848;  if  any  part  of  the 
French  dominions  cease  to  depredate  on  our  commerce, 
we  might  open  intercourse  with  them,  844;  the  ground 
upon  which  we  stand,  844 ;  design  of  the  amendment  to 
take  away  the  objection  that  the  bill  was  calculated  to 
promote  independence  of  Bt  Domingo,  845;  extent  d 
the  amendment,  845;  farther  debate,  840;  amendment 
negatived,  847;  amendment  proposed  relative  to  part 
of  New  Orleans,  847 ;  bin  passed,  847. 

French  edict  relative  to  neutrals;  call  for  Information 
respecting  Its  suspension,  856 ;  answer  of  the  President, 
857;  motion  to  print  discussed,  857. 

J>€9patch€9  o/Anurican  2£lnUUr9.^iroU^  as  an  ^h 
pendlx  to  debates  of  Fifth  Congress,  889;  extract  of  a 
letter  Arom  Mr.  Plnckney  to  the  Secretary  of  State,  889 ; 
ditto  to  M.  De  la  Croix,  890;  report  of  If^or  Bntledge 
on  the  interview  with  M.  De  la  Croix,  890;  ftirther  re- 
port, 891 ;  notification  flrom  M.  De  la  Croix  to  General 
Plnckney,  89S;  reply  of  General  Plnckney,  892;  re- 
marks of  General  Plnckney,  892 ;  Interview  with  Talley- 
rand, 892;  proceedings  of  Talle3rrand>  agents,  898,  894, 
896, 896;  letter  of  General  Plnckney  to  the  Secretary  of 
State,  897 ;  remarks  on  the  disavowal  of  Talleyrand,  897 ; 
members  of  the  Directory,  898. 

Fbaitkux,  Jbbbx,  Bepresentatlve  from  North  Carolina,  14; 
Senator  fh>m  North  Carolina,  404, 641, 661.  8u  Ind«t^ 
voLl. 

FumcAir,  Jokatuah ,  Bepresentatlve  flrom  New  Hampshire, 
120, 180, 826, 429, 497;  on  answer  of  House  to  President 
Adams*  first  message,  129. 

FixKKAif,  Nathanikl,  Jr.,  Bepresentatlve  from  Massachu- 
setts, 14, 120.    JSMlndeoByrohl, 

French  S^fuff«M.—Se4  Tnd«\  vol  1. 

French  lUpubUc^  ratification  of  Convention  with,  492l 

Frmkch  iS^poMa^ions.— Besolntlon  that  provision  be  made 
for  Indemnification  for  losses  sustained  by  French  spoli- 
ations, considered,  642;  the  principle  must  be  dedded 
by  the  House,  648;  the  resolution  so  broad  as  to  defeat 
its  object,  648;  it  goes  to  commit  the  House  to  the  whole 
extent  without  any  examination,  648 ;  reasons  for  speedy 
action,  648 ;  object  of  the  resolution  to  place  the  question 
in  a  train  for  decision,  648 ;  it  Is  founded  on  the  princi- 
ple that  Government  has  abandoned  the  claim,  so  that 
no  citizen  can  come  forward  against  the  French  Govern- 
ment, or  any  French  citizen,  648;  farther  debate,  644; 
a  large  portion  of  the  losses  so  covered  by  insurance, 
the  Government  will  not  have  to  pay  them,  645;  Air- 
tfaer  debate,  646;  motion  to  postpone  lost,  647;  report 
made,  655 ;  fiirther  remarks,  726 ;  resolution,  727 ;  amend- 


ments propoaed,  782;  lost,  T8S;  <!tw«mimfaw  od  eaObg 
yeas  and  nays  on  taking  up  for  reftoenee  tike  ofigtul 
resolution,  782;  referred,  7^;  a  qneetloii  of  great  aw* 
ment,  788;  d^Mtte  on  postponement,  788,  T84;  i 
to  take  up,  748;  lost,  744. 

FrUnde  or  Quakere,  memorial  of;  182 ;  report  oo,  901. 

FronHere^  Protection  qf.—See  IndoB,  toL  1. 

FunfUUei/romJuetice.-'-JSee  Index^  voL  L 

Fumtture  for  Presidents  Honse,  aee  AppropriaMome. 


Gallatdt,  Albxst,  Bepresentatlve  from  Pennsylrasla,  U, 
120, 179, 826, 429;  on  the  address  to  the  PrccideBt,e; 
on  a  direct  tax  on  slaves,  52, 64;  on  naval  policy,  66;  ea 
increase  of  duties  on  sugar,  71,  72,  73 ;  on  increase  of  ^ 
ties  on  salt,  74;  on  naval  ^>propriations,  78;  on  Und 
and  indirect  taxes,  82 ;  on  limitation  period  rdative  to 
claims  against  United  States,  85;  on  suability  of  t^ 
States,  86 ;  on  the  accommodi^on  of  th«  Prosldeat,  9S; 
on  military  and  naval  appropriations,  93,  94,  96,  ^  1«S; 
on  naval  appropriatlona,  100, 104, 105 ;  proposes  resola- 
tlons  relative  to  statements  from  War  Department,  IM; 
on  answer  of  Honse  to  President  Adama*  fint  nMSBSg^ 
140;  on  resolutions  relative  to  defensive  measures,  14^ 
146;  on  arming  merchant  vessels,  147 ;  on  expatrftiin, 
151;  on  a  naval  armament,  158;  on  exempting  ba^ 
notes  fh>m  stamp  duty,  158|  160,  161 ;  proposes  oomps- 
sition  with  banks  In  lien  of  tax,  168 ;  on  additional  daiy 
on  salt,  168, 164;  offers  proviso  against  increase  inbeaa- 
ties  to  fishermen,  168;  on  address  to  the  President,  13S; 
on  the  Quakers*  memorial,  184;  against  weekly  Ueeoaes 
to  distillers,  194 ;  on  naval  expenditure,  197 ;  on  fefdga 
intercourse,  200, 204;  on  the  report  on  the  Griswi^  a^ 
Lyon  case,  215,  216;  on  tlie  limits  of  Georgia,  228;  ea 
relations  with  France,  229;  on  a  provisional  army,  21^ 
247;  on  establishing  the  Navy  Department,  %4&;  oa 
military  appropriations,  258, 258 ;  to  postpone  oonsideia- 
tlon  of  naturalization  law^  260 ;  on  presents  to  misirteit 
by  foreign  courts,  264 ;  on  a  temporary  direct  tax,  266; 
on  the  classes  to  be  excluded  from  citizenship,  277,  27S; 
on  bill  relative  to  treatment  of  alien  enemies,  982, 2S4; 
on  the  consideration  of  the  bill  relative  to  the  proteettM 
of  commerce,  290;  on  intercourse  with  Fraaoe,  218; 
relative  to  letters  of  marque,  296;  on  direct  taxes,  802; 
on  aUen  enemies,  805;  on  the  sedition  Ull,  806;  on  tte 
abrogation  of  the  treaty  with  France,  811,  819, 815;  oa 
intercourse  with  Franco  and  St  Domingo,  887,  848,  $15; 
on  increase  of  the  navy,  848;  on  the  c^tore  of  Trtatk 
vessels,  860 ;  on  repeal  of  alien  and  sedition  laws,  865; 
on  the  expulsion  of  Matthew  Lyon,  870;  on  rspesi  oi 
alien  law,  878 ;  on  the  law  of  retaliation,  886 ;  oa  petftJaa 
of  firee  blacks,  440, 444 ;  on  the  case  of  Jonathan  Jtab- 
bins,  449, 452, 455.    See  Ind«o,  yoL  1, 

GA2CTT,  Bev.  Mr.,  elected  chaplain  to  the  Senate,  644, 6M. 

Gatu,  propossl  for  a  monument  to,  720w 

OeorQiOy  vote  for  President,  62, 487. 

Georgia  UaUtt.—8ee  TerrUoriee. 

Georgia,  remonstrance  q/;  rei>ort  of  committee  oa,  W; 
compensation  recommended,  881 ;  points  of  the  i 
stranoe,  881 ;  comparative  expenditure  in 
northern  and  southern  ftontiers  fh>m  depredatioos  of 
Indians,  882;  amended  resolntfon  proposed,  848;  ev- 
rled,  848 ;  report  on,  687. 

German  language^  laws  in,  motion  to  print,  165;  reason 
for  the  motion,  165;  If  a  translation  was  antlioriBed, 
great  misdiieft  might  ensue,  166u 

Gbbxt,  ELBaiDOK,  letter  from  Parte,  804.— iSSm  Jnd^m,  veL  1 

GiLBSXT,  EzxxiKL,  Bepresentattvo  from  New  Toi^  14;  ea 
the  address  tothe  Preeideat,  82;  oBtliepetltioa  ofBHaa- 
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mittod  8Ut««,  6t;  on  mfiltavj  Mid  lutTil  approprlAtloDS 
107.    S66  Ind^  ToL  1. 

On^  Wm.  B.,  Bepreeentadye  from  YtrglsU,  IT,  190^  660;  on 
the  addreas  to  the  Preddent,  17,  SI,  S8,  S7,  tt;  on  relief 
to  safTerera  hj  fire  at  SftTumah,  4S;  on  answer  of  Honse 
to  Preeldent  Adanu*  Ist  meamgfe,  184, 187 ;  on  retolntion 
relatlre  to  defenalye  measorea,  144, 146;  on  expatriation, 
151-158;  on  a  naral  armament,  154;  on  tax  on  lawyers, 
156;  on  the  Oriawold  and  Lyon  case,  S14;  on  the  limits 
of  Qeorgia,  898 ;  on  relations  with  France,  897, 889, 884, 
886,  840,  841 ;  on  protection  against  the  Barbary  powers, 
571;  on  apportionment  bin,  578;  on  the  Mediterranean 
trade,  666 ;  in  fliTor  of  repeal  of  Judiciary  Establishment, 
608;  on  Ohio  State  Goyemment,  648,  649,  66a  /Sm 
/fufecB,  yoL  1. 

GiLLxsrai,  Jaxv,  Bepresentatlye  from  North  Carolina,  16, 
180,189.    /See  JmfecB,  yoL  1 

OiucAV,  NionoLAS,  Bepresentatlye  from  New  Hampshire, 
14    /See  /mfecB,  yoL  1. 

Olxn ic,  HxmtT,  Bepresentatlye  from  New  York,  14, 180, 179, 
886,489,497.    /See /fuf eas,  yoL  1. 

QoDDAKO,  CALynr,  Bepresentatlye  from  Gonnectlcnt,  669, 
608;  on  call  for  Inlbrmation  relative  to  cession  of  Lonisl- 
ana,  705, 718^ 

Goods,  Sam vbl,  Bepresentatlye  from  Tlrglnia,  488 ;  on  peti- 
tion of  ft^  blacks,  441 

GooDHUz,  Bsif/AMnr,  Senator  ftx>m  ICassachusetta,  8,  118, 
165,891,899.    /See /ik^sib,  toL  L 

OooDRion,  CnAim GET,  Bepresentatlye  fh>m  Connectlent,  14, 
180, 179, 886, 489, 506;  on  a  direct  tax  on  sUlye^  68.  S64 
Indem^  yoL  L 

GooDBiOH,  Euxun,  Bepresentatlye  frt>m  Connectlciit,  489,497. 

GOKDOH,  William,  Bepresentatlye  from  New  Hampshire, 
181, 160, 886,  429 ;  on  duties  on  naturalization  eertlfleatea, 
155;  on  the  Quakers^  Memorial,  180;  against  weekly 
Uoenses  to  distillers,  194;  on  the  GeorgU  Umits,881, 888; 
on  abrogation  of  treaty  with  France,  818w 

Gkat,  Edwin,  Bepresentatlye  from  Virginia,  498,  569, 694. 

Great  Britain^  retaliatory  measures  upon,  see  Ind^ 
yoLl 

Gbxxn,  Asbbkl,  appointed  chaplain  to  the  House,  169. 

Gbssic,  Thomas  M.,  delegate  from  Mississippi  Territory,  698. 

Gmnmnt,  Bat,  Senator  ftt>m  Bhode  Island,  166,  881,  485; 
resigns  his  seat  in  Senate,  491. 

GBSBfUP,  CnniSTOPHn,  Bepresentatlye  from  Kentucky, 
14;  on  land  for  Canadian  Beftageea,  45.  J564  Ind^ 
yoLL 

Gsioo,  AxDnnw,  Bepresentatlye  from  Pennsylyanla,  17, 
121, 188,  429, 498, 570,  698;  on  Jurisdiction  oyer  the  Dis- 
trict of  Columbia,  788L    See  Indeed  roll. 

GuswoLD,  Booxs,  Bepresentatlye  ftx>m  Connecticut,  14, 
190, 179,  886, 489,497,  569, 698;  on  answer  of  House  to 
President  Adams*  first  message,  181 ;  against  weekly 
licenses  to  distlllen,  194 ;  assault  on  Matthew  Lyon,  909 ; 
Griswold  and  Lyon,  case  oi;  eee  Breach  of  PrMlege. 
On  mausoleum  to  Washington,  508;  on  reporting  the 
debates,  506 ;  on  ratio  of  reprMentatlon,  578 ;  on  public 
printing,  578;  on  Georgia  limits,  577 ;  on  Mediterranean 
Trade,  585;  on  the  collection  of  international  reyenne, 
668;  on  French  spoliations,  648,|  644;  on  Ohio  State 
Goyemmont,  650 ;  on  unauthorized  purchase  of  nayy 
yards,  666;  on  the  call  for  papers  relatlye  to  the  oos- 
slon  of  Louisiana  to  France  by  Spain,  696;  700, 708, 706, 
718,  714;  on  petitions  of  United  States  Judges,  78a 
iSM7mfeagi,ToLl. 

Gsoyn,  Wiluam  Baut,  Bepresentatlye  from  North  Caro- 
Una,  14, 181, 179, 508, 581,691    Ae/fKf«a,  yoL  t 

Ovmr,  Jam«,  Senator  from  Goof^la,  8^  Ul^  160^  891, 898. 
Sm  Indem^  toL  1. 


Havoook,  GaoBOi,  Bepresentatlye  from  Tirglnia,  44.  Bm 
Indea^  yoL  1. 

Haxqxko  Maw,  petition  ot  widow  o^  96L 

Hamva,  Jomr  Audbx,  Bepresentatlye  from  Pennsylyanls* 
190, 180, 896, 489, 496, 569, 694. 

Habpss,  Bobuct  G.,  Bepres^tatiye  from  South  OaroNna, 
181, 179, 886,  489, 498;  on  a  national  uniyerslty,  85;  on 
relief  to  sufferers  by  fire  at  Sayannah,  41 ;  on  petition  of 
Hugh  L.  White,  49;  on  a  direct  tax  on  slayes,  66;  on 
nayal  policy,  68;  on  Increase  of  duties  on  salt,  74-75;  on 
suability  of  the  States,  86, 88 ;  on  nayal  appropriations, 
105;  on  liberation  of  La  Fayette,  110;  on  military  and 
nayal  appropriations,  107;  on  defondye  measures,  147; 
on  a  nayal  establishment,  154;  on  exempting  bank  notes 
from  stamp  duty,  160;  on  additional  dnty  on  salt,  164; 
on  the  Quakers*  Memorial,  188;  <m  the  expenditure  for 
the  nayal  seryloe,  195;  on  relief  to  dan^ters  of  Count 
de  Grasse,  195;  on  appropriation  for  foreign  intereonrse, 
800, 904;  on  the  case  of  Griswold  and  Lyon,  811, 816; 
on  diplomatic  intercourse,  816;  on  the  limits  of  (Georgia, 
818t  881 ;  moyes  amendment  relatlye  to  Importation  of 
slayes  in  Mississippi  Territory,  884,  note,  884;  on  rela- 
tions with  France,  886, 884,  889;  on  a  proylslonal  army, 
845;  on  establishing  the  Nayy  Department,  250;  on  the 
naturalization  laws,  858, 854 ;  against  taking  new  census 
before  laying  direct  tax,  866;  relatlye  to  letters  of  marqne, 
897;  on  the  sedition  bill,  806,  806;  on  abrogation  of 
treaty  with  France,  816;  on  intercourse  with  France, 
890, 886, 846;  on  Increase  of  the  nayy,  861 ;  on  relationt 
with  France,  856 ;  on  the  capture  of  French  ycesels,  860; 
on  petitions  relatlye  to  repeal  of  alien  and  sedition  laws, 
864;  asks  leaye  to  bring  in  a  bin  to  amend  direct  tax 
law,  488;  on  petition  of  free  blacks,  489;  on  the  ease  of 
Jonathan  Bobbins,  451, 464 ;  on  admirals  in  the  nayy, 
474 ;  for  a  mausoleum  to  Washington,  618, 616, 617 ;  on 
Jurisdiction  oyer  District  of  Oolnmbla,  620,  69L  /Sm 
JfMfecD,  yoL  L 

HAKiuBoir,  CAsm  &,  BepreeentatlTe  from  Tiiglnla,  1< 
190, 180, 889;  adyocates  weekly  Ucensee  to  dlstiUen,  194. 
See  Indem^  yoL  1 

HAESBOir,  William  HxintT,  Bepresentatlye  lh>m  North 
West  Territory,  480;  credentials  referred  to  committee, 
488. 

Hastlst,  Thomas,  Bepreeentatlyo  from  Pennsy  rania,  11, 
180, 179, 889;  on  relief  to  sufferers  by  fire  at  Sayannah, 
40, 41, 48, 48;  on  lands  for  Canadian  refogees,  44;  on  a 
direct  tax  on  dayes,  66;  on  the  compensation  of  Presi- 
dent and  other  officers,  61;  on  the  accommodation  of 
the  President,  89 ;  on  military  appropriations,  96, 99;  on 
nayal  q»proprlatlons,  100;  on  liberation  of  La  Fayette, 
106 ;  on  answer  (tf  House  to  President  Adams*  1st  mes- 
sage, 141;  on  the  limits  of  Georgia,  888;  on  Interooorso 
with  Franee,  844;  deeease  reported  to  the  House,  68L 
See  IndeoBt  toL  1. 

Hathout,  Jomr,  Bepresentatlye  from  New  Tork,  84  Se4 
Indeta\  yoL  L 

HAysHS,  JoNATHAH  N.,  Bepresentstlye  from  New  York,  14^ 
180,179,8961    /See /fMf  40,  yoL  t 

Hastdcos,  Scth,  Bepresentatlye  from  Massachusetts  698. 

HxATK,  Jomr,  Bepresentatlye  fttmi  Tirglnia,  14 ;  on  the  ad- 
dress to  the  President,  80;  on  the  petition  of  maira* 
mltted  slayes,  68 ;  on  the  accommodation  of  the  Presi- 
dent, 89, 90;  on  military  and  nayal  appropriations,  106; 
on  liberation  of  Lafoyette,  109.    See  Indem,  yoL  1. 

HBsnn,  Dakixl,  Bepresentatlye  ttom  Maryland,  691 

Hxiam,  JosBPH,  BepreeentatlTe  from  Pennsyhranla,  188, 
499, 497, 669, 696. 

Hnjo,  William,  BepreaentatlT«  ttom  New  Jeney,  6691, 
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HsMPHiLL,  Josva,  EepretentotlTe  from  PennsjlTftnlAi  609, 

608;  OB  call  i»r  infiNrmatloA  relatlre  to  oetiion  of  Lonift- 

Uba,701 
HBVDnsoir,  AMommALDy  BopreflonUtiye  from  North  Otro> 

Una,  14, 190, 170«  498, 498, 569,  «M ;  on  the  Moommoda- 

tlon  of  the  Preeideiit,  88, 99;  against  the  repeal  of  the 

Judiciary  EaUbliahment,  697. 
HsvDBMOH,  Plsasaht,  oiaim  to  certain  lands,  618. 
HsHXT,  John,  Senator  from  Maryland,  8,  117;  rote  Ibr,  as 

President  in  1796,  6a    /S^ /n<2ea!i,  toL  1. 
Hill,  William  H.,  Bepresontadve  ftx>m  North  Carolina, 

498, 600, 670,  696;  on  petition  of  free  blacks,  488;  on 

reporting  the  debatea,  601. 
HiLLHOiTBX,  JAMxa,  Bcnator  from  Connecticnt|  8,  118,  171, 

898, 899, 481, 644,  664;  elected  President  of  Senate  pro 

HxirnMAji,  William,  Bepresentatire  from  Maryland,  14, 
190,179,897.    iSMi9M2e0\ToLt 

HoBABT,  JoHX  BiiOflS,  BenatoT  from  New  York,  171;  re- 
signs, 179. 

Boas,  WiLUAM,  BepresentatlTe  from  PennsylTania,  669, 
608. 

HoLLAJTD,  Jamxs,  Bepreaentatlve  fW>m  North  Carolina,  14, 
670,  698;  on  the  petition  of  manomitted  slaves,  69;  on 
increase  of  duties,  71, 74;  on  Inoreaae  of  dntiee  on  salt, 
76;  on  the  aooommodatioa  of  the  Preaident,  90;  on 

g    luval  appropriaUona,  100. 

HoLMM,  Datu),  BepresentatlTe  tnm  Yirginia,  190,  179, 
896,  499,  497,  669,  696;  on  printing  the  laws  in  the 
German  language,  16& 

HoaMBB,  HbzuoamL,  BepresentatlTe  ttwn.  New  To^ 
190,179,896. 

Mf9tS6,  secret  session  ci,  79;  adjourns  at  dose  of  fourth 
Congress,  111;  answer  to  President  Adams*  flrst  mes- 
sage, 198;  answer  as  deliTered  to  President  Adams'  flrst 
message,  148;  answer  to  President's  messsge,  180; 
answer  to  President's  message  to  third  session,  fifth  Con- 
gress, 899;  noi§  on,  880;  address  in  answer  to  Presi- 
dent's message,  481 ;  thanks  to  Oeneral  Lee  for  enloginm 
on  memory  of  Washington,  486;  reftises  to  accompany 
Senate  to  hear  enkgium  on  Washington,  447 ;  answer  to 
President's  message  second  session,  sixth  Congress,  499; 
proceedings  relatiTe  to  purchase  of  Louisiana,  791 ;  ten- 
ders thanks  to  Speaker  Macon,  744. 

Howard,  Jobn  £.,  Senator  from  Maryland,  6,  IH  171,  898, 
408, 481, 640, 661;  choMn  Preaident  of  Senate  pro  lem., 
481. 

HvsBB,  BiRiAMiir,  BepresentatlTe  lh>m  South  Carolina, 
679,  604;  for  a  mansolenm  to  Wsshington,  616 ;  on  col- 
lection <tf  internal  rcTenne,  688 ;  on  call  for  papers  rela- 
Mtc  to  cession  of  Louisiana,  609,  719;  on  eonsldering 
the  French  spoUationa,  788;  on  jnilsdictioB  orer  the 
Dtotrict  of  Columbia,  781 

Wnttf  Bamvsl,  BepresentatlTe  trom.  New  Hampshire,  608. 

Hmran,  Jom,  Senator  from  South  Carolina,  6, 114 

Hmmi,  Nabswobtmt,  Delegate  from  Mississippi,  660;  de- 
MMa<<6ML 


IxLAT,  Jamb  H.,  BepresentatlTe  fkrom  New  Jersey,  190, 
179,896,499,407. 

Imprtum^nt  ofB^amw^  message  in  relation  to,  888. 

ImjpHmynmwi  for  d«ML~Bill  making  prorlsion  for  relief  of 
persons,  passed,  479;  particulars  of  bill,  479;  resolution 
to  revise  the  laws,  offered,  608;  object,  to  secure  debtor 
his  property  and  proTide  some  remedy  beside  imprison- 
ment, 608;  considerations  sgalnst  imprisonment  uiged, 
606. 


JnauQwral  Addrut  of  John  Adams,  11 ;  of  Thomas  Tsftr 

son,  400. 
/lutton  LoMdM  within  a  State,  ri^ts  oTer,  —  Hdm,  rtL  L 
Indian  Trading  BduMM.—Se^  Indea^,  toL  L 
InUreourte  with  Frcmes.— 846  France,  rdoHont  wKk. 
luDSLL,  Jam«,  TOte  for  as  President  In  1796,  68l 


Jaodoh,  Avdsxw,  BepresentatlTe  tnm  Tennessee,  14 ; 
first  appearance  in  National  Councils,  48 ;  n43iUy  48;  on 
petition  of  Hugh  Lawson  White,  48,  49;  presents  pe- 
tition of  George  Colbert,  40;  Senator  lh>m  Tennowee, 
166;  resigns  as  Senator,  891. 

Jaoxsov,  Gaon«B,  BepresentatlTe  fipom  YirginSa,  14,  49^ 
^^,  660,  608 ;  en  a  direct  tax  on  slaves,  58;  on  the  JntSd- 
ary  Establishment,  669 ;  on  resolutions  relaUve  to  the 
navigation  of  the  Misstaslppl,  678.    Se^  Indsm^  toL  I. 

Jaoksoit,  Jamxb,  Senator  fi^m  Georgia,  541.     Se^  Indm, 

Trf.1. 

Jabto,  Jamxb,  officer  on  frigate  Constellation,  470l 

Jat,  Johv,  Tote  for  as  President,  68, 487. 

JxrrxnsoH,  Thomas,  his  address  as  President  of  the  So- 
ate,  10;  noU^  10;  vote  for  as  President  in  1796,  ti;  Yiee 
President  and  President  of  Senate,  US,  171,823;  Yk» 
President  attends  Senate,  404,  484;  vote  for  as  Pre^ 
dent,  487 ;  address  on  retiring  from  Senate,  4SS ;  iasa- 
guration  as  President,  490;  address,  400;  answer  to 
notification  of  the  House  of  his  election,  685;  letter  to 
President  of  Senate,  641 ;  na(&,  641 ;  views  on  aUvery,  sa 
obstacle  to  his  receiving  the  vote  of  South  Carolina  fer 
President,  686.    Ses  Ind«a^  vol  "L 

JomiBOH,  Chaxlxb,  Bepreeentative  from  North  OaroUaa, 
660. 

JOHKSTOV,  Samuxl,  votc  for  as  President  in  1796,  6SL 

JoHxs,  jAMn,  Bepresentative  from  Georgia,  490,  601;  ea 
petition  of  freebUcks,  489, 448;  on  the  case  of  Jooathaa 
Bobbins,  466;  on  the  apportionment  blU,  674. 

JoifBB,  Waltkb,  Bepresentative  fhmi  Yirginia,  190,  171^ 
827. 

JoHxs,  William,  Bepresentative  from  Pem^Iraida,  5M^ 
7981 

Judiciary  SiftUm^  bill  to  amend  a  previous  acteetabfehing 
Judicial  courts,  419;  ordered  to  second  reading,  419; 
numerous  reasons  for  the  Introduction  of  the  bm,  439; 
parts  of  the  bill,  497;  biU  passed  to  third  remdhi^  4^ ; 
note,  497. 

In  the  SenaiSf  part  of  message  relating  to  Jo^eiaiy 
system,  read,  645;  motion  that  tiie  act  of  last  seesloa  re- 
specting the  Judiciary  Establishment  bo  repealed,  541; 
note,  546 ;  motion  debated,  546;  1st  the  law  Is  naneees- 
sary  and  improper— 9d.  the  Judges  and  oonrts  created  by 
it,  can,  and  ought  to  be  alx^ished,  546 ;  existing  covrta, 
competent  and  able  to  discharge  duties,  546;  sneh  was 
the  case  when  the  law  passed,  546;  amount  of  bostnesB 
before  the  courts,  546;  suits  decreasing,  546;  United 
States  never  need  thirty-eight  federal  Judges,  547;  limit 
to  federal  judicial  powers,  547 ;  power  of  Congress  to  pst 
down  these  additional  courts  snd  Judges,  f^Tsmlnrd, 
647;  may  be  abolished  as  well  as  created  under  the 
constitution,  547;  a  Judge  cannot  hold  his  ofllce  after  It 
is  abolished,  648 ;  once  a  Judge  always  a  Judge,  examined, 
548 ;  one  of  the  most  important  questions  ever  before  a 
LeglsUture,  548;  what  says  the  oonstitntionr  6fi; 
Judges  hold  during  good  behavior,  548 ;  tbeir  compenasp 
tion  as  prescribed,  designed  to  preserve  their  exii^eiwy, 
649  ;  motion  uno<m8titutional,  549 ;  the  ancient  systsm 
stated,  549 ;  if  yon  repeal  so  Ikr  as  regards  these  judges, 
you  may  for  all,  660;  thereby  you  destroy  the  dieek 
provided  in  the  constitution,  660;  all  power  ia  not  vast- 
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•d  In  the  LegUlatore,  6S0;  Miistltatloiud  power,  660; 
words ihaU and  map^  660;  more  afraid  <^  an  army  of 
Judges  than  an  armj  of  soldiers,  662;  it  is  said  the 
law  which  creates  a  Jadge  cannot  be  touched,  668 ;  the 
moment  it  is  passed  it  exists  to  the  end  of  Ume,  668 ;  the 
power  to  alter  the  system  rests  here,  or  nowhere,  869; 
extent  of  onr  country,  668 ;  tendency  of  acts  of  late  ad- 
ministration, 668 ;  history  of  legislstlTe  proceedings  in 
the  formation  of  the  Judiciary  system,  668;  is  this 
system  so  vicious  as  to  deserve  nothing  but  abhorrence  ? 
664 ;  the  letter  and  spirit  of  the  constitution  against  the 
repeal,  666 ;  Judicial  Department  should  be  Independent, 
666 ;  but  not  independent  of  the  nation  itseli;  566 ;  what 
are  the  fkcts  ?  656 ;  If  a  court  once  established,  cannot  be 
vacated,  the  greatest  absurdities  follow,  660;  the  Judges 
of  Mississippi  Territory,  660 ;  ftirther  remarks  on  the  in- 
dependence of  the  Judidary,  66T ;  the  expediency  of  re- 
pealing the  law  considered,  667 ;  shall  we  restore  to  the 
people  their  former  courts?  is  the  true  question,  668; 
defects  of  the  present  system,  660 ;  reasons  for  the  repeal 
.  insufficient,  600 ;  the  expediency  of  the  repeal  examined, 
600,601;  the  constitutional  point  examined,  60S;  repeal 
needed  as  a  precedent,  602;  our  government  a  system  of 
salutary  checks,  608;  constitutional  point  ftirther  exam- 
ined, 668, 604^  605 ;  bUl  passed,  606 ;  «io«s,  506. 

In  th6  ITouM^  resolutions  offered  in  committee  relative 
to  the  Judiciary  considered,  681 ;  resolutions  agreed  to, 
681 ;  motion  to  refer  to  committee,  581;  remarks  on 
reference,  681 ;  resolutions  referred,  688 ;  bill  ttom  the 
Senate  to  repeal  considered  in  House,  590 ;  fiofe,  590 ; 
the  people  have  established  three  departments  for  the 
powers  of  government,  697;  tenure  by  which  the  Judges 
hold  office,  597;  the  words  **  during  good  behavior**  are 
a  limitation  on  executive  and  legislative  power,  597;  ex- 
amination of  these  words,  598 ;  a  subsequent  legislature 
can  repeal  the  acts  of  a  previous  one,  examined,  598 ;  any 
other  construction  leads  to  a  concentration  of  executive 
and  legislative  power,  598 ;  this  Is  the  spirit  of  innova- 
tion which  has  prostrated  the  old  world,  599;  expediency 
of  the  repeal  examined,  599 ;  comparison  of  the  present 
and  ibrmer  system,  000 ;  constitutionality  of  the  measure 
examined,  000;  delegated  powers,  001;  Judiciary  is  a 
cheek  on  the  legislature,  shown,  001 ;  the  Judges  are  ex- 
pounders of  the  constitution  and  laws,  002 ;  they  ought 
to  be  independent  of  the  other  branches  of  government, 
psrticnlsriy  the  legislative,  002;  concentration  of  power 
is  the  essence  of  tyranny,  002;  as  we  advance  to  it,  we 
recede  from  liberty,  002 ;  what  was  the  intention  of  the 
framera  in  introducing  the  words  "good  behavior'*?  002 ; 
origin  of  parties  in  this  country  frmdamental,  006;  man- 
ner of  growth,  004;  proceedings  of  the  Ikvorers  of  pa- 
tronage, 004 ;  the  strict  letter  of  the  constitution  now 
appealed  to,  006;  will  the  repeal  of  this  law  violate  in 
any  respect  the  salutary  or  practicable  independence 
of  the  Jndge^  secured  by  the  constitution  f  006;  the 
terms  **  Independence  of  the  Judges  "  or  **  Judiciary  **  not 
fonnd  in  the  constitution,  006;  relationship  between  the 
Executive  and  Judiciary  Departments,  000 ;  danses  of  the 
constitution  examined,  007,  008,  009;  are  not  the  Judges 
more  independent  under  this  view  than  those  <^  Eng- 
land ?  010;  it  is  admitted  Congress  may  Increase  or  di- 
minish the  duties  of  Judges,  010;  preceding  arguments 
for  repeal  examined  in  detail,  and  a  defence  of  the  late 
administration.  Oil,  019,  018,  014;  Inexpediency  of  the 
present  bill  shown  by  the  expedient  of  the  Judldal  law 
of  last  session,  017;  the  pre-existing  system  examined, 
and  its  defects  and  evils,  as  affected  by  the  late  act,  con- 
sidered, 017,  018,  019;  changes  made  by  the  late  law,  020, 
021 ;  when  did  the  right  of  the  Executive  to  recommend 
modifications  of  the  Judiciary  system  cease,  or  <:^  Con- 
gress to  act?  022;  former  practice  with  present  theory 


compared,  022;  doctrine  of  the  Jndielary  in  Ylrginini 
028, 024;  point  conceded,  024;  ftirther  debate,  026v;OM) 
praotioe  of  North  Carolina  relattre  to  Instructions,  027; 
constitution  of  North  Carolina,  027 ;  interpretation  of 
the  words  "during  good  behavior**  there,  027;  argo- 
ments  against  the  bill  examined,  028;  ftirther  debate, 
029, 080, 081 ;  intention  of  the  convention  to  make  tha 
Judges  independent  of  both  executive  and  legislativa 
power,  so  universally  admitted  at  the  time,  082;  henoe 
any  intrusion  or  intermeddling  by  Congress  Is  usurp** 
tlon,  082;  what  avail  are  prohibitory  clauses  in  the  con- 
stitution, if  there  be  no  power  to  check  Congress  and 
the  President? 082;  these  regulations  designed  forth* 
safoty  of  the  State  Qovemments  and  the  liberties  of  th« 
people,  082 ;  but  the  doctrine  urged  to-day  will  sweep 
away  all  barriers,  082 ;  illustrations  given  by  reference  to 
the  constitution,  082 ;  expense  of  the  national  Judidary, 
088;  reasons  for  psssing  the  law  of  last  session,  088;  in- 
fluence upon  the  electioAa,  088;  vote  at  the  election  in 
the  House,  084;  noU^  084;  the  proDassed  firlends  of  tho 
people,  086;  eourse  of  South  Carolina  on  the  Presiden- 
tial election,  086,  080;  Jeffer8on*s  views  on  slavery  pre- 
vented his  receiving  the  vote  of  South  Carolina,  080; 
note,  080;  what  manifestation  of  the  public  will  was 
there  in  reference  to  the  late  election  for  Presidentt 
087;  ftirther  debate,  087,  088;  motion  to  postpone  th« 
bni  lost,  088;  bill  passed,  086. 

United  StaM'  JudffM^  Mamorial  of,  in  Senate,  re- 
port of  committee  on,  005 ;  what  is  due  to  the  supreme 
law  of  the  land?  000;  memorialists  ask  If  the  law  of  last 
session  deprived  them  of  their  office  of  Judge,  000;  a 
question  not  oogniaable  by  the  Senate,  to  whom  it  does 
not  belong  to  Interpret  their  own  acts,  000 ;  it  should  be 
speedily  settied  by  the  proper  tribunals,  000;  effect  of 
such  a  decision,  M7 ;  committee  should  have  confined 
themselves  to  the  points  of  the  question,  007 ;  constitu- 
tional power  of  Senate  reviewed,  007;  resolution  of  com- 
mittee lost,  008. 

Petitions  of^  727;  reference  moved,  T28;  memorial 
does  not  embrace  any  point  of  inquiry,  728;  it  shooM 
be  referred  to  Committee  of  the  Whole,  728;  the  oon- 
stitutional  question  already  determined,  728;  undoubt- 
edly a  constitutional  question,  728;  reference  unneces- 
sary, sntjeet  already  ftilly  discussed,  728;  referred  to 
Conunlttee  of  the  Whole,  729 ;  discussion  in  eommlttoe, 
729;  question  been  setUed  ss  to  right  of  depriving  the 
Judges  of  their  office,  but  not  the  question  as  to  their 
compensation,  729 ;  resolutions  offered,  729 ;  a  new  doc- 
trine advanced,  that  a  Judge  is  entitied  to  his  com- 
pensation, alter  being  deprived  of  his  authority  and  hla 
powers  are  transferred  to  another,  729;  true  question 
on  the  constitutionality  of  the  law,  780 ;  If  the  courts  are 
abolished,  are  the  offloers  abolished?  780;  would  the  Su- 
preme Court  in  this  case  be  an  impartial  tribunal?  780; 
it  would  be  improper  to  authorize  the  Supreme  Court  to 
decide  upon  the  constitutionality  of  the  law,  780 ;  whaa 
there  are  no  servioes,  there  can  be  no  daim  for  salary, 
780;  memorial  is  a  protest,  and  let  it  rest  on  the  fllea  of 
the  House,  780 ;  resolutions  lost,  781. 


jrenAfdfcy,  vote  ftn>  Preddent,  02, 487. 

KrroHBLL,  Aabov,  Bepresentatlve  from  New  Jersey,  14, 421^ 
498;  on  relief  to  suflbrers  by  fire  at  Savannah,  42;  on 
petition  of  Hugh  L.  White,  61 ;  on  the  petition  of  manu- 
mitted slaves,  00;  on  increase  of  duties  on  sugar,  71;  ob 
military  appropriations,  98;  on  the  case  of  Jonathan 
Bobbins,  461    Se4  Indem^  vol  1. 

KiTTcnA,  Jomr  Wruns,  Bepresentativeftt>m  Pennsylvania, 
120, 191, 820,429;  on  adireeC  tax  on  sUtss,  60;  oa  naval 
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•pproprUtloiM,  101, 106;  prestdM  In  OommittM  of  the 
Whole,  100,  IM;  on  the  Umlte  of  GeorgU,  990;  ob  the 
bin  reUtiTe  to  the  proteotioik  of  oommeroe,  989 ;  on  eb- 
rogfttlon  of  treaty  with  Fruee,  810.  /8m  Jnd^m^  toL  1. 
XotcnmKO,  Oenenl,  olalm  of;  191;  hiftory  oi;  199 ;  proceed- 
ings <»!,  199;  Mooonto c/t,  198. 


LArATvm,  OmrsKAi.— Beeolntlon  reUtive  to,  106;  negotie- 
tlone  to  effect  hit  releese  ftrom  imprlaonment,  106;  hie 
■etficei  for  this  country,  106;  propriety  and  duty  of  ne- 
gotiations on  the  part  of  the  ExecntiTe,  108;  sat^ect  im- 
proper to  be  introduced  to  the  Home  President  knows 
the  will  of  the  people,  100;  no  impropriety  in  it,  100; 
Ihrther  debate,  110;  qneetlon  lost,  111;  noU,  111.  See 
Indeg^  vol  1. 

Lake  i9uper{or.— Oopper  lands  and  mlnee— resolution  anthor- 
ising  the  purchase  of  copper  lands,  456;  report  of  com- 
mittee, 479 ;  resolution  reported  agreed  to,  479. 

IiAVonoii,  JoHH,  Senator  tntm  New  Hampshire,  8, 118, 160, 
881,889,481.    See Jndeg^ roli. 

IjLTDfEK,  HmrnT,  Senator  from  Delawsn,  8, 114, 166, 891, 
400.    SeelndeoD^TolIu 

hAVWAXCMy  Jorar  Senator  from  New  York,  4,  114, 166^  891, 
899;  elected  President  pro  iem,  9i  Senate,  891.  See 
Imdem^YoLh 

Law  qf  ReiaUaUofK—See  Deftneiee  Meatwrte, 

Lbab,  Tobias,  letter  to  President  announcing  death  of 
Washington,  484. 

Ln,  Hkvbt,  RepresentatlTe  fh»m  Virginia,  489, 497;  dellT- 
ers  an  oration  on  death  of  Washington,  404 ;  letter  ac- 
cepting thanks  of  House,  486 ;  on  petition  of  free  blacks, 
487;  on  the  case  of  Jonathan  Bobbins,  460,  466;  on 
mausoleum  for  Washington,  608,  604,  619,  618;  on  re- 
porting the  debates,  600;  on  jurisdiction  oTcr  District 
of  Columbia,  618, 694 

Ln,  Silas,  SepreeentatiTe  from  Massachusetts,  499, 487. 

Lnn,  MicHASL,  Bepresentatire  from  PennsylTania,  499, 
497,660,60& 

LaoHASD,  Oionax,  Bepresentatire  hem  Msssachntetts,  67. 
See  Indea^  yoL  1. 

LSbrary  qf  Co%greee^  resolution  for  a  committee  to  procure, 
474;  bill  regulating  the  use  oi;  eonsidered,  678;  dlaoos- 
sion  of  details,  678. 

lAmUaUon^  AeU  </,  report  on,  189;  noie  on,  190i 

LnrcoLV,  Ixn,  BepresentatlTe  from  Massachusetts,  688. 

Low,  jAJoa,  BepresentatiTC  fivm  New  Jersey,  499, 49a 

LmoN,  BoBsn,  note  to  Secretary  of  State,  446. 

LrmMOBi,  Samvbl,  Senator  from  New  Hampshire,  8, 118, 
166, 891, 400, 481;  chosen  President  of  Senate  pro  <em., 
400;  on  disputed  Presidential  elections,  404 

LtnMMTOv,  BnwABix,  BepresentatlTe  from  New  York,  17, 
190,179,884,499,699;  on  the  address  totho  President, 
99,81;  on  a  National  University,  87;  on  miUtary  and 
naval  appropriations,  107;  on  liberation  of  Lafhyette, 
108 ;  on  answer  of  House  to  President  Adams*  first  mes- 
sage, 186, 141;  on  arming  merchant  Tcssels,  147;  on  tax 
on  lawyers,  166;  reports  on  petition  of  daughters  of 
Count  de  Grasse,  199;  on  expenditure  for  the  naval 
■ervlce,  194  l^i  on  diplomatic  intercourse,  916;  on  re- 
lations with  France,  941 ;  on  establishing  the  Navy  De- 
partment, 961 ;  Cn  the  sedition  bill,  807,818;  on  rela- 
tions with  France,  854  867;  on  the  capture  of  French 
vessels,  861, 868 ;  on  repeal  of  alien  and  sedition  hiw,  884 ; 
on  the  law  of  retaliation,  886 ;  proposes  resolutions  In  case 
of  Jonathan  Bobbins,  446;  on  the  case  of  Jonathan 
Bobbin^448,449,461,464  457.    .Sie  JmfacB,  voL  1. 

Idi/OTP,  Jamh,  Senator  fh>m  Macyknd,  171,  898^  409;  re- 
signs seat  in  Senate,  484 


Llotd,  Thomas,  proposes  to  report  debates  of  Hooae,  14 
Looks,  Matthsw,  Bepresentative  from  North  c^r^Mm^  i^ 

191,179,824 

LoaAK,  OionoB,  Senator  from  Pennsylvania,  641,  8SL 
Lomietianci^  eeeeUtn  of^i^lhe  JSToMee.— BeaolntSoa  calli^  em 
the  President  for  any  documents  relattve  to  the  nuMisn 
of  Louisiana  to  France,  considered,  897;  sab^eet  aUn  to 
one  that  had  been  discussed  with  closed  doon,  it  shvaU 
therefore  be  referred  in  the  same  manner,  098;  nethiBg 
which  ought  to  be  kept  secret  involved  in  the  trsasw* 
tioa,  698 ;  why  refer  the  resolution  calUng  for  intena- 
tion  to  a  committee?  698;  if  publicity  will  Inteifece  with 
constitutional  ftinctions  of  the  President,  resdotkin 
should  not  be  supported,  608;  th e  cearion  la  a  pubfie 
feet, 606;  custom  of  the  House  should  determine  tUs 
fiiot,  698 ;  no  impropriety  In  this  request,  690 ;  widest 
publicity  desirable  where  it  will  not  prove  ii^aiiea^ 
609;  let  the  caU  prevail,  609;  advantage  of  going  late 
Committee  of  the  Whole,  009;  what  is  the  object  of 
those  reftising  information?  609;  if  prefer  we  oo^  to 
have  these  documents,  609;  this  the  first  instanoe  am- 
olution  allowed  to  be  important  had  been  refused  aicf- 
erenoe,  700 ;  object  of  reference  Is  dismiiwion  with  dosed 
doora,  700;  case  of  the  British  Treaty,  700;  logic  of  the 
oppositloa,  700;  what  end  is  to  be  answered  by  eoo- 
mittal,  700;  case  of  British  Treaty  restated,  TOO;  lelow 
ence  carried,  701 ;  in  eomBittee--6haIl  the  doors  be  ddsed 
as  heretc^re  ordered  in  respect  to  this  sal^^ect,  701 ;  dis- 
suBsed,  701, 709 ;  resolu^ns  in  secret  seeaton,  702 ;  rese- 
lutlons  for  a  call  for  p^>ezs  again  considered,  706;  should 
not  be  referred  to  a  secret  committee,  TOO;  motion  hs 
already  been  decided,  708 ;  the  President  alludes  to  the 
suli|)ect  ss  one  which  may  require  Legislative  Interyed- 
tion,  yet  perslsU  In  reftising  information,  708;  wl^da 
we  want  infonnation,  but  that  we  may  have  a  mere 
dear  view  of  the  general  snttject,  704;  only  two  points 
connected  with  the  subject  in  which  documents  ceaU 
be  required  or  secrecy  necessary,  704;  material  ooBaee- 
tion  between  shutting  the  port  of  New  Orleans  and  the 
cession  of  Louisiana  one  has  been  ordered  to  be  dis- 
cussed with  shut  doors,  how  proper  then  to  introdaoe 
the  other  in  debate,  704;  numerous  reasons  fat  oppostag 
the  resdntion,  706;  speech  of  Mr.  Monroe  in  the  Vir- 
ginia Convention,  706;  note,  706;  who  now  are  the 
friends  of  the  West  and  the  free  navigation  of  the  river? 
708 ;  the  sentiments  displayed  in  this  proceeding  a  phe- 
nomenon in  the  history  of  regular  govemmeata,  706;  a 
history  of  political  parties  unnecessary,  700;  reedatiDB 
lost,  709;  frirther  resolutions  moved,  710;  lost,  710;  me- 
tion  for  call  renewed,  718;  confidential  subjects  have 
been  decided,  718;  information  necessary  to  legislakioa, 
718;  no  feet  has  been  communicated  in  the  meaaigev 
718;  it  conveys  the  suspicion  that  Spain  has  ceded  to 
France  indefinitely,  714;  unwise  in  the  cradle  of  negoti- 
ation to  throw  out  insinuations  that  may  disgnst,  714; 
ftuther  discussion,  716;  what  is  the  inference  from  pre- 
vious proceedings  of  these  gentlemen?  they  will  net  ss- 
sert  our  ri^ts  because  they  have  no  confidence  in  the 
Executive,  716;  oldections  to  the  resolutloB,  716;  rela- 
tions of  the  departments  of  6ovemneent,717;  It  will 
offend  foreign  nations  to  agree  to  the  reoolatioin^  713; 
frtrtber  debate,  reedution  lost,  790;  motion  to  dis- 
charge committee  to  whom  was  referred  a  motion  re- 
qMcting  official  information,  790;  the  practiee  hss 
alarmingly  increased  to  resist  a  call  for  informatSon,  799; 
reasons  given,  79L 

Furqftaee  ef  LovdeianOf  resduttons,  791;  report 
thereon,  791  ;fM<«,  798. 

Lauieiana^purehaee  qf.in  SenaU.—A  bill  mating 
frirther  provision  for  the  expenses  sttrndlng  interoeane 
between  the  United  States  and  foreign  nation^  cen> 
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•Idttred,  C71;  retd  thMtlm«,  071;  pMB«d,Cn;  maUftf 
TL 

LowNBM,  Thoicas,  BepT«0entetiTe  from  Bonth  Carolina, 
M9,  «84;  on  pnblle  printing,  578;  relstivo  to  BUte 
iMJaneet,  694;  on  French  spoliations,  640;  on  the  dron- 
latlon  of  gold  ooln,  695;  noto,  605;  on  the  call  for  In- 
formation relatiye  to  oeeslon  of  Louisiana,  708. 

Ltmah,  Bamitsl,  KepresentatlTo  from  Maasaehnsetts,  14, 
190,179,896,420.    Ss6 Indsao, roll. 

Ltmajt,  William,  Bepresentatlve  from  Maasaehnsetta,  14; 
on  the  address  to  the  President,  17, 19;  on  a  National 
University,  86;  on  relief  to  snfferers  hj  fire  at  Savannah, 
40 ;  on  liberation  of  Laftijette,  11&    Sm  IndMt  vol  1 

Lton,  Matthbw,  BepresentatlTe  from  Vermont,  120, 179, 
808,  429;  on  accompanying  the  Honse  to  deliver  their 
answer  to  the  President's  message,  149;  on  exempting 
bank  notes  from  stamp  duty,  157 ;  on  additional  dnty  on 
salt,  164 ;  on  printing  the  laws  in  the  German  langoage, 
166;  on  address  to  the  President,  182 :  attack  on  Roger 
Griswold,  905 ;  letter  of;  relative  to  attack  on  Boger 
Orlswold,  906;  proceedings  relative  to  hia  assault  on, 
Boger  Griswold,  208;  on  treatment  of  alien  enemies, 
S81.  JSbppuMonqf  from  Honsc-^Besolntlon  proposed, 
864;  oliJectlon  to  an  immediate  vote,  864;  record  of  the 
trial  proves  the  foets,  865 ;  power  of  the  Hooae  in  refer- 
ence to  expulsion,  866;  acts  committed  out  of  the  House, 
866 ;  the  acts  of  Lyon,  866 ;  something  should  have  been 
shown  in  the  character  of  Lyon  so  infiunous  as  to  render 
him  unfit  to  sit  in  the  House,  866 ;  the  charges  against 
the  member  ought  not  to  have  been  inquired  into  un- 
der the  sedition  law,  867 ;  charges,  867 ;  examination  of 
them,  867 ;  the  member  Is  re-elocted  by  constituents  hav- 
ing a  full  knowledge  of  the  prosecution,  868;  remarks 
of  Lyon,  868;  reply,  869;  ftirther  discussion  of  the  law 
and  the  case,  860, 870 ;  an  examination  of  the  letter  pub- 
lished, 871;  the  oonstltntlonallty  of  the  law  under 
which  the  member  was  tried  and  manner  of  trial,  879; 
resolution  to  expel  lost,  878;  on  the  medal  to  Captain 
Truxton,  478. 

Ltom,  Matthbw,  case  oi;  ••«  BrMeh  ^  PrMUge. 


Haosib,  Javxs,  Bepresentatlve  tnm  Yirglnla,  120,  179, 
826. 

Haolat,  Bamubl,  Bepresentatlye  from  Pennsylvania,  14 
See  JndeoA,  vol.  1. 

Haooh,  Nathavixl,  Bepresentatlve  from  North  Carolina, 
14, 121, 179, 826, 429,  407,  560,  688;  on  a  National  Uni- 
versity, 84;  on  relief  to  sulTerers  by  fire  at  Savannah, 
41;  on  land  for  Canadian  reftigeee,45;  on  kidnapping 
negroes,  46;  on  the  petition  of  manumitted  sbves,  60 ; 
on  the  accommodation  of  the  President  80,  01 ;  on  ad- 
drees  to  the  President,  182 ;  on  the  Quakers^  memorial,  184, 
187;  on  stamp  duties,  185;  advocates  weekly  licenses 
to  dlsUllers,  104;  on  report  relative  to  the  Matthew 
Lyon  aflkir,  207;  on  the  limits  of  Georgia,  210;  on  a 
provisional  army,  247;  on  establishing  the  Navy  De- 
partment, 249;  on  presents  to  ministers  by  foreign 
courts^  262 ;  on  temporary  direct  tax,  270;  on  persons  to 
be  admitted  to  dtixenship,  270;  on  biU  relative  to  In- 
structions to  armed  vessels,  287;  on  the  sedition  biU, 
808, 817 ;  on  Intercourse  with  France  and  8t  Domingo, 
848;  on  the  capture  of  Frendi  vessels,  858;  on  the  law 
of  retaliation,  888;  against  mausoleum  to  Washington, 
604, 514,  615 ;  on  reporting  the  debates,  510 ;  on  jurisdic- 
tion over  District  of  Columbia,  625, 627 ;  elected  Speaker, 
660;  address  to  House,  660;  on  ratio  of  representa- 
tion, 578;  on  Georgia  limita,  677;  on  repeal  of  Internal 
taxes,  580;  relative  to  Btate  balances,  606;  in  fkvor  of 


repeal  of  Judiciary  Establishment,  696;  acknowledgos 
thanks  of  House,  747.    See  Indeoo^  voL  1. 

Masiboh,  JAins,  Bepresentative  from  Virginia,  14;  on  a 
National  University,  87;  on  liability  of  United  States  to 
a  State  for  war  expenses,  60 ;  on  a  direct  tax  on  land 
and  slaves,  52 ;  on  the  petition  of  manumitted  slaves, 
58 ;  on  liberation  of  Lafttyette,  100.    See  IndeoOy  vol  L 

Malbohb,  FnANora,  Bepresentative  from  Bhode  Island,  14 
See  IndeoB^  voL  1 

Maxshali,  HinfPHBST,  Senator  from  Kentucky,  8, 119, 166, 
821,899,481.    See  JhdeiB,  roL  1. 

Mabsball,  Joior,  Bepresentative  from  Virginia,  429;  on 
breach  of  privilege,  429;  announces  death  of  Washing- 
ton in  House,  488;  on  the  case  of  JoiAthan  Bobbins, 
458;  his  great  speech,  457. 

Mastik,  Albxandvb,  Senator  from  North  Carolina,  8, 114, 
166, 82&    Seelndeo^Yoll. 

Maryland^  vote  for  President,  62, 487. 

Mabok,  JoKATHAir,  Senator  from  Massachusetts,  644,  661 ; 
on  repeal  of  Judiciary  Esti^llshment,  548. 

Mason,  Stkvkhi  T.,  Senator  from  Virginia,  6, 114, 171, 828, 
405, 481,  640,  661;  on  breach  of  privilege,  417;  on  the 
repeal  of  the  Judiciary  Establishment,  655;  on  the  re- 
sohitions  relative  to  the  right  of  the  United  States  to  the 
free  navigation  of  the  Mississippi,  686.  See  Jndea^ 
vol.  1. 

Maeeacktuette  vote  for  President,  62, 487. 

Mathxbs,  Jamks,  Sergeant-at-Arms  to  Senate,  641 ;  his  ex- 
tra allowance,  541. 

Mattexwb,  WiLLLAJf,  Beprescntativo  from  Maryland,  190^ 
180,880. 

Mattock,  Ebinbeb,  Bepresentative  from  Maasaehnsetta, 
528,669,604 

Maueolewn  for  Washington,  report  of  committee  In  Sen- 
ate, 485. 

MoClat,  Baxitkl,  Senator  from  Pennsylvania,  14,  661^ 

MoCLXKAoitAV,  Blaib,  Boprescntative  fh>m  Pennsylvania, 
120, 170, 826. 

MoDowxLL,  JosBPH,  Bepreseutative  from  North  Carolina, 
120, 180;  on  answer  of  House  to  President  Adams*  first 
message,  140 ;  on  tax  on  lawyers,  156 ;  on  the  bUl  to 
raise  a  provisional  army,  246 ;  on  establishing  the  Navy 
Department,  260;  on  the  naturalization  laws,  256, 257; 
on  presents  to  ministers  by  foreign  courts,  261 ;  moves 
to  poe^ne  bin  for  a  provisional  army,  275 ;  on  resi- 
dence before  dtizenship,  277;  on  the  bill  relative  to 
protection  of  commerce,  2^;  on  intercourse  with 
France,  292;  on  the  sedition  bill,  807;  on  instructions 
to  armed  vessels,  810 ;  on  intercourse  with  France,  846 ; 
on  the  bill  relative  to  the  capture  of  French  vessels, 
858 ;  on  the  c^>ture  of  French  vessels,  850 ;  on  repeal  of 
aUen  and  sedition  law,  884    See  Indeao^  voL  1 

MoHkkbt,  Jamxs,  letter  to  the  House  on  the  application  of 
money  drawn  flrom  the  Treasury,  606. 

McMillan,  Delegate  fh>m  North-west  Territory,  408. 

MedUerrcmean  Pmoere^  report  relative  to  aflUrs  with, 
79 ;  note,  81 ;  bill  in  reUtion  to,  81. 

MedUerranean  Trade,  resolution  calling  for  information 
relieve  to  exports  to  the  Mediterranean  considered, 
684;  upon  the  report  a  calculation  will  be  made  of  tha 
expense  of  protection,  584;  report  must  be  defective, 
684;  this  call  may  delay  passage  of  an  important  bill, 
685;  resolution  agreed  to,  585 ;  bill  for  the  protection  of 
commerce  In  Mediterranean  considered,  586;  amend- 
ment to  give  President  power  to  Issue  letters  of  marque 
to  aflbct  Aiglera,  Tunis  and  Tripoli,  586;  It  seems  to  In- 
vite war,  586;  their  perfldlousnoss  made  this  necessary, 
586;  other  reasons  urged,  566;  not  carried,  586. 

MniwinraB,  Jamb,  Bepresentative  from  Georgia,  60& 

Meeeage,  Washington  to  second  session,  fourth  Congress,  15; 
«f  President  John  Adams  to  Congress,  114;  oonfldantial 
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from  PrMident  to  BenAta  rtUtiye  to  tho  I>«7  of  Al- 1 
gien,  119 ;  dooaments  McompuiTlng  flrtt  measage  of  ' 
John  Adams  to  Ck>Dgrea8, 121 ;  of  Preiident  Adam*  to 
•ooond  seasion,  fifth  Congreea,  167;  on  tha  Creok  In- 
diana, 171 ;  do.  on  French  outrage,  171 ;  do.  on  despatohea 
from  France,  172;  on  afBtira  \vlth  Franoa,  178;  fhnn 
President  Adams  to  Senate  with  Washington's  lettar 
accepting  Llentenant-Oeneralshlp,  177;  to  Honserela- 
tive  to  persons  imprisoned  for  debt,  198 ;  on  French 
outrages,  207;  on  reUtionswith  France,  217, 804;  firom 
President  Adams  to  third  session  of  fifth  Congress,  827 ; 
with  documents  relative  to  impressment  of  seamen, 
888;  on  French  aflSUrs,  847 ;  President  Adams  to  first 
arsslon,  sixth  Congress,  400;  to  Senate  announcing  death 
of  Washington,  408 ;  from  House  on  death  of  Washing- 
ton, 408;  of  President  on  sending  resolutions  to  Mrs. 
Washington^  405 ;  fourth  of  President  Adams  to  second 
session,  sixth  Congress,  482;  nots,  482;  first  of  Presi- 
dent Jefferson,  541 ;  fh>m  President  on  Georgia  limits, 
668;  of  President  Jefferson,  second  session,  soTonth 
Congress,  682 ;  on  negotiation  for  acquisition  ot  Louis- 
iana, 664 ;  with  pi^>er8  relatiTO  to  removal  of  deposit 
at  New  Orieans,  694. 

MUttary  Academy^  bill  Ibr  establishing,  introduced  and 
read,  470;  motion  to  reject  it,  470;  da  negatived,  470; 
bill  referred,  470;  postponement  carrried,  476. 

MUitarp  InUr/ermice  in  elections,  resolution  relatira  to, 
446w 

MiLUtDCB,  JoHK,  Bepresentative  from  Oeorgia,  84,  121, 
669 ;  on  relief  to  sufliirers  by  fire  at  Savannah,  40 ;  on 
military  ^>propriations,  98;  on  the  limits  of  Georgia, 
217;  moves  amendment  to  bill  relative  to  Mississippi 
Territory,  224;  on  Georgia  limits,  676.  Sm  Ind4a\ 
voLl. 

Jfini,  motion  to  consider  a  repeal  ot  act  establishing,  696; 
present  state  of  matters  at  the  mint,  695;  no  advantage 
in  the  discussion  at  this  time,  695 ;  no  member  sees  a 
gold  coin,  696;  two  millions  deposited  in  the  bank,  696 ; 
wjiUy  696;  reasons  adduced  for  its  abolition  are  in- 
sufficient, 696. 

Mifitt  EttaUUkmmi  €ffiS66  Indew^  vol  L 

MUtisHppi  QuesUon^  orfrt6  navigaii&n  qfihs  MUHtHppi^ 
considered  in  Senate,  668;  conduct  of  Spanish  offloors  at 
New  Orleans,  668 ;  the  power  must  be  given  and  the 
means  yoted  to  vindicate  in  a  becoming  manner  the 
honor  and  interests  of  the  country,  668;  spoliations  by 
Spanish  armed  vessels,  668;  our  right  to  ttee  navigation 
of  the  Mississippi,  669 ;  denied,  669 ;  consequence,  669 ; 
should  take  the  command  of  the  river,  669;  feelings  of 
Western  people,  669;  resolutions,  670;  note,  671;  reso- 
lutions mark  out  a  system  of  measures  honorable  to  the 
country,  671 ;  extract  fr^m  our  treaty  with  Spain,  671 ; 
notwithstanding  the  treaty,  New  Orleans  has  been 
wrested  ftt>m  us,  672 ;  represented  as  the  rash  act  of  an 
officer  and  not  of  the  Spanish  Government,  672 ;  mea- 
sures adopted,  672;  agency  of  Bonaparte  concealed,  678; 
danger  of  French  control  over  the  navigation  oi  the 
Mississippi,  678;  what  is  the  true  state  ofiSuts?  674; 
reasons  for  an  immediate  appeal  to  arms,  674;  sabsti- 
tute  for  the  resolutions  moved,  675 ;  a  constant  eye  has 
been  kep^on  this  important  subject  by  our  Government 
in  its  negotiations,  676;  history  of  negotiations,  676; 
conduct  of  the  Intendant  at  New  Orleans  is  an  atrocious 
inft^tion  of  the  treaty,  676 ;  was  it  authorized  by  Spain 
or  nott  676;  true  state  of  Spanish  aggression,  676;  na- 
ture, character  and  tendency  of  the  remedy  proposed, 
676 ;  proposes  to  seize  part  of  the  Territory,  676 ;  in  this 
case  the  controversy  must  be  decided  by  force,  676;  re- 
solution then  a  war  resolution,  677;  Its  Justice  and 
policy  considered,  677;  in  vain  to  say  the  Western 
States  will  seize  New  Orleans,  678;  an  indignity  has 


been  offsred  the  United  States  by  the  Speaiah  Gofvcm- 
ment,  by  vKthdrawing  the  rlc^t  of  deporit  at  Nev 
Orleans  in  this  manner,  678 ;  the  right  of  the  fr«e  aarl- 
gatlon  of  the  Mississippi,  and  to  a  place  of  deposit  taHfis- 
putable,  678;  to  seize  any  plaoe  or  places  ia  an  act  of 
war,  679;  should  we  be  Justified  in  this  measure  en  the 
grounds  of  private  or  public  Jnstiee  ot  the  law  of 
nations,  considered?  679;  what  evidence  that  the  In- 
tendant is  not  authorized  by  the  Spanish  or  Frcacb 
Government?  680;  our  Interests,  oar  honor,  enr  saf^ 
require  the  course  pointed  out  by  the  reaidntiaiis,  6dl; 
the  resolutions  do  not  go  Ikr  enoo|^  690;  we  wish  far 
peace,  how  is  it  to  be  preserved  ?  681;  what  is  the  state 
of  things?  661;  effect  of  this  cession  on  the  railed 
States  in  general  point  of  view,  6S2 ;  its  effects  urn  the 
various  divisions  of  the  country,  682;  its  oonaeqaseees 
to  other  nations,  668;  the  flrrt  resolntion  Intended  te 
involve  members  oppoaed  to  hostile  meeaores  in  a 
dilenmoa,  686 ;  they  call  <m  us  to  dednre  the  deptivatkn 
of  our  right  of  deposit  to  be  hostile  to  our  Inter  seta  s^ 
our  honor,  685;  eflbcts  of  negotiation  heretofbra,  686; 
it  is  said  negotiation  is  not  the  course  for  ua  to  pome, 
687 ;  merits  of  the  different  propositions,  687 ;  it  is  aiid 
Spain  had  no  right  to  cede  Louisiana  to  Franoe,  667;  ex- 
traordinary aspect  <^  the  Senate,  688;  on  what  light 
could  we  hold  the  country  against  France?  669;  wa 
have  nothing  to  fear  from  the  colony  of  any  Eanpe« 
nation  on  this  continent,  689 ;  conduct  of  this  Uoue  en 
former  occasions,  690;  our  ol^ect  to  obtain  prompt  re- 
dress of  ii^urlra  immediately  aflidcting  onr  Weatexa 
brethren,  690 ;  we  are  not  for  rushing  into  war,  but  for 
repelling  Insult,  691 ;  members  have  pledged  themsdves 
to  employ  force  on  fidlnro  of  negotiationo,  691 ;  neota- 
Uons  psssed,  692 ;  proceedings  in  secret  mwiion  relatiTa 
to  free  navigation  of  Mississippi,  710i 

yUHaHppi  Territory.— See  TerrUoriM, 

MiTCBXLL,  Samubl  L.,  Beproseutative  from  New  To^  561, 
688;  on  protection  against  the  Barbery  powen,  571;  te 
Ihvor  of  resolution  relative  to  state  belanoea,  6M;  on 
French  spoliations,  640,  645^  726,  782. 

MoKBOB,  JAicns,  ^>eech  in  Virginia  Conventi<m  relative  to 
surrender  of  the  navigation  of  the  MisitiasfppI,  706l 

MonwnsnU  to  Generals  and  to  the  captors  of  Andre,  712. 

MooKB,  Thomas,  Bepresentative  frt>m  South  Carolina,  ll,56i^ 
698;  on  relief  to  sufferers  by  fire  at  Savannah,  42, 48;  on 
a  direct  tax  on  slaves,  68w 

MoBOAJr,  Daxisl,  Bepresentative  from  Virginia,  120, 171^ 
826. 

MoBBU,  GouvxBirBUB,  Senator  from  New  York,  481,  513^ 
664 ;  on  the  resolutions  relative  to  the  right  of  the  United 
States  to  the  free  navigation  of  the  Mississippi,  680. 

MoBua,  Lbwib  B.,  Bttpresentative  trom.  Vermont,  155,  lil^ 
429,498,670,696. 

MoBSis,  Thomas,  Bepresentative  from  New  York,  661, 6M; 
on  repeal  of  Judiciary  Establishment,  648, 660;  on  the 
apportionment  bill,  676;  on  the  ooUeetion  of  inttfasl 
revenue,  688 ;  relative  to  state  balances,  606;  on  memo- 
rial of  United  States  Judges,  666;  for  the  reading  of  the 
letter  of  McHenry,  697 ;  on  granting  land^wamnts  to  La 
Fayette,  748. 

Men,  JAMB,  Bepreeentati ve  firom  New  Jersey,  66A,  6BiL 

MuMuarBKBO,  FssniniGK  A.,  Bepreaentative  from  Ptim- 
sylvania,14,428,497.    8e6Jndem,yiA.\, 

MuBMAT,  William  Vaits,  Bepresentative  from  Maryland,  14; 
on  a  national  university,  88 ;  on  reli^  to  aoffsrsrs  by 
fire  at  Savannah,  42;  on  kidiM|^ag  negroea,  4«v  47;  «n 
adirecttazonalavea,68;  onthepwdiaeeofnaltefora 
navy  yard,  67.   /Sm /iuiaa\  toL  1. 
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JMtomal  rMMTM^^Seport  on,  oonsldend,  84;  th«  time 
"bm  not  uilTed  to  tnoorpocmte  a  nnlTonl^,  8B;  if  the 
HooM  onoe  •Bten  on  thii  sabjoct,  th«  reeponalbilltj 
win  ML  on  it  to  keep  it  np,  80 ;  the  oommiiBionen  onlj 
ask  to  be  inoorponted,  so  m  to  reoelve  legadea,  86;  the 
President  bee  already  made  a  donation,  85 ;  la  it  a  proper 
atem8B;  we  are  only  aaked  to  permit  Itaenoonragement, 
86;  better  to  ask  this  of  Maryland,  86;  improper  time  to 
decide  upon  a  national  nnireratty,  88 ;  elTects  of  the  reso- 
hition,  if  adopted,  87;  will  we  grant  power  and  soenrlty 
to  individuals  to  receive  donations  for  this  object,  87; 
negatived  in  conunlttee,  88;  ftirther  debate,  88;  sn]);}ect 
postponed,  88;  vote  on  pos^nement  of  consideration 
ni,  88;  memorial  of  Samnel  Blodget  relative  to,  711. 

SahtraUMMon  LmM,—Re9ohM<m  to  prolong  term  {^freti- 
d&nes  before  aliens  shall  be  admitted  as  dtixens,  consid- 
ered, 968;  ilve  years  too  short,  868;  at  least  ten  should 
be  required,  868;  high  time  to  recover  trom  the  mistake 
of  Isdmitting  foreigners  to  citizenship,  868 ;  amendment 
offered  that  no  alien,  not  at  present  a^resident,  shall  bo 
capable  of  holding  any  office  under  U.  S.,  or  voting,  854 ; 
dvil  rights  mi^t  be  extended  in  ftaU  to  foreigners,  but 
not  poUtical  rights,  854;  nnnecessary  they  should  takea 
part  in  government,  854;  only  persons  bom  ina  country 
should  do  it,  854;  the  form  of  the  amendment  examined, 
964;  resolution  proposed  as  a  substitute,  excluding  all 
aliens  not  dtixens  from  holding  any  U.  S.  office,  954 ; 
House  not  authorised  to  enact  this  prindple  into  a  law, 
966;  it  ought  to  be  considered  as  a  propodtion  to  amend 
the  constitution,  966;  if  the  House  had  power  to  extend 
the  term  of  residence,  they  could  make  it  for  life,  965; 
question  made  on  amendment  of  previous  resolution,  966 ; 
Preddent  and  Senate  always  appoint  such  men  as  they 
think  proper,  966;  people  can  electaforelgn-bomdtizen 
to  any  State  office,  966;  no  doubt  of  the  constitutionality 
of  restricting  sUens,  966;  what  advantage  to  bo  derived 
flrom  giving  aliens  office  ?  966 ;  propriety  of  action  on  the 
■ul)|ect,  968 ;  amendment  withdrawn  and  original  reso- 
lution  adopted,  968;  resolution  relative  to  removal  of 
reddent  aUens  whose  Government  is  at  war  with  this 
country,  conddered,  968;  what  shall  be  conddored  "at 
war  r  "^  966;  foreigners  have  been  Invited  here,  this  reso- 
lution will  uxmecessarily  distress  their  minds,  966;  in- 
triguing diens  should  be  removed,  956 ;  a  podtive  de- 
cUration  of  war  should  be  required  before  aliens  are  sent 
lh>m  the  country  and  our  dtixens  abroad  similarly  ex- 
posed, 967 ;  only  dangerous  persons  should  be  sent  away, 
S67;  the  resolution  proposes  to  give  the  Preddent  power 
to  remove  aliens  when  the  country  from  whidi  they 
come  t^reatm9  Invadon,  967;  evil  threatened  at  the 
present  time,  967;  commisdons  issued  here  by  ibrelgn 
ministers,  968 ;  fioto,  966 ;  this  an  essentid  feature  of  de- 
fonce^  about  which  Congress  hss  been  engaged  during 
the  sesdon,  968;  great  number  of  French  aliens  in  the 
country  endeavoring  to  create  dividons,  968;  the  same 
degree  of  hospltdity  is  not  due  to  French  diens  and  to 
alien  ftienda,  968;  mo ved  to  extend  to  oAaUen  residents, 
968;  look  at  the  results  of  French  emissaries  in  Tenlce, 
Bwitxerland,  and  Bome,  968;  rimiUr  emlssariee  in  this 
country,  969;  views  of  the  committee  who  reported  the 
resolution,  9D8;  ftirther  debate,  960;  last  motion  with- 
drawn, 960;  propodtion  to  add  the  words,  **  between 
which  and  the  United  States  shall  exist  a  state  of  war,"* 
960;  debate  thereon,  960;  postponement  carried,  961; 
condderatlon  resumed,  and  subject  referred,  979 ;  amend- 
ed resolution,  979. 

Motion  to  require /ywUen  years'  reddence  before  ad- 
mission  to  ddxenship,  977;  tend  to  discourage  emigra- 


tion, 977;  carried,  977;  discosdon  on  the  retroqMctioB 
of  the  bill,  977;  committee  thought  bill  should  pass  in 
its  present  form,  978 ;  amendments  proposed,  978 ;  also  to 
except  reddents  previous  to  1786,978;  reason  in  ihvor 
of  the  amendment,  978;  no  exception  should  be  made, 
978 ;  the  character  of  the  persons  who  have  come  here  is 
such  as  to  require  the  amendment,  979;  it  is  a  question 
of  right  or  expediency ;  conddered  as  the  ktter,  the  dan- 
ger is  apparent  of  permitting  foreigners  to  become  dti- 
xens as  heretofore,  979;  injustice  to  a  great  number  of 
people  to  pass  the  bill  without  the  amendment,  979; 
amendment  passed,  980;  negatived  in  the  Hons^  980; 
bill  ordered  to  a  third  reading,  980. 

AUen  Latoe,  petition  Jbr  repeal  of;  864;  motion  to 
refor,  864 ;  part  of  the  petition  contains  an  atrodous  llbd 
against  the  courts  and  Juries  of  the  country,  866;  this 
should  not  be  referred,  866;  this  Is  the  ground  suggested 
by  the  greatest  enemies  of  these  laws,  that  the  right  of 
petitioning  might  next  be  restricted,  866;  to  object  is  to 
say  we  have  the  power  of  defining  the  nature  of  petitiona, 
866;  ftirther  remarks  on  the  character  of  the  petition, 
866;  ftirther  petitions  for  repeal,  878;  report  of  com- 
■littee  on  petitions  for  repeal,  878 ;  resolution  that  it 
is  inexpedient  to  repeal  alien  law,  conddered,  878;  num- 
ber of  petitioners,  878;  objectionable  clause  of  the  aUea 
law,  878;  grounds  of  otdection  by  petltionerB,  878;  ob- 
jections examined,  874 ;  report  of  committee  examined, 
876, 876, 877, 878;  resolution  carried,  87& 

ydturaUmiiion  Laiee,^See  Indeed,  YoL  1. 

JfawU  ArmamemL'^See  AppropriaHone,  navaL 

Nawa  Oaptaine^  bill  for  pay  of;  867. 

NawU  and  Marine  officers,  bill  fbr  relief  of  widows  and  cc^ 
phans  0^666. 

NawU  JWoMitAmefO.— Purchase  of  a  dte  for  a  navy  yard, 
conddered,  66;  at  some  ftiture  day  we  shall  become  a 
navd  power;  it  is  now  economy  to  prepare  for  it,  66; 
expense  of  this  business  alarming,  66;  If  the  thing  is 
proper,  two  or  three  years  can  make  very  little  differ- 
ence, 66;  a  navy  would  never  do  any  red  good  to  this 
country,  66;  this  country  depends  wholly  on  commerce 
for  revenue,  67 ;  that  commerce  is  now  In  Jeopardy,  and 
no  Bubstltnte  for  revenue  found,  67 ;  the  money  thrown 
away  on  Algiers  to  buy  a  peace  would  have  been  much 
better  expended  In  building  ships,  67;  want  of  a  navy 
will  have  a  similar  effoct  on  dl  our  negotiations,  67;  oor 
live-oak  timber  is  too  rich  a  mine  to  be  neglected,  67; 
they  must  provide  for  the  protection  of  commerce,  or 
give  it  up,  67;  is  the  measure  proper,  and  is  it  not  best 
to  postpone  it  for  the  present?  68;  if  a  navy  Is  necessary 
to  protect  commerce,  it  must  be  such  a  one  as  will  via 
with  those  of  other  nations,  60;  who  can  show  that  com- 
merce and  a  navy  have  gone  hand  in  hand?  69;  this 
country  not  equd  to  support  a  navy,  68;  how  can  such 
a  navy, be  manned?  68;  our  peculiar  dtuation  affords 
means  of  protection,  68;  our  only  mode  of  warfkro 
against  Europe  is  by  putting  our  seamen  on  board  of 
privateers,  68;  note,  68. 

BtU  to  eetabUeh  Katp  Department  conddered,  948; 
unnecessary,  948;  one  department  suffldent  for  army 
and  navy,  948;  otrjectlons  have  been  to  increase  the 
navy  because  of  enormous  expense  arising  fh>m  want  of 
knowledge— this  department  will  obviate  this,  948;  ne- 
ceedty  ft>r  this  establishment,  948;  notwithstanding  aU 
resistance  the  establishment  of  a  navd  force  must  soon 
be  seriondy  conddered,  948;  the  necesdty  for  the  de- 
partment examined,  948;  a  want  of  knowledge  of  navd 
aflkirs  in  the  War  Department  is  the  occadon  of  thia 
bni— this  can  be  obviated,  949;  economy  requires  the 
department,  960 ;  this  bill  is  founded  on  the  idea  of  ea- 
tablisbing  a  large  navd  power,  960;  economy  ftirther 
conddered,  960;  not  for  the  interest  of  the  country  to 
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«ftablUb  a  lutTal  power,  S51;  Urg*  debts  exist  with 
large  nariee,  251 ;  erery  measure  to  increase  the  navy 
wUl  hare  a  bad  effect,  861;  ftirtber  debate,  851;  bill 
ordered  to  third  reading,  958;  passed,  8S8 ;  naie^  SS8. 

BUI  Jbr  av{fmenUUion  qf  tk€  Namy  considered,  848 ; 
qaestlon  of  the  propriety  df  balldiiig  ships  of  the  line, 
848;  reasons  for  boilding  smaller  ships  of  the  line, 
848;  is  it  proper  at  this  time  to  laj  the  foondation  of  a 
larj  that  might  be  able  to  give  ns  weight  with  Earope? 
848;  cxpenM  of  proposed  navy,  848;  reasons  urged 
against  a  large  navj,  849 ;  the  extent  and  adrantages  of 
oor  commerce  entitle  it  to  competent  protection,  860 ; 
British  navy  contrasted  with  oars,  860;  expense  of  a 
navy,  860 ;  Jefferson's  views,  861 ;  means  by  which  to 
raise  the  monf  y  needed,  861 ;  nsefhlness  of  a  naval  es- 
tablishment considered,  861;  navy  of  Holland,  866;  in- 
•tmction  to  be  drawn  from  this  example,  864;  propriety 
of  a  naval  force  for  warring  with  Europe,  866 ;  arguments 
OB,  examined,  866 ;  no  good  reasan  for  its  establishment 
exists,  86<S ;  motion  to  strike  out  ships  of  the  line  lost, 
»6;  no^  804k 

MU  Jbr  Jilting  pay  qf  Capta4n9  of  ships,  dM.,  868; 
details,  867.    See  Appropriationt^  and  Indea^  voL  1. 

Jfawd  Peace  AtabUehmeni,  bill  for,  passed  House,  667. 

yo9y^  Admirah  In,  eee  Admirale  in  the  Ka^. 

Megroee^  kidnapping  of^  report  on  memorial  of  Btate  ni 
Delaware  relative  to  kidnapping  negroes  and  mnlat- 
toes  considered,  46;  this  practice  done  by  masters  of 
Tessels,  46 ;  plan  was  to  pass  an  act  requiring  masters  of 
Tesseis  to  have  a  oertiflcate  of  the  number  and  situation 
of  any  on  board,  46;  laws  in  the  several  States  fhlly  ade- 
quate, 46;  Btate  laws  being  local  do  not  reach  the  esse, 
46;  design  is  to  prevent  selling  flree  negroes  as  slaves 
and  taking  slaves  to  make  them  fk^e,  46;  many  serious 
questions  Involved,  46;  committee  better  rise  as  the 
measure  is  improper,  46 ;  numy  instances  of  this  praotloe 
had  occurred,  46 ;  it  is  that  kind  of  business  which,  by 
the  constitution,  was  to  be  left  to  the  diflbrent  States, 
47;  the  House  should  not  interfere  with  the  States,  47; 
motion  for  the  committee  to  rise  carried,  47 ;  motion  to 
discharge  committee  carried,  47;  motion  to  recommit 
to  report  by  Wl\  or  otherwise,  47 ;  propriety  of  sending 
It  to  committee  doubtful,  47 ;  postponement  carried,  48. 

l!7s¥rviLLi,  John  dx,  claim  of  widow  oi;  69 ;  particulars  o^  70. 

Hxw,  Amthokt,  Representative  from  Virginia,  14,  ISO,  179, 
886, 489,  497,  669,  698 ;  advocates  weekly  Ucense  to  dis- 
tlUer8,194.    See  Indea\VQ\.\, 

Ifew  Bdmpehire^  vote  for  President,  62,  487. 

Vmo  Jereey^  vote  for  President,  68, 487. 

JTmoepapere^  resolution  of  House  relative  to,  480;  resolution 
of  Senate  for,  400. 

Nbwtom,  Thomas,  Jr.,  Bepresentatlve  from  Virginia,  669, 698. 

iTscs  York^  vote  for  President,  68,  487. 

NioHOLAS,  JoBN,  Bepresentatlvs  fh>m  Virginia,  180,  180, 
489,  497;  on  the  address  to  the  President,  18, 88;  on  a 
National  University,  86,  86;  on  kidnapping  negroea,  47; 
on  liability  of  United  States  to  a  State  for  war  expenses^ 
61 ;  on  a  direct  tax  on  Und  and  slaves, 68, 68, 64;  on  the 
purchase  of  a  site  for  a  navy  yasd,  66 ;  on  increase  of  du- 
ties on  sugar,  78, 78;  on  increase  of  duties  on  salt,  74; 
on  naval  appropriation,  76,  77;  on  suability  of  the  States, 
86;  on  the  accommodation  of  the  President,  88, 90;  on 
the  military  establishment,  96, 99;  on  naval  appropria- 
tions, 99,  100,  108 ;  on  military  and  naval  approprla- 
ttona,  106 ;  on  liberation  of  La  Fayette,  108 ;  on  answer 
of  House  to  President  Adams*  first  message,  186 ;  on  re- 
solutions relative  to  defenslTe  measures,  146;  on  a  na- 
Tal  armament,  168, 164;  on  tax  on  lawyers,  166,  166; 
on  exempting  bank  notes  from  stamp  duty,  167;  on 
oomposltion  with  imnks  In  lieu  of  a  tax,  168;  on  addi- 
tional duty  on  salt,  164;  on  the  Qoakors*  memorial. 


186;  adroeates  weekly  Uoantea  to  disllllm^  194;  m 
naval  expenditure,  197;  on  foreign  Interooaxse,  191, 901: 
on  report  relatlTa  to  Matthew  Lyon,  867,806;  oa  the 
ease  of  Grlswoldand  Lyon,  810^  Sll;  om  UphmMtk 
lBterooaTB^  816;  on  tbaUmHs  of  Geotgia,  8111,  St; 
on  relations  with  France,  887;  on  the  UB  ta  rales 
a  proviaional  army,  848;  on  tlie  ^dltioii  biO,  in, 
816;  on  intercourse  with  Franee  and  8L  Bonfafsi,  8H 
886^  840;  on  increase  of  the  navy,  8M;  on  the  captars 
of  French  vessels,  868;  on  the  expulsion  of  llstthsw 
Lyon,  866;  on  repeal  of  soditloB  law,  878 ;  oabrea^sf 
privilege,  418;  on  the  ease  of  Jonathan  BobbiM,  431, 
468,467;  onthemedaltoCi4>talnTnizton,471;  eatha 
bill  to  prohibit  eanylng  on  the  slave  tradei,  47);  sb 
reporting  the  debatea,  608;  on  maaaoleiun  to  Ifsskiag 
ton, 608;  on  reportlngtba  debatea, 5e«. 616 ;  on  Jails- 
dletlon  over  the  District  of  CdnmUa,  618, 580;  ea  ^ 
right  of  the  United  States  to  the  l^«e  narigation  sT  ^ 
Mississippi,  68SL    iSss  ifMtais  vol  L 

HiOBOLAi,  WuaoM  Cast,  Senator  from  YlrgiBla,  4116^  481, 
640,664. 

NiOHOLBOK,  Jacob,  a  manumitted  slave,  potltloa  ot,  ST. 

NiOHOLSOH,  JOSBTH  H.,  Beprescntatlve  from  MarylBiid,  4B, 
497,669,698;  on  the  casa  of  Jonathan  Bobbins,  464; 
relative  to  offlcers  and  erew  of  frigate  Constellatloa,4?l; 
on  reporting  the  debates,  607;  on  proteeticm  against  ^ 
Barbery  powers,  671;  vn  pnbUe  printing,  578 ;  oa  the 
Mediterranean  trade,  664;  on  nnantborixed  pnrdMae  of 
vavy  yards,  ^7 ;  on  amendmMit  to  the  bankrapi  aet,T81 

NiOBOLBOif,  JvpiTBB,  B  manumitted  slave,  petltian  e<  M. 

JTortk  OaroUna,  vote  for  Presldrat,  68, 48T. 

Non,  Abbsham,  Bepresentatlve  from  Bonth  OaroSai^  41^ 
601;  OB  mansoleom  to  Washington,  6ML 


OaOkM.—Su  Inam,  voL  1 

0«BBH,  Aabov,  Senator  from  New  Jeraey,  48^  641,  in. 

Ohio  School  rund,  resolutions  relative  to,  748. 

Ohio  Slate  eov&rmnmi.— "Report  of  Select  Comnilttas  ea 
admission  of  North-wertem  Territory  as  a  State,  6tf ; 
after  one  State  is  laid  off;  Congress  Is  nnder  an  obUgatlsa 
to  form  the  remainder  into  a  State,  648;  nnraber  of  the 
population,  648;  manner  of  dividing  Uie  territory,  618; 
ftother  debate  thereon,  649 ;  report  agreed  to  and  hlB 
ordered,  650;  do.  before  the  House,  651;  amendaMDt 
moved  to  embrace  Eastern  division,  m ;  rights  ct  ail 
the  Inhabitants  equal— if  one  part  formed  into  a  State, 
all  must  be  nnder  the  compact,  651;  arguments  torn 
expediency,  661;  ohjfectlons  urged,  661;  ameadmeBt 
lost,  661;  various  amendments  proposed,  698;  bfll  or- 
dered to  be  engrossed,  668 ;  da  passed,  664. 

Oloott,  SnfBOif,  Senator  fhNn  New  Hampshire,  641, 60;  sa 
the  repeal  of  the  Judiciaiy  EstablishnMnt,  668. 

Obb,  Albxa]ii>bb  D.,  Bepresentatlve  fhm  Kentucky,  411 

Ons,  HABBiBOir  Obat,  Bepresentatlve  from  Kaaianhnawfts, 
180, 179,  886, 489,  498 ;  on  answer  of  House  to  PrssMeai 
Adams*  first  message,  184^  141 ;  on  expatriatlMi,  198;  oa 
exempting  bank  notes  lh>m  stamp  duty,  199, 169;  ea 
address  to  President,  188;-  on  the  case  of  Griswold  sad 
LjOB,  818;  on  the  limits  of  Oeorgia,  880, 888;  on  rela- 
tions with  Franee,  881;  on  the  Un  to  rslse  a  provisloBsl 
army,  848;  on  establishing  the  Navy  Department,  9«; 
proposes  amendment  to  naturaUxatlon  laws,  964,  SBBC 
864;  867 ;  on  presents  to  ministers  by  foreign  eoarts,868; 
on  opposition  to  a  direct  tax,  968;  on  blD  relative  ta 
treatment  of  alien  enemies,  888 ;  on  the  bUl  relative  to 
the  protection  of  commerce,  889;  on  Intereonrse  with 
France,  896;  on  abrogation  of  treaty  with  France,  814; 
on  the  sedition  bin,  807, 816;  on  interoonrsa  with  Fnaea 
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And  St  DomlDgo,  885;  on  the  Uw  of  rataUatloD,  887 ;  on 
Hm  case  of  Jonathan  Bobbins,  45S;  on  petition  of  Aree 
blacks,  487;  on  reporting  the  debates,  508;  on  maoso- 
leom  to  Washington,  508 ;  on  reporting  the  debates,  507, 
on  Jurisdiction  orer  the  District  of  Colombia,  519. 


Pagx,  Jokh,  RepresentatlTO  from  Yliglnia,  17;  on  relief  to 
soflforers  by  Are  at  Savannah,  48;  on  a  direct  tax  on 
slaTes,  55.    8m  Indtm^  toL  1. 

Pagx,  Bodwt,  BepresenUtive  fh>m  Virginia,  481, 497. 

Faiks,  Eluau,  Senator  from  Vermont,  8, 118«,  165,  881, 401, 
486 ;  on  breach  of  privilege,  417.    See  IruUoD^  vol.  L 

Pabs;kb,  Isaac,  Bepresentative  from  Massachusetts,  179, 
886;  on  the  Quakers*  memorial,  185. 

Paskzb,  Josiau,  Bepresentative  fit>m  Virginia,  17, 129, 180, 
880, 481,496;  on  the  address  to  the  President,  18,  29;  on 
the  oompeuaation  of  President  and  other  offloers,  61 ;  oy 
resolution  to  notify  the  Vice  President  of  bis  election, 
€8;  on  compensation  of  President  and  other  officers,  68; 
on  naval  appropriation,  77,99,108;  on  military  and  naval 
•ppropriationa,  106 ;  on  dufonstve  measures,  145 ;  on  the 
Quakers'  memorkil,  135;  relative  to  General  Koedosko, 
191 ;  advocates  weekly  lioenscs  to  distillers,  194;  on  the 
ease  of  Grism-old  and  Lyon,  810;  on  third  reading  of  the 
bill  relative  to  protection  of  commerce,  891 ;  on  a  marine 
oorps,  892;  on  increase  of  the  n*vy,  850;  on  the  cloture 
of  French  vessels,  860 ;  reports  a  bill  authorizing  Increase 
of  marine  corps,  878 ;  on  conduct  of  officers  and  crew  of 
frigate  Constellation,  470;  on  the  medal  to  Captain 
Truxton,  471 ;  on  admirals  in  the  navy,  478.  See  Indeo\ 
VOL  1. 

pATTON,  Jon5,  Bepresentative  from  Delaware,  14. 

PennMylvania  insurgents,  m«  IndeoD,  voL  1. 

Pennayltania^  vote  for  President,  68,  487. 

PsBKn«a,  EuAS,  Bepresentative  from  Connecticut,  569,  698. 

Petitions  for  repeal  of  alien  and  sedition  law,  878. 

Petitionee  reception  q/t-Petitlon  of  four  negroes,  manumitted 
by  their  master,  and  afterwards  sold  into  slavery  under 
the  Uws  of  North  Carolina,  and  subsequently  escaping 
and  being  arrested  under  the  frigitlve  act  in  Philadel- 
phia, considered,  57;  they  pray  the  House  to  modiiy  the 
frigitlve  act  80  as  not  to  afPect  persona  of  their  descrip- 
tion, 58;  very  proper  to  refer  petition  to  a  committee, 
68;  persons  aggrieved  have  a  sacred  right  to  petition, 
68;  laws  of  North  Carolina  forbid  emancipation,  58; 
men  not  free,  58;  United  States  nothing  to  do  with  it, 
68;  if  fr^o  by  the  laws  of  North  Carolina,  they  should 
i^ply  to  those  Uws  to  establish  their  ft«edom— if  slaves, 
the  constitution  gives  them  no  hope  of  being  heard 
here,  68;  a  committee  could  inquire  Into  the  Ihcta,  58 ; 
every  due  respect  should  be  paid  to  the  petition,  59; 
former  practice  was  to  send  the  petition  back,  59 ;  they 
are  slaves— «  kind  of  property  on  which  the  House  has 

^  no  power  to  legislate,  59 ;  cannot  the  House  receive  a 
petition  without  evidence  that  it  Is  ftt>m  a  free  man  ?  69 ; 
myust  to  deprive  them  of  the  right  of  petitioning,  59;  it 
is  a  Judicial  question,  59;  by  application  to  North  Caro- 
lina Justice  would  be  done  them,  60 ;  they  have  received 
injury  under  a  Uw  of  the  United  States,  and  have,  there- 
fore, a  right  to  the  attention  of  the  Government,  60;  re- 
oeiviDg  the  petition  negatived,  60. 

QuakerBy  memorial  ot,  188 ;  motion  to  read  second 
time,  188;  every  Legislature  should  set  their  face  against 
remonstrances  complaining  of  what  it  is  Impossible  to 
alter,  183 ;  to  road  and  commit  la  the  regoUr  way  of  get- 
ting rid  of  the  difficulty,  188 ;  no  objection  to  commit 
If  tha  committoe  will  report  the  censure  deserved,  188; 


no  reason  why  tha  petition  should  not  be  dealt  with  In 
the  ordinary  way,  188;  the  practice  of  the  House— what 
objection  to  it  now?  184;  note^  184;  nature  of  the  peti- 
tion, 184;  no  authority  over  the  subject,  184;  Quakers 
warmakera,  184 ;  ftol«,  184;  unconstitutional  to  ask  the 
House  to  do  what  they  had  no  power  to  do,  1S5 ;  only 
ol^ect  of  petition  to  sow  dissension,  185 ;  nothing  prayed 
for,  185;  unnecessary  to  refer  such  a  petition,  185;  no 
objection  in  general  principles  to  a  reference  of  the  peti- 
tion, 185;  eontento  of  the  petition,  185;  previous  treat- 
ment of  abolition  petitions,  185 ;  to  appear  to  be  afri^d 
of  Inquiring,  will  do  more  harm  to  slave  property  than  a 
frUr  Investigation,  186;  reasons  urged  for  the  second 
reading,  186 ;  the  doors  should  be  shut  against  any  thing 
tending  to  produce  such  oonftasion  as  exista  In  West 
India  Islands,  187 ;  no  ground  of  irritation  in  the  qnes- 
tion,187;  nothing  nnconstitutional  be  done,  187;  tha 
foot  oallM  for  examination,  187;  if  petition  Is  received 
and  early  reported  on,  it  would  stop  the  mouth  of  these 
people,  187;  farther  debat^  187,  188;  second  reading 
carried,  188;  referred  to  a  select  committee,  188;  report 
of  committee  on  Quakers*  m^orial,  809;  remarks 
thereon,  809 ;  memorinllata  have  leave  to  withdraw,  WB. 

PetUion  cffree  blacks  of  the  City  and  County  of  Philadel- 
phia, considered,  486;  outline  of  the  petition,  487;  refe- 
renoe  moved,  487 ;  any  reference  Improper,  487 ;  only 
two  grievances  noticed  in  the  petition— ftigitlve  act  and 
sUve  trade,  487;  a  duty  to  grant  relief  so  fhr  as  the 
House  has  power,  487;  signers  incapable  ot  writing  their 
names  or  reading  the  petition,  487 ;  those  who  do  not 
poaaess  this  property  better  leave  ita  regulation  to  those 
who  do,  487;  so  improper  is  it  to  considi«r  this  subject 
that  some  States  would  not  have  adopted  the  fedeml  form 
of  government  If  it  had  not  been  secured  that  Congress 
would  never  legislate  on  it,  488 ;  no  subject  so  likely  to 
oanse  a  division  as  tliis,  488 ;  if  an  evil  exists  under  any 
law,  a  coomiittee  should  be  appointed  to  examine  It,  488 ; 
eonstitutlon  put  It  out  of  the  power  of  the  House,  488; 
petition  only  asks  amelioration  of  severities,  489:  peti- 
tion examined,  489;  flirther  debate,  440,  441;  former 
treatment  of  petitions,  448 ;  wo«kl  gentlemen  feel  calm 
if  measures  were  taken  to  dee^y  most  of  their  prop- 
erty, 448}  no  danger  ttom  committing  the  petition,  448; 
fruiher  debate,  444;  resolution  retative  to  petition 
adopted,  Uk  See  Jndem,  voL  1,  Slavery  and  Staioe 
Trade, 

PhUadefphia^  first  session,  5th  Gongresa,  commenced  at, 
11& 

PioKSBiKO,  Jomr,  impeached  bcforo  tlw  Senate  by  tha 
House,  698. 

PiCKUtnce,  TniOTRT,  report  oi;  as  Secretary  of  State,  80; 
letter  with  papers  in  Jonathan  Bobbins'  case,  444. 

PiBBCs,  JoBKPH,  Bepreaentative  ttom  New  Hampshire,  670. 

Ptiniie,  Treaty  ot,  a  forgery,  889. 

PixoKKBT,  CHABUta,  Senator  from  South  Carolina,  884, 406 ; 
vote  for,  as  President  in  1796,  68;  on  disputed  Presl- 
dentlal  electiona,  406;  on  breach  of  privilege,  409;  on  bill 
to  amend  act  eetablishing  Judiciary  courts,  419;  vote 
for,  as  President,  4S7. 

PxxoKNST,  Thomas,  Bepresentative  ttom  South  Carolina, 
180, 800 ;  vote  for,  as  President  in  1796, 68 ;  on  answer  to 
Presidents  message,  181;  relative  to  Gen.  Kosduska, 
198;  on  foreign  Intercourse,  808;  on  reUtions  with 
France,  883;  letter  relative  to  preeento  offored  to  him 
by  courto  in  Europe,  858;  on  presento  to  Ministers  by 
foreign  courts,  869;  on  Intercourse  with  France  and 
St.  Domingo,  848, 846 ;  on  the  capture  of  French  veasela, 
860. 

Platsx,  Tbomas,  Bepreaentative  ftx>m  Maryland,  669,  698. 

Platt  JoNAa,  Bepresentative  from  New  Tork,  489, 497;  o& 
peUUon  of  free  blaeka,  440. 
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Plumxb,  Willulx,  Benator  from  New  Httnpahire,  661. 

Pollock,  Outzb,  biU  reported  for  nUetot,  907. 

jPod  CSfflce,  framking  prMUff^— Motion  to  pftj  $4,600 
on  letters  to  and  from  certain  officers  of  the  armj,  788 ; 
nnnecessarf,  788;  OoTemment  onght  to  support  this 
expense,  788 ;  all  franking  wrong,  784 ;  eonsiderations  In 
&Tor  thered^  784. 

Poet  Office.— 8m  Indeoa,  toL  1. 

FoUmiac  Canal,  shares  in,  glron  to  the  President,  8T;  %oU, 
87. 

PoTTKB,  ELnni.  S.,  Bepresentattye  ft^mi  Bhode  Island,  84, 
180;  on  a  direct  tax  on  personal  property,  M;  on  ex- 
empting  bank  notes  from  stamp  dntj,  lfi6. 

PowxLL,  LxYXN,  SepresentatlTe  fit>m  Virginia,  489, 487. 

Presents  to  Jiftn4«t«r«L— Letter  of  Mr.  Plnokne  j  relatlTe  to 
presents  offered  to  him  hj  Spanish  and  British  courts 
considered,  8S8;  referred  to  a  select  committee,  966; 
resolatlon  fh>m  the  Senate  granting  leave  to  Mr. 
Plnckney  to  accept  certain  presents,  861 ;  moved  to  con- 
enr,  861 ;  if  we  idlow  presents  to  be  received,  we  mnst 
prepare  to  give  them,  861 ;  if  it  should  ever  be  allowed 
in  consideration  of  pnbllc  service,  there  never  could  be 
a  better  occasion,  861 ;  object  of  the  constitution  is  to 
oblige  ministers  to  make  known  to  the  world  the  pre- 
sents they  receive,  861 ;  this  particular  case  considered, 
961 ;  policy  dictates  the  propriety  of  rejecting  the  reso- 
lution, 861 ;  object  of  the  constitution  to  lock  up  every 
door  to  foreign  influence,  968 ;  If  leave  granted,  a  pre- 
cedent established  and  a  title  will  be  tendered  here- 
after, 868;  this  will  be  the  last  application.  If  resolution 
rejected,  868;  no  grounds  for  apprehension,  969 ;  prac- 
tice under  the  confodoratlon,  968;  action  in  thia  case 
wm  fix  foture  usage,  969 ;  not  necessary  to  accept  them 
aa  a  point  of  etiquette,  868;  a  dangerous  principle  as  it 
<^ns  an  avenue  to  foreign  influence,  968;  a  stop  should 
be  put  to  this  business,  968 ;  ftuiher  debate — House  re- 
ftised  to  concur,  964;  explanation  and  views  of  Mr. 
Plnckney,  969 ;  reason  of  the  House  for  reftisal,  976c 

PruenU  to  a  MinMer's  tr(/k— Letter  from  CoL  Humphrey, 
781 ;  referred  to  a  select  committee,  789. 

I^^uidmiey,  vacancy  in,  aee  IndeoD^  vol  1. 

Prs9idmt9  eUcUon  ditpvUd  in  ihs  >8mmK«.— Beaotntion 
for  the  appointment  of  a  committee  to  Inquire  what 
provisions  should  be  made  by  law  to  decide  Ac,  con- 
sidered, 406;  if  any  thing  is  done  it  must  be  by  an 
amendment  to  the  constitution,  406;  dangerous  practice 
to  endeavor  to  amend  the  constitution  by  making  laws 
for  it,  406;  Leglalature  has  a  right  to  make  such  pro- 
vision as  may  be  necessary,  406 ;  queistions  to  be  con- 
sidered with  regard  to  eUctort^  406;  do.  407;  committee 
^>pointed,  407 ;  bill  reported,  407 ;  postponed,  406. 

In  ths  HousSy  bill  considered,  478 ;  motion  debated, 
478;  postponed,  478 ;  message  from  Senate  disagreeing 
to  amendments,  479 ;  House  adhere,  479;  bill  lost,  479. 

PBiroiOBrr,  TnoMAa,  a  manumitted  slave,  petition  oi;  57. 

Proosedingsin  Senate  on  ratification  of  convention  with 
French  Bepubllc,  499. 

Protection  of  Trade,  see  Appropriations^  navaL 

Public  Lands.— Sss  Indseo^  voL  1. 

Public  iV<nMn^.— Beport  in  flivor  of  q>polntIng  a  public 
printer  considered,  678;  various  objections  uiiged,678; 
reasons  In  flivor  stated,  578 ;  lost,  578L 


Quaisrs"  MsmorialSss  PsHUont. 


BAin>0LPH,  JoHV,  Beprcsentative  from  Virginia,  429,  498, 


669,  694;  on  petition  of  free  blacks,  488;  on  tha  ease  if 
Jonathan  Bobbins,  460;  on  the  medal  to  Captiin  T^o- 
ton,471 ;  moves  $500  forflomiture  for  PreddeDt,478;  «• 
a  mausoleum  to  Washington,  516, 517;  on  jnriadictiia 
over  District  of  Columbia,  580;  on  pnblk  printing;  518; 
on  the  apportionment  bUl,  575;  on  library  at  CongrMB, 
578 ;  on  reduction  of  the  army,  678 ;  on  reaolutkMB  rela- 
tive to  Judiciary,  588;  in  fovor  of  repeal  of  Jndidary  Es- 
tablishment, 681 ;  against  reading  the  letter  of  McHeaiy, 
607;  on  motion  to  establish  the  mint,  695;  on  the  cad 
for  papers  relative  to  the  cession  of  Lonisiana,  698,  TMi, 
718, 715,  717 :  on  amendment  to  the  bankrupt  act,  IH, 
796;  on  petition  of  United  State*  jndgea,  788,  789; 
against  taking  up  resolution  relative  to  TrtstA  sp^ia- 
tlons,  789;  on  Jurisdiction  over  the  DIstrfct  of  i 
bla,78& 

Ratio  ofrsprsssntation,  in1keSsnaie>,Wltot 

560;  moved  to  strike  out  88,000  and  insert  80,000,801; 
unless  amended  88,800  persons  in  Delaware  wHI  have  la 
representative,  560;  equity  oS  the  case,  650 ;  otlicr  na- 
sons  urged,  651 ;  motion  to  strike  out  lost,  551 ;  mwed 
to  allow  one  member  for  every  fraction  of  97,000,951; 
reasons  for  the  motion,  651 ;  lo«t,  551 ;  bill  passed,  SSL 

In  the  JJowM.— Besolution  to  fix  the  ratio  at  88,811, 
678 ;  various  numbers  proposed,  578 ;  arguments  tn  lirsr 
ci  a  small  and  of  a  large  ratio,  578 ;  rosolation  cairM, 
678;  move  to  strike  out  88,000  and  insert  80,000, 538; 
object  to  lessen  the  size  of  the  districts  that  ckctm 
m^t  know  the  elected,  578 ;  smallest  ratio  pnlemdm 
a  matter  of  principle,  5T8 ;  Delaware  an  extreme  cas^ 
674 ;  small  States  materially  affected  by  the  ratio  fa  ths 
bill,  674;  views  of  the  people,  574;  experience  of  the 
States,  574;  large  representation  relied  on  for  aafoty  aai 
economy,  574;  fhrther  debate,  575;  heretical  and  ias- 
proper  to  consider  the  House  as  the  repreoentatlve  sf 
the  people,  576 ;  the  members  of  the  House  are  Ae  re- 
presentatives of  the  States  in  proportion  to  their  b«b- 
bers,575;  the  apportionment  is  among  the  States,  not 
among  the  people,  575 ;  fiirther  debate,  676 ;  moHoB  ta 
strike  out  eight  and  insert  nine  as  the  representacte 
from  Maryland,  588;  motion  carried,  668.  JSss  Indem, 
voLl 

BsAB,  Jacob,  Senator  from  South  Carolina,  8, 117, 168^  SU, 
899, 484 ;  elected  President  pro  tern,  of  the  Senate,  lH 

BsAn,  John,  Beprcsentative  from  Massachusetts,  14, 181^ 
179,  886, 489, 497;  on  increase  of  duties  on  sugar,  T8 ;  an 
breach  of  privilege,  418. 

Bbad,  Nathax,  Beprcsentative  flrom  MaaaadiuaettB,  4H^ 
569,  698w 

Report  on  memorial  of  Anna  de  Neufrille,  69 ;  of  Secretary 
of  State,  relative  to  aflhirs  with  Mediterranean  powca^ 
79;  on  petition  of  widow  of  Hanging  Maw,  97 ;  on  peti- 
tion of  daughters  of  Count  de  Oraaae,  198;  on  the  Mat- 
thew Lyon  affair,  806;  of  Committee  on  Prlvfleges  on 
Griswold  and  Lyon  case,  818 ;  on  petition  of  Stephen 
Cantrell,  848 ;  on  remonstrance  of  Georgia,  881 ;  on  peti- 
tions for  repeal  of  alien  and  sedition  law,  878;  on  mea- 
sures in  relation  to  breach  of  privilege,  428, 4S8;  in  Sen- 
ate on  mausoleum  for  Washington,  485;  of  committea 
of  Bbuse  on  credentials,  600;  of  Committee  on  Unfin- 
ished Business,  588 ;  on  credentials  pf  members,  580;  of 
Conunittee  on  State  Balances,  584;  of  committee  on  re- 
monstrance of  Georgia,  587 ;  on  the  Wyoming  eontra- 
versy,  689;  on  State  balances,  689;  In  Senate  on  memo* 
rial  of  United  States  Judges,  666;  of  committee  on  csat 
ofVan  Ness,  785. 

Resolution  in  Senate  relative  to  Joint  meeting  of  two  Hoosea 
to  count  votes  for  President,  6;  of  relief  in  lands  to  Ca- 
nadian refogeea,  44, 45;  of  Andrew  Jaduon  on  petltlaa 
of  Hugh  L.  White,  48;  on  direct  taxe^  59;  to  nottiy 
Vice  President  Jelforson  of  hla  election,  68;  relative  ti 


Digitized  by 


Google 


INDEX. 


765 


Imdfl  of  ttre-oak  asd  red  tlmlMr,  W;  reUtiye  to  grant  of 
huidt  to  John  a  Sjmmos,  70;  relatiyo  to  gaabUlty  of  the 
0t»t«t,  88 ;  reUtlye  to  etatementa  from  War  Department, 
105;  relatlre  to  Oen.  La&yette,  108;  relatlre  to  defen- 
tf  Te  meamrea,  144 ;  relatiTe  to  printing  the  lavs  In  the 
Oarman  langnage,  165;  ordering  newapapera  for  Bena- 
tois,  IM;  authorizing  Minlater  to  Bpaln  to  receiye  prea- 
•nta,  ITS;  relatlre  to  Oen.  Koadnako,  191;  relative  to 
ailtaok  of  Matthew  Ljon  on  Boger  Orlawold,  S08;  on 
Qnaken*  memorial,  909 ;  relatlye  to  disorderly  behaTior 
ct  Boger  Griawold  and  Matthew  Ljon,  810 ;  of  Otia,  rela- 
tiTe to  caae  of  Grlswold  and  Lyon,  812 ;  relative  to  dalm 
of  Amj  Dardln,  818;  on  rehUlona  with  France,  885; 
that  no  alien  shall  ever  be  a  dtixen,  254;  relative  to  di- 
root  tazea,  805;  relative  to  natnralixation,  878;  relative 
to  presents  to  rainlstera  bj  foreign  ooorta,  870;  rela- 
tlva  to  rehrtiona  with  France,  880;  giving  bonntj 
on  capture  of  French  armed  vessels,  880 ;  relative  to 
remonstrance  of  Georgia,  848 ;  for  the  expulsion  of 
Matthew  Lyon,  804;  relative  to  printa  of  John  Trum- 
bull, 408;  of  Senate  relative  to  death  of  Washington, 
408;  of  Houae  sent  to  Senate  on  death  <tf  Waahington, 
404;  of  House  relative  to  commemoration  of  death  of 
Waahington,  405;  in  Senate  on  disputed  Presidential 
elections,  400;  of  Senate  to  hear  eul<^um  on  Washing- 
ton, 408;  of  Senate  relative  to  breach  of  privilege,  408; 
relative  to  prosecution  of  William  Duane,  487;  relative 
to  printa  of  John  Trumbull,  481 ;  to  grant  W.  H.  Harri- 
son fttmking  privilege,  488;  in  House  relaUve  to  death 
of  Waahington,  484;  of  respect  to  memory  of  Washing- 
ton, 485;  relative  to  amendment  to  constitution,  440; 
in  case  of  Jonathan  Robblna,  447-458;  relative  to  west- 
era  lands,  448;  relative  to  conduct  of  officers  and  crew 
of  frigate  Ck>n8tellation,  470;  for  a  medal  to  Capt  Trux- 
ton,  400-471 ;  on  Lake  Superior  huids,  457-472;  reUtive 
to  lands  given  in  ntisfkction  of  Judgments,  478;  on  up- 
propriation  for  holding  Indian  treaties,  477;  relative  to 
additional  revenue,  477;  relative  to  an  additional  army, 
477;  relative  to  the  memory  of  Washington,  478;  rela- 
tive to  conn  ting  votes  for  President,  480;  of  old  Congress 
relative  to  statue  to  Washington,  518;  relative  to  elec- 
tion of  Prelident,  688, 688 ;  relative  to  the  Judiciary,  581 ; 
relative  to  Lieut  Sterret,  offlcora,  and  crew,  508;  rela- 
tive to  imprisonment  for  debt,  698 ;  on  decease  of  Nara- 
worthy  Hunter,  040;  relative  to  French  spoliations,  048; 
relative  to  Ameral  expenses  of  members,  048 ;  relative  to 
Itee  navigation  of  Mississippi,  670;  in  Senate  relative  to 
Impeachment  of  John  Pickering,  098;  calling  for  papers' 
relative  to  removal  of  depoait  at  New  Orleana,  094 ;  rela- 
tive to  J.  P.  Van  Nesa,  096;  calling  for  information  rela- 
tive to  the  cession  of  Louisiana,  097;  relative  to  cession 
of  Louisiana,  708 ;  relative  to  the  navigation  of  the  Mla- 
Biseippi,710;  da  considered  in  secret  session,  710;  for 
m<muments  to  various  offioen  and  othera,  718;  for  a 
monument  to  Oen.  Oatea,  785;  relative  to  payof  Ute  U. 
8.  Jndgea,  781 ;  relative  to  French  spollationa,  788 ;  on  ro- 
eed(ng  to  the  req>ective  Btatea  Jurisdiction  over  the  Dis- 
trict of  Columbia,  786 ;  relative  to  Ohio  School  Fund,  748. 

Stwnue  statements,  reports  on,  made,  814. 

B0V«tu6f  collection  of;  resolution  for  information  relative 
to  expense  of  collecting  the  revenue,  ^,  considered, 
587;  great  objection  to  internal  taxes;  the  expense  of 
collection,  088 ;  information  sought,  that  it  may  be  re- 
duced, 588 ;  expense  of  collecting  other  tazea,  588 ;  the 
ooliectlon  of  some  cost  more  than  the  collection  of  other 
taxes— discrimination  required,  588 ;  statements  of  tiie 
report  of  the  Secretary  of  the  Treasury,  689 ;  fbrther  de- 
bate, 589 ;  the  intention  eeema  to  be  to  repeal  the  inter- 
nal taxea,  right  or  wrong,  589;  forther  debate,  690;  mo- 
tion lost,  501. 

Shode  /stofuf.— Tota  for  Praeident,  08, 487. 


jRhods  l9land.—8—Ind€m,  vol  1. 

BioHAxse,  John,  Bepresentative  from  Pennsylvania,  14. 

BOBBiira,  JoK ATHAV,  case  of,  444 ;  papers  in,  444 ;  reaolutiona 
of  Mr.  Bayard,  446;  da  of  Mr.  Livingston,  447;  resolu- 
tions of  Mr.  Livingston  taken  up,  448;  noU^  448;  state- 
ment of  Ikcta,  448;  record  of  the  court  should  be  ob- 
tained, 448 ;  kind  of  evidence  to  be  adduced,  449 ;  point 
to  be  gained,  449 ;  motion  to  discharge  committee,  not 
auffloient  evidence  before  them,  450 ;  if  interference  of 
Bxeoutive  improper,  it  did  not  proceed  from  Improper 
motivea,  460;  claim  of  citizenship  and  protection  by 
Bobblna,  400;  further  debate  relaUre  to  rising  of  the 
committee,  450, 451,  458;  motion  negatived,  452;  reso- 
lutions calling  on  President  for  copy  of  the  proceedings 
of  the  eourt  considered,  458;  is  there  any  such  evidence 
as  will  throw  light  on  the  case?  458;  all  the  evidence 
necessary  should  be  obtained,  453;  extraordinary  resolu- 
tion—was the  President  clerk  of  the  court?  468;  the 
resolution  must  be  negatived,  and  the  debate  on  the 
merita  go  forward,  if  the  end  is  to  be  reached  this 
session,  458;  motion  will  operate  as  a  discharge  of  the 
committee,  454;  frirthcr  debate,  454;  substitute  moved 
requiring  Speaker  of  the  House  to  obtain  the  poceed- 
ings  of  the  Court,  454;  pos^nement  moved,  454;  ob- 
ject of  the  resolution,  a  charge  upon  the  President  and 
upon  the  District  Judge,  454;  conduct  of  both  called  into 
view,  and  the  reprehensibleness  defended  on  the  testi- 
mony before  the  House,  455;  what,  do  the  reaolutiona 
amount  to,  455;  question  of  great  importance  to  the 
American  people  and  to  the  reputation  of  the  House, 
455;  doubtftil  if  the  President  has  acted  with  propriety 
or  not,  465;  particulars  of  the  case,  455;  ftirther  debate, 
456;  motion  to  poatpone  negatived,  456;  adoption  oi  the 
resolution  negatived,  456;  Mr.  Livingston's  resolutions 
considered,  457 ;  record  of  Circuit  Court  of  New  Jersey, 
457 ;  change  of  conduct  in  the  Executive,  457 ;  Commit- 
tee disagree  with  Mr.  LivlngBton's  resolutions,  457 ;  will 
the  House  concur,  considered,  457;  conduct  of  the  Ex- 
ecutive cannot  be  Justly  charged  with  the  errors  im- 
puted to  it,  468;  the  case  within  the  27th  article  of  the 
Treaty  between  U.  S.  and  Oreat  Britain,  458;  was  the 
murder  committed  within  the  Jurisdiction  of  Oreat 
Britain,  458 ;  extent  of  a  nation's  Jurisdiction  examined, 
458 ;  Jurisdiction  of  a  nation  at  sea,  459;  illnstratlona, 
459;  piracy,  459, 460;  appUcation  of  the  Treaty,  460;  act 
of  Congress  considered,  461 ;  does  not  comprehend  case  ^ 
murder  committed  in  a  foreign  ahip  of  war,  461 ;  English 
cases  dted,  462;  indictments  found  at  Trenton,  408; 
bearing  on  Jurisdiction,  462;  secondly,  the  case  was  a 
caae  for  Executive  not  Judicial  decision,  462 ;  this  point 
examined,  462, 468, 464,  465,466;  the  President,  in  exer- 
cising this  power  and  In  performing  the  duty  it  ei^joinB, 
haa  not  conunitted  an  unauthorized  interforence  with 
Judicial  decisions,  467;  this  point  examined,  467, 468; 
Houae  agree  with  Committee  of  the  Whole  in  their  dis- 
agreement to  the  resolutions,  469 ;  committee  discharged 
from  ftirther  consideration,  469. 

Bon,  Jamb,  Senator  from  Penn.,  6, 119,  IH,  828, 400, 48S, 
065;  on  disputed  presidential  electiona,  406;  on  the 
Mississippi  question,  66a  /Sm/im^voLI. 

R%iU*  for  Iks  JSUeUon  qfPrttidmU  reported,  689. 

BuTHnroBD,  Johv,  Senator  from  New  Jersey,  8, 117, 17& 
iSM/«<lecD,voLl. 

BuTHXBFOBD,  BoBKBT,  Beprescntative  from  Ya.,  14 ;  on  th« 
address  to  the  President,  88 ;  on  relief  to«  sulforera  by 
fire  at  Savannah,  41 ;  on  petition  of  Hugh  L.  White,  49 ; 
on  liability  of  U.  S.  to  a  State  for  war  expenses,  51 ;  on 
the  petition  of  manumitted  slaves,  58 ;  on  compensation 
of  President  and  other  offlcera,  65;  on  increase  of  duties 
on  sugar,  72;  onlncreaae  of  dutleson  salt,  75;  on  the  ac- 
commodation of  the  Prealdent,  89, 91.    >8m  Jndta^  vol.  L 
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BvTLiDOX,  JoHK,  Jr.,  BepreMnUtiye  from  South  Caroling 
ISl,  179,  8M,  499,  606,  094;  on  answer  of  Houm  to  Pree- 
Ident  Adams*  lat  message,  189;  on  exempting  bank  notes 
from  stamp  duties,  168 ;  on  answer  to  President's  mesaagei 
181 ;  on  the  Qnakers*  memorial,  188, 187 ;  on  naval  expen- 
ditare,  198 ;  on  report  on  the  Qnakers*  memorial,  909 ;  on 
the  limits  of  Georgia,  999;  on  relations  with  France,  998 ; 
on  the  bill  to  raise  a  prorlsional  armf ,  2441,  948 ;  on  the 
naturalization  laws,  25<1;  on  presents  to  ministers  by 
foreign  courts,  968 ;  on  Intercourse  with  France,  994;  on 
the  capture  of  French  Teasels,  869 ;  on  petition  of  tne 
blacks,  497,  488, 440,  441, 449;  on  the  case  of  Jonathan 
Bobbins,  451,464;  on  the  biU  against  the  alave-tnde, 
476,  476 ;  on  reporting  the  debates,  608 ;  for  a  manaole- 
um  to  Washington,  614 ;  on  a  bill  relative  to  Distriet  of 
Oolnmbla,  6^ ;  on  repeal  of  internal  taxes,  679 ;  on  the 
collection  of  Internal  revenue,  690 ;  on  reducing  duties 
on  Imports,  691 ;  on  Imprisonment  for  debt,  698 ;  against 
repeal  of  Judiciary  Establishment,  689 ;  In  fkvor  of  relief 
for  French  spoliations,  646;  on  a  public  discussion  of 
caasion  of  Louisiana,  698;  on  taking  np  the  French  qkh 
Uatlon  subject,  788L 


8§9annahy  reU^to.—'Resdiu.iXon  to  afford  some  relief  to  the 
iuflbrers  by  the  late  lire  at  Savannah,  debated,  89;  most 
calamitous  event  4^  the  kind  in  United  States— relief 
was  granted  to  sufferers  by  fire  at  St  Domingo— if  it  was 
just  in  case  of  foreigners,  it  was  equally  so  in  the  case  of 
dtizens,  40;  If  the  unfortunate  have  any  claim  on  the 
Qovemment,  none  could  have  greater,  40;  the  dty  Is  a 
wide  waste  of  ruin,  40;  if  relief  is  granted  In  this  case,  it 
should  be  also  to  New  York  and  Charleston,  and  other 
places,  40;  no  occasion  for  insurance  companies  If  Gov- 
emment  makes  good  these  losses,  40;  the  principle  a 
bad  one,  40;  this  is  a  distinct  case,  40;  the  lost  unex- 
ampled—only a  contribution  Is  asked,  40;  It  wiU  not 
eerve  as  a  precedent,  40;  motion  to  go  Into  Committee 
of  the  Whole  lost,  40 ;  motion  to  discharge  the  commit- 
tee made,  40 ;  more  respect  due  to  the  feelings  of  the 
•ufferers  than  to  dispose  of  the  subject  without  discus- 
sion, 40;  the  Legislature  of  Pennsylvania  had  contribu- 
ted, 40 ;  $10,000  were  glrcn  to  sufferers  in  St  Domingo, 
40 ;  relief  granted  to  the  daughters  of  Count  do  Grase^ 
41;  too  tenacious  about  approaching  the  treasury,  41; 
duty  of  Government  to  relieve  such  distress,  41 ;  what 
would  $30,000  be  when  divided  among  all  the  people  of 
the  Union,  41;  motion  to  go  into  Committee  of  the 
Whole  carried,  41 ;  neither  the  act  for  relief  to  sufferers 
iti  St  Domingo,  nor  to  the  daughters  of  Count  de  Grasse, 
in  point,  41 ;  let  gentlemen  put  their  finger  on  that  part 
of  the  constitution  which  gave  the  House  power  to  grant 
relief,  41 ;  if  the  United  States  become  underwriters  for 
the  whole  Union,  where  shall  the  line  be  drawn  ?  41 ;  the 
constitution  does  not  authorize  any  such  grant,  41 ;  our 
duty  to  grant  relief  from  humanity  and  from  polii^,  41 ; 
no  difference  between  the  Constitution  of  the  United 
States  and  the  Constitntion  of  Pennsylvania,  yet  the 
House  of  the  latter  had  voted  unanimously,  42;  mem- 
bers, as  individuals,  can  subscribe,  but  it  is  not  constitu- 
tional to  aflbrd  relief  from  the  treasury,  49 ;  if  the  prin- 
ciple is  adopted  it  should  be  general— every  sufferer  has 
an  equal  claim,  42;  motion  to  add  Lexington  to  Savan- 
nah, 49 ;  the  House  cannot  undertake  to  make  good  in- 
dividual misfbrtxmes,  49 ;  but  the  line  Is  distinct  between 
individual  and  national,  and  this  is  a  national  calamity, 
49 ;  Savannah  and  Lexington  should  not  be  united,  48; 
the  former  Is  an  Important  place,  48 ;  Lexington  had  not 
asked  for  relief;  48;  our  duty  to  pay  dalma  of  distressed 
toldiars  first,  48;  this  amsndmsat  designed  to  defeat  a 


laudable  ol^ect,  48;  thia  case  «  sharp  oonfliot  bataeua 
humanity  and  the  constitution,  48;  amendment  lasik,4I; 
the  greatness  of  the  calamkity  is  admitted  and  the  dispo- 
sition to  relieve  entire— a  written  co]istitiatlMi,bo««T«r, 
prescribes  the  manner  in  which  money  shall  h«  4nwm 
from  the  treasury,  yet  it  is  impoeslbla  to  ohtaim  aksolnta 
directions  in  every  case,  48;  the  ol^acts  are  ^»e<ified  to 
the  eighth  section,  yet  many  laws  have  passed  Bot  ex- 
actly specified,  48 ;  the  conalitation  oanaot  be  i 
tered  under  so  rigorous  and  m«M*hanlcal  a  < 
48;  the  principle  is  the  thing  aimed  at  for  eatabUshmaet, 
44 ;  it  is  not  what  generosity  and  humanity  require,  bat 
what  the  constitution  and  duty  require,  44;  ill^igwrii 
to  in  committee,  44. 

SoHUBEMAir,  Jajos,  BepresentstiTe  from  New  Jenay,  lH, 
180,826;  Senator  from  New  Jersey,  400,  481;  umj^m 
seat  in  Seni^  487.    JS«6  Indsaa,  vol  L 

Ssai  qf  Gotemmentf  resolution  relative  to  prop«  m.— uiw 
to  be  adopted  preparatory  to  removal  at,  470;  biQ  Is 
make  forther  progress  for  removal  and  t 
of  the  Government  considered,  479;  motloii  to  fill  1 
for  expenses,  478.    /See  Indeaa^  vol.  L 

Bkdowiok,  Thxodosb,  Senator  fnm  Masaarhiiiwtts,  6^  lU, 
171 ;  elected  President  pro  iem.  of  Senate,  178;  Bcfra- 
sentatlve  from  Massachusetts,  499, 497;  elected  Speaks^ 
429;  speech,  429;  aoknowledgea  thanka  of  Honaa,  OH 
Se6  Ind^my  voL  1. 

StdUioui practices,  biU  for  restraint  o^  995;  detaila  of  do, 
996 ;  bill  for  the  punishment  of  certain  ^imes  agilisf 
the  United  States  considered,  806 ;  its  oatlines,  8M; 
motion  to  r^ect  it,  806;  necessity  of  the  law,  806;  ex- 
tensive combinations  exist,  806 ;  freedom  of  the  proas  an 
example,  806;  effects  of  such  liberty  in  Franee,  406; 
true  meaning  of  liberty  of  the  press,  806 ;  its  extent  in 
this  country,  807 ;  it  is  striking  at  the  root  of  a  repubB- 
can  government  to  restrict  the  use  of  qteaking  and  wriW 
ing,  807;  features  of  the  bill,  807;  the  biU  in  direct  op- 
position to  the  constitution,  808;  operation  of  snch  hnrs, 
808;  does  the  situation  of  the  country  require  any  law 
of  this  kind,  808;  the  bill  has  two  objects— to  Innlih 
conspiracies  and  calunmles  against  the  GbvenunsB^ 
809 ;  question  on  r^ectlon  of  the  bill  lost,  810 ;  qnestfaa 
on  its  passage,  816;  not  within  the  pow<a8  of  the  Hoesa 
to  act  on  this  subject,  816;  consider  its  effects,  816;  had 
the  constitution  cognizance  of  these  offences,  and  had  tts 
amendments  tsken  that  away?  817;  this  is  the  easi- 
mencement  of  a  ^stem  which  may  be  extezMled  to  rs> 
llgious  establishments,  817;  prosecutiona  for  libel  caaaoi 
take  place  under  general  Government^  818;  frirther  d»> 
bate,  818;  bUl  passed,  819. 

Besolution  that  U  U  ineosp&iient  to  repeal  the  sedl 
tlon  law  considered,  878;  objectionable  danse,  878 ;  the 
constitutional  argument  In  relation  thereto,  879 ;  power 
of  Congress  over  the  press,  879;  is  it  proper  for  Con- 
gress to  possess  the  power  claimed  for  it,  SSO;  aifs- 
ments  In  support  of  it  examined,  881,  88S,  888;  884; 
resolution  carried,  884 ;  question  that  the  bill  for  repesl 
of  part  be  engrossed,  685;  grounds  upon  which  the  origk 
nal  bill  was  passed,  {Ig6 ;  experience  of  the  last  two  yean, 
686 ;  further  remarksf^ ;  engrossment  refosed,  686L 

iSMta^— Beply  to  the  valedictory  of  John  Adama  aa  Tks 
President,  9;  special  session  at  inauguration  of  Joha 
Adams,  10 ;  meets  the  House  to  count  votes  for  Presi- 
dent ^ ;  answer  to  President  Adams*  first  naossagc^  117; 
adjournment  of;  at  1st  session,  6th  Congress,  119 ;  answer 
4o  President's  messsge,  9d  session,  6th  Congress,  IW; 
I^eglslative  session  adjourned,  176;  Execntive  nmnliis. 
176;  adjourned,  178;  answer  to  President's  messes  st 
8d  session,  6th  Congress,  829;  form  of  warrant  od;  to  he 
Issued  for  i^prehenslon  of  WllUam  Dnane,  496;  MQoan- 
ment  Ist  session,  6th  Congress,  427 ;  messsge  to  Hooss  ea 
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•nlp^am  to  WMhington,  44T;  tnswer  to  Presldont's 
menage  Sd  seeslon,  6th  Oongrees,  488;  answer  to  addr^s 
of  Jeffenon  on  retiring  from  Tioe  Presidency,  488;  spe- 
cial aeasion  conrened  March  4^  1801,  488;  secret  ses- 
sion to  ratify  convention  with  French  Bepabllc^488; 
n^Jonms  Ist  session,  7th  Congress,  668. 
tewALL,  BAMincL,  BopresentatiTO  from  Massachnsetts,  15, 
190, 180,  886, 428 ;  ,on  expatrlntion,  148,  KM),  15S ;  on  tax 
on  Uwyers,  166;  on  exempting  bank  notes  from  stamp 
doty,  161;  on  the  Qaakers*  memorial,  184;  against 
weekly  licenses  to  distillers,  194;  on  naval  expenditure, 
197;  on  breach  of  privilege,  206,  206;  on  the  ease  of 
Griswold  and  Lyon,  218 ;  on  reUtions  with  Franoe,  228 ; 
on  a  provisional  army,  248;  on  establishing  the  navy 
department,  249;  on  the  naturalisation  laws,  258,  256, 
SBO ;  on  a  provisional  army,  275 ;  on  the  persons  to  bo 
excluded  from  citizenship,  278,  879;  on  bill  relative  to 
treatment  of  alien  enemies,  281, 282, 288 ;  on  instructions 
to  armed  vessels,  286 ;  on  a  marine  corps,  292 ;  on  in- 
tercourse with  France,  298;  on  the  abr<^tion  of  the 
treaty  with  Franc^  810, 812. 
8HXAFB,  Jamcs,  Senator  from  New  Hampshire,  644. 
SanpARD,  WrLUAM,  Bepresentative  from  Massachusetts,  120, 
179,  826,  429,  497,  569,  698;  on  military  appropriations, 
252;  on  the  bill  relative  to  the  protection  of  conmierce, 
286. 
SBKKBTmNx,  JoBK  8.,  Bepresentatlvc  from  New  Hampshire, 
14;  on  the  address  to  the  President,  20;  on  the  accom- 
modation of  the  President,  98.  8^  Indeeo^  vol.  1. 
BniinoKSoir,  Tbomas,  Representative  from  New  Jersey,  121, 

179,  829.    See  Tndem,  vol  1. 
SneKSAVw,  Samxtkl,  Bopresentative  from  Pennsylvania, 
14, 120, 180 ;  on  the  address  to  the  President,  17,  24, 81 ; 
on  land  for  Canadian  refbgees,  45;  on  kidnapping  ne- 
groes, 47 ;  on  the  petition  of  manumitted  slaves,  58;  On 
the  accommodation  of  the  President,  83,  89,  90 ;  on  na- 
val appropriations,  99,  100,  104;   on  liberation  of  La- 
fkyette,  109 ;  on  answer  of  House  to  President  Adams* 
first  message,  182, 140 ;  on  expatriation,  160, 152;  on  tax 
on  lawyers,  156;  on  exempting  bank  notes  ttom  stamp 
duty,  158, 160;  on  foreign  intercourse,  201;  on  the  case 
of  Orlswold  and  Lyon,  211, 212, 214;  on  relations  with 
France,  225;  on  the  naturalixation  laws,  256,  256,  260; 
on  a  new  census  for  a  direct  tax,  265;  on  admission  of 
aliens  to  citizenship,  279 ;  on  letters  of  marque,  299;  on 
the  abrogation  of  the  treaty  with  France,  810,  811.    Ses 
Indeto^  vol  1. 
Slate  Act,  Mississippi,  Ibr  bringing  slaves  into,  427. 
8laf>ery,  proMMMng  it  in  a  Territory,  see  TerrUoriet, 
SUktery^  prohibition  oi;  In  a  Territory,  debate  on,  217. 
SUi^e  Trade,  tftc,  bill  from  Senate  to  prohibit  carrying  on, 
considered,  474 ;  manner  of  the  passage  of  the  former 
act,  474;  conveniences  of  the  oommorco,  475;  ftirther 
debate,  475;  most  defective  bill,  475 ;  motion  to  refer  to 
a  select  committee,  476;  too  late  in  the  session,  476;  the 
New  England  States  should  ei^oy  the  profit  of  this  traf- 
fic as  well  as  the  English,  476 ;  present  law  does  not  stop 
the  trade,  476;  its  extent,  476;  bUl  committed,  476; 
bill  passed,  477. 
Slavery  and  Slave  Trade,— See  Indeed,  vol  1, 
Sloffee  emancipated  ttom  West  Indies,  memorial  respect- 
ing, 725. 
tanrmcB,  TnoiiFSOif  J.,  Bepresentative  from  Massachu- 
setts, 67, 182. 

Bkilis,  Jorx,  Bepresentative  from  Pennsylvania,  429,  487, 
569,  698;  on  petition  of  free  blacks,  487;  against  a 
mausoleum  to  Washington,  518 ;  on  blU  relative  to  Dla- 
trict  of  Columbia,  528,  524, 886 ;  on  the  apportionment 
bill,  574 ;  on  repeal  of  internal  taxes,  560;  on  imprison- 
ment fbr  debt,  598 ;  'on  call  for  papers  relative  to  cession 
of  Louisiana,  699;  on  amendment  to  the  Bankrupt  Act, 


784;  OB  compensation  to  the  ex-United  States  JndgM 
780;  on  taking  up  the  French  spoliation  subject,  788; 
on  Jurisdiction  over  the  District  of  Columbia,  786;  on 
Jurisdiction  over  tho  District  of  Colombia,  78a    Se4 
Indies,  vol  1. 
Smith,  Dahisl,  Senator  from  Tennessee,  821. 
Smith,  Isaao,  Bepresentative  from  New  Jersey,  14;  on  kid- 
napping negroes,  46. 
Smith,  Iskakl,  Representative  from  Vermont,  14, 569, 694 
Smith,  Jxbhuiah,  Bepresentative  frt>m  New  Hampshire,  14, 
121 ;  on  the  accommodation  of  the  President,  91 ;  on  a 
direct  tax  on  slaves,  68. 
Smith,  Johit,  Bepresentative  from  New  York,  497, 569, 6981 
Smith,  Johit,  Bepresentative  from  Virginia,  569,  698. 
Smitk,  JoHif  Conoir,  Bepresentative  from  Connectlcnt,  487, 

569,  698;  on  a  mausoleum  to  Washington,  516. 
Smtth,  JoeiAH,  Bepresentative  from  Massachusetts,  569, 698. 
Smith,  Nathanixl,  Bepresentative  from  Connecticut,  14, 
120, 179, 826;  on  naval  appropriations,  78 ;  on  expatria- 
tion, 151 ;  on  foreign  intercourse,  808 ;  on  relations  with 
Franoe,  881 ;  on  the  naturalization  laws,  856;  on  a  pro- 
visional army,  874;  on  bill  relative  to  treatment  of  alien 
enemies,  88L 
Smtth,  Samvkl,  Bepresentative  ttom  Maryland,  14, 186^  180^ 
826, 669,  698, 429, 497;  on  a  direct  tax  on  slaves,  54;  on 
increase  of  duties  on  sugar,  78,  74;  on  tacking  bills,  77; 
on  indirect  taxes,  84 ;  on  arming  merchant  vessels,  147* 
148;  on  relations  with  France,  241;  on  a  provisional 
army,  847;  on  establishing  the  Navy  Department,  249 ; 
on  the  naturalization  laws,  254;  on  temporary  direct 
tax,  271 ;  on  direct  taxes,  808;  on  abrogation  of  treaty 
with  France,  818;  on  intercourse  with  Franco,  880;  on 
intercourse  with  Franoe  and  St.  Domingo,  884,  819; 
on  the  law  of  retaliation,  888;  on  reporting  the  de- 
bates, 510;  on  protection  against  the  Barbary  powers, 
671;  on  the  apportionment  bill,  576;  on  the  Mediter- 
ranean trade,  584;  on  French  spoliations,  640,  647;  on 
call  for  papers  rektive  to  cession  of  Loolslana,  698, 700^ 
715 ;  on  amendment  to  the  Bankrupt  Act,  725.    See  /j»- 
<2«i,  voLL 
Smith,  Samuzi.  H.,  memorial  to  House  relative  to  report- 
ing the  debates,  505;  letter  to  Senate  respecting  reports 
of  their  proceedings,  545. 
Smith,  Wiluam,  Bepresentative  firom  South  Carolina,  14» 
121, 179, 886;  on  address  to  the  President,  17, 18, 19,  80, 
21, 85 ;  on  relief  to  sufferers  by  fire  at  Savannah,  40, 41 ; 
on  kidnapping  negroes,  46,  47;  on  liability  of  United 
States  to  a  State  for  war  expenses,  50;  on  printing  ex- 
penditure, 57;  on  the  petition  of  manumitted  slaves,  58, 
60;  on  the  purchase  of  a  site  for  a  navy  yard,  66;  on  in- 
crease of  duties,  71 ;  on  naval  appropriation,  76, 78,  79; 
on  indirect  taxes,  88;  on  military  and  naval  appropri- 
ations, 94;  on  the  military  establishment,  96,  97,  98;  on 
naval  ^proprlations,  99, 101, 104 ;  on  military  and  naval 
appropriations,  107;   on  liberation  of  La&yette,  109; 
answer  of  House  to  President  Adams*  Ist  message,  187^ 
189, 141 ;  offered  resolutions  relative  to  defensive  mea- 
sures, 144,  145;   on  resolutions  relative  to  defensive 
measures,  146 ;  to  provide  ftirther  naval  force,  148, 149 ; 
on  expatriation,  150, 151, 152 ;  on  tax  on  Iawyer^  156 ;  on 
exempting  bank  notes  from  stamp  duty,  157, 159, 161 ; 
on  duty  on  stamps,  162;  on  additional  duty  on  salt,  168; 
appointed  Minister  to  Portugal,  180.    See  Indta,  vol.  1. 
SoTTTMUU),  HsKET,  Beprcsentative  from  New  Jersey,  569, 
698;  against  resolution  relative  to  extinguishing  Slate 
balances,  596;  to  postpone  resolution  relative  to  the  mint, 
696 ;  on  Jurisdiction  over  the  District  of  Columbia,  741. 
SouXk,  OaroMna.—Yote  for  President,  62, 487 ;  miUtia,  vindi- 
cation oi;  278. 
Spaioht,  Biohakd  Dobbs,  Bepresentative  from    North 
Carolina,  828, 497;  on  intercourse  with  Franco,  846. 
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BnuLOuv,  PsLaOi  BeprewntotiTe  from  N«w  Hampflhlre, 
191, 896;  on  Intonxmne  with  Fnnoe,  84C 

8raM«,  RumAXDj  Jukb^  RepresentatlTe  from  }iaTjlMaiL,14^ 
190, 179, 609 ;  on  a  National  UnlTenity,  M,  88;  on  reUef 
to  rafferen  by  fire  at  Savannah,  41 ;  on  eomponaation 
of  President  and  other  officers,  04;  on  relatloas  with 
Franoe,9S5,896. 

Bnioo,  Thomab,  Representative  from  Maryland,  00.  866 
Jndsmt  ToL  1. 

BtAKTOBD,  BioHABD,  BepreeentatiTO  ttom  North  CkroUna, 
181, 179, 826, 429,  497,  669,  69& 

BXAHLXT,  John,  Bepresentatiye  from  North  Carolina,  569, 
696;  afpdnst  repeal  of  Jodlciary  Establishment,  697 ;  on 
the  reading  the  letter  of  Jamee  McHenry,  096^ 

BcAirrov,  Josipb,  Jinti.,  Bepresentative  from  Bhode  lahud, 
609,698. 

BtaU  Balancf^  report  of  oommittee  on,  684;  resolution 
Ibr  a  committee  to  inqnire  into  expedlen<7  of  ex- 
tinguiahing  certain  balances  dne  from  Btates,  k^  694; 
debate  thereon,  694, 69^  696;  motion  lost,  696;  report 
of  conunittee,  689;  bill  to  extinguish  claims  of  United 
Btates  against  certain  States  considered,  640;  some  of 
the  States  beliere  they  were  wronged  In  the  settlement 
made,  640;  role  adopted  for  apportioning  the  expenses 
of  the  war  considered,  640 ;  tiie  original  contract,  640 ; 
•flSsct  of  adopting  an  enumeration  of  inhabitants  made 
MTen  or  eight  years  after  the  war,  641 ;  the  rule  unjust 
and  unequal,  641 ;  what  has  New  York  done  ?  641 ;  fkir- 
ther  debate,  643;  biU  ordered  to  be  engrossed,  6tt;  bill 
postponed,  647. 

SUno(fraphsr  to  the  Senate,  admission  o(  646 ;  to  the  House, 
debate  on,  688,  684. 

Br^pasT,  LnuT.,  his  officers  and  <ffew,  69S. 

BrawABT,  JoHir,  Bepresentative  from  Pennsylvania,  696, 
669,698. 

SrooKToir,  BionAUS  Senator  from  New  Jeiyey,  8, 117, 166, 
891. 

6io:>x>nT,  Bkrjamih,  letter  of  to  commanders  of  armed 
vessels,  888. 

Btohx,  David,  Bepresentative  from  North  Carolina,  429, 
498, 646,  664;  on  the  repeal  of  the  Judiciary  Establish- 
ment, 65a 

BntATTOK,  JoHiT,  Bcpresentatlve  from  Virginia,  669,  696w 

Stbudwicx,  Willuji,  Bepresentative  from  North  Caro- 
ling 17. 

SudMtUv  o/3taUi.^On  report  authorixing  the  President  to 
make  inquiry  if  certain  States  adopted  proposed  amend- 
ment to  constitution  qp  suability  of  State^  86;  question 
whether  eleven  States  ratifying  the  ten  amendments  in 
1791,  should  be  considered  three-fourths  of  fourteen,  or 
whether  a  division  of  States  could  be  made?  86;  the 
fourth  part  of  fourteen  is  three  and  a  hali;  if  a  State  can- 
not be  divided,  then  four  States  must  be  taken  instead 
of  three  and  a  half  as  one-fourth  of  fourteen,  87 ;  eleven 
States  have  ratified  the  amendments,  but  are  not 
twelve  of  the  fourteen  required,  87;  discussion  of  the 
subject,  87, 88. 

BuirrxB,  TnoMAa,  Bepresentative  from  South  Carolina,  191, 
188,  429,  497;  Senator  fh>m  South  Carolina,  646,  669, 
661 ;  vindication  of  South  Carolina  militia,  978. 

BwAirwiCK,  JoHK,  Bepresentative  from  Pennsylvania,  14, 
120, 179;  on  the  address  to  the  President,  20, 24, 26;  on 
kidnapping  negroes,  46, 46, 47;  on  the  petition  of  manu- 
mitted slaves,  68 ;  on  the  purchase  of  a  site  for  a  navy 
yard,  66;  on  increase  of  duties  on  sugar,  72,  78;  on 
naval  appropriations,  76, 77, 99,  100,  108 ;  on  liberation 
of  La&yette,  106;  on  answer  of  House  to  President 
Adams*  1st  message,  185;  on  defensive  measures,  144, 
147 ;  on  a  naval  armament,  164 ;  moves  ten  dollars  duty 
on  attomey^s  licenses,  166;  on  exempting  bank  notes 
from  ^tamp  duty,  169;  on  the  Quakers*  memorial,  188. 
Bed  Jfideaoy  voL  1. 


SwiR,  ZcrHAViAH,  Bepresentstlve  fnm  Coniieeticiit,  14. 

3m  iiuteB,  ToL  L 
STMiai,  Jomr  C.~Contraet  for  land,  70;  parflookn  of  hb 

ease,  81 ;  caae  oi;  667. 


Tauaivbxoi,  BsvjAicnr,  Bepreaentathro  from  6e<»gia,  m, 
497. 

Tauafbbo,  Johk,  Bepresentative  fhnn  Tirginia,  669;  694^ 

Tallstkuto,  letter  to  American  lOnister  in  Paris,  804. 

Talucaimx,  Bxh/amih,  Bepresentative  from  Connoetieat, 
669,698. 

Tatht  ALL,  JotLAH,  SeuatOT  fh>m  Georgia,  6, 114, 171, 828. 

TauDM,  direct  and  indireai,  proposition  for  a  tax  on  had 
and  on  slaves,  62;  should  be  separated,  52;  assoctsted 
together  In  order  to  do  Justice,  and  conform  to  the  cetab- 
lished  UM^  of  a  large  tract  of  ofrantry  where  one  tax 
without  the  other  waa  ol^eetlonable,  62 ;  the  reacdutioD 
for  a  tax  on  land  carried,  62. 

JHreettamom  elavee  considered,  62 ;  reason  for  bring- 
ing this  species  of  personal  property  under  view  whilst 
all  other  personal  property  unnoticed,  62 ;  slaves  are  W- 
borer»— not  right  to  vote  to  tax  laborers,  58;  a  tax  on 
slaves  would  lighten  the  tax  on  land  in  the  SootheiB 
State*— would  the  tax  on  Und  be  equal?  58 ;  adirect  tax 
should  be  equal  as  possible,  68  ;  a  tax  on  slaves 
the  most  productive  tax  in  the  Southern  Statea,  54 ; 
exact  equality  impossible,  54 ;  personal  property  in  the 
Southern  States  should  not  bear  a  part  of  the  burden 
whilst  exempted  elsewhere,  64 ;  the  obje«tioBS  can  be 
completely  obviated,  64 ;  enumeration  of  slaves  adds  to 
the  expense,  66;  propriety  of  taxing  personal  property 
in  one  State  and  not  in  another,  66;  the  South  is  ready 
to  pay  the  tax  on  slaves,  65 ;  those  who  oppose  the  tax 
on  slaves  oppose  all  direct  taxes,  66 ;  motion  to  tax 
slaves  carried,  66 ;  fiote,  66 ;  Income  and  expendltore  eon 
sidered,  82 ;  doubtfhl  If  a  m^ority  of  the  country  in  & 
▼or  of  the  measure,  82;  no  deficiency  in  the  revenue 
at  present  to  make  addlttonal  taxes  nooeasary,  3 ;  great 
argument  for  direct  taxes  is  the  uncertainty  of  a  re  venae 
fW>m  conuneroe,  82;  receipts  of  1797,88;  expenses  of 
1798,68;  receipts  and  expenditures  of  1797,  88;  for  a 
sufficiency  of  revenue  for  1798  direct  taxes  required,  84 ; 
a  plan  for  direct  taxea  should  be  formed  in  case  of  ex- 
tremity, 84;  revenue  for  1797,  84;  estimated  expenses 
for  1797,  86. 

BiU  fi>r  Stamp  DuUee,  149;  da  considered,  155; 
moved  to  add  certificates  of  naturalization,  155;  nato- 
ralixed  persons  cannot  refrise  to  pay  a  small  tax  for  the 
right  of  cltijsenship,  156;  tax  would  fkU  heavy  on  per- 
sons who  came  here  to  live  by  their  labor,  165;  amend- 
ment carried,  156. 

JHoeed  to  tarn  lawyer^  Ueeneee  $10,  155;  carried, 
166 ;  moved  to  extend  the  tax  to  lawyers  in  State,  as 
well  as  United  States  courts,  155;  lawyers  in  some 
States  already  highly  taxed,  165;  if  a  tax  of  this  kind  is 
right,  it  might  be  extended  to  any  other  officer  of  State 
Governments,  156;  not  unconstitutiona],  156;  State 
lawyers  a  fiiir  object  for  taxatSon-Hoaotion  ^thdrawn, 
166. 

Moved  to  tarn  deede  qf  eoMevanee.  156;  this  would 
daah  with  SUte  Jurisdiction,  156;  tbe  tax  a  good  and 
profitable  one,  166 ;  interferes  with  State  Governments, 
166 ;  ftuther  debated,  166 ;  motion  lost,  157. 

Ctauee  eaaempHng  hank-nctee,  moved  to  strike  out, 
157;  an  notes  should  be  placed  on  the  same  fooUng, 
167 ;  sul^ect  too  important  and  intricate  for  this  sessido, 
157 ;  object  is  to  tax  the  right  an  Individual  has  of  trans- 
ferring his  property  and  the  evidences  of  it,  157;  no 
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objection  to  the  principle,  bat  to  the  conTonlence  of  the 
thiog,  157 ;  it  is  said,  do  not  meddle  with  corporations, 
157 ;  It  cannot  be  proved  that  stamping  bank  notes  will 
embarrass  their  circulation,  15S;  motion  cssontiallj  just 
and  rijxht,  15$;  operation  of  the  tax  considered,  15S; 
objections  considered,  158;  foreign  banks  commute  with 
tbelr  goYernments,  159 ;  the  introduction  of  this  prin- 
ciple will  dcstroj  the  bill,  ,169;  analogy  between  private 
notes  and  bank  notes?  159;  great  difficulties  attend  its 
operation,  159 ;  no  danger  of  a  run  on  a  bank,  159 ;  a 
beginning  should  be  made,  100;  not  the  intention  of 
t/pponents  to  screen  the  moneyed  interest,  ICO ;  how 
shall  the  tax  be  arranged,  160;  commutation  can  bo 
made,  160;  amount  of  the  tax  less  than  one  per  cent, 
161 ;  difference  between  bank  and  individual  notes,  161 ; 
an  estimate)  showing  the  operation  of  the  tax  on  banks, 
101  ;  further  debate,  162 ;  bill  passed,  162 ;  note,  162. 

DiUi^s  on  I>iatilUd  Spirits,  and  on  stills  under  de- 
bate, 198;  proposition  to  allow  to  distillers  weekly 
licenses,  194  ;  designed  to  accommodate  distillers  lh)m 
ttvdt,  194;  distillers  fW)m  fruit  pay  less  duty  than  dis- 
tillers from  grain,  194 ;  this  proposition  will  give  them 
an  nnfair  advantage,  194;  other  objections  In  detail, 
1©4 ;  most  distillers  of  peach-brandy  now  excluded  under 
present  law  from  distilling  early  ftult,  194 ;  reason  in 
fiivor  at  length,  194;  capacity  of  peach  stills,  196;  mo- 
tion carried,  195 ;  present  law  on  entry  of  stills,  195 ; 
fonr  cents  per  gallon  on  weekly  licenses  adopted,  195 ; 
bUl  of  Senate  referred  to  a  select  committee,  802;  reso- 
lution to  Inquire  into  the  expediency  of  repealing  laws 
laying  duties  on  stills,  distilled  spirits,  Ac,  considered, 
679 ;  time  to  commence  proceedings  on  this  subject,  679 ; 
it  reduces  the  revenue,  679;  reasons  for  referring  ihe 
subject  stfttt'd,  579 ;  other  subjects  to  be  decided  before 
this  should  be,  579;  motion  seeks  information,  680; 
thould  be  taken  up  at  once,  680 ;  President  said  the 
taxes  ml^ht  be  dispensed  with,  if  expenses  were  re- 
duced, 5S0;  information  needed,  580  ;  fbrthor  debate, 
680,  581 ;  reference  carried,  531. 

Resolution  to  raise  additional  revemis  annually 
by  tax  on  land,  houses,  and  slaves,  to  be  apportioned  ac- 
cording to  the  lost  census,  considered  In  committee,  265; 
moved  to  strike  out  last  census,  265;  proper  to  have 
new  census  before  the  tax  was  assessed,  265 ;  great  in- 
convenience thereby  incurred,  265;  debate  upon  the 
census  for  taxation,  265 ;  on  report  to  the  House  moved 
to  strike  out  "annually,''  266;  the  tax  not  wanted  for 
permanent  revenue,  but  to  meet  present  exigencies, 
266;  examination  of  present  revenue,  266;  the  present 
revenues  are  equal  to  the  expenditures,  including  re- 
demption of  public  debt,  except  in  case  of  war,  26T; 
imposts  and  tonnage  yielded  a  million  more  than  the 
estimate,  267 ;  arguments  are  presented  as  if  a  state  of 
profound  peace  prevailed,  and  the  defences  of  the 
country  of  no  importance,  267;  course  of  members  on 
this  subject,  268 ;  censure  of  the  House  by  members, 
268;  debate  a<youmed,  269;  motion  to  strike  out  "an- 
nually'^  withdrawn,  and  limitation  moved,  270;  If  laid 
for  a  number  of  years,  ttie  tax  will  be  more  unpopular, 
271 ;  it  depends  on  a  contingency  whether  the  tax  will 
be  wanted  or  not,  271 ;  it  is  a  new  tax,  unsatisftctory  to 
some  parts,  and  should  be  of  short  duration,  271 ;  no 
question  about  the  propriety  of  levying  a  direct  tax- 
only  difference  related  to  time  of  operation,  271 ;  fbara  of 
the  member  from  Pennsylvania,  272 ;  two  reasons  against 
striking  out  the  word  "annually,''  272 ;  amendment  lost, 
272;  word  "annually"  struck  out,  272;  bill  providing 
for  the  valuation  of  houses  and  lands  and  enumeration  of 
daves  read  a  third  time,  809;  the  tax  will  bear  hard  on 
Kentucky,  money  la  so  scarce  there,  808;  such  is  the 
ette  of  Tennessee,  802;  both  States  have  nuiny  advan- 
YOL.  n.  49 


tages  in  respect  to  this  tax,  80S;  tbe  money  was  neces- 
sary, and  the  law  as  good  as  It  well  oonld  be  made,  806 ; 
loans  and  taxes  the  only  reeonroe,  808;  no  other  objects 
so  suitable  for  taxation,  808;  fears  respecting  the  ability 
of  Kentucky  and  Tennessee  not  be  realized,  808;  tax  not 
Just  and  equal,  304 ;  every  species  of  property  should  be 
taxed,  804 ;  bill  passed,  804;  bill  to  amend  act  for  laying 
and  collecting  direct  tax  considered,  586;  repeals  clause 
for  redemption  of  land  sold  for  unpaid  taxes,  586;  this 
olanse  inoperative  on  account  of  its  expense,  686 ;  will  be 
a  hardship  to  non-residents,  587;  non-payment  had 
arisen  in  Southern  States  from  a  want  of  collector8,-687 ; 
committee  rose,  687. 

Tazkwell,  Hxxrt,  Senator  from  Virginia,  6, 117, 828;  de- 
cease oi;  844.    See  Indeoe,  vol.  t 

Tazkwkll,  LYTTLKTOif  W.,  Bepressntstive  ftvm  Virginia, 
49a 

Tennessee^  vote  for  President,  62,487;  admission  o1;sm 
Indem,  vol.  1. 

TxNirxY,  Sahuxl,  Sepresentative  from  New  Hampshire,  506^ 
669,698. 

7%rrdtories.— Subject  of  fixing  the  limits  of  Georgia,  and 
erecting  the  Mississippi  territory  considered,  217;  amend- 
ment  proposed,  "after  the  consent  of  the  Legislature  ot 
Georgia  shall  have  been  obtained,'*  217 ;  claim  of  the 
United  States  to  this  territory  examined,  217;  to  pro- 
ceed without  consent  of  Georgia  onoonstitutlonal,  218 ; 
United  States  possess  the  right,  218 ;  who  Is  the  Judge  T 
218 ;  amendment  will  defeat  the  bill,  218 ;  shall  the  ter- 
ritory remain  defenceless  ?  218 ;  question  of  right  exam- 
ined, 218 ;  point  of  right  be  settled  hereafter,  218 ;  terms 
required  by  Georgia,  219;  proposed  measure  absolutely 
necessary  for  the  people  of  that  territory,  219;  argu- 
ments so  far  do  not  show  the  right  of  the  United  States, 
but  only  the  convenience  of  tho  measure,  219;  ad- 
vantages of  the  measure  to  Georgia  as  a  protectiun 
against  the  Indians,  219;  most  proper  that  the  amend- 
ment should  be  adopted,  219 ;  the  only  reason  for  the 
amendment  is,  that  if  the  bill  pass  without  it,  offence 
will  be  given  to  Georgia,  220;  neither  party  has  gov- 
erned the  territory,  and  Georgia  cannot  take  offence  \t 
we  hold  it  till  the  dispute  is  settled,  220;  partieukrs  re- 
lative to  the  territory,  220;  Georgia  always  disposed  to 
cede,  221 ;  further  discussion,  221 ;  amendment  lost,  221. 
CUirue  providing!  that  tUuwy  shall  not  be/orbidd&n^ 
motion  to  strike  out,  821 ;  danse  very  proper  in  the 
North-western  Territory,  but  very  improper  In  tho 
Mississippi  Territory,  221 ;  It  would  banish  all  the  settlers, 
and  exclude  those  intending  to  go  there,  221 ;  Congress 
should  so  far  respect  the  rights  of  humanity  as  not  to  le- 
galize slavery  any  fliirther  than  It  now  exists,  222 ;  is  it 
proper  on  every  occasion  to  bring  forward  the  Southern 
States  in  an  odious  light  ?  888 ;  an  inmnedlate  Insurrection 
will  take  plaoe  if  this  la  adopted,  828;  the  motion  will 
not  be  withdrawn,  828 ;  the  tendency  of  this  motion  Is 
not  really  to  farther  the  rights  of  man,  828 ;  It  Is  a  seri- 
ous attack  on  the  property  of  the  ooontry,  228;  the 
amendment  should  not  be  rcijeoted  on  the  ground  of  Ju- 
risdiction, 228;  only  ol^eotion  to  the  amendment  la  with 
regard  to  the  people  settled  there,  888;  interest  of  the 
United  States  to  reject  the  amendment,  888;  spreading 
the  blacks  over  the  country,  884;  qnestlon  negatived, 
824;no<0,224 

Beparl  on  Ihs  credmtialt  of  the  Delegate  from  the 
Mississippi  Territory,  57f ;  Georgia  has  the  right  to  the 
soil,  and  the  laws  of  Congress  for  the  government  at  the 
Territory  are  Told,  576;  the  Delegate  has  no  right  to 
a  seat,  676;  no  fturther  proesedingB  should  take  plaoe 
tin  the  dispute  la  settled,  676 ;  the  only  qnsetton  is 
whether  the  member  Is  duly  ohoesn,  676;  wait  tUl  the 
dispute  is  settled,  677;  let  the  report  Ue  on  the 
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table,  and  the  member  keep  bis  seat  according  to  former 
practice,  577 ;  saffldent  fkcts  to  decide  the  case  with- 
oat  prejudicing  the  clidms  of  Georgia,  577 ;  report  agreed 
to,  578. 
TuATonxB,  Georoe,  Representative  from  Massachusetts,  14, 
120, 179,  326,  429,  498,  698;  on  the  address  to  the  Presi- 
dent, 20;  on  the  petition  of  manumitted  slaves,  57,  59; 
on  answer  to  President  Adams*  first  message,  124, 140 ; 
on  the  Quakers*  memorial,  188,  187;  on  breach  of  privi- 
lege, 908 ;  on  report  on  Quakers*  memorial,  209 ;  on  the 
case  of  Griswold  and  Lyon,  210, 211 ;  on  the  limits  of 
Georgia,  221,  222,  223,  224;  on  presents  to  ministers  by 
foreign  courts,  268 ;  on  petition  of  tree  bUcks,  488, 440, 
442,448;   on  reporting  the  debates,  509.    S66  Indeao^ 

TOLl. 

TflOMAS,  Dattd,  Representative  from  New  York,  569,  698; 

in  fkvor  of  a  bill  to  extinguish  State  balances,  640i. 
Thomas,  Jooir  Chbw,  Representative  fh>m  Maryland,  429, 

497. 
Tbomas,  Rigbakd,  Representative  fh>m  Pennsylvania,  14, 

120. 179.  826,  429,  497. 

TBOicrsoN,  JoHX,  Representative  firom  New  York,  429,  497. 
TnoirpsoK,  Maek,  Representative  from  New  Jersey,  14^ 

120. 180,  829.    Sm  Ind^oa,  voL  t 

Tdompsok,  Pmur  R.,  Representative  from  yiiglnla,669, 698. 

TiOBKicoB,  Isaac,  Senator  teom  Vermont,  8, 118. 

TxixuconAST,  Thomas,  Representative  i^m  Rhode  Island, 
179,  826,  569,  698. 

TUU,  of  President,  &c,  «se  JruUm^  voL  1. 

T&ACT,  UuAH,  Senator  from  Connecticut,  8,  118, 165, 822, 
899,  481,  541, 661 ;  on  breach  of  privUege,  409,  416,  418 ; 
elected  President  of  Senate,  pro  tern,  427.  Sm  Indtoa^ 
voLl. 

Treason  and  Sedition^  bill  to  define,  175. 

Trtaaary  Departments  bill  providing  that  the  Secretary 
shall  lay  before  Congress  annual  report  with  plans  for 
Improving  revenue,  4cc.,  478;  House  only  has  right  to 
originate  money  bills,  478 ;  not  Senate  or  Secretary,  478 ; 
ordered  to  third  reading,  478.  JSe6  JndeoOy  vol.  1,  i&D- 
€cutit6  DfpartmHtU. 

Treaty  with  Great  Britain^  motion  that  no  person  be  de- 
livered up  under  the  27th  article,  476;  debated,  476; 
lost, 476.    /SM/m^voll. 

Teioo,  Abram,  Representative  from  Ylrginia,  120, 179, 826, 
429,  497,  569,  694. 

TuGO,  John,  Representative  fh>m  Virginia,  121,  179,  826, 
497,569,698. 

TavMBULL,  Johk,  presents  to  the  Senate  two  prints,  400; 
letter  to  House,  offering  two  prints,  480 ;  note^  480. 

Tbvxton,  Captain,  resolution  to  present  a  medal  to,  469 ; 
no  ofllcial  information  received  on  the  subject,  470 ; 
resolution  does  not  go  fitr  enough,  470 ;  resolution  to  call 
for  information  adopted,  470 ;  report  of  Secretary  of  the 
Navy  in  accordance  therewith,  470 ;  resolutions  consid- 
ered, 471 ;  was  It  the  duty  of  the  commander  of  the  Con- 
stellation to  persist  in  the  chase,  and  compel  to  action 
a  ship  of  such  superior  fbrce  ?  471 ;  rash  conduct,  471 ; 
law  of  Congress  prescribes  duty  of  naval  commanders, 
471 ;  nothing  In  their  conduct  but  what  was  highly  lau- 
datory, 471 ;  frigates  were  constructed  for  protecting 
commerce— was  this  protecting  commerce,  to  reduce  his 
ship  to  a  wreck  ?  472 ;  resolution  carried,  472. 


UiUUd  StaU9Judgt»y  memorial  of  to  Senate,  665 ;  petitions 

o1;T27. 
Upbam,  GaoBOB  P.,  RaprMentatlve  from  New  Hampshire, 

669,698. 


Van  Allen,  Jonathan  E.,  Representative  from  New  Twk. 
14, 120, 179,  836.    See  Indeat,  voL  1. 

Van  Cobtlandt,  Puiup,  Representative  from  N«w  Tark, 
14,120,130,829,429,497. 

Van  Hobn,  Isaac,  Representative  from  Penc^yUacia,  50, 
69& 

Van  Nbbs,  John  P.,  Representative  from  New  York,  5€9, 4W : 
on  the  apportionment  bill,  574;  case  o^  couriered,  eS: 
the  member  of  the  House  has  exercised  XhA  actls.';:/ 
of  a  mi^or  of  militia,  under  the  authority  of  the  Mmui 
States,  and  thereby  forfeited  his  seat,  re5olati«£  U  is- 
quire  considered,  696 ;  important  as  dfchiic^  a  p:2> 
ciple,  696 ;  resolution  should  go  to  oommitL&e  oa  ^en- 
tions,  696 ;  reference  ordered,  697 ;  report  of  cosimiucu 
725;  explanation  of  Van  Ness,  726;  r«eoluti<a»  ictn- 
imously  adopted;  on  the  case  of  Van  Nesa,  697,  7%, 

Van  Rbnsselaeb,  Killian  K,  Representative  froa  ^n 
York,  569,  698. 

Vabntjm,  Joseph  Bradlev,  Representative  from  Mnaea}- 
setts,  14, 120, 179,  826,  429,  497,  569,  ^S;  ou  the  prthx 
of  manumitted  slaves,  60 ;  on  military  appropaiat^xia 
98,99;  on  military  and  naval  appropriaiioas.  l-.T;  « 
tax  on  lawyers'  licenses,  155;  on  the  Georgia  lim^u,^.; 
on  temporary  direct  tax,  272 ;  on  bill  relatirc  ta  pncae- 
tion  to  commerce,  291 ;  on  a  marine  corps,  292;  c&^^ta 
taxes,  804 ;  on  the  case  of  Jonathan  Kobblna,  4S;  a 
repeal  of  internal  taxes,  530.    See  Indest,  voL  1. 

Vbnable,  Abbaham,  Representative  from  Virginia,  li,  !St. 
ISO,  826;  on  relief  to  sufferers  by  fire  at  Saraa-^e; 
on  lands  for  Canadian  refugees,  45 ;  on  naval  app^'pm' 
tions,  76,  77, 101, 108;  on  answer  of  Uoix^  to  Preaiest 
Adams'  first  message,  140 ;  on  expatriation,  151 ;  «a  ^• 
empUng  bank  notes  from  stamp  duty,  157, 159 ;  ae  t^ 
case  of  Griswold  and  Lyon,  212 ;  on  the  natar&liutka 
laws,  255,  256 ;  on  presents  to  ministers  by  foreign  oesna. 
868 ;  relative  to  letters  of  marque,  297.  See  Indem^  rtL  L 

VermowL—YoU  for  President,  62, 487. 

Veto  otaxmy  bill,  by  President  Washington,  96. 

ViNiNO,  John,  Senator  fit>m  Delaware,  6, 114^  Set  him^ 
vol  1- 

rire<»<a.— Vote  for  President,  68,  487. 


WiLDSwoBTH,  PxLBO,  Representative  fh>m 

14, 179,  826, 429,  497,  570,  698.    See  Indat^  toL  1. 

Walkbb,  Benjamin,  Representative  ft^m  New  York, 5611 

Waln,  Robebt,  Representative  from  Pennsylvania,  S3S, SI. 
497;  presents  petition  of  free  blacks,  436^  487 ;  oa  pe- 
tition of  free  blacks,  488,  440,  441 ;  on  the  bill  pro^Ut- 
Ing  the  slave-trade,  476. 

Wabhinoton,  reply  to  address  of  Senate,  5 ;  present  ^  the 
inauguration  of  John  Adams,  11;  noU  11;  vete  fee, 
as  President,  in  1796,  62 ;  vetoes  army  bill,  96 ;  adndsis- 
tratlon  of,  no^.  Ill;  letter  accepting Ueatenant-Gto- 
eralshlp,  177 ;  as  Lieutenant  General,  visita  the  Heoe, 
827;  Mrs.,  reply  to  rosolutions  of  Congress,  44$;  ^s 
death  announced  to  House,  488;  memory  <^  reaedatiM 
on,  478;  bill  for  erecting  mausoleum  Tep<»ted,  ITS; 
discussion,  478;  bill  passed,  479;  in  Senate,  b3  t» 
erect  mausoleum,  considered,  485;  amendments  agrted 
to,  486;  bill  passed,  4S6 ;  bill  to  erect  a  maiuoleiuD  eoa- 
sldered,  508 ;  first  section,  508 ;  amendment  moved  ts 
erect  a  monument,  508;  a  manaoleom  prefoabte  tea 
monument,  503 ;  propriety  of  a  monument,  608;  a  ebsb- 
aolenm  more  imperishable,  508 ;  the  ad<^»tloB  of  tte 
amendment  equivalent  to  rc()ecting  evary  plan,  004;  ex- 
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pense  of  the  proposed  measure,  804;  ditferenee  of  ex- 
pense between  the  two  moasare8«  511 ;  proceedings  of 
last  session,  512;  bill  recommitted,  512;  proceedings 
of  Congress  in  1788;  bill  reported  for  a  maasoleam 
as  before,  excepting  a  difference  In  materials,  518;  va- 
rioas  amendments  proposed,  518;  expense  discussed, 
514;  blank  filled  with  $200,000,  514;  bUl  on  third 
reading,  515;  equestrian  statue  more  proper  tlian  a 
mausoleum,  515;  suitableness  of  a  mausoleum,  515;  the 
idea  that  a  mnusolenm  would  be  equal  to  the  oharaoter 
of  Washington  preposterous,  516;  a  tedious  and  useless 
debate,  516;  a  departure  from  the  original  plan  a  viola- 
tion of  the  feelings  of  Mrs.  Wnsbington,  516;  farther  de- 
bate, 517 ;  bill  ordered  to  be  engrossed,  518 ;  bill  passed, 
522;  amendments  of  Senate  considered,  588;  House 
agree,  588.    Ses  Indem^  vol.  1,  WasMngUnu 

Wcuhinffton  City^  first  meeting  of  Congress  at,  481. 

Watson,  James,  Senator  from  New  York,  822, 899. 

Wbllb,  WnjJAJf  Hill,  Senator  from  Delaware,  828,  400, 
481,  540,  664 ;  on  the  resolutions  relative  to  the  right  of 
the  United  States  to  the  free  navigation  of  the  Missis- 
sippi, 680. 

WesUm  landSy  resolutions  relative  to,  448. 

Whxaton,  Joskpii,  elected  sergeant-at-arms  to  House,  480, 
060. 

Whitk,  Hdqh  LA.W80N,  petition  of;  48 ;  report  of  committee 
on,  48;  claim  oi;  for  services  against  the  Indians,  48; 
committee  report  the  expedition  as  undertaken  without 
authority  from  the  President,  under  laws  of  the  United 
States,  but  the  Indians  highly  aggressive,  48;  note^  48; 
expedition  Just  and  necessary,  48;  Indians  carried  the 
station  and  threatened  to  carry  the  seat  of  government, 
48 ;  the  rations  found  for  the  troope  on  the  expedition 
had  been  paid  for,  and  no  reason  exists  why  the  whole 
expense  should  not  be  paid,  49;  If  the  expedition  was 
unconstitutional.  It  should  not  affect  the  soldier  who  was 
obliged  to  obey  his  superior,  49 ;  if  this  claim  is  allowed, 
it  establishes  a  principle  for  all  the  militia  In  tliat  expe- 
dition, 49 ;  the  expedition  was  a  necessary  one,  49 ;  Con- 
gress were  in  session,  and  received  information,  but  took 
no  order  thereon,  50;  the  constitution  presoribea  that 
if  a  State  is  actually  invaded,  it  may  engage  in  war ;  this 
is  a  case  coming  within  the  constitutional  limits,  50 ; 
not^  60;  referred  to  a  select  committee,  51 ;  note^  52. 

Whtte,  Right  Rev.  Bishop,  appointed  chaplain  to  Senate, 
166.  Sm  Indent,  yoll. 

Whitk,  Samubl,  Senator  from  Delaware,  540,  661,  665;  on 
the  apportionment  bill,  550 ;  on  the  Mississippi  question, 
671. 

WiLLiAJiS,  Jomr,  Representative  ftt>m  New  York,  14^  120, 
179,  826 ;  on  the  address  to  the  President,  18 ;  on  com- 
pensation of  President  and  other  officers,  64;  on  increase 
of  duties  on  sugar,  71,  72 ;  on  the  accommodation  of  the 
President,  90;  on  the  military  establishment,  96;  on 
answer  of  House  to  President  Adams*  first  message,  189 ; 
on  arming  merchant-vessels,  147;  on  a  naval  armament, 
154 ;  on  relief  to  daughters  of  Count  de  Orasse,  195 ;  on 
expenditure  for  the  naval  service,  196;  on  the  case  of 
Grlswold  and  Lyon,  210, 211,  and  212;  on  the  limits  of 
Georgia,  219;  on  relations  with  France,  282;  on  estab- 
lishing the  Navy  Department,  248, 251 ;  on  a  new  census 
for  a  direct  tax,  265 ;  on  a  direct  tax,  268 ;  on  admission 
of  aliens  to  citizenship,  279;  on  instructions  to  armed 
vessels,  286;  on  the  bill  relative  to  protection  to  com- 
merce, 288;  on  direct  taxes,  808;  on  intercourse  with 
France,  847.    SIm  Index,  voL  L 

WiLUAiia,  LxMuxL,  Representative  from  Masaacbnsetta, 
489,497,569,69a 

WiLUAMB,  RoBKKT,  Representative  fh>m  North  Carolina, 
191  179,  725 ;  on  a  tax  on  lawyers,  156 ;  advocates  weekly 
license  to  distillers,  194;  on  the  Qrltwold  and  Lyon 


case,  215 ;  on  establishing  the  Navy  Depaitment,  251 ;  on 
presents  to  ministers  by  foreign  courts,  968;  a  bill  rela- 
tive to  treatment  of  alien  enttnies,  284;  relative  to  let- 
ters of  marque,  297 ;  relative  to  Stete  balances,  595; 
on  considering  the  French  spoliations,  784. 

Woods,  Hekbt,  Representative  from  Pennsylvania,  4S9, 
497,  569,  698. 

WoosTiR,  Qkwbiul,  and  others,  bill  rehitlve  to^  664. 

WuoHT,  RoBKBT,  Senator  Arom  Maryland,  540, 661 ;  on  me- 
morial of  United  States  Judges,  667. 

Wtitk,  Thomab,  Representative  fh>m  North  Carolina,  698L 


F4MM  ancf  JiToy*  in  Senate  on  bill  to  accommodate  the  Pre- 
sident, 9 ;  in  the  House  on  amended  answer  to  Presi- 
dent's messi^ge,  88;  on  relief  to  sufferers  by  fire  at 
Savannah,  44;  on  a  direct  tax  on  land,  62;  on  a  direct 
tax  on  slaves,  56;  in  House  on  naval  appropriations,  79; 
in  House  on  bill  relative  to  Mediterranean  Powers,  81 ; 
on  the  appropriation  for  the  accommodation  of  the  Pre- 
sident, 92;  in  House  on  naval  appropriation,  105;  In 
House  on  bill  relative  to  military  and  naval  appropri- 
ations, 107 ;  on  adoption  of  answer  of  House  to  Presi- 
dent Adams'  1st  message,  142 ;  on  a  bill  providing  for  a 
naval  armament,  155;  on  bill  laying  stamp  duty,  162; 
on  bill  laying  additional  duties  on  salt,  164;  in  Senate 
on  act  to  declare  treaty  with  France  void,  178;  in 
Senate  on  resolution  authorizing  Minister  to  Spain  to 
receive  presents,  178 ;  In  Senate  on  bill  to  define  and 
punish  treason  and  sedition,  178, 175;  relative  to  land- 
ing French  passengers,  174;  do.  on  census  bill,  174;  on 
motion  to  reconsider  do.  174 ;  on  enumeration  of  slavee, 
174 ;  on  bill  to  encourage  capture  of  French  armed  ves- 
sels, 175;  on  bill  maldng  appropriatiens  for  a  naval 
force,  175;  on  expulsion  of  Matthew  Lyon,  208;  rela- 
tive to  claim  of  Amy  Dardln,  218 ;  on  the  Grlswold 
and  Lyon  case,  216;  on  the  bill  esUbllshing  the  Navy 
Department,  252 ;  on  the  resolution  relative  to  presents 
to  our  Ministers  at  foreign  courts,  264;  on  the  bill  to 
raise  a  provisional  army,  276;  on  the  bill  relative  to 
alien  enemies,  286;  on  the  bill  relative  to  protection  of 
commerce,  291;  on  resolutions  granting  letters  of 
marque,  800;  on  the  sedition  bill,  810;  on  the  abroga- 
tion of  the  treaty  with  France,  816;  on  bill  for  sedition 
and  punishment  of  crimes,  819;  on  instructions  to 
armed  vessels,  819;  in  Senate  on  non-intercourse  with 
France,  824;  do.  on  aliens  holding  lands  in  the  Terri- 
tories, 824;  do.  on  vesting  power  of  retaliation  in  Presi- 
dent, 824;  in  Senate  on  increase  of  army,  825;  on  in- 
crease of  salaries,  825;  on  acceptance  of  Jarisdlction  over 
Western  Reserve,  825;  on  establishing  United  States 
post  office,  826;  on  bill  relatiTe  to  intercourse  with 
France,  847;  on  bill  to  increase  the  navy,  856;  on 
agreeing  to  report  of  committee  rektive  to  capture  of 
French  vessels,  861 ;  on  the  expulsion  of  Matthew  Lyon, 
872 ;  on  repeal  of  alien  and  sedition  law,  884;  on  amend- 
ments to  bill  relative  to  disputed  Presidential  elections, 
408;  in  Senate  on  resolution  relative  to  breach  of  privi- 
lege, 421 ;  on  resolutions  of  Committee  on  Privileges, 
422;  on  adopting  form  of  warrant  of  Senate  for  appre- 
hension of  William  Dnane,  486;  on  Mississippi  Sbve 
Act,  487 ;  relative  to  petition  of  ftree  blacks,  444 ;  on  re- 
solntions  in  esse  of  Jonathan  Robbins,  469;  on  the 
medal  to  Captain  Truxton,  472 ;  on  postponing  the  bill 
relative  to  admirals  in  the  navy,  474 ;  on  bill  prohibiting 
the  slave  trade,  477;  on  the  bill  to  erect  a  mausotenm 
for- Washington,  479 ;  in  Senate  relative  to  mausoieum 
for  Washington,  486;  relative  to  reporting  the  debates, 
511 ;  on  tho  bill  for  a  mausoleum  to  Washington,  618; 


Digitized  by 


Google 


772 


INDEX. 


on  pMsac*,  on ;  OB  the  engrotnoont  of  tlM  bin  to  repotl 
a  pftit  of  the  sedition  set,  586;  on  bin  In  Hoom  to  m- 
tftbUeh  nnlfonn  •jstem  of  benkrnplej,  6M;  on  BenUe 
amendmenU  to  bin  ft>r  nuiosoleam  to  Wuhington,  S88; 
in  Seiute  on  «dmlaiion  of  a  stenoin^her,  M5 ;  on  the 
apportionment  bill,  051 ;  in  Senate  on  the  repeal  of  the 
Jndiciarjr  Establishment,  5«5;  noU,  566;  on  bin  ibr 
State  Oovemment  of  Ohio,  566;  on  bUl  for  reUef  of 
widows  and  orphans  of  naval  and  marine  oflSoers,  566; 
on  repeal  of  Jadlciarj  Establishment,  688;  on  biU 
amendlDg  natnraliaation  laws,  689;  on  the  bUl  relattve 
to  Ohio  State  Oovemment,  653,  654;  on  passage  of  blU 
relative  to  Jodlciary  Hjstem,  655;  in  Benate  on 
agreeing  to  report  on  memorial  of  United  States  Judges, 
668;  in  Senate  on  the  resolntiont  relative  to  tha  right 


of  the  United  Statoa  to  the  f^ee  navigation  of  the  10s- 
■isrippl,  69i;  on  referenoe  of  resolntion  calling  for  pepen 
relative  to  cession  of  Louisiana,  701 ;  on  goln^  into  Coat- 
mitiee  of  the  Whole  on  the  state  of  the  Union  relative 
to  the  cession  of  Loolslana,  709,  720;  on  resohitions  rela- 
tive to  navigation  of  Mississippi,  710,  711 ;  on  reftisiDg 
prayer  of  late  United  States  Jndgea,  781 ;  on  receding  to 
the  respective  States  jurisdiction  over  the  District  of 
Columbia,  741;  on  Un  relative  to  importation  ai 
emancipated  slaves,  74i. 


Sami,  IiAAO,  patitioB  of;  64{L 
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Since  the  recent  completion  of  this  splendid  and  elaborate  work,  nnmeroiu  ap- 
plications have  been  made  for  a  more  comprehensive  account  of  its  character, 
scope,  and  execution,  than  can  be  conyeniently  embodied  in  an  ordinary  advertise- 
ment These  pages,  containing  a  sununary  account  of  the  leading  idea  of  the 
Iconographic  Encydopflsdia,  and  a  few  of  the  opinions  that  have  appeared  on  ita 
merits,  have  been  prepared  in  answer  to  those  applications. 

The  looNooRAPmo  Encyclof^edia  (or  EneyehpacUa  of  Pictures)  designates  by 
ita  name  the  limits  of  its  scope.  It  embodies  all  those  branches  of  human  know- 
ledge whose  acquisition  can  be  facilitated,  or  whose  principles  can  be  made  clear, 
by  pictorial  representation.  Every  parent  or  teacher  will  readily  concede  that 
knowledge  is  much  more  easily  imparted  to  and  retained  by  children  or  pupils, 
when  conveyed  through  the  medium  of  accurate  drawings,  assisted  by  such  ex- 
planatory remarks  as  are  requisite  to  develope  the  principles  involved  in  the 
objects  represented,  or  their  uses,  than  without  the  help  of  pictures.  The  same 
holds  good  with  adults  who  occasionally  refer  to  books  for  information  on  subjects 
which  they  have  either  had  no  early  opportunity  of  learning,  or  of  whose  details 
they  have  no  clear  recollection.  An  accurate  pictorial  representation,  asjisted  by 
a  few  explanatory  remarks,  will  more  readily  refresh  their  memory  or  afford  the 
required  information,  than  an  elaborate  theoretical  treatise,  whose  pages  yield  the 
expected  results  only  by  continued  study  and  abstract  reflection.  This  considera- 
tion has  led  to  the  preparation  and  publication  of  the  looNooRAPmo  Enctclof.adia, 
which  on  nvz  hundred  flats  offen  an  insxhaustibU  fund  of  pictorial  informatum. 
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These  plates  oontain  upwards  of  twkltk  thousand  enqratinqs,  many  of  which  are 
again  composed  of  a  n'jmber  of  figures,  or  have  collateral  sketches  of  details. 
These  plates  are  engraved  by  the  most  skilful  artists  of  Germany,  and  are  une- 
qualled iu  beauty  by  the  illustrations  of  any  other  general  work.  Thirty-aiz 
artists  have  been  engaged  during  from  ten  to  twelve  years  in  their  delineatioii 
and  engraving,  at  an  expense  exceeding  $100,000.  They  are  in  themselves  an  or- 
nament for  any  collection  of  engravings,  independent  of  the  scientific  value  which 
they  derive  from  their  connection  with  the  text 

The  TcxT  of  the  Iconographic,  unlike  that  of  other  Encyclopaadias,  is  arranged 
in  iyttematic  order,  and  forms  a  series  of  manuals  in  which  all  the  details  of  the 
subjects  which  belong  to  the  province  of  the  work  are  fully  treated  of  in  the  order 
of  their  mutual  interdependencies,  whilst  reference  to  any  particular  one  of  them 
may  be  had  by  means  of  very  complete  alphabetical  indexes  prepared  for  each  of  • 
the  treatises.  There  are  ten  great  divisions  of  the  work,  the  two  first  of  which 
occupy  the  first  and  second  volumes,  whilst  the  third  and  fourth  volumes  contain 
the  remaining  eight  divisions. 

TTie  following  separate  editions  of  the  treatises  constituting  the  looNoaRipmo 
ENCTCLOPiSDiA,  havc  been  prepared  to  meet  the  frequent  demands  for  speoial  divi- 
sions of  the  work : 

THB  LAW^  OF  NATURE;  or,  Matbeni&ti<»,  Astronomy,  Physics,  and  Meteorology  niofr 
trated.    With  an  Atlas  of  29  steel  plates,  cootaining  l,2u0  illiutrations.    8  volai,  cloth,  $6. 

THE  SCIENCES;  or,  Chemistry,  Mineralogy,  and  Qeolo^y  Illustrated.  With  an  Atlas  of  M 
steel  plates,  containing  1,000  illustrations.    8  vols.,  cloth,  Sk 

THE  FI.O R AL  KINGDOM  i  or,  Botany  lUustrated.  With  an  Atlas  of  20  steel  plates,  contain- 
ing 800  iIlusiratioo9L   9  vols.,  doth,  98. 

THE  AMMAf.  KINGDOM;  or,  Zooloj^  lUnstrated.    With  an  AUas  of  46  steel  plates,  eoa- 

Uining  l,4b0  illnstrationa    3  vols.,  cloth,  $6. 
THE  ANATOMY  OF  THE  HUMAN  QODY  ;    or.  Anthropology  Dlostrated.     With  so 

Atlas  of  22  steel  plates,  containing  600  illustrations.    3  vols.,  cloth,  $& 
THE  COUNTRIES  AND  CITIES  OF  THE  WORL.D  ;  or.  Geography  Illnstzatad;  in- 

cluUing  a  complete  German  and  English  Geographical  Glossary.    With  an  Atlas  of  44  steel 

plates,  containing  geographical  maps  and  plans  of  cities.     2  vols.,  cloth,  $6. 
THE  CUSTOMS  AND  COSTUMES  OF  PEOPLB  OF  ANCIENT  AND  MODERN 

TIMES  ;  or.  History  and  Ethnology  Illustrated.    With  an  AUas  of  81  steel  platee,  containlnr 

l,4db  illustrations.    2  vols.,  cloth,  •& 

THB  WARFARE  OF  ALL  AGESi  or,  Militory  Sciences  Illiistrated.  With  sn  AtlM  of 
51  steel  plates,  containing  1,5(.K)  illustrations.    2  vols.,  cloth,  $5. 

THE  NAVIGATION  OF  ALL  AGES;  or,  Naval  Sciences  Illustrated.  With  an  Atteof 
82  steel  plate^  containing  600  iilostratlona.    3  vols.,  cloth,  84. 

THE  ART  OF  BUILDING  IN  ANCIENT  AND  MODERN  TIMES;  or.  Archi- 
tecture Illustrated.  With  an  AUas  of  60  steel  plates,  containing  1,100  illustratioDa.  3  vol& 
doth,  $6. 

THE  RELIGIONS  OF  ANCIENT  AND  MODERN  TIMES  ;  or.  Mythology  lUnstrft- 
ted.    With  an  Atlas  of  80  steel  plates,  containing  800  Illustrations.    2  volsi,  cloth,  $4. 

THE  FINE  ARTS  ILLUSTRATED  ;  being  a  Complete  History  of  Scnlptnre,  Painting 
and  the  Graphic  Art^  including  a  Theory  of  the  Art  of  Drawing.  With  an  Atlas  of  26  steel 
plate^  containing  500  Illustrations.    3  vols.,  cloth,  $4. 

TECHNOLOGY  ILLUSTRATED;  being  a  Series  of  Treatises  on  the  OonstmcUon  of  Eorfs^ 
Bridges,  Canals,  Hydraulic  Engines,  Flouring  and  Spinning  Mlll^  and  on  the  principal  proceed- 
ings in  Cotton  Manufacture,  Coining,  Minlne.  Metallnrgy,  Agriculture,  &o.  With  an  Atlas  of 
85  steel  plates,  cuntaining  1,100  engravings.    3  vol&,  cloS,  $4. 

These  Treatises  will  at  once  lead  to  a  correct  appreciation  of  the  completeness 
of  the  systematic  arrangement  and  of  the  elaboration  of  the  text,  in  whose  prepara- 
tion Prof£bsob  Baird  has  enjoyed  the  benefit  of  the  assistance  of  American  Scholars 
of  high  standing,  such  as  Professors  S.  S.  Haldeman,  Woixott  Gibbs,  J.  D.  Dana,  L. 
AoASBiz,  Dr.  Asa  Grat,  "Wm.  Tdrnkr,  Dr.  T.  G.  Wormlet,  Charles  K  Blumbmthal, 
and  Messrs.  John  Casbin,  Charles  Gibari>,  Herman  E.  Ludxwiq,  Giobos  Biflbt, 
Samuel  Coofeb,  Major  C.  H.  Lasned,  U.  S.  A.,  and  others. 
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ICONOQRAVHW  ENCYCLOPEDIA. 


This  work  covers  the  greater  proportion  of  the  empire  of  knowledge,  familiarity 
with  which  constitatcs  an  educated  man.  It  is  written  in  a  clear,  comprehensive 
style,  and,  being  fastidiously  pure  throughout,  is  a  proper  source  of  reliable  infor- 
mation for  all  ages  and  both  sexes,  whilst  its  pictures  afford  not  only  the  means  of 
constant  entertainment,  but  also  that  of  early  and  comprehensive  instruction  to 
children  by  their  parents. 

j$S8tem  of  $t{trmce8  \si  l^e  IconojjTHp^  (EncgcIo^ioH* 

In  order  to  afford  the  greatest  facility  for  consulting  the  work  in  either  way, 
both  Systematic  Tables  of  Contents  and  Alphabetical  Indexes  have  been  carefully 
prepared. 

The  Ststematio  Tables  refer  to  the  running  paging  of  the  Yoluhks  to  which 
they  are  prefixed.    These  numbers  are  found  at  the  foot  of  the  pages. 

The  Alfhabkxioal  Indexes  found  at  the  end  of  volumes,  refer  to  the  paging  of 
the  Trsatisis  to  which  they  belong,  or  to  the  top  paging  of  the  text 

To  the  former  are  adjoined  complete  lists  of  the  figures  on  the  platee  with  refer- 
ences to  the  pages  of  the  volumes  for  explanation  of  the  subject 

The  manner  of  using  these  tables  and  indexes  is,  perhaps,  best  understood  by  a 
few  examples.  Suppose  we  open  Vol.  IL  of  the  Plates  at  random,  and  our  curiosity 
is  excited  by  the  picture  of  a  temple-like  structure  on  wheels,  moved  by  a  great 
number  of  horses  and  surrounded  by  warriors.  The  picture  is  designated  as  Fig. 
1,  and  over  the  top  of  the  plate  we  find  the  designation  PL  6.  The  preceding  sub- 
title places  it  in  the  division :  MUUary  Sciences^ — and  refers  to  VoL  III.  of  the 
text  Turning  to  the  list  of  Contents  of  the  Plates  to  Military  Sciences  in  that 
volume,  we  find  PI.  6,  Fig.  1,  "  Funeral  Procession  of  Alexander  the  Great,"  and  are 
referred  to  page  490  of  the  volume^  where  a  full  description  of  the  gorgeous  pro- 
cession is  given. 

If,  on  the  other  hand,  we  want  to  learn  whether  any  account  or  representation 
is  given  in  the  work  of  the  Cathedral  of  Cologne,  we  turn  to  either  "  Cathedral,"  or 
"Cologne,"  in  the  Alphabetical  Index  to  Architecture,  in  VoL  IV.,  and  are  in  both 
ca«es  referred  top/).  162-164  of  the  TYeatiae  on  Architecture,  contained  in  this 
volume,  where  we  meet  with  an  historical  and  descriptive  account  of  the  buiKling 
in  question,  and  are  referred  to  PL  34,  Fig.  40  of  Architecture  for  a  view  of  ^he  build- 
ing as  it  is  intended  to  be  when  completed. 

All  other  references  are  mode  in  the  same  manner,  and  we  can  thus  satisfy  our 
curiosity  on  any  subject  within  the  province  of  the  work  without  the  least  difficulty. 

This  account  of  the  nature,  extent,  character,  execution,  and  use  of  the  Icono- 
graphic  Encyclopedia  will  suffice  to  convey  an  approximate  idea  of  its  value, 
and  we  invite  attention  to  the  subjoined  opinions  that  have  appeared  in  every 
part  of  the  country. 


OFXRIOKS  07  THE  FBES8. 

From  the  Keto  York  Literary  World. 
Those  volamm  sre  the  records  otjact*,  and  not  the  vehicles  of  specolstion  or  theorj;  tbsjr  do 
not  extend  the  domsin  of  knowledge,  but,  ranging  over  tracts  already  trodden,  they  select  and  ij»> 
tamatlse  the  most  prominent  objects.    Alter  a  carefkil  review  of  this  Ehotclopadia,  we  can  miheri- 
tattngly  eonuneod  It  as  a  safe  and  agreeable  guide  over  the  ground  it  proftaies  to  cover. 
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From  1h4  MethodUi  Quarterly, 
We  Msared  our  readers,  In  oar  first  announcement  of  the  work,  of  Profeasor  Bazkd^  amplo 
qoAllflcatlons  for  the  task  of  editing  it,  and  we  find  all  onr  prombes  more  than  oonflrmed  bj  the 
reenlt 

From  the  Providence  Journal. 
It  la  a  work  of  great  value,  and  the  engravings  are  altogether  the  most  elegant  that  we  bare  eTer 
eeeo  in  works  of  this  kind. 

From  the  Philadelphia  North  American. 
The  vast  rango  of  snbjects  is  moet  elaborately  and  methodieallj  illoatrated   In  the  Domeroii* 
platee,  which  are  wonderful! j  clear  and  InstrnctJvo,  all  of  them  satisikctory,  and  many  of  them 
beaatifhi.    On  the  whole,  we  do  not  know  any  publication  which  we  ean  more  safely  and  unre- 
•ervedly  commend  to  the  favor  of  our  readers. 

From  the  National  InidLigenoer. 
The  Iconographio  Encyclopcedia^  or,  in  more  popular  Engli^  The  Encyclopedia  qfPiduree, 
embraces  in  its  thousandfi  of  engravings  every  thing  that  can  be  pictoriaUy  represented,  giving  dear, 
Ti^id,  and  accurate  pictures  of  all  the  objects  appertaining  to  the  practical  knowledge  of  the  world, 
past  and  pres«*nt    Vfe  call  attention  to  this  work  as  one  that  ranks  high  above  the  general  Iiteratm« 
of  the  day,  and  which  is  likely  to  remain  unrivalled  for  many  years. 
From  the  New  York  THbune, 
Thla  work  mny  be  deemed  one  of  the  roost  valuable  works  of  general  reference  that  has  ever  been 
brought  before  the  American  pnblie. 

From  the  Southern  Quarterly  Betiew, 
This  admirable  compend  is  a  library  in  itself,  embracing  no  less  than  fourteen  dieUnd  eub^eote 
of  human  knowledge  and  study.    The  publisher  of  thb  work  has  done  his  duty  fidthfhlly,  even 
beyond  his  pledges.    He  has  given  more  than  1200  pages  beyond  what  was  promised.    It  is  one  of 
the  moat  beantifhl,  useful,  and  complete  productions  ever  issued  from  the  American  pressi 
From  the  Southern  Literary  Meeeenger. 
In  every  possible  branch  of  human  investigation  which  is  capable  of  being  illustrated,  it  givea 
spirited  pictures  of  the  rationale,  and  the  most  exquisite  and  llfb-Iike  engravings. 
From  the  Richmond  Whig. 
No  Jtfty  volumes  in  the  English  language  contain  the  same  amount  of  usefkil  and  entertaining 
matter,  and  it  has  struck  us  with  wonder  that  such  a  work  ooold  be  pablisbed  at  the  price  at  which 
this  is  offered. 

^^  Very  many  other  notices  could  be  clvea,  but  the  abore  will  mflbrd  « 
correct  and  general  Idea  of  this  Inyalvable  work. 


^^  FOREIGN  BOOKS  from  all  parts  of  the  European  Continent  imported  to  order  on  the 
HMMt  fkTorable  terma. 

^^  SPECIAL  ORDERS  for  single  Books,  as  well  as  for  huge  tnvoioes,  are  sent  by  the 
steamers,  and  returns  obtained  with  the  least  possible  delay. 

^r  COLLEGES,  UNIVERSITIES,  and  other  INCOBPORATED  INSTITUTIONB,  are 
anppUed  with  books  FREE  OP  DUTY. 

laF*  CATALOGUES  of  our  own  PnbUoations  fhmlshed  flree  of  charge  on  application. 

D.  AFFLETOH  &  CO.,  Publishen, 

lf<M*  846  and  848  BroadiraT* 

Hsw  ToiK,  Afare^  ]807. 


f^'Pereone  uriting  to  us  for  American  cr  Foreign  Booke^  are  reepeo^tOy  requeeled  to  gii9e 
Wieir  own  Signatiuree  at  well  a$  the  name  of  the  Tbirn,  Ovwniy,  and  State  in  tehich  they  retidi 
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A  fine  of  five  centB  a  day  ia  incurred 
by^^retammg  it   beyond   the  spooilled 

Flaase  return  promptly. 
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